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Kyneton District Health Service - Report, 1996-97.
Liquor Licensing Commission - Report, 1996-97.

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.03 a.m. and read the prayer.
The PRESIDENT - Order! I wish to inform the
house that the Usher of the Black Rod will be away
today due to the death of his father. On behalf of all
members I express our condolences to
Matthew Tricarico, his mother and other members of
his family.

PETITION

VVorkcover:changes
Hon. R. S. de FEGELY (Ballarat) presented a
petition from certain citizens of Victoria
requesting in respect of Workcover that the
government-

Mallee Track Health and Community Service Report, 1 January 1997 to 30 June 1997 [incorporating
the Ouyen and District Hospital Report, 1 July 1996 to
31 December 19961.
Mildura Base Hospital- Report, 1996-97 (two papers).
Mt Alexander Hospital- Report, 1996-97.
Planning and Environment Act 1987 Notices of Approval of the following amendments to
planning schemes:
Baimsdale (Shire) Planning Scheme Amendment L62.
Bendigo - Greater Bendigo Planning Scheme Amendment LS1.
Darebin Planning Scheme - Amendment L42.

(a) reject any proposals to further limit access to
common law for injuries or illnesses;

Melbourne Planning Scheme - Amendment L287.

(b) maintain the right of workers to choose their
own medical or health practitioner;

Melton Planning Scheme - Amendment L7S
Part 1.

(c) improve access to, and levels of benefits, by

Phillip Island Planning Scheme Amendment L72.

restructuring payments to one level after
26 weeks;

Ripon Planning Scheme - Amendment LIS.

(d) improve access to independent rehabilitation
services and return-ta-work opportunities;

Victoria - State Section Planning Schemes Amendment 568.

(e) increase average premiums in line with the
Australian average rather than reduce rights
and entitlements; and

Victoria Planning Provisions - Amendment V3.

(f)

improve health and safety standards and
enforcement in the workplace.

Robinvale District Hospital and Health Services Report, 1996-97.
Rochester and Elmore District Health Service Report, 1996-97.

(170 signatures)
Laid on table.

Tourism Victoria - Report, 1996-97.

PAPERS

Treasury Corporation - Report, 1996-97.

Laid on table by Clerk:
Victorian Power Exchange - Report, 1996-97.
Bendigo Health Care Group - Report, 1996-97.
Cinemedia Corporation - Report, 1996-97.
Donald District Hospital - Report, 1996-97.
Echuca Regional Health - Report, 1996-97.

PUBLIC SECTOR CAPITAL WORKS
Hon. R. M. HALLAM (Minister for Finance)
presented 1997-98 Public Sector Capital Works
(Budget Information Paper No. I).
Laid on table

NATIONAL ROAD TRANSPORT COMMISSION

COUNCn.
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NATIONAL ROAD TRANSPORT
COMMISSION
Hon. G. R. CRAIGE (Minister for Roads and Ports)
presented report for 1996-97.
Laid on table.
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Honourable members interjecting.
The PRESIDENT - Order! We had the situation
earlier where a member started off on a difficult
path and could not be heard. That is unfair to the
house. The house deserves to hear the motion being
put by the Leader of the OppOSition. I ask the house
to hear him in relative silence.

PARLIAMENT ARY DEPARTMENTS
Hon. P. R. HALL (Gippsland) presented reports for
1996-97 of:
(a) Department of the Legislative Council;
(b) Department of the Parliamentary Library;
(c) Department of Victorian Parliamentary

Debates; and
(d) Department of Parliamentary Services.
Laid on table.

WORKCOVER: MANAGEMENT
Hon. T. C. THEOPHANOUS Uika Jika) - I move:
That this house condemns the Minister for Finance for
his mismanagement of the Workcover system, which
has led to(a) a blow-out in scheme administration costs of
$183 million in 1996-97;
(b)

poor claims management resulting in increased
medical and legal costs in 1996-97 to $98 million;
and

(c)

a failed rehabilitation and accident prevention
strategy, as reflected in the massive increase in the
number of serious and long-term injury claims,

and censures the minister for failing to address the
inefficiency and mismanagement of the system and
instead seeking to - (i) reduce workers' benefits by
abolishing common law, reducing weekly entitlements
and cutting lump sum payments for most workers;
(ii) increase employer premiums by approximately
$80 million with no corresponding benefits to injured
workers or in rehabilitation and prevention programs;
and (ill) use Victorian Workcover Authority funds to
promote the government's political line, to attack
legitimate groups in the community and to peddle
misinformation about the effect of the proposed
legislative changes.
Today thousands of workers have decided to give
up a day's pay and go on strike and demonstrate in
front of Parliament House. They are doing so
because of a deep frustration.

Hon. T. C. THEOPHANOUS - Workers have
taken this action out of a sense of deep frustration at
the constant attacks on the most vulnerable among
them - those who have been injured in the
workplace and those who will be injured in the
future.
Workers have had enough; they have had a gutful of
being pushed around and being mistreated by the
government. It is important to note that today
workers are not going on strike and demonstrating
for more payor for over-award payments. Later
today they will strike and demonstrate their concern
about the protection of the most vulnerable in our
community - that is, those who have been injured
in the workplace.
Many of those who will strike today will never be
injured at work or be in the position of being eligible
to receive benefits, but they intend to take the strike
action today because they know the government's
proposals are unfair. The proposed new system will
not look after the people who have been injured at
work.
Nothing better demonstrates the failure of the
government to deliver a fair and balanced workers
compensation system for Victorians than the fact
that workers are prepared to strike. They are
prepared to risk prosecution for demonstrating to
preserve some semblance of benefits for injured
Victorian workers. Also, nothing better
demonstrates the failure of this minister than the fact
that after massive legislative changes and ongoing
tinkering with the system - virtually at every
parliamentary session in recent times - he now
proposes a series of the most inhumane and savage
changes.
The amendments are designed to do two things.
Firstly, they will increase employer premiums by
0.1 per cent of payroll, with superannuation
included in payroll calculations. That change will
add between $80 million and $100 million to
premiums paid by employers, representing an
approximate 10 per cent increase in those premiums.
Secondly, the amendments will decrease benefits to
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workers in a most savage way. The total removal of
common-law rights will reward culpable employers
and deprive workers of about $100 million in
benefits to which they are now eligible.
The Victorian Workcover Authority's own
misleading advertising refers to a blow-out in
common-law payments as a reason for the changes.
Anyone examining the authority's annual report will
find that last year common-law rights constituted
about $170 million in payments. Some $33.5 million
of that amount was associated with legal claims in
relation to common law, but $170 million was the
payout figure. Even allowing for legal costs, workers
received almost $140 million in direct benefits, but
that amount will no longer be available for workers.
Hon. W. A. N. Hartigan - What will happen to
it?
Hon. T. C. THEOPHANOUS - The $140 million
in benefits that workers now receive under their
common-law rights will no longer be payable to
them. The restructured provisions relating to lump
sum payments will introduce a new threshold before
any payment can be made to workers. The new
10 per cent threshold is an insidious action by the
government and will mean that about one-third of
workers who now receive lump sum payments will
no longer be eligible for those payments.
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was less valuable than the one lost! According to the
minister's proposals, to even have a chance at
achieving the maximum scale - that is, between
$175 000 and $300 000 - a person has to lose two
legs and an arm.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - It is one of the
most horrendous, inhumane and savage attacks we
have ever seen by a government on its workers.
Under the proposed arrangements, the amount to be
allocated for lump sum payments will decrease by at
least another $50 million. Workers will be eligible for
more than $100 million less under the new
common-law payment arrangements. In addition,
the minister intends to reduce weekly payments to
workers from 90 per cent to 75 per cent. The
government proposes that workers will lose a total
of more than $200 million in benefits and employers
will lose between $80 million and $100 million.
When you look at the bottom line you see that as a
result of the changes, which include increasing
employer payments by $80 million to $100 million as
a result of cutting workers benefits by $200 million,
the Victorian Workcover Authority has improved its
position by about $300 million. Who gets this
money?
Honourable Members - Tell us!

The authority's annual report reveals that about
$140 million is now distributed in lump sum
payments. That figure will be cut drastically as a
result of the implementation of the new scale,
whereby the maximum payment will not be paid
unless a person is 100 per cent incapacitated. I do
not know what condition a person must be in to be
classified as being 100 per cent incapacitated, but I
shall explain, particularly to government members,
how difficult it is under the scales to receive
payments.
Honourable members may not know that a person
would need to lose a leg to achieve a 40 per cent
rating on the Australian Medical Association version
no. 4 scale. One may then think that the loss of the
second, or remaining, leg would make a person
eligible for 80 per cent - but that is not the way it
works! The loss of the second leg brings a person's
eligibility up to only 64 per cent. In other words, this
government believes if a person has lost one leg, his
or her remaining leg is less valuable than the one
lost. If you went around and asked somebody who
had only one leg how he or she valued the
remaining leg, surely that person would not say it

Hon. T. C. THEOPHANOUS - Surprise,
surprise - the VWA fat cats. The Workcover
Authority now spends almost $300 million in
administering the system.
Hon. W. A. N. Hartigan - $300 million?
Hon. T. C. THEOPHANOUS - Yes, almost
$300 million. They are not my figures, they are the
figures in the annual report. Because Mr Hartigan
has obviously not read the annual report and is
therefore totally ignorant of the facts, I will quote
some of them. The annual report says this about the
authority's scheme administration costs:
Scheme administration costs in 1996-97 were
$183.3 million.

An Honourable Member - What page is that on?

Hon. T. C. THEOPHANOUS - Page 5. You can
also find the figure on other pages.

WORKCOVER: MANAGEMENT
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Hon. Bill Forwood - You have been on page 5
for two days!
Hon. T. C. THEOPHANOUS - You do not have
to go past page 5, but you can also find references to
it on page 41 and on other pages throughout the
report. Page 5 of the report also says:
These costs include fees paid to authorised insurers, the
authority's administration costs, and certified
payments to government departments.
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I expect government members to give us the same
tired speeches about what happened under the
previous government. Let met make this clear: the
government has had five years to get it right,
because it has had five years of no constraints on its
ability to pass legislation. By proposing these
changes the government and the minister are saying,
'We have failed'.
It is quite clear to anyone who looks at this - -

Honourable members interjecting.
So the administration costs are $183.3 million. Page 4
outlines the legal costs for common-law and for
non-common-Iaw costs as well as the costs for
medical reports. Those three figures added together
come to $98.4 million. According to the annual
report the Workcover Authority currently spends
$183 million on administering the scheme and a
further $98.4 million on medical and legal costs. That
adds up to total administration costs of $281 million.
It is important to put that in context, because the
Minister for Finance likes to quote small numbers.
Yesterday the minister said, 'It's only 0.37 per cent of
payroll'. But 0.37 per cent of payroll translates to
$183 million - which is what the opposition says is
the real amount. As I have said, it costs $183 million
plus $98 million - $281 million - to run the
scheme. To put that in context, in anyone year
employers pay premiums of about $900 million, so
about one dollar in three goes towards scheme
administration costs and medical and legal costs. Yet
the minister says, 'It is a great success. I have turned
it around' - and he has been telling us that for the
past five years. But one dollar in three of
premiums-Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - You might not
like it, Mr Hartigan, but the fact is that the minister
presides over a system that spends one dollar in
three of the premiums it collects from employers on
administration and medical and legal costs.
The minister says, 'We have to change the system.'
Why do we have to change it? The minister argues
that because too much is being spent on
administration, medical and legal costs, workers
benefits have to be slashed. Instead of addressing the
source of the problem - the high cost of
administering the system and the high medical and
legal costs - the minister is simply ripping
additional benefits from workers.

The PRESIDENT - Order! I suggest the house
settles down so Mr Theophanous can continue his
speech.
Hon. T. C. THEOPHANOUS - It is important
for the house to understand that the myth about the
current system being efficient is just that - a myth
perpetrated by the government based on lies and
deception. If the minister believes a scheme that
spends one dollar in three on administration and
associated medical and legal costs is efficient, let him
say so. Let him say, 'I think it is efficient that one
dollar in every three that employers give us does not
go towards workers' benefits but is spent on the
Workcover Authority, insurance companies and
medical and legal costs'.
You cannot have it both ways. You cannot on the
one hand complain that so much is spent on lawyers
and on the other hand say that the system is
efficient. You have to either say that you have failed
to keep medical and legal costs down - -

Honourable members interjecting.
The PRESIDENT - Order! Perhaps the Leader
of the Opposition is being provocative but that does
not warrant five people shouting at him at once.
Hon. T. C. THEOPHANOUS - The opposition
does not believe spending $1 in $3 on scheme costs is
efficient; it is highly inefficient. Workcover is one
area where the government has not been successful.
Hon. R. M. Hallam - So you will support the
changes?
Hon. T. C. THEOPHANOUS - The opposition
would support you, Minister, if you proposed
changes that were designed to reduce the legal,
medical and administration costs of the Victorian
Workcover Authority. But when you introduce a
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proposal to attack workers, and that is all it is, as a
solution-Hon. Bill Forwood - They are all here to hear
you today!
Hon. T. C. THEOPHANOUS- You just wait,
Mr Forwood! I look forward to your walking out to
the front steps of Parliament House today and
explaining to the people demonstrating exactly why
your scheme is best for them.
It is important to recount some of the things the
government has done. The government introduced
one of the toughest workers compensation schemes
in Australia in terms of benefits to workers. When
the scheme was introduced weekly benefits for the
vast majority of workers ceased after a two-year
maximum, and in most cases after six months.
Access to common law was severely restricted to the
seriously injured only.

Hon. R. M. Hallam - You wanted to take
common law out altogether.
Hon. T. C. THEOPHANOUS - Journey injuries
to and from work and other benefits were reduced.
The minister says Labor wanted to remove common
law. I am glad he raised the matter. In response, I
say: firstly, the former Labor government did not
remove common law.
Hon. R. M. Hallam - Because you got rolled by
the unions.
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Hon. T. C. THEOPHANOUS - Mrs Hogg may
be interested to know what the then shadow
Treasurer, Mr 5tockdale, said at the time:
The total destruction of common-law rights ... is simply
an attempt to subvert the Australian constitution. It is a
fundamental disgrace, a fraud on the Australian people
and a fraud on the Australian constitution.

The opposition agrees with him. Mr 5tockdale also
spoke on behalf of the Liberal Party:
The Liberal Party, so long as it has the capacity to do so,
will not allow the destruction of important and
traditional common-law rights.

'50 long as it has the capacity to do so', that is what
Mr 5tockdale said. He was, of course, backed up by
his deputy leader, Mr Gude, who said:
The Liberal Party believes it is a fundamental
democratic right that individuals take their (workplace
injury) cases to the civil courts. A Liberal government
would reinstate that right.

Members of the government are the ultimate
hypocrites. They went around championing
common-law rights for injured workers when it
suited them.
Hon. Bill Forwood - When you were trying to
abolish them! Come on, finish the sentence.

Hon. T. C. THEOPHANOUS - The Workcare
legislation did not remove common law.

Hon. T. C. THEOPHANOUS - They did so in
terms which can only be described as the most
passionate that anyone involved in politics would
ever experience. Mr 5tockdale's statement that the
Liberal Party, so long as it has the capacity to do
so--

Hon. R. M. Hallam - Only because you got
rolled. Admit it!

Hon. W. A. N. Hartigan - The Liberal Party no
longer has that capacity.

Hon. T. C. THEOPHANOUS - When the public
debate was occurring what did the Liberal Party say
about it?

Hon. T. C. THEOPHANOUS - That is right,
because it is run by one man.

Hon. Bill Forwood - You wanted to do it!

Hon. W. A. N. Hartigan - Who?
Hon. Bill Forwood - Be honest!
Hon. T. C. THEOPHANOUS - What did the
Liberal Party say about the matter at that time?
Hon. Bill Forwood - You wanted to remove it.
Come on!

Hon. T. C. THEOPHANOUS - By the Premier
of this state, Jeff Kennett - and what Jeff says goes!
Obviously he has told the Minister for Finance that
the government has to get stuck into the workers, so
the minister has decided to come back with this
absolutely outrageous package. Changes were made
to the system and a lot of pain was inflicted.
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Honourable members may recall that initially 16000
people were taken off the system.
Hon. R. M. Hallam - That is not true.
Hon. T. C. THEOPHANOUS - Rehabilitation
services were shut down; 5000 people were taken off
rehabilitation and we experienced lengthy delays in
the courts among other things. Victorians have had
five years of that. The minister responsible has come
into the house almost every time it has sat and has
tinkered with the system - Hon. Bill Forwood - We don't tinker!
Hon. T. C. THEOPHANOUS - Every time the
minister comes into this place he says, 'We need this
in order to get the system right'.
Hon. Bill Forwood - If you rort the system, we
will fix it up!
Hon. T. C. THEOPHANOUS - The government
has to take responsibility for its system.
Hon. W. I. Smith -It does. That is why it got rid
of the blow-out.
Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - I am glad you
put your hand up, Minister, because you are the one
who is ultimately responsible for running the
Workcover Authority, and you have failed.
Hon. Bill Forwood - He has done a good job.
Hon. T. C. THEOPHANOUS - Any system that
spends one dollar in every three on administration
costs has failed.
Hon. W. I. Smith - What did you spend?
Hon. R. M. Hallam - What was your percentage
under Workcare?
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a result of tough guidelines, particularly the
introduction of a different definition of injury. The
opposition also accepts that the number of journey
injuries has decreased; yet despite that the number
of serious injury claims has increased.
Hon. R. M. Hallam - Surprise, surprise! You are
actually getting to the nub of it. You are beginning to
understand what this is all about. Have you
considered why the number of serious injuries
qualifying for benefits is heading in the wrong
direction?
Hon. T. C. THEOPHANOUS - Serious injury
claims have increased in the past three years from
1700 to 4000 - more than double the number of
serious injuries in the workplace - which suggests
that prevention strategies to reduce serious injuries
are not working. No wonder these prevention
strategies are not working. The government should
examine the way in which safety inspection takes
place in this state and the number of annual
prosecutions of negligent employers.
In 1996-97 there were 91 prosecutions of negligent
employers, whereas in the last year of the previous
Labor government there were 170. The figures show
that the government is not serious about prosecuting
negligent employers. Apart from only 91 employers
being prosecuted, the average fine imposed was
20 per cent of the allowable maximum. The minister
has said he will increase the maximum.

Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - Let's get this in
perspective. One can quote all the percentage figures
one likes, but let's look at the real amount companies
can pay. The minister has said he will increase the
maximum amount to $250 000, but the maximum for
second offences is already 5250 000 - and that is not
being applied. If we look at what happens in other
jurisdictions around the country, in New South
Wales, for instance, the maximum - Hon. R. M. Hallam - That's a good place to start!

Hon. K. M. Smith - What were your figures
when you were in government?
Hon. T. C. THEOPHANOUS - I will come to
that, don't worry. I turn to the other parts of the
motion. Despite all the pain and human misery it is
a fact that the Workcover system is clearly not
working. The opposition accepts that the number of
claims reported has decreased, but not the number
of accidents. The number of claims has decreased as

Hon. T. C. THEOPHANOUS - The maximum
penalty in New South Wales is over $800 000, three
times what the government is proposing under its
proposed reforms.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - Minister, you are
not serious about safety in the workplace. It is not
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about publishing advertisements that show you how
to care for your back. That is not how you improve
safety in the workplace. You do so by putting
inspectors into the workplace and sending. I refer to
an article in the Age of 20 May 1997:
The CFMEU's safety officer, Mr Pat Preston, is reported
as objecting to the recent abolition of the authority's
building construction industry division, which had
provided safety inspectors experienced in the
construction ind ustry.
He said that under the current system, a construction
site could be checked for safety by an inspector with
experience in manufacturing or other areas but none in
construction.
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and safety and rehabilitation programs are failing.
The figures in the annual report show that that is
obviously the case.
I now point to some examples of the cost increases
that have occurred as a result of the government's
mismanagement of the system. The real driver of the
proposed changes is the increases in administration
and other costs. The only answer the minister has
come up with is to reduce benefits for workers. The
use of psychiatrists and psychologists has doubled
since the minister introduced changes last year
requiring workers to establish whether they had
suffered primary or secondary psychological
damage.
Hon. R. M. Hallam - Are you surprised by that?

Four days after Justin O'eOIUlOr died from injuries
sustained in the Oty Link accident, a spokesman for
the Victorian Workcover Authority said that five
safety inspectors had worked almost full time on the
project since work had started 18 months
beforehand. The spokesman said the highly
experienced officer had carried out 280 inspections.
The union claims that the inspection officers have no
experience in the construction industry, but that has
not stopped the Victorian Workcover Authority
from claiming that the officers are all highly
experienced. If they are so highly experienced, why
do accidents keep happening? Why are people still
being killed if those highly experienced officers are
doing such a good. job? The fact is that measured
against the rising number of serious injury claims
and the declining number of prosecutions, the
government's occupational health and safety
program is failing. It is about time the government
got tough.
Hon. D. MeL. Davis interjected.
The PRESIDENT - Order! Mr David Davis has
made his point. He should remember that he is
addressing the Leader of the OppOSition. There is
nothing wrong with 'Theo', but we are a bit more
formal in this place.
Hon. T. C. THEOPHANOUS - The second point
relates to rehabilitation. The dramatic increase in the
number of long-term claims shows that the
rehabilitation strategies are not working. The VWA
annual report shows that long-term payments that is, payments over 12 months' duration - have
risen from 8600 to nearly 11 000 over the past three
years. The number of people claiming for long-term
injuries has also risen, so the occupational health

Hon. T. C. THEOPHANOUS - Minister, we
tried to tell you that in introducing a distinction like
that, you would have a problem with those who
would determine whether the psychological damage
was primary or secondary. Obviously, psychologists
and psychiatrists would determine that, and because
psychologists and psychiatrists often disagree
injured workers would have to get more than one
opinion. It was as obvious as the nose on one's face
that that would increase the number of
psychological and psychiatric assessments and
therefore increase the costs involved - and of
course, that happened.
Hon. W. A. N. Hartigan - What was obvious?
Hon. T. C. THEOPHANOUS - The minister
himself said, 'Surprise, surprise!'. Government
members may be surprised, but we are not surprised
at all. It is another indication of how the government
does not think through the consequences of its
actions.
I will give members opposite another example.
Under the current system, an assessment process
determines whether a worker is totally and
permanently incapacitated or seriously injured or
partially incapacitated in order to calculate weekly
benefits and to ascertain whether that worker is
eligible for common law benefits and so on. In every
worker's case, that happens at 26 weeks, regardless
of whether the injury has stabilised and whether he
can get a job or is ever likely to get one.
The medical assessments that take place at 26 weeks
add about $2000 to every claim - and of course, the
assessment process has to be done again when the
injury has stabilised or at 52 weeks. The whole
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process has to be redone at various points along the
way.
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The proposed changes are horrendous because they
reduce the benefits for workers in the most
fundamental way. I shall give some examples.

Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - Minister, when
we are in government we will show you how to do
it! It is clear that spending $2000 on medical costs is
not the right way to go, and that is why you are
spending so much money on medical costs.
The dispute-resolution system is a total shemozzle.
The minister says he does not know what he is going
to do because legal costs keep going up. He then
decides to slash workers' benefits to reduce costs. Of
course legal costs have gone up. I shall give the
minister a comparative figure on common-law costs.
During the past five years common-law costs have
increased from 14 per cent to 30 per cent of
common-law payouts.

Hon. W. A. N. Hartigan - Will you misrepresent
these, too?
Hon. T. C. THEOPHANOUS - I will get to the
minister's misrepresentation! The government is
about to introduce a 10 per cent threshold for the
majority of injuries.
Hon. W. A. N. Hartigan - Except for
amputations.
Hon. T. C. THEOPHANOUS - Amputations are
a small minority. The minister is aware of that
because he nods his head. He knows a small
minority suffer amputations. The minister is
proposing that up to the 10 per cent threshold,
workers will get nothing.

Hon. R. M. Hallam interjected.
Hon. R. M. Hallam - That is not true!
Hon. T. C. THEOPHANOUS - You are now
paying almost 30 per cent of common law payouts in
legal costs. That system is a failure. If that amount is
being paid for legal costs, that is a good reason for
the minister to find a way to settle disputes without
going to court. Has that ever occurred to the
minister? What is the minister's answer? Instead of
finding a way to stop legal costs increasing he
decides to get rid of the system altogether.
Hon. R. M. Hallam - There is a bit of logic there.
It would save $60 million on your count!
Hon. T. C. THEOPHANOUS - There is no logic
in removing workers' rights to common law simply
because the minister has failed to keep legal costs
down. It is an abrogation of responsibility in the
most fundamental of ways.
Members of the opposition believe the Kennett
government's failure to implement effective accident
prevention and rehabilitation strategies, which
ought to contain administrative and management
claims costs, is what is driving these latest proposals,
which will further erode workers' rights and
increase employers' premiums. The government has
admitted it by saying that the costs have blown out
in the legal area. Costs have blown out not only in
the legal area but also in the area of medical costs
and the administration of the Victorian Workcover
Authority.

Hon. T. C. THEOPHANOUS - In lump sum
payments.
Hon. R. M. Hallam - Right!
Hon. T. C. THEOPHANOUS - The minister can
be a smart alec all his life, but he knew exactly what
I was talking about. People who read the Hansard
report will know exactly what the minister is talking
about and what a pathetic person he is. A worker
who suffers a 22 per cent impairment to his or her
leg currently gets about $27000 but under the new
proposal that person will get nothing - not a cent!
A worker who suffers a 15 per cent impairment to
his or her arm could at present get up to $21000, but
under the new system that person will not get a cent!
A worker who suffers up to a 27 per cent hearing
loss-Hon. R. M. Hallam - Wrong!
Hon. T. C. THEOPHANOUS - Under the
proposals the VWA has advertised only
amputations are exempted. That is what has been
put out.
Hon. D. A. Nardella - The minister is not saying
anything. All he is saying is 'Wrong'. He is not
putting anything on the table.
Hon. R. M. Hallam - Wait for the legislation.
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Hon. D. A. Nardella - You come in here and say
'Wrong' and 'Wait for the legislation'. Put the facts
on the table.
Hon. T. C. THEOPHANOUS - If the minister is
going to say these proposals will not affect hearing
loss claims I welcome that, but in terms of the detail
that has been put out so far - this is important to
people who are suffering injuries such as industrial
deafness - this information has been omitted. If that
is not corrected by the minister it will mean that
someone suffering up to 27 per cent hearing loss
would get nothing under the new 10 per cent
threshold being introduced by the minister for lump
sum payments. Someone suffering a back injury
with a single spinal fusion can get up to $50 000
under the present scheme, but under the new
proposals that person will get nothing. The majority
of workers will be disaffected.
When one looks at the payments for seriously
injured workers, one finds that they will also be
reduced. The minister keeps saying he will protect
people who have suffered amputations. The
misinformation put out by the Victorian Workcover
Authority suggests that a person who has lost a leg,
for instance, would currently get $78 000. When it
was pointed out that that person would get $78 000
plus a payment of up to $50 000 for pain and
suffering, the minister said, 'Yes, and we would
ensure that that person would get the same amount.
He or she would not get less'.
Somehow the minister will structure in no loss of
benefits for amputees. But he has not made it clear
whether that will apply only to those people who
have already suffered amputations or whether it will
include those who in future suffer amputations. It is
another sleight of hand whereby future workers
who suffer amputations will get only $78000 and no
additional payments for pain and suffering.
It is also interesting to note that the removal of
common-law access will reward negligent and
culpable employers and will have a devastating
effect on many seriously injured workers. The
Kennett government's own actuary, Trowbridge
Consulting, has estimated that the net financial gain
from removing access to common law is only about
0.1 per cent of payroll, or about $50 million. Some
$50 million is being saved by removing common-law
access, but the government will still increase
employer premiums by 0.1 per cent, or about
$50 million. In fact, it will be about $80 million
because of the application of superannuation. As a
result of the changes, employers will be paying
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about 10 per cent more than they are currently
paying, which is more than the amount Trowbridge
suggests will be saved by getting rid of common-law
rights.
Hon. R. M. Hallam - How much does
Trowbridge say the savings will be?
Hon. T. C. THEOPHANOUS - It suggests
savings of $50 million. It is interesting that the
minister has to ask me that. I am not the actuary for
Workcover. All I am saying is that if $50 million is
the amount - Hon. D. MeL. Davis - That is the minimum.
Hon. T. C. THEOPHANOUS - Let us say it is
$50 million or more. The government has also
increased premiums by about $80 million.
Hon. W. A. N. Hartigan - It is more than that about $100 million.
Hon. T. C. THEOPHANOUS - Let us take
Mr Hartigan's estimate. There will be an increase in
costs to employers of $100 million, and $50 million
will be saved by removing the access to common
law. That is a total of $150 million. One might ask,
'Why does the government have to make both
changes? Why does it need an extra $150 million?'.
Hon. W. A. N. Hartigan - That is a good
question.
Hon. P. A. Katsambanis - And there is a good
answer.
Hon. T. C. THEOPHANOUS - The good
answer is that the government expects
administrative and other system costs to increase.
The government wants to rip money out of workers'
benefits and rip money out of employers.
Hon. W. A. N. Hartigan - You are suggesting
that.
Hon. T. C. THEOPHANOUS - I do not know
who would have put those suggestions to the
minister, but he would have been entitled to write
on the side of the briefing note, 'How is this so?'.
After all is said and done, how is it that after saving
$50 million by getting rid of workers' access to
common law, the government still has to increase
employer premiums by $100 million? The minister
should have written, 'How is this so?' and sent the
briefing note back to the Victorian Workcover
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Authority so it could check its response. If it had
been honest, it would have said to the minister, 'It is
costing us $300 million to administer this and we
cannot afford not to continue collecting those
payments'. However you consider the way in which
the government has put up the proposals, it is clear
that the government has failed to administer the
system appropriately.
I conclude by making some points on the
advertisements put out by the Victorian Workcover
Authority, which are an absolute disgrace. The
authority put out an advertisement under the
heading, 'Workcover Changes The Facts'. Those
words cover two lines, with 'The Facts' appearing on
the second. It is appropriate that no comma
separates them, because the advertisement makes
some outrageous claims. It attacks legitimate
community groups that are seeking to put their
points of view.
The Victorian Workcover Authority has effectively
entered the political debate. It is totally
inappropriate for the Workcover Authority to use its
funds to push the Kennett government's political
line on Workcover. It is fundamental to our
Westminster system that independent statutory
authorities remain above politics. They should
certainly not engineer political debates.
The debate over the Workcover changes is nothing if
not political. The house has not debated the changes
and has come to no decision on them. It is totally
inappropriate and a contempt of the house for the
Victorian Workcover Authority to take a position on
legislative changes that have not been debated in
this place. Its decision to take that position shows
that the Workcover Authority is nothing but a
political arm of the government.
Nothing better illustrates that than Minister
Hallam's having to take Andrew Lindberg with him
to the cabinet's consideration of the proposed
changes. Mr Lindberg addressed the cabinet and
took part in the discussion. The question arises as to
whether Mr Lindberg is now subject to cabinet
solidarity. Minister Hallam could not convince his
colleagues on his own so he had to bring the CEO of
the Victorian Workcover Authority with him to tell
those present about the changes.
These advertisements totally blur the distinction
between an independent bureaucracy and an
independent statutory authority. The authority
should not be involved in the political debate until
that debate has been resolved by an act of
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Parliament. It has no business in it. If the minister
continues to use the funds of the authority to push
his political line then he does so inappropriately and
in a way that is totally against the spirit of the
Westminster system of government that the
opposition supports.
The advertisements purport to present the facts and
the Victorian Workcover AuthOrity has sought to
mislead the public. For example, the authority has
attacked the figures provided by the lawyers for
plaintiffs which show that lump sum payments are
far greater than those proposed under the Kennett
government's changes; and the alternative VWA
figures deliberately leave out supplementary
payments for pain and suffering under section 98A.
The authority is misleading the public not only in
that it fails to mention that payments can be even
higher if there is a claim under common law, but
also in that it fails to mention that fact, because it
claims it is presenting the facts. The government and
the Victorian Workcover Authority also make claims
about the increase in common law payments from
$17.6 million to $138 million. They say that common
law payments have increased by 700 per cent.
The fact is that the figures in relation to Workcare
claims prior to 1993, of which there are less as they
settle and as the claims under Workcover come on
stream, are not included. There is nothing mystical
or strange about that. When one examines the
proper figure, which is the total payout for common
law claims under Workcare or Workcover, the
increase is one-tenth of the figure claimed by the
government. It is not 700 per cent. This is another
attempt to mislead the public with information on
the changes.
Another issue is that the government continues to
say that the majority of workers - the minister and
the Victorian Workcover AuthOrity have said thiswill receive more in weekly benefits. The minister
has issued press releases and there are
advertisements by the authority stating that the
majority of workers will receive more in weekly
payments. No figures have been provided to
substantiate those claims.
A cursory look at what is being proposed shows that
weekly payments will drop after 13 weeks rather
than 26 weeks. That will reduce benefits. The
proposal is that weekly benefits for seriously injured
workers will fall from 90 per cent to 75 per cent - a
15 per cent drop. Workers will receive reduced
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payments. The announcements are about a
reduction in payments to workers.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - You have no
idea. There are three categories, Mr Hartigan, the
seriously injured - Hon. W. A. N. Hartigan - At present a 90 per
cent payment.
Hon. T. C. THEOPHANOUS - There is the
totally and permanently incapacitated category,
which is 70 per cent, and the partially incapacitated
category, which is 60 per cent. What has been
proposed is a reduction for the seriously injured
category.
Hon. W. A. N. Hartigan - From 90 per cent to
75 per cent.
Hon. T. C. THEOPHANOUS - And an increase
from 70 per cent to 75 per cent for the totally and
permanently incapacitated category. Earlier
Mr Hartigan tried to say they constituted 90 per
cent. I should be interested to know from where he
gets his figures.
Hon. W. A. N. Hartigan - There are two
categories for seriously incapacitated persons, 90 per
cent and 75 per cent.
Hon. T. C. THEOPHANOUS - That is totally
wrong, and I look forward to Mr Hartigan providing
figures in relation to that. It is not 90 per cent for the
two categories if one combines the seriously injured
and the totally and permanently incapacitated
categories. It is nothing like 90 per cent.
Hon. W. A. N. Hartigan - Yes it is.
Hon. T. C. THEOPHANOUS - I look forward to
Mr Hartigan providing the evidence to show that
that is the case.
Hon. W. A. N. Hartigan - And I look forward to
you presenting the evidence to rebut it.
Hon. T. C. THEOPHANOUS - Seriously injured
workers will lose 15 per cent. All workers, whether
seriously, partially or totally incapacitated will have
payments reduced at 13 weeks rather than 26 weeks.
The Victorian Workcover Authority says the
majority of workers will receive more without one
shred of evidence to support that claim. The
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authority has not submitted an actuarial report
because if it turns out that the majority of workers
will not receive more weekly payments the
authority, the government and the minister will
have lied to the public of Victoria. It is a straight out
lie.
I look forward to the minister - not Mr Hartigan
carrying on with his ideas - returning with a
signed-off actuarial report from Trowbridge
Consulting saying that under those circumstances a 13-week drop rather than a 26-week drop from
90 per cent - the majority of workers will be better
off. I look forward to that report from the minister
regarding those weekly payments, and that is not
even to mention the huge reductions in common law
and lump sum payments. It is important for the
opposition to put these facts on the record.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - The opposition
will vigorously oppose these changes in Parliament,
in the community and in the lead-up to the next
election because they are a vicious attack on injured
workers. The opposition will reinstate common law
rights for workers in this state when Labor is elected
in the next election.
Hon. P. A. KA TSAMBANIS (Monash) - To be
perfectly frank, I would prefer not to speak on the
motion because the Leader of the Opposition has
again moved a motion in which he makes some
fairly serious allegations - this time, in particular
highlighting the supposed mismanagement of the
Workcover system - but has produced absolutely
no evidence to support his claims.
The Leader of the Opposition, in his contribution,
suggests workers will be seriously disadvantaged by
the government's proposals. He uses distorted facts
and makes misrepresentations. In many ways I think
the Leader of the Opposition today highlighted the
fact that he understands that a serious problem
relating to common-law claims exists in the current
system. But again, as happened when the Labor
government was in power in this state for 10 years,
its political masters in the trade union movement
and the Labor lawyers find it difficult to accept
reality and to act in accordance with what is correct
and prudent in the circumstances for Victorians.
The opposition specifically attempts to play on
vulnerable members of the community who, because
they have been injured in the workplace and because
they rely on payments from the Workcover system,
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have become most concerned about what is
happening. The Labor opposition, together with its
political bedfellows in the trade union movement
and the Labor lawyers, understand that full well.
That is why they have attempted to create as much
fear and loathing as possible in those people and to
deliberately distort the facts; they understand that
those members of the community will react
disturbingly to any such misinformation. The Labor
Party is demonstrating the absolute contempt in
which it holds Victorians, and especially the
contempt in which it holds injured workers.
Honourable members should make no mistake: this
motion has nothing to do with protecting the rights
of injured workers. If that were the case, in its
10 years in office the Labor government would not
have created a Workcare system that had blown out
to a $2.1 billion deficit when this government came
to power. Nor would it have allowed the system to
run down in a way that threatened the future rights
and payments of injured workers. If the Labor Party
today cared about the people it purports to care
about, it would not deliberately spread
misinformation to these people.
Many of my colleagues have seen this happen in the
past few months and weeks in this nasty campaign
run by the Labor Party. People who have visited our
electorate offices have expressed concern about what
will happen to their benefits. Their concerns have
been unnecessary because the comments of the
Labor Party, the unions and some members of the
legal profeSSion about Workcover changes are
absolutely divorced from the truth.
Hon. D. A. Nardella interjected.
Hon. P. A. KATSAMBANIS - Don't worry,
Mr Nardella, I will get to the legal profession. Give
me time!
The Leader of the Opposition comes into the
chamber and makes outlandish statements. I could
not comprehend his first suggestion: I think he said
the savings to be made as a result of the proposed
changes in the system are likely to be $300 million.
As we all know, the proposed legislation is not
available; yet the Leader of the Opposition suggests
that $300 million in savings will be made in the
system and that that amount will end up in our
purses because employers will pay more. He said
$300 million will be freed up into the system. If that
were the case, I would have thought
Mr Theophanous would have accepted the fact that
more money would be available for injured workers.
I must say I could not understand how
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Mr Theophanous came up with that $300 million
figure. It is like other figures he comes up with - a
little sophistic!
Mr Theophanous suggests the extra $300 million
would, to use his words, go to the Victorian
WorkCover Authority's fat cats. That is an utterly
preposterous suggestion. I have a lot of respect for
the authority, as does the Victorian community. I
will tell Mr Theophanous why that respect is so
evident: because the authority inherited a
$2.1 billion deficit in the Workcare system and, over
the past five years, turned that deficit into a situation
where today the scheme is sustainable - it is at a
break-even point. It is in the black. Given the
circumstances, it is an absolute miracle.
How was that turnaround achieved? Not by racking
up premiums. Employer premiums have fallen from
3.3 per cent to the lowest premiums in Australia. I
should have thought the Victorian Workcover
Authority would indisputably receive the accolades
and congratulations of Victorians and politicians of
all political persuasions. It has fundamentally
restructured the scheme in such a way that in the
future injured Victorian workers can be assured that
they will be paid. The scheme will not be in the red
and future payments to injured workers will not be
jeopardised. Because of that security in the system, I
should have thought the authority would have
received the accolades of even the opposition!
Instead, the Leader of the Opposition has cast
aspersions on the character and performance of the
individuals at the authority, and the authority itself.
Hon. T. C. Theophanous interjected.
Hon. P. A. KATSAMBANIS - I would hold up
the Victorian Workcover Authority not only in
Victoria and Australia, but throughout the world, as
a perfect example of prudent management and of
the ability to turn around a devastating situation.
The authority is to be congratulated.

Mr Theophanous highlighted the fact that the total
administration costs of the Workcover scheme were
5183 million. He says that figure is 0.37 per cent of
the total Victorian payroll and is exorbitant.
Apart from the 1996-97 annual report of the
Victorian Workcover Authority highlighting the fact
that administration costs in the previous year had
comedown-Hon. T. C. Theophanous - Where does it
highlight that?
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Hon. P. A. KATSAMBANIS - I will highlight
that for you, Mr Theophanous.
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Hon. P. A. KATSAMBANIS - I will highlight it
so Mr Theophanous can get it 100 per cent crystal
clear. In 1995-96 - -

Hon. T. C. Theophanous - Which page?
Hon. P. A. KATSAMBANIS - On any page you
want. Page 5 states:
Scheme administration costs for the year represent
0.37 per cent of the total payroll for Victoria, down
from 0.38 per cent the year before.

Hon. D. A. Nardella interjected.
Hon. P. A. KA TSAMBANIS - It came down by
.01 per cent of total payroll, Mr Nardella. Further,

the administration costs inherent in the Workcover
Authority, itself, have fallen. If you add in the health
and safety organisational costs you will see that the
total has gone from $102.7 million in 1995-96 to
$100.49 million in the financial year just ended, a net
saving in administration costs of $2.2 million.
Hon. T. C. Theophanous - Where did you get
that from?
Hon. P. A. KA TSAMBANIS - It is all in the
annual report.
Hon. T. C. Theophanous - Which page?
Hon. P. A. KA TSAMBANIS - It is just a matter
of adding them all up. Page 49 contains a total of the
administration costs, with a footnote saying to see
note 10. The figures add up, Mr Theophanous. I will
not do for you the maths homework you should
have done, but if you add them all up you will find
that the Workcover Authority - Hon. T. C. Theophanous -It says it's $74 000,
going up to $100 OOO!
Hon. P. A. KATSAMBANIS - Yes of course it
does, but what does the note underneath say? I will
read it to you.

Honourable members interjecting.
The DEPUfY PRESIDENT - Order! It is not
helpful to orderly debate to have discussions
between members as well as interjections against the
member who is speaking. Mr Theophanous will
have a chance to reply at a later time. I suggest that
the points he is raising now would be more
appropriately raised during his reply.

Hon. R. M. Hallam - Don't ask too much!
Making it 100 per cent crystal clear to
Mr Theophanous is a hard call.
Hon. P. A. KATSAMBANIS - I realise that,
Minister, but let's try. In 1995-96 there were two
separate authorities, the Victorian Workcover
Authority and the Health and Safety Authority. The
administrative costs of the Workcover Authority
were $74.2 million, and the administrative costs of
the Health and Safety AuthOrity were
$28.5 million - a total of $102.7 million .
Hon. T. C. Theophanous - Where did you get
$28 million from?
Hon. P. A. KATSAMBANIS - Look at the notes
for the accounts, Mr Theophanous. After the two
authorities merged on 1 July 1996, the total
administrative costs were reduced to
$100.489 million - a $2.2 million saving. The
administrative costs of Workcover are not going up,
they are going down. It is crystal clear to everyone
else, but you refuse to see it, either for blatant
political purposes or because you cannot add up. I
am not sure which it is, but it is irrelevant to the
debate.
The other point Mr Theophanous made was that
somehow 0.37 per cent of total payroll was
extraordinarily high. By way of comparison I will
refer to some of the administrative costs in other
states and other jurisdictions. In Victoria the total
administrative costs of the scheme amount to
0.37 per cent of payroll. In New South Wales they
amount to 0.53 per cent of payroll- a significant
difference. In South Australia they are almost double
the Victorian figure - 0.65 per cent. In British
Columbia they amount to 0.44 per cent of payroll,
and in Alberta they amount to 0.46 per cent. So far as
Australian and international best practices are
concerned, VictOria, through the Victorian
Workcover Authority, again leads the way, with the
lowest percentage of administrative costs, the lowest
proportion of costs to payroll- -

Honourable members interjecting.
The DEPUfY PRESIDENT - Order! Once again
the level of interjection from both sides is excessive.
Nobody can clearly hear the points Mr Katsambanis
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is making. I ask members on both sides to desist
from their constant interjections.
Hon. P. A. KATSAMBANIS - Thank you,
Mr Deputy President.
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increased to $98.4 million in 1996-97. Those are not
costs that go towards providing medical treatment
and rehabilitation for injured workers; they are a
totally separate component.
Hon. T. C. Theophanous - How much was it?

Hon. T. C. Theophanous - Do they include
medical and legal costs?
Hon. P. A. KA TSAMBANIS - Mr Theophanous,
I am just about to get to that. Given that the scheme
administration costs are the lowest - Hon. T. C. Theophanous - That is rubbish.
Hon. P. A. KA TSAMBANIS - They are the
lowest, not only across Australia but across
comparative jurisdictions in the rest of the
world-Hon. T. C. Theophanous interjected.
Hon. P. A. KATSAMBANIS - Mr Theophanous
said it is outrageous that one dollar in every three
goes to a combination of administrative costs and
medical and legal costs. For a moment I thought he
had finally accepted the point the government has
been making and that he would make a speech
against his own motion. He should have, if he had
used logic and faced reality, but those are things the
Labor Party fails to see.
Hon. T. C. Theophanous interjected.
Hon. P. A. KA TSAMBANIS - I wish
Mr Theophanous would listen. He said that the
combination of administrative costs and medical and
legal costs is too high, and I agree. But our
administrative costs have been shown to be the
lowest, not only in Australia but internationally.
When you take out the administrative costs, you are
left with medical and legal costs. Again,
Mr Theophanous's point is that medical and legal
costs are too high - and I agree with him.

Hon. P. A. KA TSAMBANIS - Medical and legal
costs were $98.4 million in 1996-97.
Hon. T. C. Theophanous - I quoted that figure.
Hon. P. A. KA TSAMBANIS - It is all in the
annual report. So far as I am concerned every single
cent of the money that is spent on medical reports
and other costs associated with legal disputes would
be better spent on benefits for injured workers. That
is what the government is about. That is what the
government is all about.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! This is the
third time I have been on my feet in 10 minutes, and
that is not tolerable. The level of interjection is
excessive. At times the interjections are flippant and
do nothing for the standing of honourable members.
I again ask members on both sides to desist from
constantly interjecting and to allow Mr Katsambanis
to make his points.
Hon. P. A. KA TSAMBANIS - In that part of his
dissertation today Mr Theophanous accepted the
government's position that legal costs in the current
system are unacceptably high. I would like to see
every cent of that money returned to injured
workers and to employers, not to the pockets of
third parties such as lawyers.

Hon. P. A. KATSAMBANIS - The reason they
are too high is the blow-out in common-law claims.
No matter which changes the government has made
to the system, members of the legal profession have
found windows of opportunity to drive their costs
up, at the expense of injured workers.

Mr Theophanous made a number of other
allegations that deserve to be addressed because
they were simply outlandish. In his motion he
suggested that poor claims management had
resulted in increased medical and legal costs.
However, Mr Theophanous did not produce any
evidence to back up that assumption. It may be easy
to accept that medical and legal costs have
increased, but Mr Theophanous should have
provided evidence to support his allegation about
poor claims management. In fact, when you read
through the annual report you find lots of evidence
to the contrary; you find that total claims have
actually decreased.

The medical and other costs associated with legal
actions totalled $94.8 million in 1995-96, and that

Hon. T. C. Theophanous - What about seriously
injured claims; how much have they increased?

Hon. T. C. Theophanous - So you have failed.
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Hon. P. A. KATSAMBANIS - The number of
traumatic injuries has drastically decreased. In
1992-93 they were almost 5000; in 1996-97 they were
about 3000. I understand a traumatic injury to be a
more serious type of injury, and that makes sense.
Hon. T. C. Theophanous - You are an absolute
clown. Sit do'Wl1 before you make a fool of yourself!
Hon. P. A. KATSAMBANIS - Deaths from
accidents have fallen from 54 in 1992-93 to - Hon. T. C. Theophanous interjected.
The DEPUTY PRESIDENT - Order!
Mr Theophanous, the patience of the Chair has been
tested by your constant interjections. In this debate
you have two opportunities to speak and you have
already had the first. You will have another
opportunity in the right of reply but you do not have
the right to continually speak throughout the course
of the debate when other members want to make a
contribution. I ask you to desist from consistent
interjection.
Hon. P. A. KATSAMBANIS - It is obvious that
when the facts are not with him, Mr Theophanous
just screams down the other speakers; it has been
tried and tested. I dare say we will see a bit more of
that ranting, raving and screaming later today
outside the front steps of Parliament House, but I
will not indulge in any of that.
The facts stand up for themselves. The total number
of claims in the system has decreased. The total
number of traumatic claims has decreased almost
40 per cent over a five-year period, and the total
number of deaths has significantly decreased as well.
Hon. D. A. Nardella - Where have the journey
accidents gone?
Hon. P. A. KATSAMBANIS - In total, traumatic
accidents have decreased.
Hon. D. A. Nardella - What about the number
of journey accidents?
Hon. P. A. KATSAMBANIS - They have
decreased substantially as has the number of serious
injuries. A long-term claim is one that has been on
the books for more than 12 months. On average it
takes around three years to process a common-law
claim. There is an incentive for lawyers working
within the system to encourage people to make
claims at common law and to drag cases out. Who
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does that help? Does it help injured workers? I think
not. It helps the lawyers by blowing out legal fees.
Mr Theophanous will probably retire hurt, but if
that is the case dare I say we have a good accident
compensation system in this state. He has been
bowled middle stump for a duck!
Hon. W. A. N. Hartigan - He gets out every way
possible!
Hon. P. A. KATSAMBANIS - Mr Theophanous
made a number of other claims. He claimed that
under Labor there were significantly more
prosecutions than there were under the current
Workcover regime. The fact is that in the last year of
the Labor government there were only 70
prosecutions of negligent employers, not the 171 that
Mr Theophanous claimed to be the case. The
Workcover Authority's report highlights that in the
past year there were 88 prosecutions of negligent
employers. The facts speak for themselves,
Mr Theophanous. Prosecutions of negligent
employers have increased. It must be pointed out
that prosecutions increase as employment and
employer numbers increase. Over the past five years
the government has done just that: it has introduced
prudent work management not just in the Victorian
Workcover Authority but across everything in the
state.
Over the past few years the number of workplace
visits by Workcover Authority inspectors has
increased Significantly. The statistics are on page 3 of
the Workcover annual report if anyone cares to look.
The number of inspections in the field has
significantly increased as has the number in the
inspectorate, so there are more people in the field
inspecting workplaces and working with employers
to create safe working environments.
The adversarial system is not good at providing
safer workplaces. The inspectorate, employers,
employees and their representatives should all work
together to ensure that workplaces are made safe. I
would like to see a decrease in the number of
prosecutions and an increase in the number of
workplace visits and cooperative arrangements.
That would be a positive not a negative.
Another of Mr Theophanous's claims was that the
fine in New South Wales for negligent employers
was $800 000. In New South Wales the maximum
fine for a negligent employer is $550 000 for a first
offence and $250 000 for an additional offence.
Mr Theophanous did not make that clear. The
proposal outlined by the minister and which will be
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introduced into the house in due course will increase
the penalties for negligent employers in the case of a
serious offence to $250 000 for a first offence and
$250 000 for an additional offence, which brings
Victoria into line with every Australian state other
than New South Wales, and that is to be encouraged.

Mr Theophanous also suggested that rehabilitation
was not working; I think it is, and the
return-to-work figures bear that out. Over the past
five years there has been a significant increase in the
return-to-work rate. Workers have been encouraged
to look at rehabilitation options and at getting off
benefits and returning to the work force, which is a
good thing. It highlights the philosophical difference
between the Labor Party and the coalition
government with respect to injured workers.
When I hear trade unionists and people like the
Leader of the Opposition speak it is as if they want
people to get onto Workcover benefits and stay
there; it is as if they want to create two classes of
citizens - those in the work force and those
permanently out of the work force. I agree that there
will be a small percentage of injured workers who
unfortunately will never be able to return to the
work force. However, in the vast majority of cases
there is an incentive for the system to help injured
workers to return to work for the sake of their
self-respect and dignity. This government is not
about creating second-class citizens. It wants to treat
and rehabilitate injured workers and where possible
get them back into viable employment as soon as
possible. This incentive falls within that positive
periphery and includes the injured worker who
requires a modicum of decency, self-respect and
dignity which this Labor opposition has incessantly
tried to drive out of the work force; it has tried to
create automatons and second-class citizens.
The government is not about that. I am proud to
stand up and say that the record of the Workcover
Authority and the government in getting injured
workers back to work and in returning self-respect
and dignity to them and their families is one that we
can be proud of. It stands comparison with any other
system, particularly with the failed Workcare system
of the previous Labor government. On that point
Mr Theophanous was completely wrong. He did not
provide any facts or figures to back up his statement
that the accident prevention and rehabilitation
strategies were failing, but that is to be expected.

Mr Theophanous made lots of other unsubstantiated
claims. For example, for some reason he claimed that
injured workers would get less under the new
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proposals. He suggested that the government had
not proved that the majority of workers would be
better off. We are constrained by the fact that the
legislation has not yet been debated. I condemn
Mr Theophanous, the Labor Party, the trade union
movement and the Labor lawyers for the fear and
loathing they have spread. I suggest they show a
little patience because the bill is about to be
introduced.
Mr Theophanous says the government cannot
guarantee that the changes will mean increased
benefits for the majority of injured workers, but that
is not what the Labor Party and its fellow travellers
are saying to the public. They are saying the
government proposals will decrease benefits for
injured workers. Mr Theophanous did not produce
even a modicum of evidence to prove that that is so.
The Labor Party is preying on and engendering
unnecessary fear among vulnerable people and their
families. Labor stands condemned for its
scaremongering and blatant political tactics.

The Newspoll in today's Australian indicates that the
Labor Party's vote has gone down 8 per cent since
the last election.
Hon. W. A. N. Hartigan - What is it now, minus

8?
Hon. P. A. KATSAMBANIS - At the March
1996 election it was 43 per cent. According to
Newspoll, if a general election were held today
Labor would poll 35 per cent.
Hon. W. A. N. Hartigan - That much.
Hon. P. A. KATSAMBANIS - That shows that
the people of Victoria will not buy the cheap
scaremongering and fear and loathing that the Labor
Party is spreading. It has no policies whatsoever.
The total amount now going to injured workers is
$505 million a year, and under the government's
proposed changes that is likely to stay the same.
Hon. W. A. N. Hartigan - No less than that.
Hon. P. A. KATSAMBANIS - It certainly will
be no less; and I daresay, Mr Hartigan, that when
more people are in employment the amount is likely
to increase. It is patently false to say that benefits to
injured workers will decrease. If the Labor Party
respected not only injured Victorians but all
Victorians generally, it would stop peddling those
lies and stop the scaremongering.
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That probably covers Mr Theophanous's claim that
the government is reducing workers' benefits. He
did not come up with any evidence, but that is
typical of Mr Theophanous, because evidence is not
something he is a stickler for. He also claimed that
employer premiums will increase. That is very
perceptive! It is something that the government has
not hidden.
Hon. W. A. N. Hartigan - It is regrettable.
Hon. P. A. KATSAMBANIS - It is regrettable
that there has been an increase of 0.1 per cent in
employer premiums. However, employers are
primarily responsible for funding the Workcover
system. There has been a blow-out in common-law
claims, which means employers will be responsible
for meeting the nm-off over the next three years.
Premiums have been increased to reflect the fact that
the cost of running the system is rising. That is
sensible, logical and prudent - although I
understand those concepts are largely foreign to the
Labor Party.
Hon. W. A. N. Hartigan - Given what it did.
Hon. P. A. KATSAMBANIS - We know what it
did. It left a $2.1 billion black hole in Workcover, a
current account deficit of more than $2 billion, and
$33 billion in state debt. So much for the financial
prudence of the Labor Party. The government will
not have any of that. It will avoid making injured
workers suffer because of financial
mismanagement - and employer premiums have
rightfully been increased to reflect that.
As common-law claims run out over the next three
or four years, it will cost more to fund the claims
that are already in the system. I think the change is
sensible and logical, but it is regrettable. I would like
to see premiums go down as much as possible, but
that will depend on the success of continuing
campaigns to produce safer workplaces and a
reduction in workplace accidents.
Mr Theophanous also claimed that somehow the

Victorian Workcover Authority's advertising
campaign was political, attacked community groups
with legitimate interests in workers compensation
and somehow peddled misinformation. The real
peddlers of misinformation have been the plaintiff
lawyers, the Labor Party and the Trades Hall
Council. Under section 20(y) of the act, the
Workcover Authority is required to:
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... provide information services to workers, employers
and the general community.

That has not changed since the original Workcare act
was introduced in 1985. The Workcover Authority
has a statutory duty to provide the people of
Victoria with up-to-the-minute factual information
on Workcover and the benefits available to injured
workers. It goes without saying that it has a
responsibility to correct any misinformation that is
peddled by various groups in the community. I
think it has fulfilled that duty capably, and it is
fulfilling its duty at the moment, given the
scaremongering and the fear and loathing being
spread by the trade unions and the Labor lawyers.
The Workcover Authority is obliged to ensure that
Victorians know the facts about the proposed
changes and so injured workers can sleep safe at
night knowing that the government is not about
reducing benefits for or playing politics with injured
workers. The government is about delivering a
workers compensation system which benefits all
injured Victorians and which ensures that costs are
reduced as much as possible so that employment
opportunities are maximised. That is what the new
system does. The Victorian Workcover Authority
has to be out in the marketplace, and this is its
opportunity to do so.
Mr Theophanous suggested that the reason for the
campaign is that the medical and legal costs of the
system are blowing out, and the government agrees.
The government's position all along has been that
the legal and medico-legal costs associated with
common-law claims are unacceptably high. The
reform package addresses that by reducing those
costs. Mr Theophanous said the changes will free up
$50 million. I would like to see a bit more than that
freed up, but I should have thought the Labor Party,
which professes to support the rights of all workers,
would agree with $50 million being taken out of the
pockets of the legal eagles and put into the pockets
of injured workers.

The Labor Party is about sectoral interests. It is about
financial support for Labor lawyers and trade
unions.
Many times in this house I have expressed my
utmost respect for lawyers and the legal profession.
As my colleague Mr Lucas says, most lawyers are
nice people, but when you look at the dollars
involved for some of the major donors to the Labor
Party, firms such as Maurice Blackburn, Slater and
Gordon, Holding Redlich and Ryan Carlisle
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Thomas, you realise the Labor Party is trying to
protect the interests of its financial backers, not
trying to protect the interests of injured workers. The
Labor Party is about sectoral interests, in this case
the Labor lawyers and the pockets of the people who
fund it. It is attempting to dupe the people of
Victoria, but no-one is duped by the Labor Party any
more.
What confuses me is that 35 per cent of the
population still vote for the Labor Party after all it
has done to this state. It is a free world and they are
entitled to their opinions, but I am happy to disagree
with them.
The motion moved today has once again proved that
the Labor Party cannot substantiate any of its
allegations because there are no facts to back them
up. Its allegations are completely unsubstantiated,
and for that reason I oppose the motion and urge the
house to vote against it.
Hon. D. A. NARDELLA (Melbourne North) Needless to say I support the motion. Unfortunately,
once again the opposition must bring to the
attention of the house the incompetence the Minister
for Finance has brought to the Workcover system. In
every sessional period since November 1992 the
minister has made amendments to the Workcover
legislation. Every time he deals with Workcover he
gets it wrong. He got it wrong in November 1992
and he has been getting it wrong ever since!
The Labor Party had two goes at the workers
compensation legislation - in 1985 and then again
in 1989 - but since 1992 the minister has continually
come back to the house and amended the legislation
because he got it wrong time and again, and he will
bring it back to this house again because he has got it
wrong again. He is not dealing with the real
problems and issues in the Workcover system. The
government is not listening to what the real
problems and issues are, because the minister does
not understand his own system. He is about
attacking lawyers and injured workers and looking
after the Victorian Workcover Authority, which is
running an advertising campaign on his behalf by
putting out misinformation on behalf of the
government. He is not dealing with the real issues.
He is not dealing with the mismanagement in the
system. It is a tragedy, and that is why the
opposition has moved the motion.
A stark example of the mismanagement and where
the system is falling down comes from the secretary
of the Victoria Police Association, Danny Walsh. All
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honourable members would have received his letter
on this issue. He is concerned about his members'
entitlements because they are out in the front line
getting injured, and their families are disadvantaged
by the existing system and will be further
disadvantaged by the changes to the legislation. The
letter, dated 15 October, states:
Recently one of our members lodged a Workcover
claim for 3.9 per cent loss of hearing. The claim was for
$2539.55. The claim was rejected and failed to be
resolved at the conciliation stage and preceded to the
Magistrates Court where some 12 months after the
claim was first submitted the Workcover Authority
agreed to pay our member the amount of $2420 in
compensation. This was an overall reduction of $119.55.
We believe that Workcover amassed legal expenses in
its fruitless exercise to the tune of $6000.

If that is not an example of the mismanagement and
incompetence in the Victorian Workcover Authority
that the minister allows to continue, what is? That is
just one claim. There have been a mass of claims,
and time and again workers compensation officers
come to the opposition and talk to me about
circumstances where the VW A and insurers are
delaying and frustrating the system and so the
officers cannot get justice for their members.

That is an important aspect of the motion, and it is
also part of the argument I put to the house, because
the trade union movement would rather not have its
workers compensation officers or spend its money
on lawyers. The accidents in the workplace are the
only reason for their concern about the legislation
because they are about protecting their members.
Do you think members on the other side of the
house will protect the interests of workers? Of
course not, because they have no understanding of
the day-to-day frustrations in the conciliation system
and within the court system. They have no
understanding of what it is to be an injured worker.
It is most important that honourable members
understand what the real issues are. They may not
like it, but the real issues are looking after injured
workers and their families. They have no idea what
it means to be injured and have your pay reduced to
80 per cent or 60 per cent of your normal pay. They
have no idea of the frustration and trauma injured
workers continue to face under this scheme.
The motion is about deception by the minister, who
is overseeing a scheme that is so cruel and heartless.
To see that you only have to look at the
maladministration of the Victorian Workcover
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Authority that is apparent in its advertisements on
television, which the minister will allow to continue!

is not how the TAC operates. It is the way the
Victorian Workcover Authority and the minister
operate, but not the TAC.

Honourable members interjecting.
Debate interrupted.
The DEPUTY PRESIDENT - Order! There is too
much movement and excessive noise in the chamber.
It is difficult for honourable members to hear the
contribution of Mr Nardella. I ask the house to
quieten down.
Hon. D. A. NARDELLA - One needs only to
consider the television advertisements. Some famous
people talk about their backs and how they have to
keep them moving. Many people who have been
injured are lucky to walk. A couple of shearers came
along to a Labor Listens meeting in Horsham a few
weeks ago. Those two blokes shuffled in. They
cannot work. They have limited mobility because of
back problems. Both used walking sticks. They told
me the advertisements were an insult to them and
their injuries. It is not always a matter of just getting
in there, doing the exercises and then it will be all
right, mate. That is not the situation.
Through mismanagement the Victorian Workcover
Authority is not directing its resources to its core
functions. It should be directing its resources to
prevention and putting in place a claims procedure
that deals with the issues at hand. Until that occurs,
the minister has failed.
I shall compare the operations of the Victorian
Workcover Authority with those of the Transport
Accident Commission. It is extremely important to
understand that the TAC has a vastly better system
of dealing with its claimants - that is, those people
who have been injured in motor car accidents. It is
most telling that when the changes were first
mooted by the government the former chief
executive officer of the TAC, Mr James MacKenzie,
who has now gone back to the private sector, made
the following comments in a speech to the Law
Institute of Victoria.

DISTINGUISHED VISITORS
The DEPUTY PRESIDENT - Order! I interrupt
Mr Nardella to welcome to the gallery a delegation
from the Aichi Prefectural Assembly. Most members
would know that Aichi is Victoria's sister state in
Japan. The delegation is led by Vice-Chairperson
Yoshioka. I ask members to welcome our guests.
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Hon. D. A. NARDELLA (Melbourne North) - It
would have been easy for the TAC to take that
incompetent course of action of coming back to the
house and calling for changes to the legislation, but
the TAC has made substantial achievements and has
dealt with cost blow-outs without reducing the
benefits or rights of injured motorists in stark
contrast with the Workcover Authority's process of
reviewing its organisation and dealing with issues.
Page 13 of the 1997 TAC annual report states:
Secondly, despite claims liabilities growing to more
than $3 billion in the past year, liability growth rates
were effectively reduced through the more strategic
management of claims.

It is important that there be a strategic approach to
managing claims. The report continues:
Finally, and perhaps most importantly, we proved that
we can make a difference - that our approach to
claims management can impact on the scheme's
long-tenn viability.
As a result, the TAC has a strong organisational base to
build on for the future.

Hon. Bill Forwood - Were you there?
Hon. D. A. NARDELLA - No, I was not, but I
have the transcript. He commented on the system he
oversaw at the TAC. In his view it would have been
easy to have gone back continually since 1985-86,
when the TAC scheme was set up, seeking
legislative change after legislative change to remedy
problems he perceived in the system. That would
have been the easy option for the TAC under the
three-year stewardship of James MacKenzie, but that

That is a strategic, rational and expert approach to
dealing with such issues. The report goes on to talk
about managing claims. Page 13 further states:
The focus during the past year has been to move from a
culture of processing claims to one of managing them.

That is in stark contrast to the way the Victorian
Workcover Authority deals with its claims. It does
not manage its claims. It does not go through a
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process of working out what is best for its people
and what is best for the organisation. It is there to
remove people from the system. The government
gives the Victorian Workcover Authority's private
insurers a $3000 incentive to remove people from the
system.
In contrast, the TAC has a strategic approach to
managing claims. In considering and dealing with
problems inherent in the TAC, it undertook a review
with all stakeholders. Page 14 of the annual report
discusses the consultative process:
The TAC opted for a consultative approach to address
the problem and worked with industry groups to
implement a peer review program and a restructured
fee schedule.
The results of initiatives ... have been immediate and
positive. Injured Victorians are receiving more
appropriate and outcome-focused treatments and the
growth in treatment costs for the 1996-97 year fell to
4 per cent.

The difference is that the TAC undertook
investigations and talked to the various groups that
manage claims and injured people in the system. It
looked at where costs were blowing out and dealt
with the problem through peer review. There was
some pain in that. I remember campaigns brought to
the attention of the house by chiropractors. But that
consultative approach has worked.
Most importantly, the Victorian Workcover
Authority can learn a lot from the TAC in the area of
accident prevention. The authority has a dismal
record in accident prevention. Comparisons should
be made over a long period, but certainly since 1992
the number of accidents has dropped markedly.
Mr Katsambanis referred in his address to page 2 of
the 1996-97 Victorian Workcover Authority annual
report. He said the number of traumatic injuries had
decreased from 4924 in 1992-93 to 3256 in 1996-97.
He failed to highlight to the house that the journey
accidents after December 1992 were transferred to
the Transport Accident Commission.
I turn to accident prevention. At page 15 of the 1997
annual report of the TAC, Mr John Lees states:
The TAC's award winning approach to accident
prevention has not only proved successful in further
reducing Victoria's road toll, but has also contributed to
a significant reduction in the number of serious
injuries. While overall claim numbers remained stable
last year, the number of people suffering major injuries
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fell markedly. In 1996-97, the TAC received 3201 claims
from people who were hospitalised for more than one
day, a drop of 11 per cent on the previous year (3602).

Prevention should be the major focus of the
Victorian Workcover Authority. Part of that
prevention process must be prosecution. My
information is that if a VWA inspector comes down
too hard on employers and takes them to court what
happens is very simple: when the inspector's
contract comes up for renewal it is not renewed.
That has happened in one case. That is the attitude
of the VW A towards prevention and prosecution,
and it contrasts markedly with the way the TAC
operates its insurance scheme and how it looks after
injured people.
The minister has lambasted constituents in his own
province. Mr Katsambanis said in his contribution
that the opposition is scaremongering and spreading
a false pOSition, yet what the minister said people
should not be scared about in relation to talk about
the abolition of common law has come to fruition.
Some of the most vocal opponents have been the
minister's own constituents. Over the past few
months there have been rallies and meetings of more
than 800 people - trade unionists, interested
people, employers and injured workers - in the
minister's province.
Hon. W. A. N. Hartigan - Press gangs as usual.
Hon. D. A. NARDELLA - Not press gangs.
Mr Hartigan would not know what a press gang
was. Unfortunately concern has been expressed
about the process the government is now
undertaking to take away peoples' common law
rights. The government will also force employers to
pay an increase of 11 per cent in premiums. So much
for a scheme that is supposedly the cheapest in
Australia. It is the cheapest because it treats injured
workers cheaply - it provides services and
compensation to injured people on the cheap, yet
employers will be paying 11 per cent more in
premiums when inflation is going backwards.
If that is not a situation where the minister and the
government have failed, I do not know what is. The
minister has had five years to fix the system and
consult with the people who have a stake in the
system. If he went through a proper consultative
process and did not consult with and listen to his
own advisory committee he would know that the
way that he is going is not correct. If he did not
consult with Mr Hartigan and some of the other
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rabid ideological right wingers on the backbench he
would come up with a better system.
Hon. W. A. N. Hartigan interjected.
The DEPUTY PRESIDENT - Order! I have
made several rulings in the time I have been in the
Chair about constant interjections that appear to be
designed to interrupt the speaker. Consistent
interjections for that purpose are disorderly. I ask
Mr Hartigan to desist from constantly interjecting.

Hon. D. A. NARDELLA - Time and again it has
come to my attention that there are people in the
system who want to go through a genuine
conciliation process because they want to get out of
the system, yet the insurers, the people with a vested
interest, do not allow those processes to take place in
a genuine way and the injured workers are forced to
seek legal means.
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reflection on the system. The major measures of the
system are the rehabilitation and prevention
strategies in which the system, on any objective
measurement, is the most efficient in Australia; in
fact, the system has attained international note.
Those measures of rehabilitation success and
prevention of accidents and illness are the true
human measures of any workers compensation
system.
The earlier comments of Mr Theophanous and
Mr Nardella ignored the fact that when one
examines the Victorian Workcover Authority's
annual reports, by any measure the reduction in the
number of dramatic injuries and death is a
significant factor; claims for time off work have
reduced; and long-term claims have reduced by a
considerable margin. All such issues are dealt with
in the reports. The actual outcomes, not artificial
measures in the system, and their effects on the
economies are what we should be focusing on.

If the minister had gone through the consultative

process he could have dealt with those serious
issues, but instead he has taken advice from the
Victorian Workcover Authority. The position is that
$1 in every $3 goes into administration costs. The
26-week-period will now be reduced to 13 weeks
where a medical bill is in the vicinity of $1500 to
$2000, so the charges continue to increase.
After five years the minister still has not dealt with
the real problems with Workcover and has not gone
through the consultative process. He continues to
attack the rights and benefits of injured workers. He
does not listen to the people who can assist him in
working through these issues. I urge honourable
members to support the motion.
Hon. D. MeL. DAVIS (East Yarra) - I join the
debate on this confused and misinformed opposition
motion. Mr Theophanous has got things wrong and
missed the central issues. His motion focuses on the
administrative efficiency of the Work cover system
and, in particular, on the Victorian Workcover
Authority. That focus is incomprehensible because
the scheme is efficient and effective - indeed, it is
the most efficient and effective in Australia by
almost any measure. The Workcover scheme is
definitely efficient when compared with the
notorious Workcare scheme which operated in
Victoria in the 1980s and early 1990s under the
former Labor government.
The measures chosen by Mr Theophanous to
demonstrate the alleged mismanagement by
Workcover are wide of the mark and are in no way a

Questions about how quickly people are
rehabilitated and how quickly they can return to
work are central to the debate. Mr Theophanous has
gone well astray in his arguments. Employers and
employees in my electorate and throughout the state
have told me that the Workcover scheme has been
accepted, and that it works. I have talked to
employers about the effects of Workcover on
employment. For example, employers in the textile,
footwear and clothing industry - which suffered
greatly under the previous scheme - clearly
recognise that one of the best things this government
has done is to control the costs of workers
compensation.
Mr Theophanous claims the scheme's administration
costs grew to $183 million in 1996-97, but the only
real measures can be the outcomes. The only real
measure of success is to consider efficiencies and
administrative costs, to pool all the costs and
provide the result as a percentage of remuneration
across the state. One should compare the size of the
payroll and the economy with the actual
administrative effort required. When that is done,
some interesting comparisons can be drawn. At the
height of the Workcare debacle the administrative
costs in Victoria grew from 0.34 per cent in 1987-88,
to 0.43 per cent in 1988-89, to 0.48 per cent in
1989-90, to 0.49 per cent in 1990-91, and to a
catastrophic 0.52 per cent at the time of the change of
government in 1992.

Further, under the current minister, the Victorian
Workcover Authority has reduced administrative
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costs as a percentage of remuneration; they were
0.43 per cent in 1993-94,0.39 per cent in 1994-95,
0.39 per cent in 1995-96, and 0.37 per cent in
1996-97. That is an extraordinary achievement
which rates against any system with which it could
be compared, and certainly against the failures of the
last system in place in Victoria - that is, Workcare.
Mr Katsambanis compared Victoria's administrative
costs with other places. The figure for South
Australia was 0.65 per cent; for New South Wales,
0.53 per cent; and for Comcare, 0.39 per cent. He
made comparisons with international workers
compensation systems. Victoria compares
favourably at 0.37 per cent. Those costs include
occupational health and safety, corporate
administration and direct services of various types,
including dispute resolution. I hope Mr Katsambanis
answered the questions posed by Mr Theophanous.

The figures quoted by Mr Theophanous are quite
astray in a number of ways. It is important to
re-emphasise the facts. He missed the point that
health and safety officers have been rolled under the
umbrella of the Victorian Workcover Authority; at
first glance, those administrative figures make it
appear as though costs have increased. I am sure
Mr Theophanous, in his heart of hearts, knows that
is the case; he knows he misused those figures in a
regrettable way.
Mr Theophanous also claims that poor claims
management has resulted in medical and legal costs
of $98.4 million in 1996-97, but that is driven in
significant measure by greedy lawyers and the
obvious common-law issues in the current practices,
as outlined by the minister and which will be
outlined in greater detail when the bill is introduced.

It is important to note that the overall number of
claims has decreased by 6.2 per cent.
Mr Theophanous has accepted that figure; he has
accepted the fact that the number of claims has
reduced, although I do not think he has given due
weight or credit to that point. It is also important to
think about the 'serious injury' category of which
much has been made by the opposition during this
debate. In many ways it is an artificial category
which is now certainly grOwing, but it is not a
particularly helpful category. Mr Theophanous used
statistics relating to that category to claim the system
was in some way underperforming, whereas it is
really a classification issue. It is not a reflection of the
true numbers of injuries, claims and human
outcomes.
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It is simple and plain to understand - perhaps even
Mr Theophanous could understand it. People are
moving from lower categories, of which he made
much, into the so-called serious injury category, in
part because they are paid more, they receive higher
weekly wages and they have access to the ability to
sue. However, there is every reason to believe this
shifting of categories may be proceeding for a
number of other reasons. In fact, not only do
workers respond to rational incentives but they are
led in that direction by the legal industry. That is
unfortunate. Many honourable members will be
aware of the way the industry is operated. We need
not dwell excessively on that fact other than perhaps
to make a closer examination of a number of legal
firms.

I note - and I use this term advisedly - that these
are successful firms. In this success I note that
figures which have been run in the newspapers
recently are extraordinary by any measure. Maurice
Blackbum and Co. took about $5.9 million from the
Workcover system last year, with about 765
claimants; that totals a handsome $7741 per average
claimant. The infamous Slater and Gordon firm took
$5.524 million, with 750 claimants; that amounts to
an average of $7367 per claimant. Holding Redlich,
another famous Labor law firm, took $4.3 million
from the system, at an average of $9920 per
claimant. Ryan Carlisle Thomas took out $2.5 million
on 334 claimants at $7507 each.
It is particularly surprising that Stringer, Clarke and
Newby, who we thought were small bush solicitors,
took $1.98 million out of the system from 122 cases,
averaging $16 240 a claimant. One wonders what the
payout to each worker was. Did Stringer's claimants
take home $16 000 each, or were they left with just a
small take from the common-law claim after
Stringer's had had its go? TItis is a significant point.

Hon. D. A. Nardella - You asked the question;
what is the answer?
Hon. D. MeL. DAVIS - You would have to ask
those firms, because many of the legal costs - Hon. D. A. Nardella - You asked the question;
what is the answer? I do not know the answer. What
is it?
Hon. D. MeL. DAVIS - Let me explain. Nobody
knows the full legal costs that are racked up under
the system. The reason is that the solicitor-client
costs, which are significant in many cases, are not
tabulated. You do not know, the authority does not
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know and I do not know what those costs are, but a
number of lav",yers do.
Hon. D. A. Nardella - So it was a rhetorical
question?
Hon. D. MeL. DAVIS - I am just saying it is an
issue. In their efforts to talk about the issue,
opposition members have not dealt with
solicitor-client costs, which are often significant.
Lawyers I have spoken to have told me that in some
cases they can get 30, 40 or even 50 per cent of the
amounts remunerated by the authority. If you want
to make a realistic examination, you should roll
those figures into the figures workers are happy to
pay before they get their payouts from the system.
The wording of the motion is ill-considered.
Mr Theophanous has chosen terms such as
'blow-out', 'poor claims management', and 'failed
rehabilitation'. 'Blow-out', 'poor' and 'fail' are
relative; they need to be compared to a standard. In
this context the best examination would involve
looking at a number of newspaper clippings from
1989 to 1990, when, as honourable members will
recall, there were many strikes and the system was
in disarray.
The Age of 14 August 1989 had the headline 'Compo
row set to worsen'. The Sunday Press of 3 August
1989 had the headline 'Union squeeze on power' and we heard threats about power strikes today.
Another headline of the time was 'Government and
left-wing split looms - An Honourable Member - Who was in
government then?
Hon. D. MeL. DAVIS - That's exactly right! I
should go on, because it will be interesting for the
house to hear. The Herald of 9 August 1989 had the
headline 'Blackouts near, SEC warns'. The Australian
of 8 August 1989 had the headline 'High Court to
rule on work compo loophole'. The Sun of 9 August
1989 had the headline 'No work cares for many at
the rally'. The Herald of 9 August 1989 had the
headline '$rnillion rort uncovered by Workcare'. The
list goes on. By any measure it would be fair to say
that the current system is competent, efficient and
effective.
It is important to place on the record the fact that
no-fault schemes can be justified, both in theory and
in practice. They lower transaction costs and enable
a great deal to be achieved through incentives. The
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current system has focused on ensuring that the
right incentives exist for employers and that they are
aware of their responsibilities. Mr Theophanous
claimed that employers were in some way being let
off lightly. I find that hard to understand, given the
increase in fines. I find it hard to agree with
him-Hon. T. C. Theophanous - We find it hard to
understand, too.
Hon. D. MeL. DAVIS - Mr Theophanous will be
aware that the Victorian scheme has the sharpest
premium effects on employers of any scheme in
Australia. Others look in awe at the sharpness of the
premium effects in Victoria whenever claims are
lodged. Employers are given a big incentive to
ensure that they do not have high numbers of claims.
We should remember the four aims and objectives of
any workers compensation scheme. Firstly, in many
ways the prevention of injury is the most important,
because it means the human misery and costs
involved are avoided. Secondly, any scheme must
fairly and reasonably compensate injured workers.
The current one does that, and the modifications
which are being discussed and which will be
included in the bill will provide fair and adequate
compensation.
A scheme that offers statutory benefits that are not
dependent on proving negligence at common law even a modified form of negligence, as Mr Hartigan
would be prepared to attest - will compensate
injured workers who would have missed out under
the previous scheme because they were not able to
prove negligence.
I implore members on the other side to remember
the history of the Labor Party in calling for no-fault
schemes and statutory benefit schemes. I make the
point that there is no justice in compensating one
injured person on the finding of fault and not
compensating another simply because the finger
could not be pointed at somebody who is negligent.
It is important to recognise that that is an important
aspect of compensation.
The third aim is to contribute to rehabilitation. On
that count the scheme does well, and the
modifications will make a helpful contribution. The
final aim of a workers compensation scheme is to
compensate and rehabilitate injured workers and
prevent injuries without having an adverse effect on
the economy. It is important to realise that - -
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An honourable member interjected.
Hon. D. MeL. DAVIS - No, it is not. It is one of
four aims and must be looked at like that. The
Victorian scheme has been successful in enabling
jobs to be created and the economy to grow. That is
one of the reasons why you cannot measure
schemes-Hon. D. A. Nardella interjected.
Hon. D. MeL. DAVIS - It is a very different
situation. In conclusion, I believe Mr Theophanous
was foolish to move the motion, because he has
missed the central point. The common-law
arrangements will be replaced by a fairer and more
just system that will benefit Victorian workers and
the Victorian economy.
Hon. T. C. THEOPHANOUS (Jika Jika) Nothing better demonstrates the arrogance of the
government than the fact that 50 000 people are now
outside Parliament House - A Government Member - There are not 50 000;
what are you talking about?
An Opposition Member - I would say there are
60000.

Hon. T. C. THEOPHANOUS - It could be
60 000, as my colleague says. They are out there
because they do not believe what the government is
saying about the changes to Workcover. They know
they will be screwed, and they are insulted by the
Minister for Finance saying to them, 'You do not
understand. I know better than you what is good for
you'. They know, Minister, what is good for them.
They know the changes stink. Nothing better shows
your arrogance than your unwillingness to defend
yourself before the 50 000 people out there.
The motion seeks to censure the minister for his
mismanagement and mishandling of the Victorian
Workcover system.
The minister is so arrogant that he says, 'I don't care
what the opposition does; I don't care what 50 000
Victorians out there say; I am going to sit here in
stunned silence'. He is not prepared to even get up
and defend himself. The fact that the minister is not
prepared to defend himself or to clarify issues is an
indication of the total arrogance of the government.
The minister keeps saying, 'You are wrong; just
wait'. Yet he is not prepared to get up and say, 'This
is the information I have got; this is where I can
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clarify things'. The government displays its

arrogance and total contempt for thousands of
Victorians. The people are legitimately asking about
their rights. The opposition says not only vvill their
rights be diminished under the proposed changes
but they will be significantly diminished.
The opposition's case, that spending one dollar in
every three that is collected is too much in
administrative, medical and legal costs, has not been
answered by the government. The opposition says
that one dollar is too much, yet no-one from the
government side has been prepared to say that one
dollar in three is all right. Government members
have been prepared to quote misleading figures and
comparisons between other jurisdictions without
indicating what is being compared, but they are not
prepared to make the fundamental point and say
one dollar in three is acceptable to them.
The government could still continue to pay for
common law if it reduced the $300 million that is
spent currently to $250 million. However, rather
than address the tough management issue, rather
than consider the questions of how you settle claims
quickly, efficiently and in a non-adversarial way, the
government simply stonewalls and looks for the
easy option. What is the easy option? Attack
workers' benefits, lift the premiums on the
employers! It is the option the opposition rejects.
Some 50 000 Victorians outside this house reject that
option as well!
It does the minister no credit to refuse to get up and

defend himself in a serious censure motion about his
handling of an important part of his portfolio. Even
if the minister did not want to respond to the
opposition one would think that he would be
prepared to respond to the 50 000 Victorians outside.
What does he do instead? I will tell you what he and
his office have done. Liberal Party members have
organised a sweep and are betting on how many
people will come out and demonstrate.
Hon. W. R. Baxter - Rubbish!
Hon. T. C. THEOPHANOUS - I call on the
minister to go outside if he will not address the
house. Why doesn't he go outside in front of 50 000
demonstrators and put his point of view? Why
doesn't he do that? The lot of you are gutless
wonders!

Honourable members interjecting.
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The PRESIDENT - Order! Time for general
business is nearly finished. I ask members to control
themselves for another minute or two until we reach
a decision on the matter.
Hon. T. C. THEOPHANOUS - The Liberal
Party has shown that it has no principles about this
matter. It has consistently said how it supports
common law and how it will defend it to the death,
yet today it has gone back on a very important
Liberal principle. However, that is to be expected of
this government. More importantly, it is to be
expected of the gutless wonders sitting on the
government back bench, because we know the same
people who have been arguing consistently about
the merits of common law are the same people who
have caved in on this matter. They are prepared to
knock off the workers who are making legitimate
claims and who are outside demonstrating. The
government is trying to screw injured workers to the
maximum extent; and it does it no good at all.
House divided on motion:
Ayes, 9
Eren, Mr
Gould, Miss
Hogg,Mrs
Mc Lean, Mrs
Nardella, Mr (Teller)

Nguyen,Mr
Power, :\1r
Pullen, Mr (Teller)
Theophanous, Mr

Noes, 31
Asher,Ms
Aslunan, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Bishop, Mr
Boardman, Mr (Teller)
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige,Mr
Davis, Mr D. McL.
Davis, Mr P. R
de Fegely, Mr
Forwood, Mr
Furletti, Mr

Hallam, Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas, Mr
Luckins, Mrs
Powell, Mrs
Ross, Or
Smith, Mr
Smith, Ms
Stoney, Mr
Strong, Mr
Varty, ~rs
Wells, Or (Teller)
Wilding, Mrs

Walpole, Mr

Birrell, Mr

Pair
Motion negatived.
Sitting suspended 1.02 p.m. until 2.07 p.m.
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UNIVERSITY ACTS (FURTHER
AMENDMENT) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a second time.

The purpose of the bill is to introduce changes in the
membership and composition of university councils
and simplify approval and governance
arrangements following a review of university
governance in Victoria.
Universities are facing significant challenges in an
increasingly competitive national and international
environment, with a reducing commonwealth
funding base and changes in technology which affect
both their own mechanisms for program delivery
and the society for which their students must be
prepared.
In meeting these challenges the universities must
balance the traditional functions of academic
scholarship and research, the need to respond
directly and rapidly to the communities within
which they operate, and the need to generate
revenue and manage themselves effectively within
the funds available. This requires imaginative and
far-sighted strategic planning, efficient management,
and respect and support for academic affairs.

The universities are state institutions. It is incumbent
on the states to ensure that systems of governance
are as effective as possible, and that approval and
reporting requirements are as simple and efficient as
they can be. Several recent reviews of university
governance arrangements have been undertaken in
Australia, one by the commonwealth government
and one by the government of South Australia. Both
these reviews proposed changes in council
membership and streamlining of governance
arrangements to improve efficiency. In
November 1996 the minister commissioned a review
of governance arrangements in Victorian
universities.
The review was chaired by the Honourable Haddon
Storey, QC, a former Minister for Tertiary Education
and Training, and included Mr Peter Laver, a former
chair of the National Board of Education and
Training, Chancellor of Victoria University of
Technology and a senior executive of BHP, and
Dr lan AlIen, deputy secretary in the Department of
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Education and state director of higher education. I
would like to thank this committee for its excellent
work and record my appreciation of its efforts.

flexibility for the councils to determine the expertise
required. This recommendation is also being
implemented.

The review committee took submissions, consulted
widely, and examined a number of other reports and
publications on the issue of university governance. It
made a number of recommendations relating to the
size and structure of university councils, and
administrative and approval procedures. The bill
has been prepared to implement the
recommendations of that review, with changes
intended to take effect from 1 January 1998.

One of the major changes proposed was to remove
the specific membership category for members of
Parliament, a form of participation which is now less
necessary than it once was in view of the current
commonwealth funding responsibility. Many
members have served in this role with distinction
and their contributions have been appreciated.
Under the changed arrangements members of
Parliament may continue to be members of councils
if their personal contributions are sought for this role
or if their special perspective and expertise are
required, but they will no longer form a special
membership category.

The proposed size and composition of university
councils strikes a balance between an
entrepreneurial model of governance which would
result in a very small and expert council comparable
to the board of a major corporation, and a very large
collegial unit with a large number of internal and
external members. The review committee
recommended councils of 21 members, two-thirds
drawn from the wider community, with one
additional pOSition for the chair of the board of
technical studies in multi-sector universities. This
change is being introduced.
A further area of flexibility is the possibility of
involving overseas persons as members of councils.
This change has been sought by universities and is
considered appropriate as an option for universities
whose international activities are taking on
increasing importance. However, it is not expected
that all universities will take up the opportunity of
appointing overseas members provided in the bill.
A second issue addressed by the committee was the
relative roles of institutional management, councils,
and the academic boards which have responsibility
for the academic affairs of the institution. While
there is general consensus in the academic
community about these roles, the legislation has not
always been consistent with these understandings
and the bodies involved sometimes step outside
their proper roles. In several university acts
amendments are being made to clarify the primary
roles of councils for oversight and direction, rather
than management, and of academic boards for
academic affairs.
Several acts, particularly those establishing Monash
University and the University of Melbourne, have
long lists of special interests and areas of expertise
which have to be included within the council
membership. The review committee recommended
reducing these specifications and allowing greater

Several universities with a number of campuses
have requirements for the inclusion of regional
membership on their councils. While there are
special reasons for this in certain cases and the
relevant proviSions have been maintained, the more
important principle is that councils should include
the range of perspectives and expertise required to
make wise decisions on behalf of the institutions and
the total community.
In this respect the interests of regional Victoria are

among the important perspectives which should be
taken into account and it is expected that at least
some members will be drawn from regions served
by university campuses. However, this does not
make a regional member a regional representative.
No member of council, whether appointed or elected
by a particular constituency, is a representative of
any special group. All members have the
responsibility to act in the best interests of the
institution as a whole and the total community it
serves.
An issue addressed by the review committee was

the nature and extent of staff and student
participation on council and some submissions
proposed that staff and students be excluded. The
review committee reaffirmed the importance of their
membership, not to represent constituencies, but to
provide an important perspective on the issues that
councils need to address.
It is important that all staff and all students in the

relevant constituencies have the opportunity to
participate in the process of identifying the staff and
students who are to be council members.
Consequentially, once the transitional process set
out in the bill has been completed, where elections
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are to be held they must be genuine elections for the
council positions. The positions should not be filled
on an ex officio basis by persons holding office in a
staff or student organisation. Statutes setting out
details of electorates and election procedures will
need to make this clear.
Consideration of the existing university acts has
identified a number of areas where formal approvals
are now required at levels which are beyond what is
really necessary. To simplify procedures changes are
to be made to require the approval of the Treasurer
rather than the Governor in Council for borrowings
within loan council limits, to require the approval of
the minister rather than the Governor in Council for
approval of disposal of land, and to make those
prOvisions the same for all the universities. The
review committee recommended that approval by
the minister be required only for land granted to the
university or acquired with government funds and
used for teaching purposes. However, this
suggestion would create significant administrative
difficulties and the revised prOvisions will require
approval for disposal of land granted by the
government or where the value of property exceeds
$1.5 million.
Universities are now major business enterprises with
a wide range of community service, commercial and
development activities to complement their core
academic functions. In many cases universities use
companies which they establish or in which they
participate as a mechanism for these arrangements.
The company structure can offer special advantages
in arranging joint ventures between institutions or
with business organisations, and can be very useful
in seeking financial contributions from the private
sector.
Several universities already use companies which
operate in cooperation with the private sector as a
means of providing teaching and research services to
the community. Two significant examples are the
Monash Mount Eliza Business School and the
Melbourne Business School. It is likely that these
kinds of arrangements will continue and over time
perhaps operate on a much larger scale.
Changes were made several years ago in a number
of university acts to make it clear that companies can
be established to carry out functions relating to
teaching, research, consultancy and other matters
where the council believes it is in the interests of the
management or conduct of the affairs or concerns of
the university to do so. In this bill the same change is
being made in the Melbourne University Act to
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ensure that that university can continue and extend
arrangements for the provision of these types of
services to the community in a flexible way.
The mechanism for approval of statutes is also being
simplified. The recent commonwealth review
suggested removal of the requirement that statutes
be approved by the Governor in Council. The review
committee in Victoria initially proposed retention of
Governor in Council approval to preserve the
opportunity for the government to monitor
significant changes in governance arrangements and
other matters. However, since the review presented
its report, the possibility has been raised as a result
of considerations of some of the administrative
responsibilities of the Governor in Council that this
requirement might be reassessed.
The review committee has been consulted and has
advised that the necessity for government oversight
could be maintained by a simpler process involving
approval by the minister. His Excellency the
Governor of Victoria has agreed with this suggestion
and changes are being made to replace requirements
for approval of statutes by the Governor in Council
with a requirement for approval by the minister.
In recent legislative changes standard dates have
been established for the completion of terms on
council and the commencement of new terms of
office. These changes are now being extended to all
universities and a simplified approach adopted for
appointments to fill casual vacancies when these
occur.

During the period when the review committee was
considering changes in governance arrangements for
higher education another committee has been
undertaking a review of legislation to identify
provisions which might unnecessarily restrict
competition. That committee identified two clauses
in the Tertiary Education Act dealing with
mechanisms for recognition of private universities
and approval of private providers to offer higher
education programs. These clauses require
consideration of the need in Victoria for courses of
study to be offered. The view taken is that this
consideration is one which might be dealt with by
persons or bodies interested in offering courses and
might best be determined by them as a commercial
judgment. Amendments are proposed to the Tertiary
Education Act 1993 to remove these restrictive
clauses.
Part 1 of the bill sets out enabling provisions relating
to purposes and dates of commencement. Parts 2 to
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8 set out for each university in turn the new council
structure of membership, changes in approval
requirements, and transition mechanisms for
appointments under the new provisions, Part 9 of
the bill removes two subsections of the Tertiary
Education Act identified in a review of legislation as
restricting competition by private providers in
offering higher education programs.
I commend the bill to the house,

Debate adjourned for Hon. D. A. NARDELLA
(Melbourne North) on motion of Hon. Pat Power.
Debate adjourned until next day.

VOCATIONAL EDUCATION AND
TRAINING (TRAINING FRAMEWORK)
BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
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highlighted in the recent Marshman report to the
Australian National Training Authority. Apprentice
intakes declined by 20 per cent in the first half of
1997, compared with the same period in 1996. On
the other hand, traineeships, which are more flexible
than apprenticeships, increased dramatically, to
around 14000 in training in Victoria by mid-1997.
The outdated practice of declaring apprenticeship
vocations will be replaced with the recognition of
apprenticeship pathways within new national
training packages. Training packages will be
prepared by industry bodies and submitted to the
National Training Framework Committee of the
Australian National Training Authority for
endorsement. Training packages will concentrate on
the achievement of nationally recognised
qualifications based on national competency
standards rather than on traditional course and
module structures for delivery. They will enable
greater flexibility when designing training programs
to suit individual enterprises and enable more
training to be delivered in the workplace. Part-time
apprenticeships and apprenticeships related to
secondary school programs will also be available.

That this bill be now read a second time.

This bill contains a number of significant reforms to
vocational education and training and adult,
community and further education in Victoria.
The reforms are consistent with national training
reforms and reflect the concept of an open training
market in which individuals and industry can select
the provider of their choice and public, private and
community providers can compete subject to similar
regulatory and accountability requirements,
The main reforms are in the areas of new
apprenticeships, the recognition of training
organisations in terms of their capacity to issue
qualifications, as well as to provide courses, and
WorkCover arrangements for students on practical
placement.
New apprenticeships
New apprenticeships will combine the best features
of apprenticeships and traineeships. There are
currently some 34 000 apprentices in Victoria.
Apprentice numbers have, however, declined
significantly over the past decade due to factors such
as the decline in manufacturing, industry
restructuring with downsizing and outsourcing and
perceived rigidity and lack of choice within the
apprenticeship system, These factors were

Apprenticeships have enjoyed a long history and the
support of both employers and unions. The reforms
proposed in the bill have therefore been the subject
of wide-ranging consultation. Many submissions
from industry supported the retention of
probationary periods and fixed terms for
apprentices in traditional apprenticeship trades.
Employers considered that they would be reluctant
to make the long-term investment in the
employment and training of apprentices if training
agreements could be terminated by one party. There
was also concern about a perceived lack of
employment security for apprentices.
The bill retains probationary periods for all
apprentices. Training agreements in existing
apprenticeship trades will also require the consent of
the employer and apprentice, or an order of the State
Training Board, before they can be terminated. Other
key aspects of the current system will also be
retained. The State Training Board will remain
responsible for oversight of the state training system.
The board will continue to determine training
schemes for vocations, approve the form of training
agreements and approve employers to train
apprentices. It will also continue to hear disputes
between employers and apprentices.
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Recognition of training organisations
The State Training Board and the Adult, Community
and Further Education Board are empowered, under
their respective acts, to accredit courses and register
providers in terms of their capacity to deliver
courses.
The development of training packages will reduce
the emphasis on accreditation of courses and focus
on the registration of providers in terms of their
capacity and ability to deliver training outcomes
attested to by relevant qualifications. Both boards
will retain their current accreditation and
registration functions and be given the additional
function of registering providers in terms of their
capacity to issue recognised qualifications.
People who currently receive a trade certificate from
the State Training Board on the basis of
demonstrated skills will be able to be issued with a
nationally recognised qualification by a registered
training organisation.
Devolution of training recognition
The bill abolishes the cumbersome accreditation
board structure and provides for the establishment
of training recognition boards to report and make
recommendations in relation to a much wider range
of training recognition matters including the
accreditation of courses, recognition of qualifications
related to training packages and registration of
training organisations. The new boards will also act
as delegates of the State Training Board and Adult,
Community and Further Education Board in relation
to these matters.
The functions of approved training agents are also
expanded to include the State Training Board and
Adult, Community and Further Education Board
functions in relation to training recognition.
Decisions of agents will be subject to a right of
review. This will be in addition to any right to
appeal to the Administrative Appeals Tribunal.
Practical placements
The bill brings Workcover arrangements for TAFE
practical placements into line with those for schools
work experience and work placements. This will
facilitate placements by private training providers
and placements with Workcover self-insurers, both
of whom are not covered by an administrative
insurance/indemnity arrangement currently in
operation with the Managed Insurance Authority.
National competition policy
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The bill contains a number of reforms aimed at
promoting competition in the training market.
Currently, it is an offence for unregistered providers
to, for example, offer their courses as accredited. A
number of exceptions apply in the case of public
institutions such as TAFE institutes and universities.
These exceptions will be removed from 31 December
1998 and all providers will be subject to the same
recognition requirements. This is consistent with
Victoria's commitment to competition in public
service provision.
Other amendments
The bill ensures that the State Training Board can
perform its role as an approving authority under the
Commonwealth Workplace Relations Act.
The bill also amends provisions of the Adult,
Community and Further Education Act in relation to
the structure of the Adult, Community and Further
Education Act Board and the structure and
operations of regional councils of adult, community
and further education. These amendments reflect
current operations and relationships.
I commend the bill to the house.
Debate adjourned for Hon. D. A. NARDELLA
(Melbourne North) on motion of
Hon. M. M. Gould.
Debate adjourned until next day.

UNIVERSITY OF BALLARAT
(AMENDMENT) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a second time.

The purpose of this bill is to merge the School of
Mines and Industries Ballarat and Wimmera
Institute of Technical and Further Education with
the University of Ballarat within which they will
form the TAFE division of an expanded university.
The School of Mines and Industries has a long and
distinguished history in tertiary education in
Australia and was in fact the original institution
from which the University of Ballarat eventually
emerged. In 1976 the section of the School of Mines
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and Industries offering higher education programs
was separated and merged with Ballarat Teachers
College to form Ballarat College of Advanced
Education. The college was affiliated with the
University of Melbourne in 1990 and in 1994,
following a ministerial review the previous year,
formed the basis of the University of Ballarat.

Technical Studies with responsibility for academic
oversight of technical and further education
programs. As in other multi-sector institutions the
chair of the Board of Technical Studies will be a
member of council, to ensure that in making its
decisions the council is fully aware of TAFE
academic affairs.

During this period the School of Mines and
Industries continued to offer a range of excellent
programs in vocational education and training, and
close relationships between the two institutions
which serve the same geographical area have
continued.

The governance arrangements for the expanded
university will be consistent with the provisions
being made for university governance generally
following the recently completed review of
university governance in Victoria. This review
provides for multi-sector universities, and a council
of 22 members with a substantial majority drawn
from outside the institution.

It was the view of the 1993 ministerial review
committee which considered the Ballarat University
College proposal for recognition as a university that
there would be significant benefits in coordinated
strategic planning and administrative efficiencies in
a merger of the two institutions. While this did not
proceed at the time, the two institutions have
subsequently agreed to this arrangement and the
current bill implements this merger.
Wimmera Institute of TAPE also has an excellent
record of service in the western part of Victoria since
its establishment in 1986, and the area which it
serves is contiguous with the area served by the
School of Mines and Industries. A substantial
number of students from the Wimmera attend
courses in higher education at the University of
Ballarat and at various times the university and its
predecessors have provided higher education
programs in that area.
The government is committed to providing the most
effective and efficient range of programs for
students in regional Victoria and strongly supports
the mutually supportive relationships between
higher education and TAPE which can occur in
multi-sector institutions. Victoria has a number of
these institutions and has established a set of
organisational arrangements which, though varying
in detail, provide the mechanisms for effectively
coordinated planning and program delivery. At the
same time they maintain the essential character and
orientation of programs offered in each sector.
The arrangements for establishment of a TAPE
division at the University of Ballarat follow the
pattern established in other institutions. There will
be a Board of TAPE to advise the council on major
policy matters affecting the development of the
division, strategic planning, and matters such as the
TAFE profile for the institution; and a Board of

The bill provides that at least two of the external
members of council must be from the Ballarat region
and at least one from the Wimmera. However, for
the initial council following the merger, when the
members will be drawn largely from the existing
councils, the actual levels of local participation will
be greater. While the appointments in the first
instance will be made by the minister or by the
Governor in Council, this will be done following
consultation with the existing institutions to ensure
that their wishes are taken into account and that the
first council has an appropriate balance of expertise
and participation.
The initial establishment of the University of Ballarat
involved a period of sponsorship by the University
of Melbourne, to assist the new university in the
development of its research expertise. Under this
sponsorship mechanism the council includes an
additional person nominated by the University of
Melbourne. This arrangement will continue for the
duration of the sponsorship as set out in the existing
University of Ballarat Act.
Major provisions of the bill
Part 1 of the bill sets out its purpose and makes
proviSion for commencement of the new
arrangements on 1 January 1998. Part 2 provides for
the merger with the School of Mines and Industries
Ballarat and the Wimmera Institute of Technical and
Further Education. The provisions make the
university the successor in law to the existing TAPE
institutions and provide for the transfer of staff and
students and property owned by the former TAPE
institutes to the University of Ballarat.
Part 3 of the bill amends the University of Ballarat
Act to implement governance changes as for other
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universities following the review of university
governance. Part 4 of the bill establishes the TAPE
division within the university.
Part 5 provides for a number of amendments
designed to simplify administration and approve
efficiency in approval arrangements in the same
manner as for other universities following the
review of university governance. This bill includes a
new provision to be incorporated in the principal act
setting out transitional mechanisms required for
establishment of the new council.
The merger of the School of Mines and Industries
Ballarat and Wimmera Institute of TAFE with the
University of Ballarat will substantially strengthen
delivery of TAFE and higher education programs in
an important part of regional Victoria. It will
provide a secure base for the future development of
the University of Ballarat as a major regional
university.
I commend the bill to the house.
Debate adjourned for Hon. D. A. NARDELLA
(Melbourne North) on motion of
Hon. M. M. Gould.
Debate adjourned until next day.

QUESTIONS WITHOUT NOTICE
Colac District Hospital
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to the statement by his
spokeswoman on 20 October that the state
government did not know the Colac hospital had
engaged a consultant to advise on privatisation and
that the hospital's decision to consider privatisation
was its own, and to the contradictory memorandum
of the chief executive of the hospital, Mr Pearson, on
16 October which states that the Department of
Human Services had asked for the consultant to be
engaged. Who is telling the truth, the hospital or the
minister's office?
Hon. R. I. KNOWLES (Minister for Health) - I
thank the honourable member for her question
because it allows me to inform the house that the
process that has been gone through, as with many of
our processes - -

Honourable members interjecting.
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Hon. R. I. KNOWLES - I have just started. I can
only assume, Mr Theophanous, that you are not
interested in the answer.
Hon. T. C. Theophanous - We want the answer.
Hon. R. I. KNOWLES - If you just shut up and
listen you will get the answer. As was the case v\'ith
many of our hospitals, the Colac hospital was run
down under the Labor administration and we now
have services being delivered in that hospital in very
poor facilities.
Hon. P. R. Hall- Tell them about the Werribee
hospital.
Hon. R. I. KNOWLES - The Werribee hospital is
a good model the government has followed. By
using the private sector to provide modern facilities
for the delivery of public acute services the board of
the Colac hospital is keen for more appropriate
facilities to be provided to meet the needs of that
community in moving to the next century.
The hospital, with the support of the government,
employed a consultant to examine options on how
that may be achieved. The consultant recommended
that $13 million be invested to upgrade those
facilities, but unfortunately there would be few
efficiency gains in the operation of the hospital as a
result of that investment. Given the demands on the
government's capital works program it will be
difficult to give it priority in the next couple of years.
The consultant recommended that the option of
contracting out with the private sector should be
investigated.
FollOwing discussions with the board I have
indicated a willingness on behalf of the department
to fund the employment of a consultant to further
examine that option. That is taking place now.
Hon. T. C. Theophanous interjected.
Hon. R. I. KNOWLES - I would have thought
that you might be interested in the subject.
Hon. T. C. Theophanous - We are interested in
an answer to the question.
Hon. R. I. KNOWLES - This is typical of the
opposition - not being interested in issues of
substance.
Hon. T. C. Theophanous - We are interested in
whether you're telling lies.
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Hon. R. I. KNOWLES - I guess that is why the
opinion poll in this morning's Australian shows that
the government is so far in front.
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investing in rural Victoria, in both job creation and
improved customer service.

Workcover: injury categories
Honourable members interjecting.
The PRESIDENT - Order! I suggest that
members should not become too excited and should
allow the minister to finish his answer.
Hon. R. I. KNOWLES - It is because of the
government's interest in issues of substance that we
continue to enjoy the confidence of the electorate.
We hope to have the result of the consultancy early
next year, which will then enable further decisions to
be made about how we can go about getting new
health facilities at Colac that will meet the needs of
that community as we go into the next century.

Vicroads: customer call centre
Hon. R. S. de FEGELY (Ballarat) - Will the
Minister for Roads and Ports inform the house of the
establishment of a new Vicroads customer call centre
for regional Victoria?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I am pleased to inform the house that the
government's commitment to rural Victoria
continues and we will be establishing a customer call
centre at Ballarat. The call centre will create 10 to
12 new jobs in Ballarat to provide an improved
service to all people living in rural Victoria.
The call centre will handle the more than half a
million telephone calls that Vicroads receives each
year from customers inquiring about registration
and licensing issues. It will handle all country calls
except those from Geelong, which will go through to
the new call centre that is being established at Kew.
Staff members will be rotated between the call centre
and the existing Vicroads registration and licensing
office in Wendouree. That will allow staff to acquire
additional skills and knowledge that will lead to
essential occupational health and safety benefits for
those who work in the call centres.
When the call centre comes on line in 1998 rural
customers will benefit from the latest telephone
technology as well as a dedicated call answering
team. The Ballarat call centre will offer a range of
high-tech services such as interactive voice response
transactions and sophisticated performance
mOnitoring systems. This is a clear further
demonstration of the government's commitment to

Hon. T. C. THEOPHANOUS (Jika Jika) - My
question is to the Minister for Finance, who is
responsible for Workcover and the person who
refused to defend himself today. Will the minister
confirm that the Premier's compromised proposal to
give injured workers a maximum payment at 80 per
cent rather than 100 per cent whole-of-body injury
for lump sums will not go ahead, and whether that
means that a worker who loses both legs and an arm
would not qualify as that would be only 84 per cent
whole-of-body impairment under the AMA scales?
Hon. R. M. HALLAM (Minister for Finance) The offer that was put to the unions was extended in
good faith and it comprised several components, all
of which in my view represented an improvement in
the long-term benefits for injured workers in this
state.
Hon. T. C. Theophanous - But you're not going
to go ahead.
Hon. R. M. HALLAM - The facts are that the
union leadership, which acknowledges that the
discussions had been cordial and positive, declined
the offer. On that basis, the Premier made the
announcement that the offer was therefore
withdrawn, but he at the same time said - Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - At the same time he
said the announcement in respect of the
grand fathering effect would remain on the table. In
response to Mr Theophanous, I can say that my door
has been open since the reform process began. I am
looking forward to further discussions with all the
stakeholders. I have formalised an invitation for
each to respond to the bill when it is made available;
I expect that to be in the next few days.
I repeat: it behoves particularly the Leader of the
Opposition, but the opposition generally in its
representation of the community, to wait until the
package is available and then respond, rather than
rush off at a tangent and be susceptible to the
misinformation that has been put about in the
marketplace by those with a vested interest in
having the system stay the same as it is today.
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Australian Formula One Grand Prix
Hon. R. J. H. WELLS (Eumemmerring) - I refer
the Minister for Tourism to the Report of the
Auditor-General on the Government's Annual Financial
Statement, 1996-97. Will the minister inform the
house of the cost to taxpayers of the funding of the
Australian Formula One Grand Prix?
Hon. LOUISE ASHER (Minister for Tourism)The Auditor-General's report tabled yesterday is
completely consistent with the Australian Grand
Prix Corporation's report tabled some weeks ago,
about which, unfortunately, there has been a degree
of confusion.
The Auditor-General's report is completely and
utterly consistent with the corporation's annual
report which was signed off by the Auditor-General.
It referred to the operating accounts deficit of
$2.7 million. At that time, as indeed the corporation
and the Auditor-General said, those accounts were
for pre-depreciation. That matter was confirmed by
the Auditor-General on page 129 of his report when
he said that the actual result was an operating loss of
$3.2 million.
In this report the Auditor-General, consistent with
what he did last year in his report on portfolios,
understandably has added depreciation and
amortisation costs of $2.7 million. This is an
accounting issue, and I know the Minister for
Finance feels strongly about it. The government has
always wanted those costs acknowledged and
recorded. It is not a direct cash outlay from the
Victorian taxpayer, it is an accounting entry which
has been recorded, and it is completely consistent
with the annual report of the Australian Grand Prix
Corporation, which the Auditor-General signed off
on and which was tabled in this house a couple of
weeks ago.

However, in his report, which is a legitimate exercise
on the part of the Auditor-General, he aggregates the
recurrent and start-up costs from both grand prix we
have held and the initial start-up costs for the
corporation. He has come up with a figure of
$18.4 million which includes depreciation, and the
recurrent and start-up costs for every year since the
formation of the Australian Grand Prix Corporation.
It is interesting to note that the Auditor-General has
identified $4.8 million as start-up costs which were
transparently declared to this Parliament by my
predecessor. I note that the $5 million start-up costs
for the Adelaide grand prix were given by the
former Hawke Labor government. In Victoria the
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money was provided by the state government and
we have ensured that it has been declared and has
been transparent from day one.
I draw attention to another important finding by the
Auditor-General, that the cost of the public transport
strike brought on at the time of the first grand prix,
in a blatant attempt by the unions to sabotage - -

Honourable members interjecting.
Hon. LOUISE ASHER - I draw the attention of
the house to the report where the Auditor-General
itemises the cost to the corporation of public
transport costs for the grand prix as in the order of
$800 000, $400 000 of which was provided by the
Australian Grand Prix Corporation - that is, the
amount provided last year for the grand prix as an
additional cost to taxpayers because of the public
transport strike was $400000. That amount was
necessary to fund the additional transport required
because the union was attempting to sabotage the
grand prix.
In addition, there was a far more sinister impact on
the grand prix because of the public transport strike.
I am delighted that the Auditor-General has drawn
the attention of Parliament to the adverse impact of
the public transport strike on the grand prix. Page
129 of his report states:
A major factor contributing to the unfavourable
outcome was a shortfall in sales revenue on grandstand
and general admission ticket sales, which were
adversely affected by a public transport strike ...

I might add that one newspaper, the Age, correctly
reported that fact this morning - and I congratulate
that newspaper for so correctly reporting it. It is an
important point in that report.
The overall benefits from the grand prix were,
firstly, the economic benefits from the event $95 million was generated for Victoria; and
secondly, the direct benefit to state taxation receipts.
I again refer to page 129 of the Auditor-General's
report, tabled yesterday, where the Auditor-General
verified claims the government has been making for
some time. He states:
The corporation's objective as outlined in its annual
report is to make a direct positive contribution to
government, taking into account the taxation receipts
generated by the event.
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The Auditor-General has said the grand prix makes
a positive - -

Honourable members interjecting.
Hon. LOUISE ASHER - He said it takes into
account the taxation benefits generated by the event.
There has been a further advantage in the
international advertising of Melbourne as a direct
consequence of the event. There is no doubt that
although the opposition says it supports the grand
prix it does everything it can to denigrate the event,
which derives significant benefits for the state. I
thank the Auditor-General for his positive
comments about the grand prix.

Workcover: benefits
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the minister responsible for Workcover to the fact
that under the current Workcover system an injured
worker with either a 15 per cent impairment to an
arm, a 17 per cent impairment to a hand or a 22 per
cent impairment to a leg is entitled to compensation
varying between $18 000 and $28000, yet under the
minister's proposed changes a person suffering
similar injuries in the future will receive nothing.
Does the minister still support his statement in the
house, as recorded at page 195 of Hansard of
15 October? He states:
I stand by the commitment I gave on the day the
announcement was made, that Victorian workers could
expect to be better off under the package.

Hon. R. M. HALLAM (Minister for Finance) - I
am happy to stand by the commitment I gave on
that occasion, and I will keep repeating it.
Hon. T. C. Theophanous - You will keep
repeating a lie.
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The PRESIDENT - Order! You have asked your
question, now I ask you to keep quiet.
Hon. R. M. HALLAM - If the honourable
member wants to - Hon. T. C. Theophanous - You are pathetic.
You're a grub!

Honourable members interjecting.
Hon. R. M. HALLAM - The honourable
member insists on taking particular components of
the package and making comparisons on that basis.
Again I make the point that the commitment - Hon. T. C. Theophanous - What should we do,
Minister, not take particular action? What should we
do?
Hon. R. M. HALLAM - All right, if you want
some advice - Hon. T. C. Theophanous - I want to know
whether those people will be better off. The question
was specific.
Hon. R. M. HALLAM - Listen carefully,
Mr Theophanous: if you want some advice, wait
until the bill comes before the house.

Honourable members interjecting.
Hon. R. M. HALLAM - That is exactly the
advice I have given you from day one. I have
consistently said that the reform agenda was not
designed as an attack on the rights of injured
workers, and I stipulated that - Hon. T. C. Theophanous - But you gave a
commitment that injured workers would not be
worse off.

The PRESIDENT - Order!
Hon. R. M. HALLAM - The honourable
member insists on taking - Hon. T. C. Theophanous - Well, that is what
you are doing. Explain how?
The PRESIDENT - Order! You have asked your
question. Keep quiet.
Hon. T. C. Theophanous interjected.

Hon. R. M. HALLAM - And I keep saying that
in aggregate terms the amount going to injured
workers will not decrease. It will not decrease,
Mr Theophanous.
Hon. T. C. Theophanous - Will those people get
less?
Hon. R. M. HALLAM - I have been prepared to
acknowledge that there will be winners and losers
across the process.
Hon. Pat Power - So those people will be losers.
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Hon. R. M. HALLAM - I again make the
point--

house of the winner of the Governor's Victorian
Exporter of the Year award?

Hon. Pat Power - You are not denying that they
"Will be losers.

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to advise
the house that ANCA Pty Ltd has won the
Governor's award for the 1997 Victorian Exporter of
the Year. At a time when we have such troubled
financial relations with our Asian neighbours even an exporter of the quality of ANCA may have
some challenges over the coming months - the
company is a welcome recipient of the new award,
which recognises the best exporter in the state.
ANCA has a strong reputation as a high technology
manufacturer in the national and international
markets in which it operates. The company is
unique: it designs, manufactures and markets
precision grinding-machine tools.

Hon. R. M. HALLAM - I again make the point,
Mr Power, if you would like to listen, that we are
proposing a new scheme which "Will apply from the
date of the proclamation of the legislation and which
"Will provide even better benefits to injured workers.
It "Will provide - -

Honourable members interjecting.
Hon. R. M. HALLAM - Do you know what the
big difference is? The big difference is that injured
workers will no longer have to rely on the lottery of
common law and the establishment of negligence.
That is exactly the same principle we debated in this
chamber way back in 1985, Mr Theophanous, under
a different government, when it was established that
a no-fault system would apply and that an injured
worker's entitlements would not depend on the
vagaries of common-law action and the
establishment of negligence.
We want to get injured workers back to work,
Mr Theophanous, and I hope that is your objective,
too. Explain to me how having people standing to
one side to wait for common-law settlements or
taking action in the courts against their employers
improves their chances of successfully going back to
work.
You should make up your mind. Either you are
interested in successfully getting Victorian workers
back to work or you are interested in running the
line of your mates in the Labor law firms. Who are
you representing? Are you interested in the benefits
for injured workers, or are you more interested in
the amounts going into the coffers of the Labor law
firms? That is what you - -

Honourable members interjecting.
The PRESIDENT - Order! I remind members
that although the time for questions has expired, I
am prepared to allow a couple more, so long as the
house keeps reasonable order. If it develops into a
fracas, question time "Will be over.

Victorian Exporter of the Year award
Hon. W. I. SMITH (Silvan) - Will the Minister
for Industry, Science and Technology advise the

This prestigious new award was officially presented
by the Governor during a recent ceremony at
Government House. It has been designed to
recognise as a role model one Victorian company
which is an outstanding exporter and which has an
excellent track record. The Bayswater company's
export success is very impreSSive. Its exports grew
by 36 per cent in 1995-96 and by 66 per cent in
1996-97. It now exports over 90 per cent of its
production. Major markets for the company include
the US, Germany, Korea, Japan, Italy, France, New
Zealand, Canada, Brazil, Eastern Europe and the
UK. Let us remember that the precision
grinding-machine tools it exports are exactly the
types of products which, until recently, we imported
from these very same markets.
The company has 324 employees, of whom 111 are
engineers working in research and development.
This keeps ANCA at the cutting edge of
technological innovation and is one of the reasons
for its success. I am pleased to congratulate ANCA
on behalf of all honourable members on its
outstanding achievement. It is a role model because
it has spent so much on R and D and on trying to
penetrate new markets off shore. It is certainly a
worthy winner of the inaugural Victorian Exporter
of the Year award, and it is an inspiration to other
Victorian and Australian companies.

Retail tenancies working party report
Hon. T. E. EREN (Doutta Galla) - I refer the
Minister for Small Business to the report of the
working party on retail tenancies, which has been
sitting on her desk for over two months. Will the
minister table the report, and when will Victorian
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retail tenants finally see some legislation to protect
them against the predatory practices of some retail
landlords?
Hon. LOUISE ASHER (Minister for Small
Business) - I thank Mr Eren for my first question
from the ALP this session and its second question
for the year on the important areas of small business
and tourism. I am very happy to advise Mr Eren that
I have received a report from a working party on
retail tenancies - An Honourable Member - What are you doing
about it?

Hon. LOUISE ASHER - We are doing lots of
things about it. The working party was ably chaired
by my parliamentary colleague the Honourable
Wendy Smith. At the moment we are working
through a range of issues to ensure that this time the
legislation is absolutely right.
I look forward to a commonwealth and state
ministers' meeting to be chaired by my federal
counterpart the Honourable Peter Reith on
5 December when, I assure Mr Eren, Victoria will
take a leading role in the retail tenancies debate.
However, since he has given me the opportunity to
reflect on the ALP's performance in the area, I shall
do so.
In looking at the ALP's record during its 10 years in
government I have to say its administration of retail
tenancies was appalling. Over those 10 years the
ALP government received two reports, introduced
two bills, had two inquiries and ended up with the
very act Mr Eren is criticising by implication.

I would be absolutely delighted to clean up Labor's
mess, which calls into question the role of the last
Minister for Small Business in the Cain and Kirner
governments - Mr Theophanous. Mr Theophanous
did absolutely nothing on that issue. His role in
retail tenancies was interesting. Firstly, he had two
inquiries - -

Opposition members interjecting.
Hon. LOUISE ASHER - When he was Minister
for Small Business in 1992 Mr Theophanous set up
the Bounds inquiry which produced a report but he
then did absolutely nothing. He then set up the
Redfem inquiry but was voted out of government
before he had an opportunity to do anything about
its report. When Mr Theophanous was the
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opposition spokesman for small business he did not
ask me one single question on this issue.
Hon. M. M. Gould - The question is what are
you doing about the report?
Hon. LOUISE ASHER - I have answered the
question.
Hon. M. M. Gould - Then why don't you sit
down?
Hon. LOUISE ASHER - Because I am enjoying
myself so much! In conclusion, the question from
Mr Eren acknowledges that I am working through
the issues, and I will come out with a good result.
His question does what every question asked by
members on the other side of the house does: shafts
his leader, not me!

Workcover: common-law access
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS (Jika Jika) - This
will be good, Mr Forwood; you will enjoy it given
your recent comments. I refer the minister
responsible for Workcover to his comments in the
house giving strong support to a no-fault Workcover
system, which was also supported by Mr Forwood,
and ask: how does he reconcile this support with the
statement he made to the house on 7 April 1993,
when he said, as reported at page 230 of Hansard:
... a no-fault system must by definition involve access to
common law.

Hon. R. M. HALLAM (Minister for Finance) You have got me!
Hon. T. C. Theophanous - Well then, resign.
You are hopeless; you are pathetic.

Workcover: tractor roll over protection
Hon. W. R. BAXTER (North Eastern) - I refer
the minister responsible for Workcover to the
successful scheme funded by the Victorian
Workcover Authority and administered by the
Victorian Farmers Federation which has seen more
than 7000 older-model tractors in Victoria fitted with
rollover protection. Will the minister advise the
house on the action planned to continue this very
valuable program?
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Hon. R. M. HALLAM (Minister for Finance) - I
thank Mr Baxter for his question and for his interest
in this issue. He, along with other members in this
chamber, would know that I regard the campaign as
very important. In fact, it has been something close
to my heart for some time.
Under the roliover protection structures (ROPS)
campaign the Victorian Workcover Authority
originally allocated $1 million in subsidy to farmers
as an incentive to have them install rollover
protection on their tractors. That subsidy applied at
the rate of $150 per application. By definition that
has assisted almost 7000 Victorian farmers to make
their everyday lives safer as well as the lives of their
families and workers.
I am also pleased to acknowledge that the
government secured additional funding via VACC
Rural Insurance, which is part of Fortis Insurance
Victoria. I again say that it would be enormous if we
could entice other insurers across the nation to
follow that lead. I am also delighted to report on the
support and the promotion of the concept by the
VFF, and I acknowledge the important support of
the Weekly Times. This is another real success story
because it addresses a real issue of workplace safety
in our community. I have always been concerned
about the workplace safety statistics that come from
our farm sector.
Over generations we have proved that farming in
Victoria is a very hazardous occupation.
Approximately 1 in 20 Victorians work in the farm
sector and, sadly, they account for about 1 in 3 of the
fatal accidents across the state. In the past 10 years
no fewer than 44 people have died while driving
tractors without rellover protection. Worse still, 12
of those fatalities have involved children or persons
under IS, which is a very bad record. The
improvement - while it is coming, Mr Baxter - is
too little and too slow. The stark reality is that with
less than 3 per cent of the work force the farming
sector has attracted about 50 per cent of the deaths
each year, and that is simply unacceptable.
The government is trying to get the farm sector the farming community - to take on the challenges
that remain, particularly those relating to workplace
safety in general. I am delighted to report that the
Victorian Workcover Authority is playing a
tremendous part in that process through the ROPS
program, among others; it is certainly a significant
contribution to farm safety. It is especially pleasing
that the response rate has been overwhelming.
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I said at the outset that I hoped I would be
embarrassed about the take-up of the subsidy, and I
have been. The first $1 million allocated by the
Victorian Workcover Authority has now been
effectively expended, and the Workcover Authority
has recognised the importance of that investment
and has allocated a further SI million to continue the
subsidy program. I said I would be delighted if I
were embarrassed financially by the take-up of the
scheme, so I am pleased to report not only that we
encountered that problem in funding but that we
have now found the best way around it. I am
extremely proud that we have now found a solution
that will promote workplace safety even more
effectively across the Victorian farm sector.

Health: stroke prevention and
management
Hon.J. W. G. ROSS (Higinbotham) - Will the
Minister for Health advise the house of any recent
initiative to implement a strategy to assist in stroke
prevention and management?
Hon. R. I. KNOWLES (Minister for Health) The impact of stroke is significant; it accounts for
about 10 per cent of all deaths, making it the third
largest cause of death after cardiovascular disease
and cancer. It also significantly contributes to about
25 per cent of all chronic disability in Victoria.
Approximately 13 000 Victorians suffer from strokes
each year. The cost of treatment and care represents
about $500 million so it is a significant issue.
The federal government established a
commonwealth strategy on stroke care, and I am
pleased to advise the house that Victoria is the first
state to develop a strategy. That initiative was
undertaken by a task force chaired by Professor
Stephen Davis. The task force presented its report on
Monday at an international conference held in
Victoria to consider the issue of stroke, its
prevention, treatment and management.
As part of the government's ongoing development I
am pleased to advise the house that I have approved
$300000 to fund a study towards cost-effective
Victorian stroke care, which will be provided under
the acute health best-practice program. The study
will examine the management outcomes of
organised stroke care within the geographical stroke
units. It will be undertaken at three Melbourne
centres - the Austin Repatriation and Medical
Centre, the Royal Melbourne Hospital and the
Momington Peninsula Hospital. Previous work has
outlined the benefits of stroke units in reducing
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mortality, but there is a need for us to study other
outcome factors, such as the length of hospital stays
and disability outcomes and complications, because
they are significant components of trying to develop
better responses.
I am delighted that Victoria is taking a national lead
in the area, given the significance of strokes and the
need for us to develop more effective preventative
approaches. We know that family experience and
age are two significant factors that contribute to the
risk of stroke. Although there is no controlling either
of those, we can make lifestyle decisions on
smoking, obesity and hypertension that can
influence the outcome: Those are the areas in which
we need more effective programs to reduce the risk
and therefore reduce the impact of strokes. The fact
that we will never be able to eliminate strokes means
we have to develop better responses.

There is an overwhelming need for research on the
early and rapid treatment of people who suffer
strokes, as well as on developing more appropriate
long-term rehabilitation and support services for
those people, particularly if the events are serious.
Progress has been made. We now have a framework
and a strategy to further develop those services and
to'examine all aspects of stroke prevention and
stroke care and management in the state.

HEAL TH SERVICES (AMENDMENT)
BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a second time.
The amendments contained in the bill will improve
the regulation and monitoring of supported
residential services registered under the Health
Services Act 1988 as well as remove potential
duplication of commonwealth and state functions as
a result of the commonwealth reforms to aged care
services.
The amendments are as follows. Some regulations
currently in the Health Services (Residential Care)
Regulations 1991 are being transferred to the Health
Services Act. This amendment is in line with the
government policy set out under the Subordinate
Legislation Act 1994 which states that matters
imposing significant criminal penalties, such as fines
exceeding 20 penalty units, are matters which

BILL
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should be in primary legislation rather than
subordinate legislation. The Health Services
Act 1988 enables regulations to be made which
impose penalties of up to 100 penalty units.
Pursuant to this power, the Health Services
(Residential Care) Regulations 1991 set out a number
of offences which attract penalties in excess of
20 penalty units. These include offences relating to
maintaining the personal hygiene of residents at the
best practicable level, privacy, dignity and security
of residents, proper use of medication, adequate
meals and maintaining the premises in a proper
state of repair and in a clean and sanitary condition.
The amendments will not change the obligations of
proprietors of supported residential services, only
where these obligations are located in legislation.
The bill also amends the limitation period for
commencing prosecutions for offences under
specific sections of the Health Services Act 1988.
Because of the vulnerable nature of the residents of
supported residential services, alleged breaches of
the act may not come to the attention of the
department immediately. There have been occasions
where proprietors have escaped prosecution for
serious offences because the time had expired before
the matter was brought to the attention of the
department. The amendment to increase the
limitation period from one year to three years will
remedy this problem.
Amendments to definitions in the Health Services
Act 1988 have been included in order to maintain the
status quo with regard to the regulation of
residential aged care. A new commonwealth Aged
Care Act 1997 has been passed and commenced on
1 October 1997. The interaction of definitions in the
Aged Care Act and the Health Services Act meant
that there was some risk that Victoria would be
required to regulate residential care - that is,
former nursing homes and hostels. This was not the
intention of either level of government. Under these
amendments, commonwealth funded residential
care 'will continue to be regulated by the
commonwealth under the Aged Care Act 1997.
Victoria will continue to regulate supported
residential services under the Health Services
Act 1988.
I commend this amendment bill to the house.
Debate adjourned on motion of
Hon. M. M. GOULD (Doutta Galla).
Debate adjourned until next day.

DISABILITY SERVICES AND OTHER ACTS (AMENDMENT) BILL
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DISABILITY SERVICES AND OTHER
ACTS (AMENDMENT) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a second time.

This bill is designed to amend various acts in the
human services portfolio. The purposes of the bill
include enhancing the operation of the legislation
relating to the adoption of children and to the
treatment of intellectually disabled persons who live
in residential care. The bill also resolves problems
which have arisen in the administration of the acts
within the community services portfolio. The
amendments are as follows.
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1. Stable relationships
Section 11 of the act currently provides that a couple
may jointly adopt a child only if they have been
married for at least two years at the time the
adoption order is to be made. This includes a duly
solemnised marriage, and also a traditional
Aboriginal marriage. This provision applies to both
local adoptions and intercountry adoptions. This
two-year requirement is included in the act to ensure
that the relationship is stable and that a child placed
with such a couple will live in a secure environment.
An increasing number of couples in the community
are choosing to live together on a permanent de
facto basis and to have children. De facto
relationships are therefore increasingly
acknowledged by the law. For instance, as
honourable members will be aware, the Infertility
Treatment Act was recently amended to permit such
couples to undergo IVF treatment.

Adoption Act 1984
The Adoption Act 1984 applies to the adoption of
children who are Australian citizens and who have
been relinquished for adoption. These adoptions are
known as local adoptions. In addition, the legislation
also governs the adoption of children who are not
citizens of Australia who have been brought from
overseas for the purposes of adoption. Such
adoptions are often referred to as intercountry
adoptions.
The purpose of adoption is to enable a child who
would not otherwise have a family to become a
member of a family which is able to provide love,
care and security. To ensure that this objective is
met, the act specifies who may adopt a child. In
particular, all applicants are to be formally assessed
by the Secretary to the Department of Human
Services or an approved adoption agency to
determine whether they are suitable to adopt.
Approval does not guarantee that applicants will
have a child placed with them. This depends on the
needs of the children who require a new family, and
in the case of local adoptions the wishes of the birth
parents. For intercountry adoptions, the matching of
proposed adoptive parents to a child is also the
responsibility of the relevant authority in the
country of origin of the child.
Other eligibility criteria included in the act relate to
age and marital status. It is proposed that these two
requirements be modified.

To reflect this change in community attitudes it is
proposed that the act be amended to permit a couple
who are living in a de facto relationship for at least
two years to apply to adopt a child together under
the act on the same terms as married couples. The
two-year limit is to apply for consistency with the
current requirement that a couple be married for
two years. In addition, it is proposed that the spouse
adoption provisions be extended to such couples.
This will mean that a person will be permitted to
seek to adopt the child of his or her de facto spouse
if their de facto relationship has existed for at least
two years.
It is also acknowledged that many couples live in a
de facto relationship for a period prior to marrying.
It is considered that these couples should not be
precluded from being eligible to adopt a child
simply because they chose to marry rather than to
remain in a de facto relationship. This bill therefore
includes an amendment to permit such a couple to
be eligible to adopt if the combined period in which
they have been married and living in a de facto
relationship is at least two years.
The bill also provides that in relation to each
applicant, whether married, in a de facto
relationship, a traditional Aboriginal marriage, or a
combination of such relationships, the two-year
requirement is to be met before an application for
approval as to suitability to adopt is considered by
the department or an approved adoption agency.
The bill also includes other amendments to enhance
the legislation. The act currently states that an
adoption order may be made in favour of a couple
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only if they have been married for two years. The
date the order is made may be a significant period
after the assessment of suitability has been carried
out and a trial placement of a child with approved
applicants has begun. An approval to adopt could
thus be given when a couple have been married for a
period of less than two years. However, to protect
the welfare of children placed with a couple for the
purposes of a future adoption, and to ensure that a
couple will meet the criteria when the court hears
their application, current practice is to generally
defer consideration of an application for approval
until the two years has elapsed. The bill will
enshrine this practice in the legislation and apply it
consistently to the various types of applications that
can be made.
It therefore makes amendments regarding the
making of an application to the Supreme Court or
the County Court for an adoption order and the
making of an application to the department or an
approved adoption agency for approval as a per~on
suitable to adopt a child, in relation to the followmg
categories - first, to a couple who wish to adopt a
child together; and, second, to a person who wishes
to adopt a child who is the child of, or is otherwise
related to, his or her spouse or de facto spouse. As
all such applications are based upon the marriage or
de facto relationship of the applicant, that marriage
or relationship must have existed for at least two
years before the application can be made to the court
or before a decision as to suitability may be made.

2. Age
There are a variety of age restrictions which apply to
proposed adoptive parents under the a~t, unless
there are special circumstances. In relation to local
adoptions, particularly infant adoptions, proposed
adoptive parents must generally be at least 18 years
of age and are to be no more than 40 years older
than the child that they are to adopt who has not
attained the age of 10 years, and no more than
45 years older than a child who is 10 years or older.
For intercountry adoptions other requirements
usually apply. For example, in the case of the first
intercountry adoption by a couple, both applicants
must be at least 25 years of age. Also, the younger of
the two must be no more than 40 years older than
the child, whilst the elder of the two must be no
more than 47 years older than the child. It is
proposed that the act be amended to remove these
disparate age restrictions.
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3. Suitability assessments
The removal of the age specifications and the
expansion of the eligibility criteria to include
permanent de facto relationships bo~ r~fl~ct the
policy of removing discriminatory cnten~ ill
legislation. It is considered to be appropnate to re~y
instead upon the general suitability requirements ID
the act and the regulations.
Both the Supreme Court and the County Court may
make an order for a couple to adopt a child only if it
is found that the proposed adoptive parents satisfy
the requirements prescribed in regulations relating
to suitability. In making this determination the
courts consider a report regarding the applicants
which has been prepared by either the Secretary to
the Department of Human Services or an approved
agency.
The regulations provide that in determining whether
the applicants are suitable to adopt, consideration
must be given to whether each applicant has the
capacity to provide a secure and benefici~l
emotional and physical environment dunng a
child's upbringing until the child reaches social and
emotional independence.
This involves considering factors such as the
personality, emotional maturity, financial
circumstances and general stability of character of
each applicant. The age of the applicants and family
relationships are also relevant. The importance of
such factors has been emphasised by bodies that are
involved in or have an interest in the adoption
process.
The amendments in this bill thus do not prevent
appropriate weight being given to th~ age o~ ea~ of
the applicants and the stability of therr relationship
and the long-term prospects that they would offer to
a child in terms of providing a secure family
environment. However, these factors will be
considered as part of a comprehensive assessment of
the couple rather than being used as an arbitrary
means of determining whether they are eligible to
have their application for approval considered. This
will enhance equal opportunity by enabling each
application to be considered on its merits. In
addition, in clarifying when an application can be
made to a court and when an application seeking
approval can be dealt with, the bill highlights the
importance of couples who are seeking to adopt
having a permanent and stable relationship.
Most importantly, this bill accords with the primary
objective of the legislation, which is that the welfare
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and interests of children relinquished for adoption
are met.
Children's Services Act 1996

The second set of amendments relate to the
Children's Services Act. TItis legislation was based
upon a comprehensive review of the statutory
framework for children's services. The legislation
was enacted in 1996 and is not yet in operation.
Children's services provide centre-based care and
education for children below school age. Services
include long-day care, preschool, occasional care
and early intervention programs. Children's services
provide places for more than 100 000 children in
3200 registered centres and employ more than 18 000
staff.
The new act, together with the regulations that are to
be made under it, will replace the current outmoded
and inflexible requirements for children's services
contained in the Health Act 1958 and the regulations
made under that act. The main purpose of the new
act is to provide for the licensing and regulation of
children's services, to ensure the safety of children
who are cared for or educated at such services and
to enable the developmental needs of those children
to be met.
Children's services regulations are to be made under
the act. These regulations may specify requirements
for the licensing and operation of children's services,
including minimum standards for the care of
children, minimum staff qualifications and
staff:child ratios, and contain a revised licensing fee
structure.
Section 2 of the act provides that the act is to
commence by December 1997. The new regulations
must commence operation at the same time as the
act, as the two sets of laws are interdependent.
Whilst the act sets out the provisions for the
licensing of children's services and enforcement of
standards, details regarding the day-ta-day
operation of services are to be generally contained in
the regulations.
There is a high level of community and industry
interest in the proposed regulations, and wide
consultation has occurred regarding their
development. In particular the government
appreciates the assistance provided by the children's
services industry advisory group. TItis group
represents a broad range of interests in relation to
children's services, including consumers,
representatives of private and community-based
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child-care providers, preschools, employers and staff
members of services, independent schools, local
government, services for children from diverse
cultural backgrounds and children with additional
needs.
It is intended that the act and the regulations are to

come into operation as soon as is possible. However,
it is likely that commencement will not occur in
December 1997. Deferral of commencement until the
first half of 1998 will enable the consultation period
regarding the proposed regulations and the
regulatory impact statement which explains them to
be 60 days. This will give all those who have an
interest in this area adequate time to consider them
and to make submissions for consideration by the
government.
Additional time will also ensure a coordinated
introduction of the new statutory regime. For
instance, it will be important for parents and the
children's services industry to have adequate notice
of the regulations that are made prior to the
commencement date, and for all concerned to be
fully informed regarding the new licensing
procedures that will apply under the act.
The bill therefore proposes that the commencement
provision of the act be modified to provide that the
act will commence automatically on 1 July 1998,
unless it is proclaimed to operate on an earlier date.
Disability Services Act 1991

The proposed amendments to this act rationalise the
mechanics of ministerial funding powers under this
act. The current provisions appear to require the
Minister for Youth and Community Services or the
Minister for Health to approve each and every
variation of funding to individuals with disabilities.
This creates two problems. Firstly, it necessitates the
extended processes of ministerial approval for every
variation, regardless of significance, within an
approved funding package for any individual.
Secondly, it technically precludes ministerial power
to approve blocks of funding to be used in flexible
funding schemes. In practice, therefore, the current
provision is impractical and inefficient. It also works
against the government's strong commitment to
develop flexible and responsive services which can
offer individualised supports to people with
disabilities and their families.
The amendment would allow minor adjustments to
funding arrangements, when necessary to respond
to consumer wishes or changed circumstances, to be
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made within a ministerially approved plan without
mandatory referral for the minister's
reconsideration. It would also permit block funding
to be provided to agencies to provide flexible service
packages for classes of people. The proposal ensures
that full accountability is maintained while
promoting improved service responsiveness and
efficient administration.

(AME~DME~T)

BILL
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proposed to remove reference to aversive therapy
from the act. Aversive therapy, which may involve
pain-inducing treatment, is now substantially
discredited as a behaviour management technique.
After extensive public consultation, the government
is happy to propose that this inappropriate use of
coercive power be no longer sanctioned by the act.
Community Services Act 1970

The government also seeks to improve the efficiency
of the act's administration by expanding the power
to delegate ministerial authority beyond the
Secretary of the Department of Human Services to
appropriate senior officers within the department.
The act's provisions direct the operation of many
large-scale, complex activities, making it essential to
ensure that decision-making processes are
streamlined, prompt and accountable. Expanded
powers of delegation address this need.
Intellectually Disabled Persons' Services Act 1986
In order to ensure that Victoria's legislative
framework for disability services is up to date,
relevant and streamlined, the government proposes
a number of minor changes to the Intellectually
Disabled Persons' Services Act 1986. The reference to
'regulations' with regard to state and regional plans
will be deleted. Such regulations have not been
developed during the act's currency. State plans
have been prepared in accordance with the detailed
preScriptions contained within the body of the act,
while regional plans, of the type described within
the act, have never been prepared. Retention of
reference to such regulations for state or regional
plans is therefore irrelevant.
The government also seeks to update the act by
inclusion of powers to contract out the
account-keeping function associated with the
management of the residents' trust fund. This fund
consists of money held on behalf of residents of
residential institutions, programs and participating
residential services. While the account-keeping
function must continue to be managed to the highest
standards of efficiency and fiducial probity, it is the
government's intention to purchase this service from
a financial institution through competitive tender.
The changes will achieve cost efficiencies while
ensuring no reduction in service to clients or
significant change in the role of administrators.
It is the government's view that legislative
requirements for disability services should be based
on contemporary standards of best practice to the
greatest degree possible. In this context, it is

Part 4 of the bill inserts a general delegation power
into the Community Services Act 1970 to enable the
minister to delegate those powers that the minister
thinks it appropriate to delegate. The delegation
power inserted is similar to that given to the
Minister for Health in section 8B of the Health Act
1958.

The range of measures contained in this bill will
significantly improve the performance of duties
under the various acts which are to be amended.
I commend the bill to the house.
Debate adjourned on motion of
Hon. M. M. GOULD (Doutta Galla).
Debate adjourned until next day.

GEELONG PERFORMING ARTS
CENTRE TRUST (AMENDMENT) BILL
Second reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
That this bill be now read a second time.

The purpose of the bill is to reconstitute the
composition of the Geelong Performing Arts Centre
Trust, established by the Geelong Performing Arts
Centre Trust Act 1980, to provide for the
appointment of trust members with skills and
experience necessary to meet management and
operational needs for the successful governance of
the Geelong Performing Arts Centre.
The Geelong Performing Arts Centre is one of the
state's six arts agencies. It operates under a
three-year rolling strategic plan which focuses on the
key goals of the government's Arts 21 policy. These
goals cover the areas of world-class facilities and
management, creating great programming,
promoting leadership, customer-focused marketing
and information technology.
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The trust, as the governing body which provides
leadership and direction for the organisation,
therefore needs to be skilled in the relevant areas of
the arts, business management, audience
development, finance and marketing. In addition, as
the centre is located in a regional community, it is
important that the trust members are from the local
community, with a knowledge of local audiences
and arts-related issues.
The Geelong Performing Arts Centre Trust Act 1980
should therefore be amended to enable strategic
appointments to the trust based on skill, knowledge
and commitment. To achieve this goal the bill
amends the composition of the trust as provided for
in section 7 of the act. The bill empowers the
Governor in Council to appoint not fewer than 7 and
not more than 11 trust members on the nomination
of the minister.
The bill provides that one member must be
nominated by the minister from a panel consisting of
three persons nominated by the City of Greater
Geelong and one person from each of the Golden
Plains shire, the Surf Coast shire and the Borough of
Queenscliffe. Not less than half of the other
members nominated by the minister shall be chosen
from persons who are, in the opinion of the minister,
experienced in the field of education or business
administration and finance, or distinguished
practitioners in the performing arts.
In respect of the remaining members of the trust, the
bill provides that they must be chosen from persons
who, in the opinion of the minister, demonstrate an
active interest and leadership in the performing arts
in the geographical area served by the centre.

The bill also inserts a transitional and saving
provision in the act ensuring that persons who are
members of the trust immediately before the
commencement of this act continue to be members
until the expiry of their current terms of office and
makes statute law revisions to the act consequential
to amendments made by other acts.
I commend the bill to the house.
Debate adjourned on motion of
Hon. M. M. GOULD (Doutta Galla).
Debate adjourned until next day.

337

WILDLIFE (AMENDMENT) BILL
Second reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
That this bill be now read a second time.

Worldwide, the international illegal wildlife trade is
big business and is estimated to be worth $6 billion
to $12 billion annually. Australian wildlife is among
the most sought-after wildlife in the world,
particularly parrots and certain reptiles. In the
United States there are a large number of collectors
or hobbyists, and some species of Australian
cockatoo sell for up to $US30 000 a pair.
The demand for Australian cockatoos and their live
eggs is increasing. Australian wildlife birds are the
most frequently targeted by offenders and
Australian reptiles are also in demand on the
international market. Within Victoria there is also a
significant domestic trade in wildlife by hobbyists
and commercial dealers. There are almost
10000 individuals holding private and commercial
wildlife licences in Victoria.
The taking of birds, their eggs and other wildlife
from the wild causes distress and often results in
high death rates, thus threatening the viability of
populations that, in many cases, are already
endangered. The actual transport of the wildlife to
overseas destinations often results in further deaths
and, frequently, extreme cruelty and suffering to the
animal.
The Wildlife Act 1975 provides for the protection,
management and sustainable utilisation of wildlife
in Victoria. In view of the potential high financial
gains to individuals who deal illegally in wildlife,
many of the penalties under the act have been found
to be inadequate deterrents. In addition, existing
enforcement powers in the act have been found to be
inadequate to facilitate comprehensive
investigations into illegal activities, and some
prosecutions for offences have failed because of the
difficulties in proving the identity of wildlife.
The Wildlife (Amendment) Bill increases
substantially the penalties applying in respect of the
most serious wildlife offences, particularly as they
relate to endangered and notable wildlife. The
offences for which the penalties have been increased
include unauthorised taking of wildlife from the
wild, unauthorised keeping, possession or trading in
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wildlife, poisoning wildlife, dealing in wildlife taken
unlawfully in another state and obstructing an
authorised officer carrying out his or her duties.

appropriate training, qualifications and experience
to carry out the act in respect of which the
instructions are given.

The bill prescribes increased penalties for
contravening the conditions of a private or
commercial wildlife licence and introduces penalties
for contravening the conditions of any of the various
types of authorities and permits issued under the act
for purposes including research, maintaining
wildlife shelters and destruction of wildlife that is
causing damage. Provisions relating to the issue of
such authorities have been replaced and
consolidated to ensure a consistent approach to their
management.

The bill includes additional evidentiary provisions
to assist in the improved enforcement of the act and
contribute to greater success in prosecutions for
offences. These include amendments to the
Conservation, Forests and Lands Act 1987 in relation
to the identification of specimens for the purposes of
the Wildlife Act and other relevant laws and
extending the statute of limitations to two years in
respect of certain offences under the act. These
offences include breach of licence conditions,
unlawful taking, hunting, destroying, buying and
selling of wildlife and offences relating to dolphins
and whales.

At present, the limitations on an authorised officer's
powers to search places and seize things under the
Wildlife Act impede investigations into offences
under the act and related legislation. The bill
therefore extends these powers. To assist in ensuring
compliance with the act by holders of licences or
authorisations issued under the act, the bill also
specifies that it is a condition of each wildlife licence
or authorisation that the holder must allow access by
an authorised officer to his or her dwelling house at
any reasonable time for the purposes of monitoring
compliance with the act, regulations and conditions
of the licence or authorisation. This power will be
limited to situations where the dwelling house is the
place where wildlife is kept. This prOvision does not
confer a right of entry without warrant, but repeated
refusal to comply with this requirement may lead to
cancellation or suspension of an entitlement to retain
wildlife. The provision does not confer an ability to
carry out a general search while inside the dwelling
house.
To assist in the detection of offences under the
Wildlife Act, the bill provides a statutory immunity
for authorised officers involved in specific
operations. This provision will enable authorised
officers to take part in undercover operations that
necessitate the officer undertaking activities such as
the illegal purchase and possession of wildlife.
Similar operations in other countries have been
successful in detecting illegal trade in wildlife but
have not been used in Victoria as the existing
legislation is inadequate. The provision ensures that
an act done by an authorised officer which would
otherwise constitute an offence against certain
provisions of the act does not have that consequence
if it is done in accordance with the written
instructions of the secretary given in relation to a
particular case. In giving such instructions the
secretary must be satisfied that the officer has the

Dolphins and whales - cetaceans - have in recent
years become the focus for a range of tourism
opportunities, including dolphin watching tours on
Port Phillip Bay. The bill amends the Wildlife Act to
enable the secretary to issue permits for tourism
purposes relating to whales and dolphins, to charge
fees for their issue, to prescribe conditions of the
permits and to regulate the conduct of individuals
engaged in those activities.
In order to protect the dolphin and whale resource
and ensure that tourism opportunities in relation to
whales and dolphins are sustainable in the long
term, the bill provides discretion for the secretary to
refuse to issue permits in the interests of the
protection of the resource. These provisions will
ensure that tourist operations do not adversely affect
whales and dolphins in Victoria.

Uncontrolled dogs and cats can have a significant
negative impact on our native wildlife. The bill
makes provision to enable an authorised officer who
finds a dog or cat that is attacking wildlife or is
found at large in a reserve, sanctuary, wildlife
management cooperative area or other prescribed
area to capture or destroy that animal. It will also be
an offence for an owner to allow a dog or cat to be at
large in these areas. The provisions complement
those in the Domestic (Feral and Nuisance) Animals
Act 1994.
The bill provides for improved management of
hunting of game. Between the late 1980s and the
early 1990s, the duck season, particularly the
opening weekend, was marred by violent
confrontations on wetlands between duck hunters
and animal welfare protesters. Police and
departmental officers had become increasingly
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concerned about the nature of these confrontations
and were anxious to take action to avoid serious
injuries and, possibly, fatalities.
Regulations were put in place in 1993 with the
objective of providing increased human safety on
wetlands during the duck season. Since then these
provisions have been in place in various forms, and,
while they have been relatively effective in reducing
the level of such confrontations, they have not, in all
cases, been able to prevent them. By moving the
provisions from regulations to the act, police and
authorised officers will be able to actually remove
offenders from the wetlands, thus removing the
potential for conflict between hunters and protesters.
The offences relating to entry to the waters of
wetlands will be limited to peak hunting times on
the opening weekend of the duck season and only to
significant hunting wetlands, so that other users of
the wetlands are not disadvantaged.
The bill makes a range of other general amendments
to the Wildlife Act to provide for improved
administration of the act, to better regulate and
manage activities authorised under the act and
generally to ensure a higher level of service delivery
to the department's clients.
I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).
Debate adjourned until next day.

DOCKLANDS AUTHORITY
(AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

The main purposes of this bill are to amend the
Docklands Authority Act 1991 to improve the
operation of that act and to repeal the Development
Areas Act 1973. The amendments to the Docklands
Authority Act proposed in the bill will clarify the
operation of the act with respect to development
agreements, clarify the ability of the authority to
request a negotiation bond from developers,
streamline the way in which the authority makes
resolutions and make other improvements to the
operation of the act. The bill also includes several
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statute law revision measures. These are the repeal
of the Development Areas Act 1973, which is
redundant, correction of two errors in the Land
AcquiSition and Compensation Act 1986 and a
correction of a consequential amendment made by
the Heritage Act 1995 to the Mineral Resources
Development Act 1990.
Amendments to Docklands Authority Act 1991
The Docklands Authority Act 1991 establishes the
Docklands Authority. The primary role of the
Docklands Authority is to promote, encourage and
facilitate the development of the Docklands area,
consisting of over 220 hectares of land and water,
adjacent to Melbourne's central business district. The
vision for the Melbourne Docklands is to promote a
successful development as a waterfront place of
character and quality in which to live and work,
creating both a tourism asset and a boost to
Melbourne's prosperity. The project to be
undertaken by the private sector has an expected life
of approximately 10 to 12 years, with a potential
capital investment of over $2 billion.
The Docklands site has been divided into seven
distinct precincts, six of which have been offered to
the market, within which various forms of
construction will take place. The usage will be mixed
and comprise residential dwellings, commercial
office accommodation, retail accommodation,
business and technology businesses, industrial
accommodation, and a multi-sport and
entertainment stadium.
The amendments to section 24 of the act proposed in
the bill will ensure that the powers of the authority
to enter into development arrangements for the
Docklands area are sufficiently flexible. The
amendments clarify the authority's powers to deal
with the land and will assist the authority to ensure
that the Docklands area is successfully developed.
The authority indicated to interested developers in
its information memoranda issued in
November 1996 and Apri11997 that once a
developer achieves preferred developer status it
must provide to the authority a refundable
negotiation bond in favour of the authority which
would be forfeited to the authority on certain
conditions. The process of negotiation with the two
preferred bidders selected by the authority to
compete for the development of each precinct or the
provision of trunk infrastructure will be complex
and time consuming. The bond is required to ensure
the good faith of preferred developers in entering
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into the final stages of the selection process
negotiations. The authority's power to request such
a bond is not clear. For the avoidance of doubt the
new section 35A proposed in the bill should be
inserted in the act to clarify the authority's powers in
this respect.

Acquisition and Compensation Act 1986 and to
correct a teclmical error in a consequential
amendment made by the Heritage Act 1995 to the
Mineral Resources Development Act 1990.

Section 25 of the Docklands Authority Act permits
the authority, with the prior approval of the
Governor in Council, to levy charges on the owners,
occupiers or licensees of properties within the
Docklands area for the supply of water, gas,
electricity, sewerage, drainage or other services
provided by or by agreement with the authority. The
authority expects that it may be necessary for the
authority to provide telecommunications services in
the Docklands area. The bill includes an amendment
to section 25(1)(a) of the act to specifically include
telecommunications in the list of services for which
the authority may levy charges.

Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).

The bill also includes measures to update the ways
in which the authority may make resolutions. The
amendments to schedule 3 of the act will permit the
authority members to participate in meetings by
telephone, closed-circuit television or any other
means of communication and permit the authority
members to make resolutions without conducting
meetings in person.
Repeal of the Development Areas Act 1973
The primary objective of this act is to facilitate land
development by allowing areas to be investigated
and declared as designated areas for accelerated or
controlled development. However, the powers in the
act have not been used for many years. Nor are the
powers expected to be required in the future.
The Development Areas Act was last used in 1985
when an order was made to declare Station Pier in
Port Melbourne to be a designated area. In
November 1995 the Scrutiny of Acts and Regulations
Committee published its second report into
redundant and unclear legislation. In the report the
committee, on the recommendation of the
responsible minister, recommended the repeal of the
Development Areas Act. The act is clearly redundant
and should be repealed. A minor consequential
amendment to the Land Acquisition and
Compensation Act, included in the bill, is, however,
required as a result of the repeal.
Minor statute law revision measures
The bill also includes minor statute law revision
measures to correct two errors in the Land

I commend the bill to the house.

Debate adjourned until next day.

URBAN LAND CORPORATION BILL
Second reading
Hon. R. M. HALL AM (Minister for Finance) - I
move:
That this bill be now read a second time.

The purpose of the Urban Land Corporation Bill is
to convert the Urban Land Authority (ULA) to a
modem government business enterprise in keeping
with both the State Owned Enterprises Act 1992
(SOE act) and the principles of competition policy. In
accordance with the latter, the principles of
competitive neutrality have been applied through
the restriction of statutory powers which are not
generally available to private sector property
developers.
In particular the bill involves:

corporatisation of the ULA, including the
requirement to pay dividends and taxes to the
state and to be subject to corporate planning
processes;
separating out planning objectives to enable the
Urban Land Corporation MC) to concentrate on
residential land development on a commercial
basis. The ULC's core function will be to
undertake land development primarily of a
residential nature in Victoria and to provide
consultancy services in relation to development of
land; and
removal of statutory powers superfluous to the
operation of the new entity. In particular the
powers relating to compulsory acquisition, road
closures, and removal of easements and
restrictive covenants have not been replicated in
the new bill. The government intends to propose
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amendments to the Planning and Environment
Act 1987 to provide for the continued availability
of such powers for projects of state or regional
significance.
As a competitively neutral statutory authority, the
ULC will be free to provide services to both public
and private sector entities to enhance the value of
land for development or sale. However, the
government considers that the ULC should
generally not compete with the private sector in the
acquisition of private land for development. Thus
the bill provides that the ULC may acquire only land
other than land owned by the Crown, a public
authority, a municipal council or the
commonwealth, with the consent of the minister and
the Treasurer.
In circumstances where site complexities or public
benefit requirements are dominant, the government
will retain the power to grant unalienated Crown
land to the ULC to enable development in the public
interest. Such grants are subject to the
recommendation of the minister, the Treasurer and
the minister for the time being administering
section 12 of the Land Act 1958. In these
circumstances the net proceeds of the sale are to be
paid by the ULC into the consolidated fund.

The bill establishes the Urban Land Council and
provides it with general powers and functions
consistent with its new status and redefined role. In
addition, it provides for the appointment of the
board of directors and chief executive officer and
general corporate governance. The bill also includes
corporate planning provisions consistent with the
planning provisions of the State Owned Enterprises
Act. The financial and reporting prOvisions are
similarly consistent with SOE act provisions.
In addition, the bill includes necessary transitional
provisions, such as the repeal of the Urban Land
Authority Act 1979 amendments to the BorrOwing
and Investment Powers Act 1987, the Treasury
Corporation of Victoria Act 1992 and the Land Tax
Act 1958. The bill also provides for all existing ULA
projects to be transferred to the ULC for completion.
All ULA staff will transfer to the new corporation.
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MELBOURNE SPORTS AND AQUATIC
CENTRE (AMENDMENT) BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The purpose of the bill is to amend the boundaries of
the Melbourne Sports and Aquatic Centre land and
to provide for the lease over that land.
With the agreement of Parks Victoria, which is the
committee of management of Albert Park, the
boundary of the Melbourne Sports and Aquatic
Centre has changed on three sides. To the north the
revised boundary now includes land previously
used as a park depot. To the west the revised
boundary includes land formerly under the control
of the Public Transport Corporation which is now
within the Albert Park boundary. To the south the
revised boundary now excludes a bike path, trees
and land which are more appropriately left in the
public domain. There is an agreement for Parks
Victoria to take responsibility for this area, pending
legislative amendment.
The bill will also further amend the act to specify
that the leases previously granted for Melbourne
Sports and Aquatic Centre land are deemed to be
leases granted for the revised boundaries. The
amendments will ensure that the lease held by the
Melbourne Sports and Aquatic Centre Trust will
match the land occupancy for which the trust has
responsibili ty.
I commend the bill to the house.
Debate adjourned for Hon. M. M. GOULD (Doutta
Galla) on motion of Hon. Pat Power.
Debate adjourned until next day.

HIRE-PURCHASE (FURTHER
AMENDMENT) BILL
Second reading

I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

Debate adjourned until next day.
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The Hire-Purchase (Further Amendment) Bill
implements the government response to the report
by the Scrutiny of Acts and Regulations Committee
on its review of the Hire-Purchase Act 1959 (HPA),
to be tabled in the 1997 spring sittings of Parliament,
which partially accepts the SARC's recommendation
to repeal the HPA by proposing to prevent the act
having any effect on future hire-purchase
arrangements except for:
(a) retaining for a sunset period of two years the
protections in sections 24 and 25 of the HPA
for the farming sector, together with a
requirement that the owner must have
notified the farmer-hirer of these rights at the
commencement of the agreement; and
(b) insert provisions in the Goods Act 1958 that

preserve a hirer's right to any surplus
proceeds following the sale of repossessed
goods by the owner-credit provider in respect
of all hire-purchase agreements falling
outside the Consumer Credit Code.
Transitional provisions are provided for in the bill to
ensure that any existing hire-purchase agreements
would continue under the HPA until they expire.
Under this arrangement, the HPA may still be
accessed by parties to existing hire-purchase
agreements to allow them to check their statutory
rights.
Currently, section 15 of the HPA gives the hirer the
right to any surplus amount following the
repossession of the goods and payment of the
amount owing to the owner. Should the HPA be
amended without retaining this right, a potential
injustice may occur in respect of all commercial
hire-purchase agreements entered into by farmers
and business alike. In other words, where goods
subject to unregulated hire-purchase agreements are
repossessed and sold to allow the credit
provider-owner to recover the amounts owed by the
hirer, if there is a surplus the hirer would forfeit this
amount to the owner unless it was otherwise
provided for in the agreement. Such a windfall to
the credit provider-owner would be difficult to
justify.
The bill therefore inserts a new part V into the
Goods Act, containing provisions which would
prevent such a forfeiture by the hirer of any surplus
remaining from the sale of repossessed goods and
the satisfaction of the amount owed to the
owner-credit provider, similar to the right provided
for currently in section 15 of the HPA.
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The bill represents a compromise which is intended
to retain the existing statutory protections for
farmers while allowing time for further
consideration of the enactment of a specific purpose
act for rural finance and also respond to the SARC
report by strictly limiting the future application of
the redundant and archaic provisions of the HPA.
I commend the bill to the house.
Debate adjourned for Hon. D. A. NARDELLA
(Melbourne North) on motion of Hon. Pat Power.
Debate adjourned until next day.

LOCAL GOVERNMENT
(MISCELLANEOUS AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

Significant changes have been made to the structure
and operation of local government since 1992. This
bill introduces a number of changes to the Local
Government Act which will ensure that councils
remain accountable to their communities and will
increase their operational efficiency.
The bill includes amendments that will address
community concerns regarding mayoral and
councillor allowances, provide for an alternative
electoral structure for councils, amend the electoral
provisions, enable polls to be conducted by postal
voting and make other changes to improve the
operation of the Local Government Act 1989.
Mayoral and councillor allowances
I turn first to the provisions related to the setting of
the mayoral and councillor allowances. There has
been widespread community debate about the level
of mayoral and councillor allowances set for this
year. Many have expressed concern at the quantum
of the allowance and the possibility that it is being
abused by some mayors. Others argue that the
demands of the job require that mayors are suitably
remunerated and the allowances are fair. No
consensus has been achieved from the debate over
the last six months.
The current order in council fixing allowances
provides for councils, other than Melbourne City
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Council, a minimum allowance for councillors of
$5000 and a maximum of $12000. The mayoral
allowance may be up to $100 000. Each council has
the ability to fix allowances within this range.
It is proposed to make amendments to sections 74
and 74A of the act to provide a more flexible
framework within which allowances are set. The
nexus between the Melbourne City Council and
other councils will be broken, enabling allowances to
be set differently for different categories of councils.
In order to improve accountability the legislation
will be clarified to ensure that a mayor cannot
receive a councillor allowance and a mayoral
allowance and the order setting the allowance may
include a specification of the timing of payment of
the allowance.
In order to have an independent analysis of
allowances, in early September the minister
announced that he had appointed Mr Vern Robson
to a local government panel to conduct an
independent review of mayoral and councillor
allowances. Mr Robson is to report to the minister by
the end of November 1997 on appropriate levels for
allowances for mayors and councillors for 1998.

Electoral provisions

The bill amends the provisions of the act in relation
to entitlements of non-resident owners and
occupiers. The current provisions limit automatic
entitlement to the first-named ratepayer or occupier.
Although the proviSion is not in itself gender
specific there has been frequent criticism that it is
usually the male partner who is the first named on
official documents and therefore gains the automatic
entitlement. It is proposed to amend the provision to
automatically enrol the first two named non-resident
owners or occupiers. As is now the case, other
owners or occupiers will be able to apply to be on
the roll.
The act currently provides for polls to be conducted
by councils but only by attendance voting.
Amendments are included to extend the postal
voting provisions to polls to allow voting at polls by
means of postal voting alone.
A number of minor changes are included to improve
the electoral system for the Melbourne City Council.
These include amendments to the provisions
relating to voting by corporations and the
requirements for giving notice to those on the voters'
roll.
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Review of internal boundaries

Section 220 of the act requires that councils review
their internal boundaries at least once every six years
to determine whether the number of voters
represented by each councillor does not vary by
more than 10 per cent from the average number of
voters for the whole municipality and whether the
existing wards are fair and equitable.
Following that review, councils are required to
apply to the minister to make an order to alter the
boundaries. There is currently no requirement for a
council to provide information to the minister on the
review process. An amendment is proposed to
section 220 to require a council to provide the
minister with information to enable the minister to
be better informed before making the order, and
where a council decides not to alter the boundaries,
to provide the minister with written reasons for not
making a change.
In addition, it is proposed to amend the act to enable
the minister to be able to make an order to set
internal boundaries and the number of councillors to
be elected in a municipality either in individual
wards or elected at large or both. This system
currently operates in the Melbourne City Council
and the mix of ward councillors and councillors
elected at large has worked well.

The minister proposes to make an order to introduce
this system for elections for the Greater Geelong City
Council to be held in 1998 on the basis of four ward
councillors and five councillors elected at large. The
minister intends to ask other regional centres to
consider whether they would like to move to such a
system in the future.
Coastal boundaries

Section 3(3A) of the act provides that where there is
a coastal boundary of a council that boundary is the
high-water mark. A number of councils have
advised the minister that they experience problems
in dealing with nuisances such as dogs and littering
between the high-water mark and the low-water
mark. Following consultation with all councils with
a coastal boundary it is intended to amend the act to
define the municipal boundary at the low-water
mark.
Financial, CCT and performance statements

Section 126 of the act provides for audited financial
statements to be included in the council's annual
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reports. Councils currently prepare these statements
and forward them directly to the Auditor-General to
be audited. However, there is no requirement that
any of these statements must be accepted by the
council before they are forwarded and therefore no
indication that a council stands behind these
statements. Similarly the CCT and performance
statements do not require the council to have signed
off on the statements.
The Auditor-General has indicated that it would be
preferable that the council has signed off on these
statements and the amendments will require a
coundl to adopt these statements prior to
forwarding them to the Auditor-General and
introduce a requirement that the council authorise
two councillors to sign off on the final statement.
Rates
Section 174 of the act enables a council to recover up
to five years of back rates and charges upon land
which was previously non-rateable becoming
rateable. For example, land used exclusively for
charitable purposes would become liable for back
rates and charges if that use changed, such as on a
sale of a property which will now be used as a
dwelling.
It has been argued that it is inequitable to provide
for an exemption and then following a change of use
have the capacity to reach back and recover rates
and charges for the previous five years. Indeed, a
survey of councils has shown that the provision was
exercised inconsistently across the state. The bill
repeals this provision and accordingly removes the
requirement to obtain five years of back rates and
charges from new purchasers of property that was
previously non-rateable.

Housekeeping and spent acts
The bill contains other provisions which will
improve and clarify the operation of the Local
Government Act. The bill also repeals the Public
Authorities Marks Act 1958. The bill makes a minor
change to section 184(1) of the act relating to the
time by which a person may lodge an appeal at the
County Court against rates and charges.
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PORT SERVICES (AMENDMENT) BILL
Second reading
Debate resumed from 15 October; motion of
Hon. G. R. CRAIGE (Minister for Roads and Ports).
Hon. PAT POWER (Jika Jika) - The opposition
does not oppose the Port Services (Amendment) Bill.
It recognises that it provides for the completion of
the government's port reform program. Honourable
members will recall that when the principal
legislation was debated both in this and the other
house the opposition made its views on the matter
very clear.
The minister's second-reading speech says in part
that the amending bill is intended to provide for the
finalisation of various details arising from the
progress of the government's port reform program.
That is why it would be inappropriate for us to
oppose it. The second-reading speech also says that
the business and major assets of the Port of Geelong
Authority and the Port of Portland Authority were
sold to private purchasers in 1996. I will comment on
that matter in due course.
The bill is essentially confined to Western Port and
the port facilities at Hastings. Part 2 inserts proposed
section 17A of proposed division lA, which
establishes the Hastings Port (Holding) Corporation,
to be known as the HPHC. Proposed section 17B
provides that that corporation is a public authority
but does not represent the Crown. Proposed
section 17C sets out the corporation's objective,
which is to ensure that there is always a port
operator at the Port of Hastings.
I am sure the majority of honourable members are
familiar with the Momington Peninsula and the
industrial developments at Western Port,
particularly at Hastings. Honourable members will
also know that the Momington Peninsula contains
some of the most beautiful and popular tourist
destinations in Victoria. Part of its beautiful coastline
is inside Port Phillip Bay, and part of it is on the
other side of the bay. Many of the locations along the
peninsula are popular summer destinations. They
include Rosebud and Dromana, right through to
Sorrento--

I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).
Debate adjourned until next day.

Hon. G. R. Craige - Don't forget Hastings. I
used to live there, you know. You are coming to
Western Port, which has good fishing, too.
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Hon. PAT POWER - I am working my way
around. The Momington Peninsula is very popular.
For families, there are safe beaches from Mount
Martha right through to Sorrento. For people who
prefer the open water and the surf, there are the
back beaches at Sorrento and Rye. Then there are the
industrial developments in and around the
township of Hastings, where the Minister for Roads
and Ports formerly resided.
In February of this year the Department of Treasury
and Finance placed an advertisement entitled'A
request for proposals to manage the port of
Hastings' in major metropolitan papers inviting
expressions of interest. The advertisement said in
part:
The successful party will obtain the right to use
wharves, piers, loading equipment and associated land.

It also described the port of Hastings as having five

commercial berths, a port depot and a jetty and
indicated that the port has an annual trade
comprised entirely of petroleum, gas and steel.
My concern is the future viability of the port of
Hastings. On the basis of the level of shipping
visits - which last year I think was in the vicinity of
280 - the opposition expresses concern whether
that figure represents a viable level of activity for
private operators. Honourable members would
know that BHP is the port's largest user and that the
Esso plant also uses the port. It is important to
understand, however, that Esso uses the port less
and less frequently. A question the minister might
like to address is the continuing viability into 2000
and beyond of a port essentially under private
management operation that has such little current
patronage. Where will any growth come from?
The minister's second-reading speech referred to the
bill intending to provide for the finalisation of
various details arising from progress of the
government's port reform program. As a
consequence, I comment on behalf of the opposition
and a number of people in the maritime sector about
the government's less than satisfactory - indeed,
some may say embarrassing - management of a
proposal to extend Appleton Dock. Honourable
members would be aware that in the middle of this
year an interested consortium bid to win work
which would result in a major extension of Appleton
Dock.
In the opposition's view that bid was mishandled by
the government, and in particular by the Treasurer.
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At the time it was common knowledge in the eyes of
the government that the Appleton Dock proposal
would lead Melbourne into the core of Australia's
emerging trade links with Asia. Appleton Dock was
intended to become southern Australia's shipping
and land transport hub with cargoes being
transferred between ships, trucks and express freight
trains serving Sydney and Adelaide overnight.
As a consequence of the government's mishandling
of the matter - and the question is whether that
mishandling was deliberate - Victoria may now
lose up to a quarter of the container business that
passes through the port of Melbourne because, as
honourable members would be aware, the
consortium decided as a consequence of the
treatment it received from the Victorian government
it would take its investment to Sydney.
Part of the problem was the way in which the
Treasurer handled the very sensitive final weeks of
negotiation. As I indicated, there is some doubt in
the maritime sector whether it was mismanagement
or a deliberate ploy to deliver an industrial message.
At the time the Treasurer indicated that he was
concerned about 'the bone fides' of the Beijing and
Hong Kong based shipping companies. He also
made reference to 'the Chinese'. The reference was
most insensitive and was received with an enormous
amount of discomfort by OOCL and Cosco, the main
bidders in the consortium. It is reasonable for the
opposition to argue that the Treasurer's handling of
those sensitive issues has meant that our reputation
in the capitals of global trade have been severely
damaged.
It is possible that the Appleton Dock fiasco was
either deliberate mismanagement or deliberate
management. The choice comes down on the side of
mismanagement if you believe the Treasurer was
being serious in questioning the bone fides of two
major international shipping companies or was
being careless when he referred to them as 'the
Chinese'. The other possible explanation is that the
bidders made it absolutely clear that they have had,
do have and will continue to have a strong industry
agreement with the Maritime Union of Australia.
The government and the Treasurer - not only with
the Appleton Dock development but in all matters
that affect industrial issues - have made it plain
that they see no role for industrial unions and have
no interest in working in a partnership or in
supporting major developers who may have a
current industrial agreement with a union,
particularly if they indicate they want to have a
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continuing industrial relationship with that union. It
is important to understand that if it were true the
Treasurer's purpose was to abort this bid on the
basis that the consortium had a relationship with the
Maritime Union of Australia, that, of course, would
be absolutely consistent with the political strategy of
the federal minister and government.
It remains to be seen what will come of the matter

because the federal government's attempts a few
months ago to precipitate intervention with the
maritime union in the port of Cairns was extremely
unsuccessful; the reason being that the people who
operate in the maritime industry have a strong
partnership with the Maritime Union of Australia indeed, they have strong partnerships with maritime
unions right around the world. It may well be that
the Kennett government believes it can nobble
industrial relations in Victoria and the federal
government believes it can nobble industrial
relations in Australia, but the facts are that the
Maritime Union of Australia has extremely strong
national and international links not just with other
trade unions but with the people who operate in the
maritime sector.
1bis is an unfortunate episode in Victoria's history.
Some $150 million was to be invested in the port of
Melbourne by a consortium, Victorian International
Container Terminal. That was a joint venture of
breathtaking proportions. As I said before, it linked
two of the world's major shipping lines. OOCL,
which is based in Hong Kong, has an annual
turnover of $2.4 billion. The other partner was
easea, which is based in Beijing. The Treasurer
insulted both those companies by questioning their
bona fides and referring to them as 'the Chinese'.
On a list of the world's biggest container shippers,

casea is fourth with a fleet of 152 vessels. OOCL,
which is ranked 15th, operates a fleet of 35 vessels,
but it is a growing force in terminal operations. That
is the reason why the maritime sector worldwide
was amazed that the Victorian government was not
prepared to accommodate such a strong bid from
the fourth-largest fleet operator in the maritime
sector and one of the emerging forces in terminal
operations.
In Canada, aaCL has a dedicated double-decker
freight train network that runs on tight schedules
across North America. It would have been ideally
positioned to provide the management skills and the
vision that would have sustained its major
$150 million investment in Appleton Dock, not just
for Victoria but for the nation. Apart from the
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Treasurer's extreme anger at OOCL's withdrawal, it
is legitimate for the opposition and the maritime
sector to wonder just what happened.
The proposed development of Appleton Dock is all
the more sensitive because it is critical to the port's
infrastructure. In October 1994, the consultants
Vickerman Zachary Miller reported to the
government that without an additional terminal the
port would miss out on handling almost 7.8 million
tonnes of cargo annually. Indeed, the report said
that without a major upgrade, the loss of cargo could
blowout to more than 50 million tonnes a year by
2020.
In 1994 the government received advice about the
critical need for investment to reposition the port of
Melbourne to meet the transport challenges of the
future. The Kennett government has been
enormously embarrassed by the fact that its
handling of those two bidders resulted in their
deciding to take their investment to Sydney. It is
particularly unfortunate because one is a
world-ranked company with the capacity to provide
rolling stock and move freight, and the other has a
successful track record on the North American
continent in providing land infrastructure to enable
shipping containers to be moved quickly to
destinations across the land. If you consider
Australia's landmass and the distances over which
freight needs to be moved, you realise that the type
of rail infrastructure OOCL has in place in North
America is exactly what is needed not only in
Victoria but in Australia.
I will comment on the environmental issues that
arise in Western Port as a consequence of the
legislation moving the management of the port from
government hands into private hands. Clause 4
inserts proposed division lA in part 2 of the
principal act. Proposed section 17B of the proposed
division says:
HPHC is a public authority but does not represent the
Crown.

While those on the government benches no doubt
feel comfortable with that structure, it does not
guarantee the public access and the levels of scrutiny
and probity that are possible under public
ownership.
Environmental issues have always been very much
to the fore along the MOmington Peninsula, partly
because of its coastal and inland beauty and its
historical place in tourism and holiday-making.
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Some honourable members will be aware of the
work of the Westemport and Peninsula Protection
Council and its president, Or Brian Cuming. The
council has always been concemed about the
importance of environment protection, not just to
the peninsula but to the nation. It has been vocal in
ensuring that environment protection is always high
on the government's list of priorities and that
nothing is done that challenges or endangers the
local environment and the biodiversity it sustains.
Or Brian Cuming wrote a letter to the Age on the sale
of the port of Hastings. In part it said:
... the marine assets would include the main channel,
the jetty approaches, and the oil tanker anchorage off
Cowes - a substantial part of Western Port bay,
containing water shared daily with the sensitive,
ecologically important wetlands which make up
50 per cent of the bay.
The environmental value of the bay to the community
is strictly beyond price.

He goes on to point out that the payout as a result of
the Exxon Valdez oil spill currently stands at over
$6 billion, and I will address that issue later.
I will make some detailed references to the
environmental and ecological issues in Westem Port.
The opposition is concemed that the shift from a
govemment-operated and therefore publicly
accountable management process to one whose
main concem will be to make a profit may well
endanger some of the special aspects of the region.
I shall make some references based on data collated
under the Ramsar convention. Honourable members
would be aware of the importance of that
convention not only for national but also
intemational environmental management. Westem
Port has an area of 52 325 hectares. Its main
characteristic is marine and coastal wetlands. It has
an elevation of less than 20 metres above sea level.
Westem Port is of national zoological significance as
a foraging area and high-tide roosting site for
migratory waders as well as a population of
endangered orange-bellied parrots. It has national
botanical significance for its extensive salt marsh
communities and also a number of sites that are of
national and intemational geological significance.
Westem Port incorporates 270 square kilometres of
tidal mudflats. It is important to understand the
nahue of Westem Port. It has two entrances that are
substantially closed off from the open sea by Phillip
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Island, and as a consequence a proportion of the
water mass is circulated in a clockwise direction
around French Island. In addition some water, after
completing its circuit around French Island, may
recircle the island. As a consequence some of the
material may be retained for a considerable time
before entering the open ocean, and because of that
biolOgical systems are more delicately poised than in
other bays.
There are 2 sites of intemational
geological-geomorphological significance; 3 of
national significance; 27 of state significance; 19 of
regional significance; and 6 of local significance.
That data paints a clear pichue of the importance of
environmental i~sues for Momington Peninsula and
Westem Port. It is important that any decision made
on the future management of the port does not
endanger those significant areas or their great charm.
It is a site of national botanical Significance. For
example, the salt marshes extend for more than a
kilometre from the shoreline in many places, such as
Quail Island at the northem end of French Island
and at Tooradin. Westem Port supports one of the
most significant stands of salt marsh in southem
Australia. The information collected by Ramsar in
relation to disturbance and threats shows that port
development, pollution, dredging and dredge spoil
disposal are three of the most important concems. It
is essential that the government assure the
community that the new management structure for
the Port of Hastings will not develop management
or operational styles that will threaten the ecology of
the bay.
In relation to fauna, Westem Port provides habitat

for numerous species listed in both the
Japan-Australia and the China-Australia migratory
bird agreements. That is further evidence of the need
to understand we are not talking about a simple
matter of a new management structure for the port.
This is an area of national and international
significance and the national and international
agreements should not be endangered in any way.
Western Port is one of the three most important
areas for waders in Victoria. A survey of wader
populations indicates that Western Port has in
excess of 10 000 waders, and that same figure
applies to duck and black swan populations. There
are five sites of national zoological significance, four
of state significance and two of regional significance.
Western Port is one of the most important areas for
migratory wading birds in Victoria, with 37 species
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of wading birds recorded - I will not go through
them all.
The area known as Settlement Road is one of the few
sites where the orange-bellied parrot has been
recorded. Tortoise Head is a most important roost
for the Mongolian plover and the eastern curlew.
Hon. C. A. Strong interjected.
Hon. PAT POWER - I said earlier that there are
international agreements with Japan and China for
the protection of migratory birds and I am
attempting to point out the valid reasons for that
being so. Rams Island is an important breeding site
for the fairy tern. Elizabeth Bluff is the only site in
Western Port where the white-bellied sea eagle is
known to breed. Barralier Island is a large, high-tide
roost where rare species such as the grey-tailed
tattler and the terek sandpiper have been observed.
There are also sites of zoological significance such as
Yaringa, which is one of the few areas in the state
where the New Holland mouse has been recorded.
The southern emu wren, a threatened species, is
common on the salt marshes.
In respect of the foraging areas for wading birds, the
mud flats of Hanns Inlet provide important feeding
areas for the royal spoonbill. At Tooradin the
mourning skink, a species that is generally regarded
as uncommon, has been found in high densities. At
the mouth of the Bass River the orange-bellied
parrot has been observed in the salt marshes
opposite Reef Island. I encourage honourable
members to treat the future environmental
management of the Momington Peninsula and
Western Port seriously.
In 1994 the Chairman of the Westernport Regional
Planning and Coordination Committee signed off a
reprint of a 1992 report, which states in part:
In producing the Western Port bay strategy the
committee aimed to ensure that demands for
development and use of the bay are accommodated in a
way which does not compromise the ongoing
functioning of its natural systems, because many of its
beneficial uses, such as recreational and commercial
fishing, are directly dependent on a healthy
environment.

Honourable members need to understand that the
Western Port bay strategy, which is a strategy plan
for the protection and development of Western Port,
was not only adopted by the Westernport Regional
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Planning and Coordinating Committee but endorsed
by the Minister for Planning and Housing in
consultation with the Minister for Conservation and
Environment.
In speaking on the main part of the bill, which
concerns the future management of the port of
Hastings, I will refer to some of the
recommendations made in the 1992 document. On
the prevention and control of oil spills, it is
recommended that:
... the Port of Melbourne Authority with industry
should continue to undertake works and adopt
management practices to minimise the likelihood of an
oil spill.

The government is obliged to assure not just the
Western Port, Victorian and Australian communities
but the international community that under the new
management structure the recommendations of the
Western Port bay strategy will be implemented and
not put in a pigeonhole and that the process will be
open to public scrutiny. The Western Port oil spill
contingency plan should be fully resourced and
implemented, with regular reviews and updates. I
wonder whether the government can give an
assurance that under the new management structure
the contingency plan will be treated as the 1992
document argues it must be. It is recommended that:
No approval should be given to the expansion of
existing facilities or further facilities for shipping of oil
in Western Port ... without a thorough investigation of
all available alternatives including handling oil outside
Western Port.

Given the apparently low number of ships that visit
the port each year, it is important that that
recommendation be implemented under the new
management structure. Another section of the
strategy refers to the protection of natural
ecosystems:
It is recommended that ... a code of practice be
developed for dredging and dredge spoil disposal ...

I will come to that matter later. Again, it is important
that the government is able to assure the community
that the transfer of responsibility that will flow from
the legislation will not mean that the
recommendation for a dredging code of practice will
be overlooked. In relation to coastal and water-based
recreation, the strategy says:
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It is recommended that ... the Port of Melbourne
Authority continue to rationalise boat moorings with a
view to improving capacity of appropriate existing
areas and removing inappropriate moorings ... and ...
pedestrian paths be provided in a number of locations
around Western Port.

It is reasonable for the opposition to ask on behalf of
the community whether those two
recommendations will be implemented or whether
they are in danger of being forgotten. The strategy
contains the following recommendations on port
and industrial development:
... the Hastings port industrial plan give particular
emphasis to maintaining areas essential for port and
industry, protecting the quality and dynamics of the
ecosystem, protecting conservation areas and making
land not required for port purposes available for
alternate uses ...
... the Hastings port industrial plan should consider the
need to reserve Hastings Bight and the foreshore areas
north of The Bluff for conservation and passive
recreation, rather than for port purposes ...
... port development should not occur within the
national estate coastline deSignated as Jacks Beach ...

Those recommendations are clear and strong, and
the community is entitled to an assurance that they
are not in danger of being overlooked. On water
quality, the strategy says:
Healthy water is essential to the maintenance of
Western Port's natural systems and to its continued
role as a popular and attractive living environment and
recreational resource.

Again, the message is dear and responsible,
especially if we accept the overwhelming evidence
of the popularity of the peninsula for
holiday-makers and for those who live there
permanently. The Western Port bay strategy also
refers to the danger of oil spills, which the Western
Port Protection Society has been concerned about.
The strategy states:

trapped in the grass at low tide. Mangroves, which are
critical to the stabilisation of the coastline, are also very
susceptible to spills as oil acts as a defoliant and
smothers the plants' exposed roots ...
The soft sediments characteristic of the seabed would
make clean-up operations very difficult, without
causing extensive damage .,.
The large number of sea birds and waders found in
Western Port would be particularly vulnerable ... and
the breeding colony of seals in the western entrance
would also be at risk.

The health of the seagrass meadows is critical .
Young fish breed and feed in them, and if we are to
have sustainable recreational and commercial
fishing in Port Phillip Bay and Western Port, we
need to make absolutely sure that that resource,
which is just as important as the resource we fatten
our lambs and cattle on, is not endangered. Again it
is reasonable to ask the government whether it is
able to give an assurance that those matters will not
be endangered by the shift from government to
private management. The relevant recommendation
states:
The Western Port oil spill contingency plan ... should be
supported, fully implemented and resourced ... the
plan should ensure that ...
strategies are appropriate for the range and
volumes of products which may be spilt;
highly sensitive areas are identified and given
special emphasis in management strategies ...
management reporting procedures and individual
responsibilities are dearly established and
understood ...

On behalf of the opposition and the community I ask

that the government make it absolutely plain that
this shift in management structure will not endanger
those sensible, responsible and dearly expressed
concerns. Earlier I mentioned the impact of
dredging, and especially disposal. The Western Port
Bay strategy states that:
Dredging and spoil disposal have major implications
for water quality and damage to inter-tidal mudflats
and wetlands.

The effects of oil spills are of particular concern due to
the immediacy of their impact, the particular
susceptibility of Western Port's coastal vegetation and
the possible increase in the volume of oil entering
Western Port in the future ...

Disposal of spoil from relatively minor dredging
operations can cause significant localised damage.

Western Port's important seagrass meadows could
suffer particular damage as spilled oil would become

Dredging can also cause turbidity and sedimentation
and-
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this is capable of smothering and killing
vegetation an issue which may arise in the future is the need for
large-scale dredging of shipping channels to
accommodate very large crude oil (or petroleum)
carriers. Any such dredging should be subjected to full
environmental evaluation before it is considered.

There is an obligation on the government to give
assurances that these important issues will not be
endangered by the management transfer.
The Western Port bay strategy recommended that
there be developed:
A code of practice for dredging and dredge spoil
disposal in Western Port ...

It also recommends that the code:
ensures dredging operations and dredge spoil disposal
do not have an adverse impact on the Western Port
environment ... (and) ... incorporates procedures and
responsibilities for monitoring of operations.

Will there be a level of scrutiny with this transfer
from government ownership to private control and a
demonstration of probity that will allow people who
are understandably concerned about these issues to
feel confident that their concerns are being
accommodated?
If one accepts on the basis of the information I have
put forward that the Western Port area is an
incredibly important local national and international
environmental region, then we need to be extremely
careful. I shall make a passing reference to the
dangers of oil spillage because I know honourable
members are aware of enormous international
tragedies that have resulted from spillages.
In March 1989 the Exxon Valdez ran aground in
Prince William Sound in Alaska. The result of the
accident was that 11 million gallons of crude oil
spilled into those waters. So far Exxon, the fuel
company, has spent $2.5 billion, and state and
federal governments have spent $160 million in
clean-up efforts. It must be recognised that while the
likelihood of a major spillage is small, the
environmental damage and economic costs of
addressing such an accident are enormous. Oil from
the Exxon Valdez came ashore on 1000 miles of
beaches. At Northwest Bay, one of the affected areas,
there is still essentially no life in the water.
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Honourable members would be aware of the
incident in the United Kingdom when the Sea
Empress ran aground on rocks in the mouth of
Milford Haven in 1996. It took 12 tugs 6 days to
move the tanker to shelter from the wind and waves.
An estimated 73450 tonnes of oil leaked from that
holed tanker and only 3000 tonnes was recoveredthat is, some 70 000 tonnes of oil was dumped into
the sea not to be recovered.
There are parallels between Milford Haven and
Western Port because Milford Haven is an
outstanding wildlife area. It is a fishing port and
tourist destination and is surrounded by a coastal
national park. We must understand that although
major oil spills are in the minority, at Milford Haven
there are more than 30 oil spills a year. It is essential
that the shift from government management to
private operation does not result in any
management or operational aspects that endanger us
in a similar way to the Exxon Valdez and the Sea
Empress examples.
I indicated at the beginning of my contribution that I
wanted to make reference to the Port of Geelong, as
does the second-reading speech. There have been
problems with the channels at the port of Geelong
and it was decided, understandably, that they
should be increased to a depth of 12 metres so that
economically viable larger ships could use the port
without first having to lighten their loads by calling
at some other port. Dredging work began during the
winter period, which I suspect is not a good time. I
understand the project is significantly behind
schedule.
Hon. W. A. N. Hartigan - They have a problem,
as you know.
Hon. PAT POWER - They have a big problem,
as you know. Some 16000 charges were set.
Hon. G. R. Craige - Don't be an alarmist.
Hon. PAT POWER - I have invited the
government to give me assurances about the
environmental issues affecting Western Port. The
minister can provide his view of the figures if he
argues that mine are incorrect. Some 16000 charges
were set because it was necessary to use explosives.
Instead of imploding into the rock many of those
16000 charges exploded. Rock was strewn all over
the bay, including into existing shipping channels.
Hon. W. A. N. Hartigan -It wasn't spread all
over the bay.
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Hon. PAT POWER - Mr Hartigan has indicated
that he does not agree with my description of where
some of this rock finished up. I await with interest
his contribution on this legislation. He may be able
to supply a map detailing with an X marking the
spot where the rock ended up.

reasonably and responsibly addressed. I ask the
minister to say what emergency measures will be
available to cope with fire, spillage and other
accidents on land and water. What authorities will
have the responsibility for meeting such
emergencies?

The house should understand that some of the rocks
displaced by the explosions were as large as
shipping containers. That poorly managed operation
resulted in the lifting of the local rock bed. Many
people are concerned whether any ongoing marine
or environmental damage has occurred.

My inquiries about this bill have revealed that little
consultation has taken place with the Momington
Peninsula community. When the government first
tabled its plans for port changes, statements were
made and some consultation took place, but there
has been little or no partnership with Western Port
local residents, local community organisations,
business people, those who operate tourism and
holiday facilities in the area or with the Shire of
Momington Peninsula about the port of Hastings.
The failure by the government to consult with the
shire would be consistent with its view on all 78
municipalities throughout Victoria.

The operators have been forced to bring in
grab-cranes to lift rock, piece by piece, from the
existing shipping channels. As a result of that
mismanaged process, $12 million has been spent on
a project to increase channel depth from 11 metres to
12 metres, but in some places the depth of those
channels has been reduced to 10 metres.
The opposition is concerned about the shift from
government management to private management. It
is concerned that there will be no transparency in
any possible movement of funds. I invite the
government to assure the house that any funds to
flow from the new port management will not go to
the Treasurer to be included in consolidated revenue
but will be hypothecated back to Western Port for
port maintenance and development, and for the
advantage of the Momington Peninsula and its
community.
Hon. W. A. N. Hartigan interjected.
Hon. PAT POWER - Which is what the
legislation is about, Bill. I invite the government to
also assure the house that there will be no
diminution of the current access and rights that
people now enjoy on Western Port waters and
coastal land areas. The Western Port area is highly
patronised not only during the holiday periods but
throughout the year by recreational and professional
fishermen and by those who wish to witness the
ecodiversity in those areas.
Another issue on which I ask for government
assurance concerns the arrangements to be put in
place for emergency services on water and land.
What will the arrangements be for fire and spillage,
and for other accidents and incidents? When the
port was under government ownership and control
it was possible for the community to demand there
be a certain level of skill or infrastructure so that any
emergency situation arising there could be

When the issue of port changes was first debated in
Parliament the opposition clearly put its view about
privatisation and the value of public ownership and
control. Today I have attempted to put on the record
some important issues about Hastings, and Western
Port in general. I hope the minister, during his
contribution to the debate, will be able to assure the
opposition and the local, national and international
communities, that the shift from public to private
control will not endanger the important ecodiversity
that makes that area of Victoria one of the most
important parts of the world.
Hon. B. W. BISHOP (North Western) - It is with
pleasure that I contribute to debate on the bill. I
assure the house my contribution will not be as wide
ranging as the diatribe we have just heard from
Mr Power. My remarks will be positive, particularly
about the port of Hastings.
The bill completes the government's port reform
process. I recall reading the original document
entitled Reforming Victoria's Ports: A Competitive
Future. The Port Services Act has implemented port
reforms, which make an interesting and positive
story.
The port of Melbourne has been corporatised into
the Melbourne Port Corporation. At the time, some
people may have been sceptical about implementing
port cost reductions. Since December 1994 the
following port pricing reductions have occurred in
the port of Melbourne: general wharfage, a 15 per
cent reduction as from 1 December 1994; on the
same date a 25 per cent reduction was made in the

PORT SERVICES (AM ENDM ENT) BILL

352

COUNCIL

wharfage of Bass Strait general cargo; and on 1 July
1996 a general wharfage reduction of 20 per cent was
achieved.
On 26 November 1996 a three-port pricing order
made by the Treasurer, effective from 27 November
1996, required real reductions of 10 per cent a year in
Melbourne Port Corporation revenue from
non-contractual sources in each of the three financial
years from 1 July 1997.
So from 1 July 1997 the Melbourne Port Corporation
reduced the prices of its services to achieve an
8.5 per cent reduction in 1997-98 - 10 per cent less
1.5 per cent for CPI - for the same volume of
services covered by the pricing order that was
delivered in 1996-97. The reductions in berth hire
and wharfage prices in the port of Melbourne take
the overall savings for port users since 1994 to
$34 million a year.
Victorians and Australians must take stock of the
fact that we are operating in a global market - there
is no doubt about that. Anyone who wants further
knowledge of that has only to read the newspapers
of the past few days, which report how the free fall
in the South-East Asian financial markets has
affected Australian markets. That is testimony to the
fact that we are operating in a global market, be it in
financial services or agricultural or manufacturing
products.
The port of Melbourne has now become an attractive
port for importing and exporting, both of which are
important to trade. Our ability to get goods into the
state and the nation at a cost that is relative to our
competitiveness and our standard of living is
extremely important, and the ports play a strong
role in that.
I cannot stress enough the importance of trade. This
country has a relatively small population, but we
have good producers, and we rely on global-'trade to
maintain our standard of living and keep our
economy on a good footing. Imports to Victoria are
important, be they manufacturing or agricultural
inputs and goods. To export efficiently we must
achieve world's best practice. If we are complacent
about our ability to trade in highly competitive
world markets, we will soon find ourselves
bypassed. Nowadays, nothing is more certain than
that the rest of the world does not owe us a living.
About two months ago I was in Singapore talking to
some of my trader friends from my days at the
Australian Wheat Board. They said they were
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looking at revamping ports in Singapore. I was a bit
surprised to hear that, because Mr Baxter, the former
Minister for Roads and Ports, Mr Craige, the current
minister, and I have always held Singapore up as a
model of efficiency and competitiveness in the
world. Traders there say they are getting ahead of
the game: they can see other countries lifting their
performance, so they are still pushing ahead. That is
very important.
The formation of the Victorian Channels Authority
was a good move. On 1 December 1994 the state
tonnage duty was abolished, and in March 1996 the
tonnage charge was reduced from 59 cents to 40.
Again, Treasurer Stockdale put in place a pricing
order for the channels in the ports of Melbourne and
Geelong, effective from 30 October 1996. The order
requires real price reductions of 12 per cent
per annum until the year 2000, which is fair. On 1
July 1997, tonnage charges were further reduced by
11 per cent.
Hon. W. A. N. Hartigan interjected.
Hon. B. W. BISHOP - We also saw the
formation of Melbourne Port Corporation's
subsidiary, Melbourne Port Services, which was
subsequently sold to Skilled Engineering. In 1996, as
Mr Hartigan reminded me, the businesses and major
assets of the ports of Geelong and Portland were
sold to private operators through a competitive
tendering process. The port of Geelong sold for
$50 million and the port of Portland sold for
$30 million.
Costs at the port of Geelong have been reduced by
15 per cent. On 28 May 1996 Treasurer Stockdale
made a pricing order to ensure that in real terms
port costs did not increase over the period to June
2000. On 4 March 1996, the Treasurer made a pricing
order for the port of Portland, effective from 6 March
1996. The order required a 20 per cent real reduction
in the cost of regulated services by 30 June 2000. The
costs incurred by our industries have been reduced
to enable them to compete on the world market. It is
absolutely essential that the ports of Geelong and
Portland are efficient and competitive, particularly
for the grain industry, because both ports load
thousands of tonnes of grain into vessels bound for
export markets.
Vicgrain is another good privatisation story. The old
Victorian Grain Elevators Board was a good
operator for many years. However, as a result of a
successful privatisation move by the government,
which was supported by Victorian farm
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organisations, an efficient system came into being.
Victorian grain growers own 70 per cent of the
organisation, the New South Wales handling
organisation owns 20 per cent, and the Australian
Barley Board owns 10 per cent. The Victorian grain
storage and handling system is now firmly in the
hands of the industry it supports and services,
giving the industry a real opportunity to control its
own destiny.
The organisation has gained a remarkable level of
grower loyalty. There is a great deal of support for it,
and its two share offers have been enthusiastically
taken up. The organisation has spread its business
into woodchips at both ports and has therefore been
able to put a safety net under the volatile grain
industry. At its general meeting a week ago in Swan
Hill the board announced that the organisation has
started to trial mineral sand shipments in Geelong,
expanding the business of a good company that has
gone ahead in the past couple of years.
It has moved forward, not only paying off a
substantial debt but also investing in capital works
in Geelong and other areas to improve its
performance and the efficiency with which it exports
products from the state. That has enabled it to
increase volumes and therefore reduce costs for the
people it services.
Such has been the success of privatising the old
Grain Elevators Board that more than
100 shareholders and growers attended Vicgrain's
annual general meeting. They were delighted to
come along and discuss various issues with the
board, which is grower and skills based. I
congratulate the board and in particular its
chairman, Allan McCallum, who has had a difficult
time working through all the issues.
Hon. W. R. Baxter - He has done a very good job.
Hon. B. W. BISHOP - He has done an excellent
job and he deserves to be commended by the
government and by the growers he services. The
board has done extremely well. Its chief executive,
Graeme Watsford, a highly skilled young man who
has spent a lifetime in the grain industry, has
provided good management and leadership.
Vicgrain has been fortunate to have had a couple of
good years. However, this year it will be tested
because grain crops in Victoria have been
substantially reduced due to poor weather
conditions. I am certain the solid business it has built
will stand it in good stead and as it rides out a dry
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year - let's hope there is not another one - and
copes with the volatility of the market. As I said, its
spread of businesses in other commodities will
provide a safety net for the future. I congratulate all
the ports on their performance.
I note that the latest Waterline report shows that
Melbourne is the cheapest container port in
Australia, its cost per TEU - 20-foot equivalent
unit - being $10 lower than Sydney's.
That is a remarkable effort when you consider the
past performances. Our ports are an important link
in the export and agricultural chains. The industry
talks about from paddock to plate. Victoria needs
world-class agronomics and quality programs to
protect those products; it also needs world-best
transport storage and handling, which is where
ports are immensely important. They must not only
be efficient but also effective and practical. We must
not forget the input side of our industries as well; it
is another vital link in the chain. If we need imports
from other areas we bring them in through our
ports. Imports have a huge impact on our companies
and on our competitiveness. Australia competes on a
tough export market as well as on a difficult
domestic market, particularly in Victoria.
The port of Hastings has recently been managed by
the private operator TNT under agreement from the
port of Melbourne. Included in that agreement with
the Victorian Channels Authority is a process which
manages and maintains the shipping channels and
navigation systems for the port of Hastings; the
organisation also has the right to charge for those
services. The bill establishes the Hastings Port
(Holding) Corporation, which will act as the
landlord to manage the administration of the port
management agreements with the private operators.
I turn now to the cost savings in the port of
Hastings. The port's pricing order, which regulated
prescribed prices and the terms and conditions
subject to which the prescribed services are to be
provided, was made effective from 1 July 1997.
Again, the government has introduced a structure to
reduce costs in all of Victoria's ports. The pricing
orders are not administered by the Treasurer; they
are administered by the Office of the
Regulator-General. There has been strong and
growing support from importers and exporters for
the port reforms to be put in place in Victoria, which
has been reflected in various surveys; the most
recent are from the Victorian Employers Chamber of
Commerce and Industry, so again we have strong
support for those moves in our ports.

PORT SERVICES (AMENDMENT) BILL

354

COUNCIL

The bill also repeals the port authority acts and
arranges for the transfer of the remaining property,
rights and liabilities to the State Electricity
Commission corporate shell. That may sound
surprising to honourable members, but the SEC shell
has administered and directed the port authorities
and has been involved in the shifting across
arrangements; it was a practical commonsense
solution not to form a new organisation to take care
of that problem. The corporate shell has the special
expertise so there was no point in creating a separate
entity to deal with that process.
The bill also amends the State Electricity
Commission Act 1958 to allow for the orderly
administration of the former port authority property
and of the SEC shell's port-related property, rights
and liabilities and provides that the SEC is the
successor at law of the Port of Melbourne Authority,
the Port of Geelong Authority and the Port of
Portland Authority. 1bis is an excellent round-up of
the privatisation and restructuring process the
Victorian government has implemented in the ports
of Victoria. It has taken a while but it has been
highly effective and positive. It has made Victoria
much more internationally and domestically
competitive than if the government had sat on its
hands and done nothing. I wish the port of Hastings
all the best for the future, and commend the bill to
the house.
Hon. C. A. STRONG (Higinbotham) - I also
support the Port Services (Amendment) Bill.
Although I am pleased that the opposition also
supports the bill, I must say it was intriguing to hear
the opposition's contribution. Mr Power referred to
container-sized rocks having been blasted out of the
Geelong channel and falling all over Port Philip Bay.
Hon. Pat Power - Corio Bay.
Hon. C. A. STRONG - It was much wider than
that - all over Corio and Port Philip bays! It was
reminiscent of the Canberra hospital explosion; it is
amazing that we did not see more about it in the
local newspapers. The other amazing similarity - I
think that was the terminology used - was the
comparison to Milford Haven in Alaska where the
Exxon Valdez foundered. Parallels were drawn
between the port of Hastings and that port. I think
we went through every shipwreck possible. As well
as those fundamental irrelevancies I wondered
whether Mr Power was about to launch into the
road rage issue and draw a comparison by speaking
about channel rage where in a square-off pilots
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could play chicken with one another up and down
the channels.
I shall deal with a couple of serious matters.
Implications and assertions were made about the
proposed new container dock in Melbourne. Many
things were said that were fundamentally incorrect.
The bottom line is that the government is not about
simply giving away state assets; it is not about doing
deals that will straddle taxpayers with future
obligations. Unless such a port proposition were
financially viable and unless the subsidy required
was not a strain on the state the government simply
would not do it. I know the opposition would
happily do these deals because when in government
it did one with Alcoa and another at Loy Yang B.
Similar comments were made about consultants'
reports dealing with trade that would be missed by
Victorian ports as a result, and I give the same
assurance about the government's behaviour in that
regard. The extent to which the existing port
operators will be able to soak up that trade is a
factor, but the government is not about buying trade;
it will buy that capacity only if it can be done
economically. The government would simply not
buy it, as Labor did in the case of Alcoa and Loy
YangB.
All that aside, this relatively small bill is enormously
important because it wraps up the whole port
privatisation process. Although the privatisation of
the ports has not been large in monetary terms, it is
one of the most important privatisation exercises the
government has undertaken. In terms of laying the
foundation for growth, it is the most remarkable
privatisation process the government has gone
through. It represents the areas the government has
targeted as bottlenecks for growth and business in
Victoria. The government has shown that business in
Victoria can drive the economy, jobs and growth all the things Victorians want from their state.
Clearly the wharves have been a major impediment
to business. In every sense, the privatisation of the
wharves is important because it will introduce
competition and private sector thinking,
management and capital, which will revitalise their
activities. A diversity of operators will lead to
diverse thinking. The ports will no longer be
overseen by a centrally controlled management. The
diversity of ownership and experience will allow
individual ports to find particular niche markets.
That is already happening and will provide
enormous advantages.
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Victoria's ports are a major gateway not just to
Victoria but to the nation. Close to 40 per cent of
total port movements into Australia go through
Victorian ports. Overcoming the impediments I have
referred to is important because Victoria and
Australia have relatively small domestic markets.
We have to expand our marketplace to achieve
future growth. We have to look to exports, so any
cost and service bottlenecks on the wharves must be
cleared.
We hear a lot about the key issues of the union
domination and inefficiency of the ports. There is no
doubt that the most effective way to make our ports
efficient is to have a number of them compete
against each other. Unfortunately, there is not an
enormous advantage to the stevedores from a
particular port make the hard decisions because they
enjoy semi-monopolistic positions and can simply
pass on the costs. If you have competition between
ports there are real incentives for each port to
become more efficient and maintain its market share
compared with the others. The diversification of port
ownership therefore offers a long-term solution to
the general malaise and inefficiency of our ports.
To summarise the port privatisation process, the
port of Melbourne is operated by private sector
operators. The Victorian Channels Authority acts as
a common carrier, a roadway as it were, for ships
that use the ports of Melbourne and Geelong and so
on. It uses the common carrier-type model set out in
the Hilmer report that has been used so effectively in
the privatisation of electricity and is being used in
the privatisation of gas.
Melbourne Port Services was set up to operate the
port of Melbourne, but it has been sold to Skilled
Engineering. Some of the surplus assets of the port
of Melbourne, such as the World Trade Centre, have
also been sold. The ports of Geelong and Portland
have both been totally privatised. The final link in
the chain is the port of Hastings, which is covered by
the bill. The port will not be privatised at this stage
because of various obligations to the major operators
of the port, BHP and Esso, but the operation of the
port will be subject to a management agreement.
As previous speakers have said, enormous benefits
are now flowing from our management of the ports.
The port of Melbourne's costs have come down by
over 30 per cent, which is an enormous incentive for
people to use it. The port of Portland will have
regulated 20 per cent cost reductions each year to the
year 2000. The port of Geelong has already had an
11 per cent reduction and will have regulated
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reductions of the same magnitude through to the
year 2000, which will provide significant benefits to
port users.
Hon. W. A. N. Hartigan interjected.
Hon. C. A. STRONG - As Mr Hartigan reminds
me, all this has been occurring while significant
capital expansions have been taking place. The net
result is that the ports are working more efficiently
and their capital assets are being improved - and
Victoria now has the most economical port costs in
Australia.
The average cost of landing a container in
Melbourne is $10 a unit lower than it is in Sydney.
As a result there have been significant increases in
throughputs. The latest Victorian Channels
Authority annual report shows that since 1992 gross
tonnage through Melbourne has increased by
something like 53 per cent, while gross tonnage
through Geelong over the same period has increased
by 74 per cent. They are notable increases. If we can
improve services and make the ports more efficient
we will be able to bring in more goods, which will
make the ports even more effective because of the
economies of scale they will achieve.
Other key factors in the success story that will be
cemented by the finalisation of the privatisation
process include the trade results. Those figures can
be seen in the annual report of the Melbourne Port
Corporation, although they apply only to the port of
Melbourne rather than to all ports. Since 1992
revenue has increased by 43 per cent due to the extra
volume. That has started an efficiency spiral that
will fund reductions in fees, which in turn will bring
in more revenue and so on and make the ports even
more efficient. The effects can already be seen in the
throughput figures. Melbourne now handles almost
40 per cent of the nation's container trade, compared
with 29 per cent for Sydney. The next biggest port is
Brisbane, which handles 11 per cent.
The action the government has taken to streamline
the ports has reduced port charges and locked in
Victoria's dominant position in the container trade.
That flows through to other modes of transport such
as road transport, which feeds off the port, and the
soon to be privatised railways. Clearing the
bottlenecks on the ports has created enormous
advantages for the whole of Australia - but those
advantages are centred on Melbourne, which has
become a major transport hub. That is not rhetoric; a
glance at the figures shows that it is real. It is
particularly important to Victoria.
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Another matter that is important for Victoria is the
export growth the state has been able to achieve
since 1992. It has expanded by 70 per cent, almost
twice the Australian average. Currently exports are
something like 15 per cent of gross state product,
and that figure is growing. Clearly the efficiency of
the ports has been driving export expansion in
Victoria, and it is crucial to our future because of our
small domestic market. Although this is a relatively
small privatisation, it is enormously critical and
pivotal for our state.
I had intended to spell out the details of what the bill
does, but they have been covered by other speakers.
There is no point in going over them, except to say
that the bill is of historic importance. It repeals the
Port of Geelong Authority Act, the Port of
Melbourne AuthOrity Act and the Port of Portland
Authority Act, which go back many years in the
history of our state.

That the Council, at its rising, adjourn until Tuesday,
11 November.

Motion agreed to.

ADJOURNMENT
Hon. R.I. KNOWLES (Minister for Health) move:

I

That the house do now adjourn.

The PRESIDENT - Order! It has been agreed
between the parties that three matters will be raised
by opposition members for the Minister for Health
and that the minister will respond to them
immediately because he has a ministerial
commitment outside the building. The other matters
will then be dealt with.

Methadone program
The Ports Services (Amendment) Bill is important
because it reforms our port system once and for all,
which is of enormous advantage to our state and
nation. I commend the bill to the house.

Hon. C. J. HOGG (Melbourne North) - I ask the
Minister for Health whether he intends to make
changes to the delivery of the methadone program
within the next 18 months.

Motion agreed to.

Mildura Base Hospital
Read second time.

Third reading
For Hon. G. R. CRAIGE (Minister for Roads and
Ports), Hon. R. I. Knowles (Minister for Health)By leave, I move:
That this bill be now read a third time.

In doing so I thank honourable members who have
contributed to the debate.
Motion agreed to.
Read third time.

Remaining stages

Hon. M. M. GOULD (Doutta Galla) - I direct to
the attention of the Minister for Health his recent
decision to privatise Mildura Base Hospital, a
decision that has provoked a measure of outrage in
the local community. The people of Mildura have a
right to fear these changes. They do not know
whether their individual health, or for that matter
the health of the community, will be compromised.
The community is also concerned that a decision of
this magnitude is being made without any local
consultation. I ask the minister to inform the house
whether he held any consultations whatsoever with
Mr Bishop and Mr Best to assess the local impact of
this decision prior to announcing his intention to
privatise Mildura Base Hospital. What consultation,
if any, will the minister undertake with the Mildura
community?

Passed remaining stages.

Nightclubs: water
BUSINESS OF THE HOUSE

Adjournment
Hon. R. I. KNOWLES (Minister for Health) - I
move:

Hon. JEAN McLEAN (Melbourne West) - I
direct to the attention of the Minister for Health the
proviSion of water in nightclubs and other venues
frequented by the young. I have spoken to many
young friends who have told me about this problem.
It was confirmed in an article in the Age of
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23 September which analysed the survey conducted
by the National Alcohol and Drug Research Centre
into the provision of water at nightclubs.
The survey found, among other things, that some
nightclubs had removed taps from their toilets,
forcing clients to pay 53.50 for bottled water. Given
that the use of illicit drugs, which often occurs in
nightclubs, can result in users dying of dehydration,
the practice is very dangerous. However, this matter
also raises the question of hygiene. One venue is
reported to have had a large bucket of ice for patrons
to use to cool down or wash their hands, thereby
posing an additional health risk.
Given these blatant risks to the health of the clientele
of these establishments, I call on the minister to
conduct an investigation into these venues to ensure
that adequate health standards are being met and
that any breaches are promptly punished, because I
know the minister, like me, is very concerned about
the health of young people in clubs.

Responses
Hon. R. I. KNOWLES (Minister for Health) - I
thank the house for its indulgence in allowing me to
respond to these issues.
Mrs Hogg asked whether there would be changes to
the methadone program. I am not in a position to
answer that. On the advice of the ministerial
advisory council on HIV / AIDS it has been put to me
that there is a need to review the methadone
program in a positive sense, and that will occur over
the next few months. It is possible that there will be
some changes as a result of the review.
There is no suggestion that we are not going to
continue the methadone program in Victoria. In fact,
Victoria has structured it well. There are always
issues about whether we can get more outlets in
particular locations. If Mrs Hogg has any of those
types of issues the review should look at them, and I
am happy to refer them to the people who will be
undertaking the review.
Miss Gould raised the matter of the Mildura Base
Hospital redevelopment by the private sector. I
believe I have previously advised the house that this
occurred as a result of an initiative of the board of
management of the hospital. The government
indicated its funding commitment of around
$10 million for an upgrade of the hospital, but when
the board of management looked at how those funds
might be used it was advised that it would still have
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a hospital that was poorly designed and not able to
provide optimum services to the people of Mildura.
It was the result of the hospital working with its
local members, who examined how we might do
better for the people of Mildura, that led to the
recommendation that we should look at contracting
with the private sector for the building of a
greenfields facility being put to the government.
I know Miss Gould and some of her colleagues are
keen to run scare campaigns in Mildura, but I take
the opportunity of reassuring the Mildura
community that it is not a privatisation in the
traditional sense, with the government moving out
of the field. The government will play a strong role
as the purchaser of services for the local community,
and access to those services will be on exactly the
same basis as access to other public hospitals. It will
be on the basis of medical needs and not on the basis
of any of the colourful rhetoric the Labor Party uses
about checking wallets before one's pulse is taken or
the Americanisation of health care, which is absolute
nonsense.
It is a similar principle to that employed by the
previous Labor government in the case of the Mercy
Hospital at Werribee - that is, entering into a
building contract with the private sector or consortia
from a not-for-profit sector.

Hon. M. M. Gould interjected.
Hon. R. I. KNOWLES - It might have escaped
Miss Gould's attention that the Sisters of Charity
was one of bidders for the Latrobe Valley Regional
Hospital. Is it okay for that group to bid but not
others? That nonsense argument again demonstrates
how the Labor Party has reverted to the ideology of
the 196Os.
Hon. Pat Power - If only we could!
Hon. R. I. KNOWLES - Mr Power, most of your
colleagues are working flat out to take you back
there. That explains the continuing slump in Labor
Party support. The government is happy for the ALP
to stay there.
Mrs McLean raised with me the need of nightclub
patrons to access water from both a hygienic and a
harm minimisation perspective. I will consider the
matter. I am not sure in what capacity the
government can address the issue, but I am happy to
have the department consider the issue and provide
me with advice.

ADJOURNMENT
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Beach Road: planning zones
Hon. J. W. G. ROSS (Higinbotham) - I raise
with the Minister for Roads and Ports the planning
schemes under development by the cities of Bayside
and Kingston in my electorate. I refer particularly to
Beach Road, a main road that follows the coastline of
the Higinbotham electorate from South Road in
Brighton to Warrigal Road in Mentone and provides
major access to the coast for boating, swimming,
fishing and other forms of marine recreation and is
of major tourist significance to the area.
Several bayside resident groups have referred to the
road as a scenic boulevard, which I understand is a
term used by the City of Port Phillip in
representations to the Minister for Planning and
Local Government in an attempt to gain recognition
of roads such as the Esplanade in St Kilda,
Beach Road in my electorate and I presume other
such important tourist roads elsewhere in Victoria.
Under the latest planning scheme issued by the
Bayside City Council, Beach Road was designated as
a road zone 2, more commonly known as RDZ-2,
which is a secondary road subject to local council
planning decisions. The neighbouring Kingston City
Council designated the same road as RDZ-1 in its
planning scheme, implying that it will be subject to
statewide planning guidelines. These contrary views
of the planning rules to be used for the same road in
neighbouring municipalities have caused so much
confusion in the local community that I understand
the Minister for Planning and Local Government
recently intervened and has required that both
councils refer to Beach Road as RDZ-l. The matter is
further complicated by the fact that under Vicroads
operational directives Beach Road is the subject of a
night-time curfew for heavy vehicles to preserve the
amenity of local residents who live beside the beach
in Higinbotham.
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satisfied that the present Vicroads operational
arrangements for the night-time curfew are
sa tisfactory.

Children: lead levels
Hon. D. T. W ALPOLE (Melbourne) - I refer the
Minister for Health to an article in the Herald Sun of
8 October in which Christine Stone, a researcher
from the Department of Human Services, is recorded
as saying that more than 6 per cent of Victorian
children aged one to four years have blood lead
readings above the critical level. The known effects
of high-level lead exposure include such symptoms
as fits, hyperactivity and behavioural disorders.
Although difficult to assess, lead exposure is also
linked to lowered IQ. I ask the minister what
measures are in place or will be put in place to
address that issue.

Road safety: tree hazards
Hon. E. G. STONEY (Central Highlands) - I
seek the assistance of the Minister for Roads and
Ports in dealing with the road safety hazard posed
by overhanging trees on highways in the Central
Highlands Province. I have been advised that some
serious accidents have resulted on highways when
trees or tree limbs have fallen across the road. In one
accident near Lima on the Midland Highway a
falling tree limb caused two semitrailers to crash.
The limb fell between a prime mover and a second
semitrailer. They both ended up in a paddock, and it
took several days to untangle the mess.
I recognise that Vicroads has done some good work
in places such as the Blacks Spur, but I want to know
what overall strategies Vicroads is putting in place
to address this issue and to improve the safety of our
roads.

Road safety: driver education
I emphasise that Beach Road provides major tourism
infrastructure. For example, Melbourne will be
hosting the 1999 world sailing event, which will
bring to the area more than 5000 of the world's finest
sailors, coaches and officials from more than
70 countries, and almost 3000 yachts. One of the
access routes to Port Phillip Bay, together with the
associated spectator activity, will be Beach Road.

In light of the importance of Beach Road to my
electorate in particular and to Victoria in general, I
ask the minister whether he is satisfied that Beach
Road will be appropriately handled by all relevant
planning authorities in future and whether he is also

Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Roads and Ports on an
issue which I am sure he will agree is important namely, driver education and the role it can play in
increasing road safety. I understand that some
proposals have been developed in New South Wales
to improve driver knowledge and standards and
that Victoria is lagging in such developments. I ask
the minister whether he has released the
recommendations of the Driving Instructor
Consultative Committee, and if not when he intends
to do so. Also, what is the minister's intention in
relation to the Vicroads booklet entitled 'Ls to Ps'?
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Will that be made available, or will it continue to be
an expensive draft?

Tourism: regional Victoria
Hon. I. J. COVER (Geelong) - The matter I raise
for the Minister for Tourism is in response to the
welcomed recent move to promote regional tourism
in Victoria. Honourable members should
acknowledge the support they get in relation to
places to go and things to see through financial
assistance from the minister, advertising campaigns
and associated literature and promotional material
that supports those campaigns.
I wish to emphasise that many events take place in
the regional province I am forhma te enough to
represent, together with Mr Hartigan. For example,
the Bells Beach Easter Classic gets a push through its
status as a hallmark event. Other events in the
Geelong area include the Royal Geelong Yacht
Club's Festival of Sail, which has a 134-year
tradition, attracts some 400 yachts and many visitors
from interstate and is held on the Australia Day
weekend. Coming up next month is another event of
which many people may not be aware. The
Wallington Strawberry Fair is a school fundraising
event that now attracts some 20 000 people on a
weekend in November.
I ask the minister whether there is scope to provide
further impetus, motivation and encouragement for
tourism operators across Victoria by in future
promotional material extending the listing of major
and hallmark events to include regional Victorian
events. I am sure honourable members such as
Mr Smith and Mr Best can provide valuable
contributions such as the Bass Coast Beach Festival
and the Clan MacLeod reunion. Will the minister
look into that potential?

Crown Casino: lift breakdown
Hon. S. M. NGUYEN <Melbourne West)During the last sessional period I raised with the
Minister for Gaming during the adjournment debate
an incident that ocrurred at Crown Casino on
17 May in which 17 people were confined to a lift for
80 minutes.
Although the minister correctly pointed out that the
issue should be taken up directly with the public
relations office of Crown Casino, he nonetheless
gave an undertaking in this house to raise the issue
with the administration of Crown, as recorded in
Hansard of Wednesday, 28 May at page 1231. That
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was more than five months ago. Since that time I
have received neither a written nor verbal reply
from the minister on the response he received from
Crown Casino. Has the minister raised the issue
with the management of the casino and, if so, what
is the response?

Workcover: stress management
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Finance, who is responsible for
Workcover, to an article in the Herald Sun of
20 October 1997 that reported the results of an
ACTU survey which found that one in four workers
takes time off for stress. The survey of
approximately 10 000 workers found a staggering
53 per cent blamed a lack of communication with
bosses as a major cause of stress. Other causes for
stress include management practices, job insecurity,
organisational change, lack of training and long or
unpredictable hours.
Despite those results in 1994-95 workers
compensation payouts relating to stress accounted
for only 4 per cent of claims listed as mental
disorders. Most workers prefer instead to take sick
days off to cope with stress. Although 4 per cent is a
low figure, it is double the number of people who
made such claims in 1990. Unions estimate that by
1998 the number will double again. The article cites
Professor Murray Esler, a cardiologist at the Alfred
Hospital, who found that there was extremely strong
evidence linking occupational stress to heart disease
and heart attacks.
Will the minister consider the survey? Will he also
further consider what steps the Victorian Workcover
Authority can take to encourage better stress
management in the workplace to improve the
wellbeing of all Victorian workers?

Workcover: strike
Hon. B. C. BOARDMAN (Chelsea) - The matter
I raise for the attention of the Minister for Industry,
Science and Technology concerns the possible
damage caused to Victoria's economic performance
and reputation as a result of today's unnecessary
strike action taken by a very vocal minority. Some
have estimated attendance at 60 000, but I am
somewhat confused because the police estimation is
10000 to 15 000.
The union movement cannot criticise the
government for not allowing it the opportunity to be
consulted on these issues. Members of the union
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movement, Victorian Trades Hall Council senior
executives and others met with the Premier last
night to discuss certain elements in relation to
government policy, and I believe the Premier made
an announcement today in relation to a conciliatory
response. The union movement was not satisfied
and the strike went ahead.
Today's strike was hijacked by a violent minorityin fact, by thugs. Anybody who has seen the
television footage would have seen the disorderly
individuals who did nothing more than drink cans
or stubbies of beer. They were intoxicated, acting
vilely and not doing their cause any good.
The PRESIDENT - Order! I ask Mr Boardman
to relate the matter to government business.
Hon. B. C. BOARDMAN - The matter I raise
with the minister relates to $13 million which has
been lost today in Victorian workers' wages and
which will have an economic effect on the state. This
state needs good investment, good job growth and
sustainable economic growth. Will the minister
inform the house of the possible ramifications of the
Victorian economic process as a result of today's
unnecessary strike action?
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organisers of any protest rally should ensure in
advance that that type of behaviour is controlled. I
regret the fact that those police officers had to leave
their task bloodied as a result of the actions of those
few.
I believe the strike was unnecessary. It was a
political statement and has harmed individual
workers who lost a day's pay. It has done
incalculable harm to the state in terms of business
and industry. Everybody has a right to express a
point of view and protest, but to do so at the expense
of the economy and one's own job is illogical and
totally unproductive. I thank Mr Boardman for
raising those matters because we needed to draw
attention to aspects of today's incidents.
Hon. R. M. HALLAM (Minister for Finance) Mr Nguyen directed to my attention an issue he
raised with me on 28 May about an incident that
took place at Crown Casino. I will follow up on the
matter and apologise that he has had to ask me
about it again. I am unsure whether the
circumstances in which no response has been
given-Hon. T. C. Theophanous - You're not sure
about that, either.

Further responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I thank Mr Boardman
for the matter he raised in relation to today's strike.
Anyone who has seen today's television footage will
join with me in agreeing that a minority of people
involved in the strike today were engaged in violent
action. It appears they were the same people we
have seen in the past, who wish to simply beat up
the police. That is a tragic set of events.
Hon. T. C. Theophanous - Considering the
police are supporting us on the Workcover issue.
Hon. M. A. BIRRELL - That may well be the
case. Those who received the greatest complaints
were members of the police force who were simply
doing their job. They were attacked by people who
said they were workers but only enjoyed the fact
that they were beating up ordinary citizens.
Some honourable members were in Parliament some
years ago when a few people tried to use a rally as a
way of beating up policemen and women. Anybody
who saw the television coverage tonight would
recognise the people who beat up the police. Those
people should be treated with contempt. The

Hon. R. M. HALLAM - Why don't you give up
while you are behind, Mr Theophanous? I will
follow up that matter for Mr Nguyen and I apologise
that he has found it necessary to again raise the
matter with me.
Mr Nardella raised with me an issue about an ACTU
survey which was conducted into occupational
stress. I am unfamiliar with the survey, but now he
has raised the matter with me I will follow through
on the issue and see what, if any, action should be
taken on the findings of that survey. I shall report
back to him.

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Dr Ross directed to my attention a Beach
Road issue. I reassure the people who have
questioned the category of that road that its category
does not affect in any way, shape or form the traffic
on that road. Changes in categories, as he correctly
said, involve planning procedures. The government
has introduced simplified planning schemes. We
have categorised roads into either RDZ-1 or RDZ-2
categories to reflect the planning schemes, not
transport on roads.
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A planning application for property development
along Beach Road which seeks to have direct access
to a category 1 road would quite properly need to be
referred to Vicroads for assessment. That will ensure
the final permit being granted reflects safety and
traffic flow considerations. Therefore, the road in its
current state is changing for the right reasons - that
is, if somebody wants to change an entrance onto or
an exit from the road, the appropriate application
must be assessed before any change will be allowed.
The existing night and weekend restrictions on
trucks using Beach Road will remain in place. The
curfew applies to trucks exceeding 4.5 tonnes, which
are not permitted to use Beach Road between
8.00 a.m. and 6.00 p.m. on weekdays and from
1.00 p.m. on Saturday until 6.00 a.m. on the
following Monday. We have distributed to all
residents an information bulletin entitled 'Beach
Road: Changes to Beach Road zone do not affect
traffic'. That bulletin fully explains the issues.
Also, since 1989 the daily number of vehicles using
Beach Road has decreased by nearly 4000. A
deliberate strategy by the government to move as
many vehicles as possible from Beach Road has
resulted in an additional 5400 vehicles now using
Nepean Highway each day. Vicroads will continue
to enforce the evening and weekend strategies, but,
as I said, it is all about planning issues and not
changes to the road or traffic using it.
Mr Stoney asked about trees that hang over roads.
Some older large trees along country roads often
drop dead branches, thereby causing traffic hazards.
Vicroads carries out regular and routine
maintenance through patrols by it and its
contractors. Inspections are made about the
soundness and safety of trees. Vicroads and its
contractors are bound by a government policy to
meet certain levels of safety of trees along roadways.
Trees must be cut or removed when they are
determined to be a danger to the travelling public.
When so identified the entire trees or their limbs will
be removed. We also remove foliage that may hinder
good driving visibility. That task is significant. As
most people living in rural areas know, trees often
drop apparently healthy branches and sometimes
larger trees drop their branches without warning.

Vicroads and the Department of Natural Resources
and Environment have developed a strategy
particularly for the Black Spur region. We have a
regular monitoring process along that road where
we identify trees that could be a hazard to traffic.
Those trees are either removed or heavily pruned.
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Also, Lloyd Gould, a horticulturist with DNRE and
an expert in the timber industry, assists Vicroads in
making assessments of trees. He has been a great
asset to Vicroads' assessment of many older and
larger trees.
Mr Power, in his usual form, put together the
greatest mishmash of issues into something that
turned out to be simply a concern. He again showed
his lack of understanding and lack of genuine
concern about road safety because he does not
understand the issues. He started off talking about
driver education, he then asked whether I was aware
of the New South Wales standards, and then said
Victoria was lagging behind - but he made the
latter claim without any foundation or evidence to
substantiate it. It is not true that Victoria is lagging
behind. It is dearly still the leading state in road
safety measures.
Mr Power then proceeded to ask about a certain
report. I am sorry I did not send him a copy of the
report, which was not concerned with driver
education as such but with the driver instructor
industry and the qualifications, accreditations,
probity, and so on required in that industry. The
report is entitled 'The driver instructor industry'. I
know Mr Power is typical of ALP members - he is
behind the times!

I released the report some time ago. Most who are
genuinely involved and interested in the industry
have gone to the trouble of getting a copy of the
report and reading it; many are now submitting
their comments on it. Members of the appropriate
bills committee have seen the report. I will ensure
Mr Power gets a copy. I assume Mr Power has read
the 'Ls to Ps' booklet.
Hon. Pat Power - What is at the bottom of page
27?
Hon. G. R. CRAIGE - There is no page 27!
Hon. D. A. Nardella - I can confirm that there is.
Hon. G. R. CRAIGE - Mr Power asked when
the government will release what he called 'this
expensive draft'. It has the word 'draft' on it, but
that-An honourable member interjected.
Hon. G. R. CRAIGE - Hold on a minute. I
would not want any member of the house to
challenge my sincerity on the issue of younger
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drivers, because I am genuinely concerned and
interested.

Honourable members interjecting.
Hon. G. R. CRAIGE - Too right he is! You
might say that, but I am yet to see him come to me
outside Parliament and ask for briefings - Hon. Pat Power interjected.
Hon. G. R. CRAIGE - Don't say that; it is not
true. I am yet to see Mr Power come to me outside
Parliament and ask for information, especially about
younger drivers. I invite him to participate in our
review of younger drivers. The ILs to Ps' booklet will
remain a draft until we finish the inquiry. We are
now responsibly examining all the issues affecting
younger drivers - in particular, the changes that
have occurred in the way young drivers get their
licences. I can assure the house and members of the
public that we will take genuine measures to
address the safety of our younger drivers, rather
than merely waving booklets in front of members in
this chamber.
Hon. LOUISE ASHER (Minister for Tourism) - I
thank Mr Cover for raising an important issue
regarding regional events. As he is aware, the
Victorian government is seeking to replicate
Melbourne's tourism success in country Victoria
using a range of techniques, including an extensive
advertiSing campaign in Melbourne, country
Victoria and interstate, tourism development plans,
regional signage campaigns and so on. The
emphasis is clearly on regional Victoria.
Victoria has a range of hallmark events, three of
which are regionally based - the Bell's Beach Easter
Classic, which the honourable member referred to;
the Avalon airshow, which is in his territory; and the
Phillip Island motorcycle grand prix, of which
Mr Smith is an avid supporter. However, we are
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encouraging the holding of a range of other events in
country Victoria, and a number of regions have been
pro-active in securing them. For example, Geelong
atways Tourism, with which the honourable
member works so closely, is keen to develop a
regional profile of events, and I commend its work.
We are having ongoing discussions with it about a
number of events in the region.
Tourism Victoria has a major events unit that funds
a range of regional events, some of which are well
known to members. They include the Wangaratta
Festival of Jazz, the Man from Snowy River Festival,
the Ballarat Opera Festival, the Benalla Easter Arts
Festival, and a range of other regional events.
Hon. G. R. Craige - Name them.
Hon. LOUISE ASHER - I cannot name all the
regional events the unit funds, because if I did the
house would be detained for some time! I assure the
house that the major events unit funds a significant
number of regional events - and we at Tourism
Victoria are always very keen to better ourselves.
This is an issue that you, Mr President, have also
raised with me. I point out that Tourism Victoria is
reviewing its guidelines to ensure that smaller
regional events also get some funding. I take on
board Mr Cover's suggestion that we focus on
regional events. We have funded them in the past,
but we will try to ensure that some of those benefits
are dispersed throughout country Victoria.
I thank Mr Cover for his advocacy of Geelong
Otways Tourism and the events it wishes to secure
and for raising the important matter of regional
tourism.
Motion agreed to.
House adjourned 6.25 p.m. until Tuesday,
11 November.
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Tuesday, 11 November 1997

CRIMES (AMENDMENT) BILL
Introduction and first reading

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.32 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:

Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

QUESTIONS WITHOUT NOTICE

Commonwealth Powers (Family
Law-Children) (Amendment) Act

Auditor-General: independence
Education (Work Experience) Act
Financial Institutions Legislation (Amendment)
Act
Forests (Dunstan Agreement) (Amendment) Act
Port Services (Amendment) Act
Road Transport (Dangerous Goods)
(Amendment) Act

WILLS BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

LAW AND JUSTICE LEGISLATION
(FURTHER AMENDMENT) BILL

Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Finance to the resignation letter of
the honourable member for Mitcham in another
place in which the honourable member for Mitcham
indicates that the principal reason for his resignation
is the government's intention to change the Audit
Act to alter the role and function of the
Auditor-General, which compromises the checks
and balances at the core of our system of
government. If the minister cannot convince
principal members of his own party of these
changes, how does he expect to convince the public
that nobbling the Auditor-General is in the public
interest?
Hon. R. M. HALLAM (Minister for Finance) - I
expect to convince the people of Victoria about the
merits of the changes in the Auditor-General's role.
Hon. T. C. Theophanous - You can't convince
your own party members.

Honourable members interjecting.
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

STA TE TAXATION (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

The PRESIDENT - Order! The Leader of the
Opposition has asked his question, and I suggest
other honourable members keep quiet.
Hon. R. M. HALLAM - I want to reassure the
honourable member that I intend to rely upon the
merits of the argument. The logic of the case, I think,
will convince the Victorian community that what we
are planning in respect of the Auditor-General is a
very good idea indeed.
Hon. D. A. Nardella - Roger thought so.
Hon. R. M. HALLAM - I would like to
differentiate among the interjections. All of us know
that one Roger is convinced of the merits of the
argument. I simply remind honourable members
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that the changes determined concerning the
operations of the Auditor-General have come after
an extensive consultative process, enonnous
research and an investigation conducted by three
highly respected members of this community who
are members of the accounting profession and
academia and whose reputations go before them.
I know there is an opportunity for some people to
play politics in this context, but I simply make this
point: the Auditor-General shall become an
independent officer of this Parliament. I do not think
that statement would be challenged by anyone who
is prepared to look at the rules. I, for one, am
absolutely relaxed about taking this to the Victorian
community, and the government will be judged on
the outcome.

Australian Tourist Commission:
marketing campaign
Hon. PHILIP DAVIS (Gippsland) - I direct my
question to the Minister for Tourism. The federal
Minister for Sport and Tourism, the Honourable
Andrew Thomson, MP, announced on the weekend
the beginning of a new Australian Tourist
Commission marketing campaign in Japan. Given
the importance of tourism to this state and
particularly to the Gippsland area, will the Minister
for Tourism advise the house of how Victoria is
involved in the campaign?
Hon. LOUISE ASHER (Minister for Tourism) - I
thank the honourable member for his question and
for his abiding interest in Victorian tourism,
particularly in regional areas. I have to advise that
on Sunday the Australian Tourist Commission, via
the new federal tourism minister, embarked on a
campaign to market Australia within Japan. We in
Victoria strongly agree with the concept of a
marketing plan in Japan. The Japanese market is
very mature and is the biggest market for Australia,
but perhaps not the biggest market for Victoria.
Victoria receives 14 per cent of Japanese visitor
numbers. It is important that those numbers be
maintained, and Victoria would receive further
advantage if it could extract growth from Japan.
The federal government has announced a
$13 million campaign that basically targets young
Japanese women. From Victoria's point of view the
campaign is particularly disappointing because it is
firmly focused on the old images of Australia Sydney, the Gold Coast and Cairns. It was no
surprise to me that the Queensland Minister for
Tourism strongly welcomed the campaign when it
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was announced on Sunday - it is strongly focused
on Queensland beaches.
Mr Davis has previously raised the matter of the
Australian Tourist Commission's support of
Victoria. Australia is far more than Ayers Rock, the
Great Barrier Reef and Sydney. I am very
disappointed that not even one reference to Victoria
is included in the campaign, which is more of the
same. It focuses on the young female traveller,
which is where the Australian market has focused
over the past 10 years. The campaign does not
market Australia as a sophisticated urban
destination. The IS-second commercials contain no
images of Victoria and were largely funded by the
destinations themselves. The 3O-second commercials
contain fleeting images of Victoria but are
overwhelmingly concerned with Sydney and
Queensland beaches.

I have today written to the federal minister,
Andrew Thomson, asking him to broaden the
market targeted by the advertisements and the range
of urban experiences, which are very, very
important to future funding. The Australian Tourist
Commission has clearly told us that if we want to
promote Victoria, we should do it ourselves. That is
most inappropriate. For the past 10 years the federal
government and the Australian Tourist Commission
have spent a considerable amount of money
promoting New South Wales, Queensland and the
Northern Territory. This matter should be redressed.
Not only should Victoria have funding, but all the
southern states - South Australia and Tasmania as
well- should be included.
The Victorian government supports the federal
government's decision to market in Japan, but it
wants modifications to the campaign. Japan is a very
mature market. Australia's campaign should lay the
foundation for longer term growth. The Victorian
view is that this campaign does not meet the
challenges, and it needs to be modified. The
campaign will run for one year. I look forward to
sensible intervention by the federal government in
an attempt to achieve a fair outcome for Victoria,
both in funding and exposure.

Metropolitan Ambulance Service:
outsourcing
Hon. M. M. GOULD (Doutta Galla) - I refer to
the Minister for Health's extraordinary admission
yesterday that he did not know what resources were
required to run a first-class, efficient ambulance
operation, and I ask him will he now admit that the
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government has wasted millions of dollars on
outsourcing and privatisations in the ambulance
service and that that money would have been much
better spent on putting more ambulances and
ambulance officers on the road?
Hon. R. I. KNOWLES (Minister for Health) - I
thank the honourable member for her question, in
which both propositions are wrong. I did not say
yesterday that we did not have any idea of what it
cost to run an ambulance service. What I did say
yesterday, and what has been known for some time,
is that there has never been a detailed analysis of
what it actually costs to run a first-class ambulance
service. It did not happen.
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will enable the move to output-based funding to
take place, and that will continue to ensure the
ambulance service is structured in a way that meets
the needs of Victoria.

It is worthwhile commenting on the significant
achievements of the current management of the
MAS in terms of response times for metropolitan
Melbourne. There is now a success rate in excess of
97 per cent in reaching the benchmarks in
emergency services. That has been possible because
of the system the MAS has put in place over the past
few years, and that is acknowledged in the _
Auditor-General's report; so the answer to the
second part of the question asked by the Deputy
Leader of the Opposition is no.

Hon. M. M. Gould - Why not?
Hon. R. I. KNOWLES - The Auditor-General's
report to be tabled later today will show a significant
change; a very good system for operating the service
is now in place. Just as we have moved to
output-based funding in a number of programs we
are interested in doing exactly the same thing with
all services. Representatives of the MAS saw me a
couple of weeks ago and expressed concern that the
detailed work had not been done to give the
community, the government and anyone else who
was interested a better understanding of whether
more resources were justified on the basis of
demand or whether more resources were being
demanded to cover for inefficiencies in the service.
As I indicated yesterday, the department and the
MAS--

Hon. M. M. Gould interjected.
Hon. R. I. KNOWLES - Are you interested in
the answer or are you just going to chatter? If you
are interested in the answer, listen. The Deputy
Leader of the Opposition asks two questions in one.
I am answering the first and she chatters on. If she is
not interested in listening to the answer, I am happy
to sit down; but if she is interested, let me again take
her through the fact that the detailed work has not
been done on how to structure an output-based - Hon. M. M. Gould - You have answered this
part and I have heard that.
The PRESIDENT - Order! Miss Gould has
asked her question. I ask her please to keep quiet.
Hon. R. I. KNOWLES - Representatives of the
department and the MAS are discussing ways of
structuring a consultancy to do that work, which

Government procurement and contracting
services
Hon. ROSEMARY VARTY (Silvan) - Will the
Minister for Finance inform the house of the
outcome of the recent national meeting of ministers
responsible for government purchasing?
Hon. R. M. HALLAM (Minister for Finance) - I
thank Mrs Varty for her question and am pleased to
report to the chamber that early in August, together
with my colleague the Minister for Planning and
Local Government, I attended the very first meeting
of Australian procurement ministers in Western
Australia. The meeting was very successful and a
number of significant agreements were reached.
They included an agreement on a national code of
practice for the construction industry across the
nation and cooperation on competitive tendering
and contracting rules, which represents a major
breakthrough. In addition there was general
recognition of the advances made in Victoria in
particular in relation to contract management and
the establishment of the Procurement and
Contracting Centre for Educational Research, the
concept known as PACCER.
We also obtained agreement on a legal framework to
facilitate electronic commerce right across the nation,
particularly including the small jurisdictions. That is
a very important breakthrough. Further, we
obtained approval of the revised Australian and
New Zealand Government Procurement Agreement
which, most importantly, removes the domestic
preference margins that had dominated that agenda
in the past. We obtained agreement on a range of
initiatives to help small and medium enterprises to
become involved in the prOvision of services to
government. Finally, we agreed on a national
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approach to the issue of rules for prequalification
and licensing of contractors.
It was a very full agenda and called for a great deal
of cooperation. I am pleased to report to the chamber
that in two particular instances Victoria showed
important leadership. The first was in the area of
setting standards with regard to the linkages of
procurement systems across the nation. One of the
things that I was able to point out during the
Victorian presentation was that this was similar to
what took place many years before when the nation
was considering the issue of rail linkages: states had
gone in different ways for whatever reasons and had
taken a decision which was to cost the nation a great
deal for many years to come. It was very important
that we get these standards right, and I was
delighted to see the cooperation in respect of the
setting of electronic commerce standards across the
nation.
The second area of leadership shown by Victoria
was in respect of the promotion of formal training.
We are heavily reliant on people with expertise in
respect of the functions of procurement, contract
management and outsourcing, and I am delighted
that as a result of some of the initiatives taken in
Victoria there is a prospect of a much better outcome
across the nation. The objective is professional
training that will be competency based and
transportable both between jurisdictions and from
government to the private sector.
Undezpinning that entire initiative is a proposal
which received good support from all ministers,
which is to establish a truly national procurement
and contracting centre for educational research to be
known as PACCER, as I mentioned earlier. I am
confident that all governments will become
stakeholders in that important process by which we
can deliver best practice right across the nation.
It was a very important meeting and I was delighted

to be part of it. I am proud of the leading role the
Victorian delegation took, and particularly proud of
the role undertaken by the Victorian Government
Purchasing Board. We are playing for very big
stakes indeed and the nation will be richer as a result
of the level of cooperation demonstrated at this
inaugural conference of the Australian procurement
ministers.
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Metropolitan Ambulance Service:
outsourcing
Hon. JEAN McLEAN (Melbourne West) - I
direct my question to the Minister for Health, and it
concerns the bungled outsourcing contracts in the
Metropolitan Ambulance Service relating to
financial management and subscriptions, the
outsourcing of fleet maintenance and the
subcontracting of non-emergency ambulances. Was
the Department of Human Services made aware of
those contracts, did it properly oversee them and did
it approve them?
Hon. R. 1. KNOWLES (Minister for Health) - I
thank Mrs McLean for her question; I think I have
answered a similar question in the past. Previously I
indicated that there had been insufficient scrutiny on
the part of the department of some of the
outsourcing arrangements within the MAS and that
we have changed the internal processes to ensure
that there is greater scrutiny, although I have to say
that under the current management of the MAS I
have every confidence that the government's
procedures and policies as set out are being
followed, which has not always been the case in the
past.

Organ donation
Hon. C. A. FURLETIl (Templestowe) - I ask the
Minister for Health to advise the house of the
government's recent initiatives to increase organ
donation rates in Victoria.
Hon. R. 1. KNOWLES (Minister for Health) - I
thank Mr Furletti for his question. Organ donation is
a very important issue although, unfortunately, as
honourable members will be aware, Australia does
not have a good level of organ donation compared
with those of other countries - the United
Kingdom, the United States of America, Canada and
Spain all having significantly higher organ donor
rates than Australia. Regrettably, Victoria has the
worst record of all the Australian states. That has
been a phenomenon for a number of years now and
the government wishes to turn that situation
around. A number of initiatives have been taken:
funding has been provided to the Organ donation
promotion foundation to assist with the installation
of technology that will enable the recording of
names of members or people who have discussed
organ donation with their families and agreed to
become donors in the case of a tragic accident
resulting in their death.
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In addition, the government has provided funds to

the Organ donation foundation for the development
of brochures to help educate people about some of
the issues involved in organ donation and about
registering; and with the cooperation of the Minister
for Roads and Ports the brochure will be sent out
with all future motor registration renewals.
Honourable members will know that in the past
such brochures were often sent out with licence
renewals as a way of getting people to focus on the
subject. However, the introduction of lO-year
licences has meant that avenue of continually
bringing the issue to people's attention is no longer
available and motor registration renewals will now
be used as a mechanism for improving awareness.
Yesterday I had the privilege of launching a report
on organ donation in the Italian community. The
experience in other areas has been that minority
groups often have lower organ donation rates than
the general population and in response to an
approach from the Australian Kidney Foundation
the government funded a research program
conducted by Monash University and the Centre for
Ethnic Health that looked at organ donation issues
in the Italian community. The Italian community is
Victoria's largest ethnic community and comprises
some 17 per cent of the population.
The research showed that the level of organ
donation in the Italian community was no different
from that in the general community and debunked a
myth that has often been promoted in the
community. It highlighted the need for promotional
material to be available in languages other than
English, and in this case particularly the need for the
material to be available in Italian. The strategies
recommended will assist the government and the
organisations involved in promoting organ
transplantation.
There are two aspects to increasing the donation
rate. The first is education - helping people to
understand what is involved and addressing some
of the commonly held misconceptions about organ
donations. The second is to improve the
performance of the intensive care components of the
health care sector because intensive care facilities are
where the people we are educating will often be
present at difficult times when patients who have
experienced trauma and are in the process of dying
will be proclaimed brain dead and the whole issue
of organ donation will come to the fore.
Over the next 24 months in cooperation with the
Australian and New Zealand Intensive Care Society

the government will establish protocols and best
practice so that we can get a much better focus on
the issue of organ transplantation in intensive care
units. The South Australian government has perhaps
been the most successful in Australia in raising the
level of organ donations. The government is sending
representatives to a conference to be held this month
in South Australia to see how we can learn from the
experience there.
Yesterday's launch marked another significant step
in the broader strategy to increase organ donation
rates. While yesterday we were focusing particularly
on the Australian ethnic communities, the lessons
learned from that experience have a much wider
application. I encourage all honourable members to
promote the issue in their own electorates. Often
when people focus on the issue they are prepared to
register and to inform their families of their
willingness for their organs to be donated at the time
of death, or in some other circumstances even while
they are still living.
It is an important issue on which we will not achieve

quick results. However, we need to improve on our
performance thus far, both for the wellbeing of
individuals and the overall improvement in the
health of the Victorian population.

Shop trading hours
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Industry, Science and Technology to
the Premier's statement on Melbourne Cup Day that:
No shop has to open - it's entirely up to them.

and to the government's published statement which
outlined the intent of its shop trading reform, which
states:
It will be an offence under the new act for any retail

tenancy agreement to require that a shop be open at
any particular time or on any particular day.

How was it possible for shopping centre
managements to require shops to open on
Melbourne Cup Day and why do they continue to
have the right to require shops to open on New
Year's Day?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I welcomed the
Premier's comments last week, which were a very
important part of ensuring that on the shop trading
issue the best way of resolving inevitable disputes
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quickly between shops who are tenants in large
shopping centres is through agreements between the
shopping centre owners, landlords and the
individuals involved. It was a useful warning to say
that we would expect shopping centre owners to act
in the public interest, just as we would expect
tenants to do. That was a useful public comment and
it is part of the government's ensuring that a
dialogue occurs between shopkeepers and shopping
centres.
As Mr Theophanous would be aware - even
though the Labor Party opposed reform to shop
trading hours - the shop trading legislation is
probably one of the most successful reforms of the
Kennett government and has been well received.
Despite dire accusations about tidal waves, there
have been none! Honourable members may even
recall threats about many referendums to be held on
the issue. Referendums have not taken place but the
government is proud to have introduced the right
for there to be referendums in local communities.
Hon. T. C. Theophanous - They are not forced
to close, they are forced to open.
Hon. M. A. BIRRELL - If you would like to
listen.
Hon. T. C. Theophanous - I would like an
answer.
Hon. M. A. BIRRELL - I am trying to answer. I
am still getting over the shock of your withdrawing
from your preselect:ion! Let us be completely open: it
is hard to be up to pace when someone you have
admired so much has chucked it in. I was quite
literally just struck plumb dumb on the issue, and if
it means I cannot answer Mr Theophanous's
question in a normal manner, I apologise to the
house. I do not believe that in my current state of
mind I can add to my answer!
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last Sunday at the Royal Children's Hospital focuses
on the use of child restraints in ethnic communities.
The purpose of the campaign is to encourage
non-English-speaking-background communities to
increase the use of child restraints in motor vehicles
and to educate carers about how to correctly install
and fit child restraints. Although the overall use in
Victoria of seat belts and restraints has increased,
pilot studies have clearly revealed that an alarming
number of children from non-English-speaking
backgrounds are not properly restrained while
travelling in vehicles. In some cases the
non-conformance rate is almost double that of
children from English-speaking backgrounds.
The ethnic child restraint campaign indicates the
government's broader commitment to ethnic
communications on road safety matters. During the
past financial year $180 000 was spent by Vicroads
on interpreting and translation services in respect of
driver licence and testing services for clients from
non-English-speaking backgrounds. In addition, the
computerised licence test introduced in March 1996
is available in 16 languages, including English.
Clearly the ethnic child restraint campaign further
reflects the government's commitment to promoting
all aspects of road safety. Last year 17 children
under the age of 12 were killed and 139 were
seriously injured while travelling in vehicles in
Victoria. Some of those tragic deaths and injuries
could have been avoided if the children had been
properly restrained.
During the six-week $100 000 campaign nine ethnic
communities - the Arabic, Vietnamese, Serbian,
Macedonian, Greek, Turkish, Chinese, Croatian and
Italian communities - will be targeted.
Advertisements will appear in 16 ethnic newspapers
and will be run on ethnic radio and television
services. In addition, the police will be conducting
enforcement and education programs focusing on
child restraints.

Road safety: child restraints
Nursing homes: accommodation bonds
Hon. P. A. KATSAMBANIS (Monash) - The
Minister for Roads and Ports would be aware of the
importance of encouraging parents to use
appropriate child restraints in motor vehicles. Will
the minister inform the house of the measures being
taken to encourage the wearing of child restraints in
non-English-speaking communities?
Hon. G. R. CRAlGE (Minister for Roads and
Ports) - I am pleased to inform the house that an
intensive six-week education campaign launched

Hon. M. M. COULD (Doutta Galla) - I refer the
Minister for Aged Care to the Victorian Department
of Human Services circular stating that he has
approved the charging of accommodation bonds in
state-owned nursing homes and to the subsequent
statement by the Premier that the commonwealth
policy which allowed nursing homes to charge
accommodation bonds was a mistake. I ask the
minister to advise the house what action he has
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taken to clarify whether state-owned nursing homes
still have the green light to charge bonds and fees.
Hon. R.I. KNOWLES (Minister for Aged
Care) - It is true that we had authorised public
nursing homes to implement the then policy of the
federal government. That is perfectly consistent with
what has been government policy since we were
elected - that residential aged care issues are the
responsibility of the commonwealth government
and that those services come under the
commonwealth model and its policy guidelines.
As the commonwealth has changed its policy, the
policy statement is no longer relevant. The
commonwealth government's policy changes, so far
as I am able to understand them, prevent nursing
homes from charging bonds. When the
commonwealth works out the details of its nursing
home policy, it will-Hon. T. C. Theophanous - You have no input?
Hon. R.I. KNOWLES - I have as much input as
other state ministers. At a discussion in Canberra
last Thursday we offered our assistance to the
commonwealth in trying to put a policy in place.
The Victorian government is making very clear that
it does not think the previous policy was well
structured. We are interested as much as anyone else
in learning the fine details of the commonwealth
policy position. Once that is clarified public nursing
homes will operate under it in exactly the same way
as all other nursing homes.

Universities: overseas alumni program
Hon. D. MeL. DAVIS (East Yarra) - Will the
Minister for Industry, Science and Technology
advise the house of government initiatives to
harness the business opportunities provided by the
large body of overseas alunmi of Victorian
universities?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to advise
that the Victorian government has launched a major
initiative to ensure that it maximises the long-term
benefits to Victoria of the state's success in attracting
students from overseas.
I was pleased to officially launch the Victorian
Alumni Program at a gathering of former students
of Victorian universities in Hong Kong last week.
The alumni initiative is the first of its kind in
Australia. It formally taps into the international
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alumni network with the aim of ensuring that
investment and trade opportunities in Victoria are
enhanced.
Many overseas-based graduates of Victorian
universities have gone on to achieve considerable
success in running overseas government
departments, being ministers in overseas
governments or being business leaders in the nations
to which they return. Our alumni program initiative
is designed to strengthen the historic links that those
graduates have with Australia and to promote
business opportunities between this state and the
alumni around the world.
It goes without saying that overseas alumni are very
well disposed towards Australia and understand
Australia well. In an environment where
unfortunately misinformation about Australia's
attitude has been spread by Pauline Hanson those
graduates are classic examples of people, among
many others, who can properly explain the
Australian ethos, our way of life and Australia's
inclusive society.

The overseas alumni are a unique resource. I am
pleased to have been able to create a program that
directly funds Victorian universities to ensure that
those alurnni look to come back to Victoria, and that
they look to business, trade and tourism
opportunities in Victoria. The government will be
funding the program through universities to achieve
a high-level business program that can attract
individual members of the alumni back to this state.
Seminars and conferences will be organised overseas
or here by the universities, as will business functions
and reunions. We also expect to have events offshore.
An important feature of the program is the
development of a special alumni web site - an
Internet address with detailed information on
Victoria and Victorian tourism that is also hot linked
to each university. In addition we expect strong
support from the Department of Foreign Affairs and
Trade, which regards this as a pace setting program.
I look forward over the coming 5, 10 or more years
to the alurnni who now live overseas looking back to
Australia, restoring their connections and
advantaging both them and us.

PETITIONS
370

COUNCIL

Tuesday, 11 November 1997

PETITIONS

LAW REFORM COMMITTEE

Building industry: codes of conduct

Regulatory efficiency legislation

Hon. G. B. ASHMAN (Koonung) presented a
petition from certain citizens of Victoria praying
that(a) the issues raised by the Economic
Development Committee inquiry into the
building industry in Victoria be
implemented urgently;
(b) justice for all be recognised as a basic tenet of
any healthy democracy and blatant
transgressions of this nature must be acted
upon; and

Hon. C. A. FURLETII (Templestowe) presented
report on inquiry into regulatory efficiency
legislation, together with appendices and minutes
of evidence.
Laid on table.
Ordered that report and appendices be printed.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 10

(c) the Parliament addresses the problem of

private and public liquidators refusing to
pursue moneys rightfully owing to the
company in liquidation without advance
payment for the legal costs.

Hon. P. A. KA TSAMBANIS (Monash) presented
Alert Digest No. 10 of 1997, together with appendix.
Laid on table.

(11 signatures)
Ordered to be printed.
Laid on table.

PAPERS

Workcover: changes
Laid on table by Clerk:
Hon. E. J. POWELL (North Eastern) presented a
petition from certain citizens of Victoria
requesting in respect of Workcover that the
govemment(a) reject any proposals to further limit access to
common law for injuries or illnesses;
(b) maintain the right of workers to choose their
own medical or health practitioner;
(c) improve access to, and levels of benefits, by
restructuring payments to one level after
26 weeks;
(d) improve access to independent rehabilitation
services and return-ta-work opportunities;
(e) increase average premiums in line with the
Australian average rather than reduce rights
and entitlements; and
(f) improve health and safety standards and

enforcement in the workplace.
(90 signatures)

Adult, Community and Further Education Board Report, 1996-97.
Adult Parole Board - Report, 1996-97.
Agriculture Victoria Services Pty Ltd - Report, 1996-97.
Alexandra and District Ambulance Service - Minister
for Health's report of receipt of the 1996-97 Report.
Alpine Health Group - Minister for Health's report of
failure of Health Group to submit 1996-97 report to him
within the prescribed period.
Ambulance Officers' Training Centre - Minister for
Health's report of receipt of the 1996-97 Report.
Ambulance Service Victoria Metropolitan Region - Report, 1996-97.
North Eastern Region - Report, 1996-97.
North Western Region - Report, 1996-97.

Laid on table.

South Western Region - Report, 1996-97.
Western Region - Report, 1996-97.
Architects Registration Board - Report, 1996-97.
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Auditor-General Report on Metropolitan Ambulance Service Fulfilling a vital community need, November 1997.
Report on Victorian Rural Ambulance Services Fulfilling a vital community need, November 1997.
Barwon Region Water Authority - Report, 1996-97.
Board of Studies - Report, 1996-97.
Bright District Hospital and Health Services -Minister
for Health's report of failure of Hospital to submit
1996-97 report to him within the prescribed period.
Building Control Commission - Report, 1996-97.
Casino and Gaming Authority - Report, 1996-97.
Casterton Memorial Hospital- Report, 1996-97.
Central Gippsland Region Water Authority - Report,
1996-97.

Central Highlands Region Water Authority - Report,
1996-97.

Chief Electrical Inspector's Office - Report, 1996-97.
Colac Community Health Services - Report, 1 January
1997 to 30 June 1997.
Coleraine District Hospital- Minister for Health's
report of receipt of the 1996-97 Report.
Coliban Region Water Authority - Report, 1996-97.
Country Fire Authority - Report, 1996-97.
Crown Land (Reserves) Act 1978 - Minister's Order of
24 October 1997 giving approval to granting of a lease
at Albert Park Reserve.
Dental Health Services - Report, 1996-97.
Director of Public Prosecutions Office - Report,
1996-97.

Docklands Authority - Report, 1996-97.
East Gippsland Region Water Authority - Report,
1996-97.

Education Department - Report, 1996-97.
First Mildura Irrigation Trust - Report, 1996-97.
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Funds Management Corporation - Report, 1996-97.
Geelong Hospital- Report, 1996-97 (two papers).
Geelong Performing Arts Centre Trust - Report,
1996-97.

Generation Victoria - Report, 1996-97.
Gippsland and Southern Rural Water AuthorityReport, 1996-97 (two papers).
Goulburn-Murray Rural Water Authority - Report,
1996-97.

Goulburn Valley Region Water Authority - Report,
1996-97.

Grace McKellar Centre - Report, 1996-97.
Grampians Region Water Authority - Report, 1996-97.
Hamilton Base Hospital- Report, 1 December 1996 to
30 June 1997.

Healthit Limited - Report, 1996-97.
Heritage Council- Report, 1996-97.
Hesse Rural Health Service - Report, 1996-97.
Heywood and District Memorial Hospital - Report,
1996-97.

Human Services Department - Report, 1996-97.
Infertility <Medical Procedures) Act 1984 - Report on
IVF Central Register, 1996-97.
Infrastructure Department - Report, 1996-97.
Inner and Eastern Health Care Network - Report,
1996-97.

Justice Department - Report, 1996-97, together with
the following Appendices:
Appendix A: Equal Opportunity Commission Report, 1996-97.
Appendix B: Guardianship and Administration
Board - Report, 1996-97; and
Appendix C: Office of the Public Advocate Report, 1996-97.
Kiewa Murray Region Water Authority - Report,
1996-97.
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Kilmore and District Hospital - Report, 1996-97.
Legal Ombudsman - Report, 1 January 1997 to 30 June
1997.
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Nurses Board - Minister for Health's report of receipt
of the 1996-97 Report.
Otway Health and Community Services - Minister for
Health's report of receipt of the 1996-97 Report.

Legal Practice Board - Report, 1 January 1997 to
30 June 1997.

Otway Region Water Authority - Report, 1996-97.

Library Board - Report, 1996-97.

Ovens Region Water Authority - Report, 1996-97.

Local Authorities Superannuation Board - Report,
1996-97.

Parliament House Completion Authority - Report,
25 June 1996 to 22 April 1997.

Lome Community Hospital- Minister for Health's
report of receipt of the 1996-97 Report.

Penshurst and District Memorial Hospital - Minister
for Health's report of receipt of the 1996-97 Report.

Lower Murray Region Water Authority - Report,
1996-97.

Peninsula Health Care Network - Report, 1996-97.
Pharmacy Board - Report, 1996-97.

Marine Board - Report, 1996-97.
Planning and Environment Act 1987 Melbourne City Link Authority - Report, 1996-97.
Melbourne Convention and Exhibition Trust - Report,
1996-97.
Melbourne Water Corporation - Report, 1996-97.
Members of Parliament (Register of Interests) Act
1978 - Cumulative Summary of Returns, September
1997.
Mental Health Review Board and Psychosurgery
Review Board - Report, 1996-97.

Notices of Approval of the following amendments
to planning schemes:
Alexandra Planning Scheme - Amendment 515.
Alpine Resorts Planning Scheme
Bendigo - Greater Bendigo Planning Scheme Amendments L61, L63 and L65.
Bright Planning Scheme - Amendment SL5.
Cranboume Planning Scheme Amendment L2l3.
Delatite Planning Scheme - Amendment SL5.

Mid-Goulburn Regional Water Board - Report,
1996-97.

Gannawarra Planning Scheme - Amendment L2.

Murray-Darling Basin Commission - Report, 1996-97.

Kingston Planning Scheme - Amendment L29.

Museums Board - Report, 1996-97.
Myrtleford and District War Memorial HospitalMinister for Health's report of failure of Hospital to
submit 1996-97 report to him within the prescribed
period..
National Gallery Council- Report, 1996-97.
National Parks Advisory Council - Report, 1996-97.
Natural Resources and Environment Department Report, 1996-97 (two papers).
North Eastern Health Care Network - Report, 1996-97
(two papers).

Hurne Planning Scheme - Amendment L30.

Knox Planning Scheme - Amendment LI42.
Melbourne Planning Scheme - Amendments L285
and RL180.
Melton Planning Scheme - Amendment L8S.
Metropolitan Region Planning Schemes Amendment RL180.
Narracan Planning Scheme - Amendment S15.
Port Phillip Planning Scheme - Amendment L47.
Victoria Planning Provisions - Amendment V4.
Warrnambool Planning Scheme - Amendment
L24.
Whitehorse Planning Scheme - Amendments LB,
L9and LIS.
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Whittlesea Planning Scheme - Amendment L142.
Yarra Planning Scheme - Amendment RL180.
Yarra Ranges Planning Scheme Amendment L75.
Plumbers Gasfitters and Drainers Registration Board Report, 1 July 1996 to 23 March 1997.
Police - Chief Commissioner's Office - Report,
1996-97.
Port Fairy Hospital- Report, 1996-97.
Portland and District Hospital- Report, 1996-97 (two
papers).
Portland Coast Region Water Authority - Report,
1996-97.
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Gaming Machine Control Act 1991- Nos. 109 and
121.
Health Act 1958 - Nos. 110 and 119.
Lotteries Gaming and Betting Act 1966 - No. 108.
Public Sector Management Act 1992 - No. 112.
Psychologists Registration Act 1987 - No. 11I.
Subordinate Legislation Act 1994 - No. 115.
Supreme Court Act 1986 - Nos. 116 and 118.
Subordinate Legislation Act 1994Ministers' exception certificates under section 8(4)
in respect of Statutory Rules Nos. 111, 113 to

118/1997.
Ministers' exemption certificates under section 9(6)
in respect of Statutory Rules Nos. 107, 108, 110 to

112 and 119/1997.
Port of Geelong Authority - Report, 1996-97.
Port of Melbourne Authority - Report, 1996-97.
Port of Portland Authority - Report, 1996-97.
Public Transport Corporation - Report, 1996-97.
Queen Elizabeth Centre, Carlton - Report, 1996-97.
Regulator-General's Office - Report, 1996-97.
Roads Corporation - Report, 1996-97.
Seymour District Memorial Hospital- Report, 1996-97.
Southern Health Care Network - Report, 1996-97.
Southern Hydro Limited - Report, 1996-97.

Suruaysia Rural Water Authority - Report, 1996-97.
Superannuation Board - Report, 1996-97.
Tawonga and District General Hospital- Minister for
Health's report of failure of Hospital to submit 1996-97
report to him within the prescribed period.
Terang and Mortlake Health Service - Minister for
Health's report of receipt of the 1996-97 Report.
Timboon and District Hospital- Minister for Health's
report of receipt of the 1996-97 Report.
Treasury and Finance Department - Report, 1996-97.
Upper Murray Health and Community ServicesMinister for Health's report of receipt of the 1996-97
Report.

South Gippsland Region Water Authority - Report,
1996-97.

Vicfleet Pty Ltd - Financial statements, 1996-97.

South West Water Authority - Report, 1996-97.

Warmambool and District Base Hospital - Report,
1996-97.

State Development Department - Report, 1996-97.
State Training Board - Report, 1996-97.
Statutory Rules under the following Acts of Parliament:
Administration and Probate Act 1958 - No. 117.
County Court Act 1958 - Nos. 113 and 114.
Environment Protection Act 1970 - No. 120.
Freedom of Information Act 1982 - No. 107.

Western Region Water Authority - Report, 1996-97.
Westernport Region Water Authority - Report,
1996-97 (two papers).
Wimmera-Mallee Rural Water Authority - Report,
1996-97.
Women's and Children's Healthcare NetworkReport, 1996-97.
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the marketplace. That proved to be unfounded and
there has been keen interest shown in reintroducing
the process, provided it could be made reversible.
The Victorian Tow Truck Directorate has developed
an administrative process which meets this need, but
those operators who did piggyback licences in 1995
need to be able to reverse the process to be able to
take part. The bill accomplishes this end.

That this bill be now read a second time.

The pmpose of the bill is to amend the Transport
Act 1983 to facilitate and improve the administration
of the towing industry; to amend the Transport Act
and the Public Transport Competition Act 1995 to
remove hire-and-drive buses and private buses from
the licensing requirements of the Transport Act and
bring them and courtesy buses under the
accreditation regime of the Public Transport
Competition Act 1995; to revoke reservations over
certain lands for tramway purposes; to make minor
amendments to the Public Transport Competition
Act; and to repeal redundant acts.
Honourable members will. recall the far-reaching
reforms which were made to the towing industry by
the Transport (Tow Truck Reform) Act 1995. That act
introduced a simplified tow-truck licensing regime
and provided for strict character qualifications for
those who wished to carry on the business of towing
operator, whether as owner or driver.
This bill reduces the minimum mass for a vehicle
which can be towed from an accident scene by a
heavy accident tow truck from 4.5 tonnes to
4 tonnes. Experience has shown that design
developments in light commercial vehicles have
demonstrated a need for greater flexibility in towing
management, as many conventional tow trucks have
difficulty in towing commercial vehicles around the
4-tonne mark. The bill also corrects an anomaly
whereby an accident tow truck cannot carry a
passenger in a damaged or disabled vehicle, but no
such prohibition applies to trade tow trucks. An
exemption will apply where a heavy vehicle is being
towed and a passenger is required in the towed
vehicle to steer or otherwise control it.
Honourable members will. recall that the reforms
included an ability for tow trucks to piggyback
allocation entitlements, the intention being to
provide an incentive to operators to reduce the
number of licences, while not losing accident
allocation entitlements. This was a once-only offer
and was not reversible and few operators took
advantage of it, primarily because of fears that the
piggybacked licences would not hold their value in

The introduction of strict character qualifications in
1995 saw a mass exodus of stand over men and other
undesirables from the industry. Many of these
migrated interstate where advice is that they have in
many instances carried on the practices which
engendered so much public disgust towards the
towing industry. However, there are still anomalies
which cannot be allowed to continue. For example, a
theft conviction under the Crimes Act is rightly a
disqualifying matter, but conspiracy to commit that
theft is not covered. Also, crimes under
commonwealth legislation and transport accident
and Workcover fraud are now to become
disqualifying matters.
The Tow Truck Directorate will also get the power to
suspend an accident towing driver authority for
offences which are not covered by the existing
disqualifying criteria. One can imagine a tow-truck
driver with a careless attitude to road rules and an
inability to appreciate warnings from enforcement
officers being given a suspension of a fortnight or so
to reflect on his or her attitude to road safety and the
need to foster the image of tow-truck drivers in the
community. As with other suspension and
revocation proviSions, the AAT will have a review
function.
One of the major benefits which have flowed from
the reforms has been the ability of the industry to
undertake management of accident towing in rural
areas. Honourable members will be aware that the
operators in Geelong have formed an association
which runs its own accident allocation system in the
Geelong area. Subject to the overall supervision of
the Tow Truck Directorate, the operators virtually
control their own destiny in accident towing matters,
and they are to be commended on what they have
achieved. Other country areas have introduced
voluntary codes of practice, all of which provide a
better, more efficient service for the public and raise
the image of towing operators in the community.
This bill provides a legislative base to underpin
self-management areas and to enable the operators
to continue to provide the best service possible.
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The bill also corrects a minor anomaly to enable
storage agreements to be entered into at the same
time as towing agreements. It will be a separate
agreement, albeit on the same form, and separate
signatures will be obtained for the authority to tow
and authority to store at the tow truck's authorised
depot. Tow-truck operators will also be able to
obtain storage charges at the time of release of the
relevant vehicle. A new procedure has been
introduced whereby vehicle owners will receive
regular notices from the towing operator advising of
the storage charges which have been incurred to
date and that they are continuing to accrue. This will
ensure that people act expeditiously to safeguard
their interests after being involved in an accident.
One of the aims of the towing reforms was to
eradicate pirating of accident tows in the controlled
area of Melbourne. After their introduction the
number of accident allocations made by the
allocation centre climbed steeply. Recent advice is
that whereas accident numbers are declining the
number of allocations continues to grow. In May
more than 4000 allocations were made, the first time
that number has been achieved. This is clear
evidence that the legislation has given the Tow
Truck Directorate the tools to detect and prosecute
offenders and that the penalties make piracy a very
expensive exercise.
This bill upgrades the record-keeping requirements
applying to repairers and will enable a clear audit
trail to be established. All repairers along the repair
chain will be required to obtain a copy of the
original authority-tD-tow form, with the
confirmation number applicable to the tow endorsed
on the form, and they will be required to report any
forms lacking the necessary details.
The demerit point regime applying to towing
offences is broadened to encompass persons who do
not at the time of a particular offence have accident
towing driver authorities, so that if they
subsequently apply for authorities their past history
will not be avoided. The bill also closes a loophole
whereby a licence-holder could transfer a licence to
another person to avoid a suspension caused by too
many demerit points. This will reinforce the
government's commitment to giving the people of
Victoria a towing industry in which they can have
full confidence and of which they can be justly
proud.
As part of the general redevelopment of Federation
Square and the sports and entertainment precinct,
the government has decided that the Swan Street
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and Batman Avenue tramway should be relocated to
improve the public transport service to the area.
These works are also related to the Exhibition Street
extension.
The new trarnline will leave Swan Street shortly
after leaving Punt Road and follow the railway line
along the northern side of the National Tennis
Centre. It will then cross over the proposed new
bridge over the Jolimont rail yards and join Flinders
Street at the corner of Exhibition Street. For the
information of honourable members a map showing
the new route will be available in the parliamentary
library.
At present the service terminates at Princes Bridge.
The new route will improve city access for patrons
of the Wattle Park trarnline by extending that service
along Flinders Street. The new route will also
provide more convenient tram access to sporting
and entertainment venues in the area. The dedicated
tram reservation will enhance the tram service and
will enable Swan Street to be upgraded into a
boulevard like St Kilda Road. To provide land for
the construction of the new tramway, the bill makes
small excisions from Crown land reservations near
the existing railway line.
Turning to proposed amendments affecting the bus
industry, honourable members will know that the
Public Transport Competition Act 1995 requires
operators of road transport passenger services to be
accredited. Over 5400 buses including regular
passenger services covering route and school
services and charter and tour services are captured
by the definition and are therefore required to be
accredited to meet the full complement of industry
standards covering operator competence, service
and safety. Other bus services such as private,
courtesy and hire-and-drive services were not
included in the new accreditation arrangements in
the 1995 act.
Courtesy bus operators often cater for the same
tourist market as tour and charter bus operators,
who are required to meet all accreditation standards.
There are approximately 2700 private and courtesy
buses operating in Victoria. These buses are typically
operated for a specific client group such as
community group or are operated as a small
although integral part of a larger business
undertaking (e.g. buses owned and operated by a
school). They are not available to the general public.
There are approximately 500 buses available for hire
and drive in Victoria where the operator supplies
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the bus only for a temporary period. Many hired
buses can duplicate the service provided by a road
passenger service which is required to be accredited,
yet the hired bus is not. Courtesy and hire and drive
buses are not currently licensed under the Transport
Act and therefore are not required to be inspected
annually for roadworthiness. These services are only
required to provide a roadworthy certificate at initial
registration or prior to a registration change.
The bill provides for the accreditation of operators of
private, courtesy and hire and drive buses to ensure
industry standards in relation to vehicle safety are
applied equally to all buses carrying passengers on
Victorian roads irrespective of whether they are
operating for hire or reward. The community is
entitled to expect all buses operating on Victorian
roads to be safe and regulated to acceptable
standards. The bus industry which participated in
the development of the accreditation standards is
very supportive of bus operator accreditation but
only to the extent it applies equally in relation to
vehicle safety to all bus services operating within
Victoria.
The bill also provides for the introduction of an
annual fee to recover the cost of administering the
bus operator accreditation scheme. The joint
industry and government working party agreed that
the cost of administration, namely audit,
enforcement and general administration costs,
should be funded through fees.
The transitional arrangements contained in the bill
provide an additional 18 months for all existing
operators of road transport passenger services
before they need to be accredited in accordance with
the existing legislative requirements. Transitional
arrangements for all courtesy and hire and drive
services are also being introduced to provide
sufficient time for those operators to comply with
the accreditation requirements.
The Public Transport Competition Act requires a
person who drives a vehicle included in the
accreditation scheme to hold a driver's authority.
The requirement for a driver's authority closely
resembles the requirement under the Transport Act
for a driver of a commercial passenger vehicle to
hold a driver's certificate, otherwise known as a DC.
Both the driver authority and driver certificate
schemes are probity checks on drivers of passenger
vehicles.
The Victorian Taxi Directorate is currently
responsible for the administration of the De scheme
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and will also be responsible for the proposed driver
authority scheme. The requirements to authorise
drivers of passenger vehicles under two acts, the
Public Transport Competition Act and the Transport
Act, will create some administrative difficulties.
Therefore, to avoid duplication, the bill proposes to
defer the introduction of driver authorities and rely
on existing machinery, namely Des under the
Transport Act, until the national competition review
of transport legislation considers whether a single
mechanism should cover drivers of all forms of
passenger vehicles.
The last matter to be dealt with by this bill is the
proposed repeal of three redundant acts. The first is
the South Australian and Victorian Border Railways
Act 1930 which ratified a 1930 agreement between
Victoria and South Australia as to the operation of
connecting railways between the states. The act is
redundant and serves no current purpose because
there is no longer a corresponding South Australian
act ratifying the South Australian government's
obligations under the agreement; none of the
connecting railways in Victoria are used today; and
the connecting railways within South Australia were
sold off to the commonwealth long ago.
Secondly, the King-street Bridge Act 1957 is
redundant as the purpose of the act was to construct
a bridge over the Yarra River at King Street and the
construction of the bridge has long been completed.
Finally, the Railways (Standardization Agreement)
Act 1958 is redundant and has no continuing
purpose because:
the purpose of the act was to construct a standard
gauge railway between Melbourne and the
border, and this has been completed; and
the only continuing provision in the act giving the
power to the Public Transport Corporation to
operate the railway is covered by powers granted
to the Public Transport Corporation under the
Transport Act 1983.
I wish to make a statement under section 85(5) of the
Constitution Act of the reasons for altering or
varying that section. Clause 36 of the bill is intended
to alter or vary section 85 of the Constitution Act
1975. Clause 35 continues an existing immunity
provision in relation to obstructions to the Yarra
River brought about by the building, presence or
maintenance of the King Street Bridge. This
provision presently exists in the King-street Bridge
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Act 1957, and with the repeal of that act that
provision is being transferred to the Transport Act
so that this immunity will not be lost. The immunity
is necessary to protect the state against any potential
legal claims that could arise out of the building,
presence or maintenance of the King Street Bridge,
such as a common-law action for public nuisance.
Clause 36 contains the limitation on section 85 of the
Constitution Act.

Psychiatrists, and nominees of the Attorney-General
and the Minister for Corrections, as well as from
business, a patient advocacy group and the general
community. This council is required in the bill to
provide corporate governance through a range of
stringent accountability requirements which will
ensure strong service performance and appropriate
governmental control in this, at times, sensitive area
of mental health service delivery.

I commend the bill to the house.

The council will be assisted by a clinical director
responsible for maintaining the high standard of
clinical care, research, and community and
professional education. There will also be a chief
executive officer responsible for the efficient and
effective utilisation of resources by the institute.

Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).
Debate adjourned until next day.

MENTAL HEALTH (VICTORIAN
INSTITUTE OF FORENSIC MENTAL
HEALTH) BILL
Second reading
For Hon. R. I. KNOWLES (Minister for Health),
Hon. R. M. Hallam (Minister for Finance) - I move:
That this bill be now read a second time.

The bill before the house provides for the creation of
a statutory agency dedicated to the provision of
specialist mental health services to Victoria's
criminal justice system. The Victorian Institute of
Forensic Mental Health will provide specialist
treatment and assessment services for mentally
disordered offenders from prisons and the courts.
The creation of this special platform for the
provision of forensic mental health services
recognises the historical and current difficulties,
both in Victoria and other jurisdictions, of providing
high-quality services in this small and very specialist
area of psychiatry.
The Victorian Institute Of Forensic Mental Health
will provide Victoria with a world centre of
excellence in the provision of these services by
bringing together specialist treatment services and
expertise, and research and development activities.
The agency will be headed by the internationally
eminent Monash University Professor of Forensic
Psychiatry, Paul Mullen. The institute will be
managed by a specially established council which
will be responsible to the Minister for Health for the
effective operation of the agency.
The council will include representation from the
Royal Australian and New Zealand College of

The creation of the Victorian Institute of Forensic
Mental Health represents a huge leap forward in this
special area of mental health in providing a greatly
strengthened organisational base for service
delivery. Together with the total redevelopment of
the forensic mental health service through
construction of the new 120-bed forensic facility at
Fairfield, the government has ensured that Victoria
will have a world-standard service that properly
provides effective treatment for the mentally ill
offender and through provision of that care
contributes to improved public safety for all
Victorians.
I commend the bill to the house.
Debate adjourned for Hon. M. M. GOULD (Doutta
Galla) on motion of Hon. D. A. Nardella.
Debate adjourned until next day.

SENTENCING (AMENDMENT) BILL
Second reading
Debate resumed from 15 October; motion of
Hon. LOUISE ASHER (Minister for Small
Business).
Hon. D. A. NARDELLA (Melbourne North) The opposition does not oppose the Sentencing
(Amendment) Bill but foreshadows amendments in
the committee stage.
The bill is part of the process of streamlining the law.
I shall detail four criteria that have been developed
as a result of changes introduced by the government
and the Attorney-General that have been
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detrimental to the good functioning of the judicial
system.

Hon. B. W. Bishop - On which there was an
acquittal.

The first criterion is whether the sentencing
legislation affects judicial discretion in any way.
That has been a major issue in the past with
legislation introduced in this place. It is important to
keep faith with the judiciary and to have faith in it.
Judges know the facts of cases and in the main are
not emotionally involved with them; nor do they
adopt party political attitudes. That is a key
component of the judicial system and the major
reason that it works successfully.

Hon. D. A. NARDELLA - Yes, that is correct.
Mr Ken Jarrett was charged with two counts of theft
and one count of conspiracy. Mr Jarrett infonned on
Mr Elliott. Mr Jarrett was gaoled. He kept his side of
the bargain and let everyone know what happened
in that deal.

The second criterion is whether the legislation looks
after victims of crime. Victims of crime are not a
strong point with this government, and to see that
we have simply to look at the changes to the
legislation regarding compensation to victims of
crime. In that case the government took away
payments for pain and suffering. The Labor Party
will always remind the Kennett government of that
policy.
The third criterion is whether the legislation imposes
an inappropriate and unnecessary burden on the
courts. The fourth criterion raised by the opposition
on sentencing legislation is the maintenance of
fundamental rights that are essential to a fair and
just criminal justice system. This bill enables the
Director of Public Prosecutions to appeal against the
sentence imposed on an offender who has received a
less severe sentence because he said he was
prepared to help the police and prosecutors in other
court cases but who then reneged. Those provisions
are necessary because there have been cases where
people have given undertakings to assist but have
not delivered. Until now the Director of Public
Prosecutions has been unable to do anything about
that situation because the judicial principle has been
that once a penalty has been imposed no additional
penalties can be imposed. The state has been unable
to appeal. Both New South Wales and the
commonwealth have the power to deal with those
situations, and this legislation reflects that situation.

In many instances the only way to prosecute people
higher up the criminal chain, whether drug dealers
or organisers of crime, is through a process where
people lower down the ladder have infonnation to
give but they want something in return. There have
been successful court cases in some of these matters.
It is similar to what occurred in the John Elliott case.
One of the accomplices in that scandal was charged,
and he informed on the sleazy deal that involved
$66.5 million.

The opposition supports this aspect of the bill
because it allows for the exposure of high-ranking
criminals, be they drug lords or company directors,
who have a lot of protection and power within our
Society. It is great to see the Kennett government
finally supporting this type of legislation. These
criminals are the people who rip off others, whether
they be taxpayers, customers or the general
community. Under this legislation the millionaire
mates of the government can be taken to court. We
applaud the legislation, which will allow the Court
of Appeal to detennine cases where the informant
has not kept his or her side of the bargain. An appeal
can be taken by the DPP.
The bill also introduces new penalty scales for
offences punishable by fines and restricts the
circumstances in which a fine may be imposed
instead of imprisonment. Clause 12 contains a table
setting out the new fine structure. Clause 14 imposes
harsher sentencing for level 2 crimes. The offences
dealt with include attempted murder, intentionally
causing a very serious disease, rape, child incest,
sexual penetration of a child under 10 years,
maintaining a sexual relationship with a child
under 16 years, kidnapping, anned robbery,
aggravated burglary, arson causing death and
attempting to pervert the course of justice. At
present a fine may be imposed instead of a term of
imprisonment. Clause 14 provides that in addition
to imposing a tenn of imprisonment a judge may
fine an offender, but may not impose a fine instead
of a tenn of imprisonment. The opposition does not
oppose that change.
Under clause 18 a body corporate can be fined five
times as heavily as a natural person. That recognises
that bodies corporate are not people and thus cannot
be gaoled, which is appropriate. One of the issues I
want to raise is the ability of bodies corporate to
dissolve, which results in the fine not being paid. An
example is the tragic case of a truck driver who was
sent out on the ring-road construction in a truck that
had faulty brakes. The company pleaded guilty to
manslaughter and was fined $120000, but the fine
was never paid because the company was
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liquidated. The government should examine a way
of dealing with those matters. It may be necessary
for directors to become liable for the company's
actions. It seems to me that it is all too easy for a
company to go into liquidation and taxpayers then
find that the company has not accepted its
responsibilities. It is a flaw in the system that anyone
can get away with such things.

the PERIN system - that is, the Penalty
Enforcement by Registration and Infringement
Notices system. Currently the registrar performs
that procedure. It does not clog up the court system,
and my information is that it works well; there have
been no complaints, the applicants have had to fill
out the statutory declaration detailing their financial
situation - -

One of the directors of the company, Mr Timothy
Ian Nadenbousch, who sent the driver to his death,
was fined $10 000 under the Occupational Health
and Safety Act. However, the liquidated company
never paid its fine, and I imagine that now he and
his mate who ran the previous company are out
there running another one. The policy position,
therefore, of whether the directors or the
shareholders become responsible in these types of
circumstances is certainly an issue, as is the policy
considerations relating to bodies corporate, because
a legal identity can be used by unscrupulous people
to evade their real responsibilities and protect
themselves.

An Honourable Member - This is to the
registrar of which court?

There are options of taking common-law actions
against directors, but I do not think that is an
appropriate way to go. Certainly one of the issues
raised by these cases is the appropriate punishment
for negligence resulting in the death of a worker,
and another is prevention. If companies can get
away with this type of action and directors can just
move on, there is no justice.
The bill imposes a maximum fine for certain
common-law offences and enables common-law
offences to be punishable by community-based
orders. That is detailed in clause 15 and brings the
penalty into line with those for other offences. I have
been informed that the present wording of the act
requires such changes to bring in a maximum fine
for common-law offences and community-based
orders.
Another provision of the bill prevents any part of a
fine above $10 000 from being converted to a
community-based order. In the past people have
converted massive fines to community-based orders;
it is not the intention behind the clause to allow that
to happen. It will mean that fines of up to $10 000
can be converted to community-based orders at a
rate of one hour for each $20. The bill provides for a
maximum of 500 hours, which means that the fine
defaulter must arrange to pay the rest of the fine.
The opposition does not oppose that provision, but
it has some difficulty with the fact that only a court
can convert fines to community-based orders under

Hon. D. A. NARDELLA - Under the PERIN
system. The government has not placed any
information before Parliament as to why it is
necessary. The opposition talked to community legal
services that contradicted the statement in the
second-reading speech that says:
There is no scrutiny of a person's ability to pay the fine
prior to the conversion, with the result that persons
with the means to pay are not doing so.

As I said before, the registrar currently scrutinises
the applications. The issue is, firstly, that the fines
are paid; secondly, if the fines are not paid but
converted to community-based orders, the
community-based orders are carried out; and
thirdly, that magistrates courts are not clogged up
with applications. The criteria set out at the
beginning of my speech include one providing that
inappropriate or unnecessary burdens on the court
are not dealt with by this part of the bill, and the
opposition will therefore move amendments in
committee to delete those clauses.
Another issue is that electronic warrants can be
recognised by the sheriff. Currently only paper
warrants are recognised. The ability to issue
electronic warrants will bring the system into the
21st century and provide the important safeguard
that the warrant cannot be amended, altered or
varied after it is issued. The opposition welcomes
that provision.
Victims of crime are important to the opposition.
The legislation deals with an omission in the
amending legislation to the 1991 Sentencing Act. At
the moment only the Director of Public Prosecutions
has the standing to appear for and make
applications on behalf of a victim in the County or
Supreme courts for loss, destruction or damage to
property or for pain and suffering. An informant or
a police prosecutor has standing in all these
jurisdictions. The Director of Public Prosecutions
does not have standing in the Magistrates Court.
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Clause 10 rectifies that situation by giving that
recognition to the Director of Public Prosecutions.

conviction of someone much higher up along the
chain.

The bill does not deal with the real issue that the
ALP will address on its return to government, and
that is the compensation for pain and suffering to all
victims of crime which the present government took
away. Clause 10 represents a poor situation where
many offenders do not have money and go to gaol
and where many victims do not get anything from
the offender. That situation continues to be an insult
to the victims of crime in that they have been
forgotten by the government. The opposition will
move amendments to the bill in committee, and I
put the government on notice that the opposition
will continue to represent victims of crime within
Parliament.

Unfortunately in many cases people who have
received significant reductions in the sentences they
would otherwise have received on the basis that
they would provide certain evidence somehow
conveniently forget by the time they come to give
that evidence, or the evidence seems to be watered
down to a very large extent.

Hon. P. A. KA TSAMBANIS (Monash) - I speak
in favour of the bill, which is essentially technical in
nature. It follows on from significant amendments to
sentencing legislation that were made in this place in
the autumn session of Parliament this year with the
passing of the Sentencing and Other Acts
(Amendment) Act. That reflected the changing
attitude of the community to sentencing in Victoria,
particularly the view that certain offences needed to
be punished in a different way from the way they
were punished previously in order to reflect
changing community attitudes to the nature and
types of these offences.
The bill makes technical amendments to ensure that
the changes made in the previous session will work
for the benefit of the whole Victorian community.
The amendments have been made following
consultation with the Chief Crown Prosecutor and
the wider community. The government has the
support of the vast majority of the community,
irrespective of minor issues raised by Mr Nardella
on behalf of the opposition.
One of the first significant things the bill does is
correct an anomaly colloquially referred to in the
criminal justice system as the dob-in discount, under
which people who agree to cooperate with the police
and prosecutors to enable the prosecution of others
are in many cases given significant reductions to the
sentences they would otherwise have received in
recognition of the fact that in subsequent
proceedings their evidence will lead to the
conviction of persons higher up the scale in the
criminal world. It is particularly important in the
area of drug crime, where the evidence of a minor
street courier will be very important in obtaining the

Clause 4 will enable the Director of Public
Prosecutions in such cases to come back to the court
and lodge an appeal against sentences. That will
ensure a mechanism exists in the court system to
provide a warning to people who claim they will
cooperate with the authorities, who receive the
benefit in advance for that cooperation and who
then somehow or other conveniently forget or in
some other way do not testify in the manner they
had promised. That will provide a very strong
disincentive for such people developing that
convenient form of amnesia in the future.
Another significant amendment in the bill concerns
the level 2 offences that were outlined by
Mr Nardella, which include attempted murder,
intentionally causing a serious disease, rape, child
incest, sexual penetration of a child under 10 years,
maintaining a sexual relationship with a child under
16 years, kidnapping, armed robbery, aggravated
burglary, arson causing death, attempting to pervert
the course of justice and commercial trafficking. All
honourable members would agree that those very
serious offences should be punished by a term of
imprisonment.
This legislation ensures that where a court has the
ability to impose a fine in these circumstances such
fine will be imposed on top of and not instead of a
period of imprisonment. It reflects the serious nature
of the offences and the desire of the community to
punish offenders who commit them. It is a very
welcome amendment that will ensure that such
offenders are punished properly and receive gaol
terms.
Fines for corporations is another area addressed in
the bill. The Crimes Act is not limited to natural
persons and corporations can be convicted of
offences under it. However, although the Crimes Act
prescribes terms of imprisonment for many crimes
corporations cannot be imprisoned. As a result there
are many anomalies. Mr Justice Teague highlighted
one such anomaly in the Denbo case, in which

SENTENCING (AMENDMENT) BILL

Tuesday, 11 November 1997

COUNCIL

Denbo Pty Ltd was found guilty of having
committed the crime of manslaughter.
The maximum fine was $180000, yet a natural
person convicted of the same offence could have
been fined $180 000 and also been imprisoned for up
to 15 years. Mr Justice Teague observed that much
less serious offences by corporations could be
punished by penalties of up to $250 000 under
occupational health and safety legislation.
The bill corrects the anomaly by making
corporations in such instances liable to a penalty of
up to five times the penalty that could be imposed
on a natural person. That reflects the government's
view that these are serious offences and that in cases
where a natural person would be punished by a
term of imprisonment corporations should receive
very severe penalties. A penalty of five times the
level applicable to natural persons is a very
significant deterrent.
When talking about crimes committed by
corporations Mr Nardella suggested that the major
issue was to ensure that there was a heavy price
paid as punishment for any negligent act. I take
great issue with Mr Nardella because negligent acts
of anyone, be they natural persons or corporations,
are not necessarily in the province of the Crimes Act,
as has been spelt out in this place previously. The
elements of a crime consist not only of the action but
also the mental state or the mens rea of an
individual, and negligent acts are not so caught up.
I do not think the criminal justice system is
concerned with negligent acts. There are plenty of
other disincentives that cover negligent acts of
corporations, particularly occupational health and
safety legislation. The criminal justice system is
concerned with people who deliberately go out to
commit crimes not people who are negligent - and
that distinction needs to be drawn.
The other relevant distinction is the ideological
differences between the opposition and the
government. The government does not view
corporations as criminals ab initio, or from the
outset. The government does not have some sort of
negative disposition toward directors and
shareholders of corporations. The government takes
a much more positive view of the acts of directors
and shareholders of corporations. It is reprehensible
for Mr Nardella to suggest that where a corporation
cannot be prosecuted for a crime innocent directors
or shareholders should be able to be convicted for
criminal offences they had no knowledge of and in
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which they had no concern whatsoever. I am glad
the government does not support that sort of notion
and that it is not provided for in the bill.
I am concerned that some corporations may choose
to dissolve themselves to avoid fines. In many cases
corporations cannot pay heavy fines. However, that
is similar to a natural person who has been charged
with a criminal offence dying before he or she is
sentenced, or the case of a mentally impaired person.
It is one of those unfortunate situations in which
through the passing of time and natural causes
people are not convicted of offences they have
committed. We should not go out and seek to
convict innocent directors and shareholders of
corporations to address such an anomaly.
Hon. D. A. Nardella - Timothy Nadenbousch
was not an innocent; he sent this bloke out to his
death - understand that. The bloke is a grub.
Hon. P. A. KATSAMBANIS - There are very
severe penalties for people who knowingly commit
crimes or knowingly undertake the actions of the
type Mr N ardella has suggested. In such cases the
criminal justice system already reflects the severity
with which we regard those sorts of circumstances.
The bill also addresses the situation in which a fine
can be converted to a community-based order under
section 63 of the Sentencing Act. Currently the
applicable conversion factor is at the rate of one hour
of community service for every $20 of a fine. The
total maximum that can be served is 500 hours,
which equates to a penalty of $10 000. So people
who have been fined more than $10 000 have been
limited to a maximum of 500 hours, and the balance
has gone without their having served their
community service in lieu of a fine.
The bill limits the total amount of a fine to be
converted to $10 000. People who have been fined
more than $10 000 can convert up to 500 hours but
they will be liable to pay the penalty for any portion
over the $10 000 - they will not be able to walk
away from the balance of the penalty. That is a
welcome alteration to ensure that people pay for
committing crimes.
Another significant alteration is the proposed
change to the way that PERIN court fines can be
converted to community-based orders. I note that
the opposition is opposed to the proposal. It is
important for the house to understand that it was
never the government's intention that PERIN court
fines - fines issued under the penalty enforcement
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by registration of infringement notice system - be
converted into community based orders
straightaway.
Section 69 of the Sentencing Act specifically excludes
PERIN court matters from the system of the
conversion of fines into community-based orders. It
was always the intention that PERIN matters be
dealt with by means of fines. That system had built
into it the ability for people to have their
infringement notice matters heard in a court and the
understanding was that they would contest the
issuing of the notice. But people have been receiving
PERIN notices, asking for them to be heard in open
court - the assumption was that they would contest
the issuing of the notice - but not attending the
hearings.
However, such people never intended to contest the
issuing of the notices to them; they intended to have
their PERIN fines converted into court fines. In the
absence of the appearance of persons who have
asked for matters to be heard in court, magistrates
have imposed fines and people have been able to go
to the court registrar and seek to have the fines
converted into community-based orders. The
practice debases the operation of the PERIN court
system, and I am surprised that Mr Nardella has
suggested there is nothing wrong with it.
The government is amending the Sentencing Act to
ensure that, where a PERIN matter is transferred to
open court a community-based order can be issued
only once the court has heard the reasons why such
an order should be issued. So as not to impose
hardship the right is preserved for people to ask the
registrar for an extension of time in which to pay a
fine or for the issuing of an instalment order. The bill
will close a loophole through which people were
trying to convert financial penalties into
community-based orders in cases where they had no
intention of paying fines.
The bill addresses the significant issue of the
electronic issuing of warrants to the Sheriff and will
ensure that such warrants are valid and can be used
by the Sheriff's Office to seize property and enforce
penalties. It is a welcome addition to the array of
enforcement procedures of the Sheriff's Office and
corrects an anomaly. It is not intended to invalidate
the issuing of warrants in paper form but to
recognise that they can also be issued electronically.
It is a very secure system that will take advantage of
modern technology to ensure that the Sheriff's Office
operates effectively in the enforcement of
infringement notices. I welcome that change.
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Mr Nardella said that the opposition uses what it
considers to be four important criteria in judging all
sentencing legislation. I do not wish to enter into a
debate about the merits or otherwise of those four
points, apart from emphasising that all the
government's sentencing legislation meets the four
points appropriately. The opposition's four points
do not include the fundamental element of any
restructuring of sentencing legislation - that is, that
the legislation must reflect the intentions and views
of the Victorian community on the punishment of
offenders who commit serious crimes, as the
government's legislation does.

As I said earlier, the raft of sentencing legislation
amendments that the government has introduced,
particularly the main amendments introduced in the
autumn sitting, truly reflect the views of the
community. Above all they meet any legitimate
concerns the opposition may have. I repeat: the
opposition's lack of support for the proposed
alterations to the PERIN system, which has allowed
for the conversion of PERIN fines into
community-based orders, is ill-founded. I urge the
house to support the bill in its entirety.
Hon. JEAN McLEAN (Melbourne West) - When
I read the second-reading speech on the resentencing
of offenders who breach undertakings to assist law
enforcement authorities it conjured up in my mind
scenes from myriad police dramas ranging from the
ABC's Blue Murder program and the English series
The Bill- in which they call informers 'snouts' - to
the more lurid North American series. Usually the
informer has a better chance of survival in the British
depiction than in the United States programs. In any
fictional scenario, as in real life, informers have a
good chance of disappearing, being blown away,
being fitted with concrete boots or being dealt with
by toecutters - and neither the major villains nor
the law enforcement agencies care very much!

The second-reading speech makes it all sound pretty
innocuous. In the third paragraph on resentencing of
offenders it states:
It is important for public policy reasons that the law
encourage co-offenders to cooperate with law
enforcement authorities in order to enable the main
perpetrators of offences to be brought to justice. In
large-scale drug prosecutions and other types of
complex trials, the reality is that it is often impossible
for the Crown to make a case against the principal
offenders without the evidence of the lower level
accomplices - for example, the cook in an
amphetamine factory or the sub-dealers in the heroin
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trade. Those persons can often be the only ones able to
provide authorities with crucial links in the chain of
evidence against the main offenders.
In order to encourage accomplices to testify for the
prosecution and assist law enforcement authorities, the
courts will recognise their help by reducing the
sentence imposed on them for their part in the crimes.
To minimise the risk of an informer falsely implicating
others and giving evidence merely to please law
enforcement authorities or the court passing sentence, it
is important for the informer's criminal charges to be
finalised and sentence passed prior to the trials of the
accomplices proceeding.

Of course, there is a great deal of worry about
enSuring that the informers do not do anything
wrong, but very little interest in what happens when
informers are not looked after. The second-reading
speech further states:
An informer can therefore make a promise to assist
which he or she has no intention of carrying through
and receive a lesser sentence. The broken promise will
often fatally weaken the prosecution case.

And presumably there is a possibility that keeping
the promise will fatally weaken the witness! I
sometimes feel that we accept without question the
necessity for fairly dubious practices because of
expediency. While I know that the use of informers
by police and other law enforcement agencies has a
long history - the drug trade in its present form
was introduced into this country in 1968 by the
United States R and R troops from Vietnam and the
Nugan Hand Bank - the police now need to rely to
a large degree on this method of conducting court
cases in an effort to gain convictions.
We all know that the illicit drug trade is the second
most lucrative industry in the world, and Australia
has quite a large part of the market. We are all
anxious to see the big-time drug dealers get their just
deserts, but I express my misgivings about the fact
that law enforcement agencies have to play these
rather unpleasant games. People should not have to
plea bargain to get lesser sentences under dangerous
conditions.
I read with great dismay about Operation Laurel, the
Victorian police anti-drug campaign based on the
New York Police Department's zero tolerance
approach to crime prevention. The campaign is
being carried out in the City of Springvale with the
promise, or threat, that Footscray is next.
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According to reports, children as young as 13 have
been swept up in these arrests. People who talk
about sending the wrong messages should think
about what sorts of messages we are sending with
zero tolerance policing.
I thought we were supposed to be sending a
message about caring and tolerance with the
government's Turning the Tide strategy, yet these
unproven policing practices carried out in New York
by members of the NYPD - who, incidentally, were
pronounced to be rotten to the core by the United
States Mollen Commission set up to investigate
policing practices - are being grabbed holus-bolus
to be used by the police in Springvale.
This push will drive the drug trade elsewhere or
underground - it will certainly not get rid of it and questioning and arresting anyone seen loitering
will result in children getting police records. Quite
possibly 13 or 14 year-olds will be coerced into
being informers, and this will severely compromise
their future.
As long as we continue with the war on drugs we
will need to have these sorts of laws, but on the
whole we are just playing games. Harsher drug
laws, harsher anti-drug policing, and being tough on
crime may be feel-good games and good vote
catchers with the public, as we know, but we also
know from boundless overseas and national
evidence that these measures will not scratch the
surface of the illicit drug trade or stop drug-related
crime.
Eventually the government must have the courage
to drastically change the laws on drugs. Then and
only then will we be able to get rid of the heroin
dealers, the amphetamine factories, the gangsters
who run them, the bent cops who protect them and
the poor little cooks who have to pimp on them for a
shorter sentence and, quite possibly, a shorter life.
Hon. B. C. BOARDMAN (Chelsea) - In some
ways it is a sheer delight to be in the chamber
whenever Mrs McLean makes a presentation, but it
is even more delightful on this occasion to have the
opportunity to follow her speech because I was
under the impression that this bill had a lot to do
with the sentencing provisions in the state of
Victoria and little to do with the vast conspiracies
surrounding drug trafficking in New York. I am
slightly confused by that, but irrespective of that
point, I will correct a couple of points on which
Mrs McLean informed the house.
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She referred to informers, who are a critical
component of the new legislation, but stated that the
government and law enforcement authorities are not
properly looking after informers. That specific issue
is not related to the provisions of this new
sentencing bill and comes more under the heading
of witness protection, which is dealt with separately.
A bill was introduced in the autumn session of
Parliament earlier this year to amend provisions
relating to witness protection. I made a contribution
to that debate as, I believe, Mrs McLean did also, but
informers do not plea bargain. Plea bargaining
concerns the defence, and I need to pick up that
point and state that plea bargaining is not an issue in
this legislation.
Mrs McLean also talked about Operation Laurel,
which was a drug enforcement program initiated by
not only the Victoria Police but also the City of
Greater Dandenong, the community, residents,
business stakeholders in the Springvale area and
local members of Parliament. I must inform
Mrs McLean that one of the key initiators of
Operation Laurel was Mr Eddie Micallef, the
honourable member for Springvale in another place,
who endorsed the program and congratulated the
police on the results that were achieved, and I
believe he is on your side, Mrs McLean.
With regard to Operation Laurel, it is very easy for
the ALP to criticise government policies, particularly
the Turning the Tide strategy - which emphasises
harm minimisation, not enforcement - without
offering any real solutions. Time and again we hear
criticisms of government policy, but we never hear
any solutions. I thought someone like Mrs McLean,
who is a member of the Drug and Crime Prevention
Committee and who I was also led to believe is
doing a wonderful job in examining the situation in
this state, nationally and internationally, could have
at this stage of the investigation come up with some
solutions or alternatives, because at the end of the
day the government is seeking alternatives.
We thoroughly acknowledge that the present drug
situation in Victoria is totally unacceptable; and
without solutions and input from the opposition and
the greater community it will not achieve a solution.
Hon. D. A. Nardella interjected.
Mr BOARDMAN - I was referring to points
raised by Mrs McLean that did not have much to do
with the bill. Now I will direct my comments to
what the bill is about, and I welcome the
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opportunity to have a say in the sentencing
legislation in Victoria because it is a primary concern
to many sectors of the community, especially elderly
people.
The proviSion of a safe and harmonious community
is undoubtedly a core requirement of government.
All too frequently concerns are raised by the
community when a headline appears in the paper
showing that a lenient sentence was given to an
offender for some completely unacceptable offence.
It raises the eyebrows of members of the community,
and they want governments to provide sufficient
deterrents and sanction those who break the law.
The Victorian government has been pro-active in
amending sentencing and criminal justice
legislation. It has consulted with many stakeholders
in the community, and I remind the opposition of a
survey that appeared early in the year in the Herald
Sun seeking voluntary responses from the
community in relation to people's perception of
sentencing legislation.
The voluntary response came from more than 40 000
people, who took the time to fill in the survey and
inform the government of what they believed
sentencing legislation in this state should address. I
remind honourable members that the respondents
had to purchase newspapers to participate in the
ballot. The government has sought not just
community views but the views of the key
stakeholders - judges, magistrates, law
enforcement authorities and members of
Parliament - to discover how it can better respond
to community concerns about sentencing.
The bill will remove abnormalities in sentencing
legislation and ensure uniformity with the
commonwealth and New South Wales jurisdictions.
I hope all honourable members accept, regardless of
the crime, that it is nonsense to suggest that an
offender should not receive a penalty or sanction.
People who break the law should be penalised.
However, there are many examples of courts having
taken into account the fact that an offender has
cooperated with the authorities.
The Magistrates' Court Act and the Sentencing Act
contain provisions allowing a magistrate or judge to
take into account a guilty plea and the cooperation
of the offender. For example, if an offender pleads
guilty to an offence, under the Sentencing Act the
magistrate or judge may reduce the sentence. The
admission of liability of an offence is an important
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fact that a magistrate or judge may consider in
handing down the penalty.

assistance it is most likely that that offender would
still be on the run.

Clause 4, which inserts a new sentencing guideline
into the Sentencing Act, allows the judge or
magistrate to reduce the sentence of an offender who
gives an undertaking to assist law enforcement
authorities in the future investigation or prosecution
of an offence. However, there is a safeguard, which
was referred to by Mr Katsambanis, because the
clause inserts a new provision that makes it clear
that when the offender does not keep his end of the
bargain the Director of Public Prosecutions can
appeal to the Court of Appeal against the reduced
sentence. With criminal activity becoming more
complex and criminals being more technologically
aware it is paramount that investigative techniques
remain up to date. The goodies, if I can use that
term, must keep in touch with, if not ahead of, the
baddies. They must fight fire with fire. The old
techniques often achieved the best results, but I
understand that Mrs Mc Lean has concerns about
some of these issues, which she is entitled to have.

I reiterate that the defendant has a responsibility and
a duty to assist law enforcement authorities with
their inquiries. He should not be able to give them
false hopes in order to receive a lesser penalty.
Clause 24 should not be seen as a form of
punishment for failing to testify. If a person does not
go through with an earlier promise to assist the
police he is made aware of his rights, but if it is
appropriate he will be prosecuted for not carrying
out his part of the bargain.
I support the bill because it will assist law
enforcement authorities with future investigations of
serious, often complicated, criminal cases. Criminal
activity is now more readily adaptable than it was in
the past and the more assistance the government can
give to law enforcement authorities to make sure
major criminal activity is kept off the streets the
better, because the community will benefit.
Motion agreed to.

Mrs McLean also referred to the difficulty law
enforcement authorities have in proving complex
offences, especially those involving drugs. Often
there is a hierarchy, and it is sometimes necessary
for the law enforcement authorities to gain the
assistance of criminals lower down the chain to
achieve a conviction. Informants are a key .
component in many investigations, and have been
for many years. They are often used to break the link
of criminal activity.
Honourable members should be aware that
approximately 80 per cent of females and 70 per cent
of males are in custody for drug-related offences.
That is unacceptable. Drug offences involve
importers, distributors and the sellers on the street.
Of paramount importance is the reduction in the
supply of drugs. If we can achieve that we are
halfway there. That is why it is critical for law
enforcement authorities to arrest the people at the
top of the chain, the big fish. Providing incentives
for people lower down the chain to act as informants
is one way of achieving that end. A person who
commits an offence but who can provide further
reliable information that leads to the prosecution
and conviction of someone higher up the chain
should receive some benefit for that cooperation.
At present in Queensland four extremely dangerous
escapees are on the loose. The fifth escapee was
captured only because of the assistance of an
informant. If the police had not gained that

Read second time.
Committed.
Committee

Clause 1
Hon. D. A. NARDELLA (Melbourne North) - I
move:
Clause 1, page 2, lines 18 to 21, omit paragraph (t).

The CHAIRMAN - Order! I invite Mr Nardella
to also canvass amendment no. 4, which is a
substantial amendment. I understand amendment
no. 1 will test the remaining amendments to be
proposed.
Hon. D. A. NARDELLA - The amendments
revolve around clause 7 of the bill concerning the
retention of the present system where the registrar
deals with and scrutinises the claims of people who
wish to convert their fines to community-based
orders. It does not affect the aspect of fines in excess
of $10 000 having to be paid off but deals with the
need for the court system to deal with those
conversions.
The opposition does not believe a case has been
made out by the government to change the system.
Mr Katsambanis spoke about how the system should
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operate. The intention is to take such matters back to
the courts for decisions on the conversion of fines to
community-based orders.

Amendment negatived; clause agreed to; clauses 2
to 29 agreed to.
Reported to house without amendment.

In moving the amendments the opposition contends
that the current system is operating effectively and
efficiently and is not taking up the time of the courts.
There is a system in place under which people fill
out detailed statutory declarations that are dealt
with by the registrar, and that does not take up the
time of the courts. The opposition is concerned that
the changes may clog up the PERIN court system
and take up the valuable time of magistrates.
The government should consider that aspect of the
bill because currently neither Magistrates Courts nor
the judiciary need to consider conversions of
community-based orders because those matters are
currently being dealt with effectively and efficiently.
Hon. LOUISE ASHER (Minister for Small
Business) - The government opposes the
amendment. To give some background, although the
Sentencing Act allows for persons who are in default
of fines to convert the debts into community-based
orders with community-work conditions those
provisions do not apply to PERIN court matters.
However, some PERIN court matters return to open
court in circumstances where sentencing then
proceeds under the Sentencing Act.
Concerns have been raised about a practice adopted
by some people who have receive infringement
notices which have been registered with the PERIN
court but which are ultimately determined in open
court. In some cases where defendants fail to appear
at hearings of charges by magistrates the courts
generally find the matters proven and order that the
fines be paid. Because the Sentencing Act procedures
then apply to such persons they are able to readily
convert fines to community-based orders by
applying to the registrar under section 55 of the act.
The ease by which the practice can be used has the
undesirable result of defendants moving from the
automated PERIN system into the open court
system. There is no scrutiny of a person's ability to
pay a fine prior to the conversion and that results in
pers. Ins with the means to pay not doing so.
Hon. D. A. NARDELLA (Melbourne North) My understanding is that having gone through that
procedure applicants have to fill out a detailed
statutory declaration. There is therefore in place a
mechanism to scrutinise the applications. I take note
of the government's position.

Report adopted.

Third reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a third time.

In so doing, I thank Mr Nardella, Mrs McL~an,
Mr Katsambanis and Mr Boardman for therr
contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

INTRODUCTION AGENTS BILL
Second reading
Debate resumed from 8 October; motion of
Hon. LOUISE ASHER (Minister for Small
Business).
Hon. D. A. NARDELLA (Melbourne North) The opposition supports the Introduction Agents
Bill, which is an important piece of social legislation
that affects lonely, desperate and vulnerable people
when they use the services of introduction agencies.
The bill has been a long time coming. Introduction
agencies were looked at as long ago as 1979 under a
previous Liberal government. Even then there were
major problems with the industry, and those
problems still exist. The previous Labor government
tried the path of self-regulation in 1989, but that
failed. In 1992 there was a further attempt, which
also failed.
In clause 4 the bill defines an introduction agent as a
person who carries on a business of providing or
offering to provide an introduction service. Clause 5
expands that definition by defining an introduction
service. Clause 6 defines what it means to carry on a
business for the purposes of the act and refers to the
person who is in effective control. Clause 7 defines
people who do not act as introduction agents.
Clause 8 deals with exemptions for activities with a
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community purpose. Clause 10 allows for the
exemption of publishers of advertisements and
people who establish databases that are available to
the public.
I have been briefed on a set of amendments which I
understand will deal with police concerns about the
need to exempt genuine listing agents. Between the
time the bill was originally before the Parliament
and today the police force has gone to the
government and said, 'Look, there may be problems
with not exempting genuine listing agents'.
Clause 13(1) exempts programs such as Love Shack
on FM radio and also applies to newspapers.
Clause 14 details people who cannot be introduction
agents, including people under the age of 18 years,
people convicted of serious offences within the last
five years, and others. These are important
provisions because they are an attempt to keep
unsavoury people out of the industry. Clause 14(2)
stipulates that a corporation cannot act as an
introduction agent. Clause 15 provides that a person
must give notice before acting as an introduction
agent.
Clause 16 deals with restrictions concerning the
operations of an introduction agency. The staff of an
introduction agency must not be introduced to
people as clients, which has been a problem in the
past. Staff have acted as clients and have been used
as bait in dishonest transactions. Clause 17 prohibits
false advertising - for instance, an agency could
advertise that someone is available and thus bring
people to the agency. That has happened in the past.
The clause also prohibits agencies from advertising
the size of their databases, which will prevent
agencies from using the ploy of false claims about
the number of people on the database to attract
clients. Clause 17 also deals with advertising
fictitious names.
Clause 19 deals with personal information, which is
very important, and stipulates that it must remain
confidential and not be misused. It protects
information about a client held by an introduction
agency. The information can be used only for client
purposes and is restricted to the agency and agency
staff. The information may be transferred if the
agency changes ownership, but the new owner must
not misuse the information.
Clause 20 provides that an introduction agency
cannot be operated from premises used by
prostitution services. There has been concern about
introduction agencies being used as fronts for
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prostitution. If clients want prostitution services
they can go to the appropriate premises. This
legislation deals with keeping the industry clean.
Clause 21 provides that clients must be over 18 years
of age. Other clauses provide for the disclosure of
market research and stipulate a process for
remOving a client's name from the introductions list.
The request must be in writing, and the removal of
the name must be immediate. There have been
instances of clients being contacted well after they
have indicated that they did not want to remain on
the mailing lists or databases.
Clause 24 provides that agreements and contracts
must be in writing. That is an important prOvision.
Most disputes have arisen over oral contracts, but
this clause will ensure that all contracts are in
writing. The clause goes on to stipulate matters that
must be embodied in the contract. A contract must
be in English and any version produced in another
language must be consistent with the contract
written in English. Clause 25 sets out in great detail
further matters the contract must contain. If this
provision is not complied with the contract is void.
That gives the consumer real rights.
Clause 27 places restrictions on prepayments,
another issue that has been highlighted in reports
and in the newspapers. Many people have been
ripped off by paying huge amounts of money up
front, only to find that they do not receive the
services expected. The best example of that concerns
a Mr Carlo Calabrese, who, at 36 years of age,
received a redundancy payment from the State
Electricity Corporation of Victoria. In the first
instance Mr Calabrese lost $37 000 in payments
without any services being offered - the agency
went into liquidation. In April 1995 Mr Calabrese
went to an introductions firm in King Street,
Melbourne, and paid another $43 000. Again he
received no services. Mr Calabrese paid out a total of
$80 000. These are the types of people who are
vulnerable, who are there for unscrupulous people
to take advantage of and who have lost huge
amounts of money in their attempts to find partners.
The bill provides that the first payment to an
introduction agency must not be more than 30 per
cent of the agreed price. That provides protection to
the consumer. Further payments are made by
instalments, which is appropriate because the
consumer can make sure that he or she is getting
service for money and is not being ripped off up
front. The clause details that the threshold for
enforcement of contracts is $200, which is the
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minimum that has to be paid before the contract is
recognised.
Other contracts that are not covered by the bill
concern situations such as a dinner for six for which
$187 per person is charged. That is a much smaller
and more specialised service, and it would be
inappropriate for such a service to come under the
provisions of this bill.
Clause 29 provides that the client must be given a
copy of the agreement. In the past that has not
always occurred and disputes have resulted, and
this provision again is part of the protection offered
to consumers.
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Clause 33 deals with administrative matters
pertaining to the new legislation. It sets out the
requirement for an annual report and a notice of
termination of business and states that it is an
offence to give false information, that records must
be kept for seven years and that a register must also
be kept.
Clause 40 contains enforcement provisions: it
provides that an inspector may enter premises.
There may be a flaw in that clause in that inspectors
may not be able to enter a private residence to carry
out their business. Clause 40(4) covers that aspect. It
states:
An inspector may not, under this section, enter a

Clause 30 states that a contract must not be varied. If
changes to the services originally contracted for are
to be made a new contract must be taken out. In the
past people have upgraded the services, which has
been a way of getting more money from the
consumers. There have been celebrated cases of
people upgrading and spending more money on
such services. A very important report entitled
Introduction Agencies in Victoria was compiled by the
Office of Fair Trading and Business Affairs and the
Consumer Advocacy and Financial Counselling
Association and released in May 1994. At page 27 of
the report there are details of a case where the
provisions of clause 30 are made available to people.
The report states that people did not receive services
they had paid for; the agents required the agency to
upgrade those services but the people did not
receive the services they had paid for. In the first
instance a person wanted to be introduced to
somebody but had no luck - there was no
placement for that particular person. The person
who had gone to the introduction agency then had a
talk with a representative of the agency, who
suggested that what was required was the nextupgraded - service, but that would cost more
money. It may be a marriage service or something
else, but it is always an upgrade, which leads to
greater disappointment and a situation where
people are being ripped off.
Clause 31 deals with the cooling-off period. Again, it
is appropriate that three clear business days be
allowed as a cooling-off period. As long as within
the cooling-off period a person states in writing that
he or she does not want the services that have been
contracted and paid for, the agency must provide a
refund within seven days, less the administrative fee
that it can retain. That, again, is appropriate.

residence unless the occupier of the residence has
consented in writing to the entry and the carrying out
of a search.

There may be a problem with that provision, and we
ask whether a change to the clause is needed to
avoid the creation of a loophole. Some doubt exists
as to how the provision may be used, certainly in
relation to unscrupulous people continuing to
operate in the industry. The prOvision may enable
them to open up in a private residence, in which
case the scrutiny that the legislation provides for
cannot take place because no consent is given in
writing and the situation is therefore not covered by
the legislation. Regardless of the wide powers that
are given to the inspectors - and the legislation will
give them wide powers - clause 40(4) is of concern
to the opposition. It may be one of the areas that the
government needs to keep in mind in case some
unscrupulous agents try to use the provision to
maintain their businesses.
Clause 54 provides protection against
self-incrimination - that important, basic right is
protected under the legislation. Clause 56 concerns
infringement notices and details the powers of
authorised officers when offences are committed.
Further amendments to the clause provide that
inspectors will report offences in other areas.
Clause 61 allows for undertakings to be given by
introduction agencies to stop unfair conduct.
Importantly the secretary is given the power to deal
with breaches of the legislation quickly and
efficiently. In the past when breaches have occurred
there has been no ability for anybody to stop that
happening. Clause 61(2) will protect consumers. It
states:
(2) In determining whether conduct is unfair, the
Secretary may have regard to -
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(a) whether the introduction agent engaged in
unconscionable conduct within the meaning of
section 11A of the Fair Trading Act 1985;
(b)

AGENTS BILL

whether the agent engaged in practices in breach of
this act.

~s clause gives the secretary the ability to act very
qwc.kly and forthrightly against introduction agents.
Clause 61(4) provides that the undertaking has to be
given in writing. It states:

389

The report also found that four firms generated
53 per cent of complaints, while the remainder of the
industry - 55 agencies - were responsible for
18 per cent of complaints; and that 60 per cent of
complaints concerned contractual matters, such as
exceedingly poor service and the lack of service. The
report noted that owners of introduction agencies
saw the industry as a cash cow and had no
commitment to the industry or its clients and no set
defined standards, and that advance payments
meant there was no incentive to provide service.

The undertaking must (a) identify the unfair conduct; and
(b)

state that the agent undertakes to discontinue the
unfair conduct; and

(c) specify what action the agent will take to rectify the
consequences of the unfair conduct; and
(d) contain undertakings concerning the agent's future
conduct.
That important aspect of the bill means it has teeth
with which to control unscrupulous agents.
Clause 62 deals with the powers of courts to deal
with introduction agencies and injunctions to stop
people from acting as introduction agents and to
order disqualification and refunds. Clause 64 deals
with time limits for criminal proceedings. Clause 65
provides for a bar on civil actions if an agent
commits an offence. Clause 68 deals with offences by
partners. Part 7 of the bill deals with the regulations.
Part 8 deals with the transitional provisions, and the
schedules are at page 53.
I had a number of questions, but one concerning
clause 10 of the bill will be dealt with by the
government in its proposed amendments. I wanted
to know whether a person who publishes a list of
people available is exempt from the effect of the
legislation. That will be dealt with by the
amendments. It is a good move by the government
to make sure that the public is consulted and that it
has listened to people's concerns.
I have referred to clause 40 concerning residences
being used as a loophole by some of the shonky
operators. That is certainly still a concern. The
government has known about the problems for a
long time. The May 1994 report details the problems
with the industry. The report, which was
commissioned in October 1993, found that
15 agencies were responsible for 82 per cent of
complaints to the Office of Fair Trading and
Business Affairs and the Small Claims Tribunal.

Other complaints concerned misleading and unfair
conduct, and apprOximately 20 per cent of
complaints concerned pressure to pay additional
money. Another complaint was the upgrading of the
service - that a person could upgrade from the
basic service to the marriage service and then to the
executive service, all to no avail. Other complaints
dealt with false representations and allegations of
fraud. In 6.8 per cent of cases there were complaints
of unauthorised debiting of credit cards - a very
serious offence - and those offences were brought
to the attention of the police. However, many
offences were not referred directly to the police
because of embarrassment on the part of the people
involved.
Another complaint concerned difficulty in
contacting the agency or the staff, and that occurred
in 23.1 per cent of cases. Complaints of coercion to
join agencies occurred in 3 per cent of cases.
At page (ill) the report states:
The working party further recommends that the
government put the industry on notice that if there is
no improvement in trading standards over the ensuing
12 months, it will introduce government regulation.
The working party considers the most appropriate
form of control would be a mandatory code. In
addition to requiring minimum standards across the
industry, if NSW decides to adopt a mandatory code,
benefits would flow to both consumers and the
industry from Victoria adopting a consistent approach.
Unfortunately, it took from May 1995 to
October 1997, when the original legislation was
tabled in the other house, for the changes to come
into effect.
The majority of the complaints were from men 92 per cent. The complaints have escalated over the
past few years. The figures from the Office of Fair
Trading and Business Affairs show that in 1989
some 31 complaints - 0.76 per cent of the total
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complaints - concerned introduction agencies. In
1993 the number of complaints rose to 258,3.36 per
cent of all complaints lodged at the agency.
Page 8 of the report details the services requested by
consumers. Requests for companionship made up
62.7 per cent of requests, requests for a casual affair
or relationship amounted to 8.78 per cent, and
introductions with a view to a marriage with a
person in Australia or overseas totalled 7.4 per cent.
Complaints were made about the prices of services,
which ranged from $20 to $16115 - a large sum of
money. In Mr Calabrese's case, it has gone much
higher than that - to $80 000.
Outcomes of Small Claims Tribunal hearings are at
page 19 of the report. Some 58.2 per cent of the
decisions were made in favour of the consumer, and
the report states:
'" in over half of the cases, the trader did not comply
with the determination and certified orders were
sought.

The Small Claims Tribunal heard the case,
determined against the trader and in half of those
cases the trader did not comply with the
determination - that is, the trader did not follow
the law. The worst trader in that respect was
Premier Partners, and in 79.5 per cent of cases - the
vast majority of determinations by the Small Claims
Tribunal against Premier Partners - consumers
requested certified copies of the order.
At page 24 the report details the self-regulation that
was trialled in 1989 and obviously did not work. The
key issues identified in the report appear at
page 30 - the lack of service, the lack of
commitment to quality service provision, the
definition of the service, the matching techniques
used by the agency and the agency staff.
Another matter discussed in the report is that
women are used as objects when agencies advertise
and promote themselves. The report deals with the
bait advertising used to lure men into using
introduction agency services. Discriminatory pricing
is also addressed. For instance, the report notes that
women are charged less to join than men. All those
matters were considered to be problems in the
legislation.
Licensing is another issue addressed in the report.
The report states that the cost of licensing would
have to be weighed against the public benefits of the
services. Ucensing is discussed at page 34:
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The working party acknowledges however, that there
is a strong support for a licensing system among many
ethical agents.

The bill does not provide for licensing but does
provide greater regulation, and there may be a case
for that matter to be considered further in the future.
Licensing could be put in place if the problems
continue, if the secretary continues to have problems
or if consumers continue to be ripped off by agents.
On my reading of the bill its provisions will go a
long way to protecting consumers. However, the
opposition will continue to monitor the situation.
Other aspects of the proposed legislation require
that the community be advised of changes. The
government needs to allocate funding so that the
community can be infonned about the changes and
the positive effects of them for consumers. The
government must remain vigilant about unethical
traders who continue to rip off consumers and there
is a need to continue to name them.
On pages 3 and 4 the report lists the agencies who
were the subjects of frequent complaints.
Honourable members need look only in the latest
telephone book to see that unethical agents are still
operating and, I imagine, still causing people a lot of
heartache. The report is a public document and it
notes that the following traders are still operating:
Premier Partners and its principal, Leslie Jensen;
Happenings and its principal, Lee Anne Wilson;
Firbello Pty Ltd, trading as Vital Match, although the
note is that it ceased trading on 20 July 1990; and
Klute Pty Ltd, trading as Ryders Dating Contacts,
and its principals, Jennifer Van Haasen and Peter
Louis Van Haasen. It was interesting for me, and it
may be interesting for other honourable members, to
see which agencies are still operating.
The proposed amendments will make good changes
to the bill. They indicate that the government has
listened to people in the industry and to others,
including members of the police force.
The opposition supports the bill. It has been a long
time in coming. Consumers will be better protected
by the regulations in the industry. The area needed
to be regulated more quickly by both this
government and previous governments because the
issue was raised back in 1979, but it is pleasing to see
that the bill will be passed swiftly.
Hon. M. T. LUCKINS (Waverley) - It is usually
my enthusiasm for proposed reforms that
encourages me to enter debates in this chamber, but
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I am less than enthusiastic about the Introduction
Agents Bill. Honourable members will have noticed
from my previous contributions that I am an ardent
supporter of deregulation and believe that industry
in particular should have as little interference from
government as possible, because red tape impedes
performance and growth.
In areas other than public health and safety, where
the government clearly has an overriding
responsibility to the community at large, fewer
regulations lead to better business. But
unfortunately participants in the introduction agents
industry have proven time and again that they
carmot be trusted to do the right thing by their
clients.
They are not responsible enough to regulate ethical
and legal conduct within their own industry. Maybe
the recalcitrant few are giving the whole industry a
bad name, and indeed the report on introduction
agencies in Victoria conducted in 1994 to which my
colleague Mr Nardella referred found that
15 agencies were responsible for 82 per cent of
complaints by clients to the Office of Fair Trading
and Business Affairs.
Of these 15 agencies four firms accounted for
53 per cent of complaints. Between 1989 and 1993
the number of applications to the Small Claims
Tribunal relating to introduction agencies grew from
12 - which accounted for less than 1 per cent of all
applications - to 130, or 3.36 per cent of complaints.
One would have to assume that these complaints are
only the tip of the iceberg, as many clients would be
embarrassed to front up to government agencies and
give personal information about their dealings with
an introduction agency.

It is a sad reflection on Society that due to the pace
and pressure encountered in our daily lives an
increasing number of people have difficulty
establishing and maintaining personal relationships.
High rates of sole parenthood and divorce as well as
an increased number of home-based businesses have
also contributed to the isolation of many single
people.
Traditionally most people met their partners
through church, sport or community organisations
where they were bound by a common interest. Like
my colleague the Minister for Industry, Science and
Technology and the Prime Minister, I used a
marriage bureau called the Young Liberals to find
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my partner, and fortunately I found someone who
holds the same hopes and aspirations as I do.
The method is still working, although unfortunately
we have not been as successful with the Minister for
Small Business, but we live in hope! Maybe a Young
Liberal will come into her horizon soon.
It has always been a challenge to meet the perfect
partner, and it seems harder these days when people
have to be very careful about whom they enter into
relationships with. Security is a real concern for
some people who are looking for a special person,
and at least an agency provides an intermediary.
I am sure I was not the only person in this chamber
to watch the films Fatal Attraction and Misery in
horror, hoping and praying that my life would never
turn out like that. It was a very good lesson for most
of the men in this room. Introduction agencies have
a responsibility to their clients because they are
holding the frail egos of people in their hands. All
too often cases have been highlighted in the media
where manipulative operators have hurt the people
they are purporting to represent.
The 1994 report to which I referred earlier described
in detail some of the disturbing practices in which
introduction agencies have been engaging, including
failure to provide any service, provision of a service
that is materially different from that sought,
high-pressure sales techniques, misleading
representations, unauthorised credit-card
deductions, demand for excessive prepayment,
inadequate disclosure, and failure to comply with
orders from the Small Claims Tribunal.
Measures to combat these problems, which are
endemic in the industry, have included a consumer
education or buyer-beware campaign, a strict
enforcement of consumer law, and development of a
voluntary code of conduct. To date all those
measures have failed. The voluntary code, which
gave players in the industry the opportunity to
improve their reputations, failed dismally when
only 5 of an estimated 70 agencies were responsible
enough to say that they could and would abide by it.
The bill intends to clean up the industry in two
ways: firstly, by setting minimum standards for
agreements and transactions which will protect both
the provider and the consumer, and secondly by
placing restrictions on the types of people who are
allowed to operate introduction agencies.
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Clause 14 specifies that a person must not act as an
introduction agent if he or she is aged under 18
years, is insolvent, has committed a serious offence
within the preceding five years or is the subject of a
court injunction to stop acting as an agent as
outlined in clauses 62 and 63 of the bill.
It is important that licensees and managers of
brothels which are approved under the Prostitution
Act 1994 are prohibited from also acting as
introduction agents. That prOvision will help to
define the boundary between introductions for
companionship and facilitation of sex for payment.
Division 2 of the bill outlines exemptions for
activities for a community purpose. This is
important because it will ensure that the sacred
bachelors and spinsters balls, the desperate and
dateless balls or singles nights run by numerous
community groups may continue and are not
inadvertently caught up in the operation of the act.
Division 2 also exempts publishers of contact details
for people seeking companions in newspapers such
as Meeting Point, and division 4 provides that
30 days notice must be given to the Secretary of the
Department of Justice of the intention to act as an
introduction agent.
Clause 16 restricts the operations of introduction
agents and prohibits the practice engaged in by
some unscrupulous operators of allowing agency
staff to pretend to be clients. A minor amendment to
clause 16 was proposed after consideration of
concerns put by the Victoria Police in its submission
on the bill. Apparently in some cases the police have
investigated employees who may have asked other
people such as friends or family to pretend to be
clients, and the proposed amendments will cover
these circumstances as well.
Clause 17 prohibits false advertising. We have all
seen the advertisements in the newspapers with the
gorgeous blonde sitting there saying, 'I'm lonely; I'd
like to share my life with you'. I cannot presume to
understand how genuine my male colleagues take
these suggestions to be, but as a cynical woman it
seems to me that she does not look like the type of
person who has been alone for much of her life!
The practice is known in the industry as baiting
men, and it seems to work hook,line and sinker. It
deliberately misrepresents the type of person
available for contact and builds up false hopes in
potential clients' minds about the agency.
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Clause 19 is a privacy provision which precludes an
agency from using personal client contact details for
purposes other than those agreed to by the client
and prohibits the sale of this information. This is
particularly important to female clients who want
access to their addresses restricted. The client will be
asked to acknowledge in writing that the agent has
supplied information on the types of services
provided, the price and payment methods, size of
the database, the ratio of men to women, methods of
introduction, refund policies and complaint
procedures. The agent will also be required to
ensure that information provided to a client from a
non-English-speaking background and in a language
other than English complies with these provisions
and is correctly translated. That is especially
important as the 1994 working party report
identified those from a non-English-speaking
background as a significant proportion of
complainants to the Office of Fair Trading and
Business Affairs. Some agencies, it seems, take
advantage of clients with poor language skills.
Agreements will be declared void if these provisions
are not complied with.
Clause 27 restrict prepayments to 30 per cent of the
price fixed by the agent to provide a service. The
amendments we will consider today exempt from
clause 27 contracts where the cost of the agreement
between the client and provider does not exceed
$1000 in any calendar year or $200 in the 30 days
before signing the current agreement. This
amendment resulted from consultation between the
minister and the industry and aims to reduce the
administrative burden with low-cost contracts.
Most disputes and subsequent complaints to Fair
Trading relate to the amount and method of
payment. Agents also give clients false or misleading
information about the types of introductions
possible. For example, a potential client may
approach an agency after being baited by an
advertisement concerning a buxom blond and
specify the attributes he would like in a potential
partner. The agent says, 'I have plenty of people on
the books who meet those criteria and I will find the
girl for you'. Unfortunately, the client's delight often
turns to frustration as the initial flurry of
introductions declines and he has yet to meet
anyone who fits his description of the lady for him.
When he again approaches the agent, the agent says,
'If you want to meet someone of that standard,
you'll have to move from our bronze service to our
gold club, and that will cost you another $1200,
which we need up front to cover expenses'. In the
past, after parting with a substantial amount of cash
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and without a written agreement, the client had little
hope of securing a refund from the agency. This bill
protects the interests of consumers.
Clause 31 provides a three-day cooling-off period
during which the client can withdraw from the
agreement by providing written notice to the agent.
Clause 32 specifies that additional services can be
provided only under a new written agreement, and
levels of service and cost must be negotiated again.
The bill safeguards the interest of the client while
not imposing too much of a burden on the industry.
Each party will know where he or she stands in
relation to the agreement.
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DISTINGUISHED VISITORS
The PRESIDENT - Order! I draw the attention
of honourable members to the presence in the
gallery of a delegation of members from the Turkish
Parliamentary Union led by Mr Zacki Chelicar. The
delegation members are accompanied by their
spouses and the Consul for Turkey, and we welcome
their attendance in our chamber.
Honourable Members - Hear, hear!

INTRODUCTION AGENTS BILL
Second reading

Other amendments to the bill relate to the decision
by the anti-discrimination tribunal on 12 August this
year. A constituent of mine, Debbie Cooke, who is
sight impaired took an introduction agency to the
Equal Opportunity Commission on the basis that
she was refused membership because her disability
made her less appealing to other clients. Based on
the tribunal decision, the house amendments
provide for an agent to ask the client any question
necessary to enable the agent to determine whether a
suitable service can be delivered. A client can refuse
to answer these questions. However, the agent must
warn the client if there are envisaged difficulties in
the agent providing the service, which mirrors the
tribunal decision, and the client must acknowledge
the warning in writing. That acknowledgment will
assist in the speedy resolution of any disputes. The
client will also have the ability to withdraw from the
contract at any time at no further cost.
These amendments will achieve the dual ends of not
being discriminatory while at the same time
providing some protection for agents who seek to do
the right thing and for clients of agencies which do
not have their best interests at heart. All the
provisions of the bill will be strictly enforced, and
stiff penalties are specified for those found to be in
breach of the provisions.
In conclusion, I reiterate my disappointment at the
immaturity of the industry which has made it
necessary for the government to regulate what are
essentially business transactions. I acknowledge that
for consumers these transactions are not only
financial but very personal. They risk not only
money but also self-esteem. This legislation has been
formulated by the government to protect those
vulnerable to the unscrupulous conduct of some
introduction agents. I commend the bill to the house.

Debate interrupted.

Debate resumed.
Hon. JEAN Mc LEAN (Melbourne West) Mrs Luckins and Mr Nardella said this is necessary
legislation. The industry has always attracted a fair
number of shonky operators. The second-reading
speech given by the Minister for Small Business
referred to the 1994 Office of Fair Trading and
Business Affairs report that described some of the
problems endemic in the industry. They include:
... failure to provide any service; the provision of
service materially different from that sought;
high-pressure sales techniques; misleading
representations; unauthorised credit card deductions;
excessive prepayments; inadequate disclosure; and an
evasive approach to consumer complaints, including,
in many cases, failure to comply with orders of the
Small Claims Tribunal.

At that time the Attorney-General introduced a
volwltary code of conduct for this very lucrative
business. However, as with most industries, a
voluntary code of conduct meant no code of
conduct. In 1994 the introduction agencies had an
estimated annual turnover of $12 million, and given
the growth of the industry the turnover would be
much higher now. The report found that there were
no defined standards, that clients were told large
sums of money had to be paid up front and, in the
case of shonky agencies, that once they got the
money they had little, if any, incentive to deliver any
form of quality service.
These agencies apparently have a scale of service,
and when clients complain that they have not met
anyone they like they are encouraged to go up the
scale, pay more money and get into a higher
category. One cannot help wondering what the
lowest category offers and how a client is classified.
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Although I am assured by operators that it is the
minority of agencies that are disreputable, it is clear
that because of the nature of the service, the public
image of the industry, the vulnerability of the
clientele and the dishonesty of some of the operators
it is vital that introduction agencies be regulated. I
congratulate the minister on this legislation.
At the moment only 5 out of approximately 70
agencies abide by the code of conduct. In some cases
there is obviously a link between introduction
agencies and prostitution. The Herald Sun of
Saturday, 8 February contains a article about a
Mr Peter van Haasen who runs 12 agencies with
such titillating names as Get It On Introductions;
Ryders Dating Contacts; Affairs Galore; IGnkies
Casual Relationships; Dirty Affairs and
Adventurous Contacts. According to the article,
affidavits allege that lonely men paid thousands of
dollars to meet women and were regularly duped by
female staff pretending to be prospective partners
and that many were conned with sexually enticing
telephone conversations and other ploys to get more
money from them. Men were encouraged to take out
loans or borrow from family or friends or promised
that the supposed wealthy dates would help repay
their upgraded membership when they met.
These agencies, one imagines, bear more
resemblance to brothels than introduction agencies.
The reason introduction agencies exist is that a large
proportion of people in the community find it
difficult - often impossible - to meet people in a
social setting. This is in part because the nature and
hours of work have changed. Twelve-hour working
shifts do not leave people with much time for
romance, and other people work from home.
Because social patterns have changed they find it
more difficult to meet prospective partners. In every
suburb there used to be dance halls that held
modem and old-time dances for all age groups.
There were square dances, local sporting clubs and
other social clubs, but now the pokies have taken
over, and playing them is a solitary pastime.
Although I have never had the need to use the
services of a dating agency - I was practically a
child bride and it was my 40th wedding anniversary
this year - I know that when one considers that one
in three marriages end in divorce, it is not surprising
that many men and women find themselves lonely
and anxious to meet a companion.
I have a few women friends who have tried the
services of an introduction agency. A couple of them
found brief satisfying relationships. I believe there is
a demonstrated need for the services of introduction
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agencies, but because many people are embarrassed
about using them they are less likely to complain if
they are ripped off. According to the 1994 Office of
Fair Trading report clients are often ripped off.
There is obvious need for legislation.
In an article in the Age of 14 August under the
heading 'Dating agencies accused of abuse' Stuart
Honeysett wrote that the introduction industry was
rampant with financial and emotional abuse and in
urgent need of government legislation. The article
stated that the owner of one of Australia's oldest
dating agencies, Yvonne Allen of Yvonne AlIen and
Associates, had warned that impending Victorian
legislation covering the industry could drive
disreputable introduction agencies to other states. So
far as Victoria is concerned I am sure we would say
good riddance, but it also highlights the fact that all
states should follow our lead and regulate the
industry.
With regard to the clients that agencies serve, three
introduction agencies sought exemptions to allow
them to discriminate against individuals whom they
regarded as difficult to match, such as women aged
over 50 or the disabled. The bid for exemption from
state laws was largely rejected by the
Anti-Discrimination Tribunal, which ruled that
agencies must accept all potential clients except
those who are married and not separated. Agencies
will, however, be able to warn clients that their
chances of finding a partner may be low.
While it may be easier to run an agency exclusively
for yuppies aged 30 or so, there is every reason to
expect that a well-run agency will cater for all
sections of the community. There is plenty of
anecdotal evidence that disabled people have found
happy relationships through dating agencies that
have put time into meeting the individual needs of
their clients.
A couple of years ago a woman in her early 70s
came into my office to tell me she had met a man of
similar age through a dating agency. She had known
him for only a few weeks and he had proposed to
her. She was ecstatic. Her problem was her
grown-up children. They said that at best he was
after her money, at worst he could be a murderer or
rapist. In spite of this pressure, they were married.
He persuaded her to sell her house and live in his
rented flat. The marriage lasted six months. He
vanished and so did her money. She was so
embarrassed about how foolish she had been that
she did nothing about it. Her story tells more about
human nature than about dating agencies. I hope
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with this new legislation better information about
the background of the person being introduced will
be forthCOming, and that will go some way towards
making the introduction agency industry more
accountable. I congratulate the Attorney-General on
introducing the legislation.
Hon. C. A. FURLETII (Templestowe) - I
congratulate Mr Nardella on the way he outlined the
history of regulation of introduction agents and
summarised the provisions of the Introduction
Agents Bill.
As Mrs Luckins stated, this is not a government that
is set on a course of regulation. However, in this
instance the regulation is necessitated by the
unscrupulous and voracious conduct of a few
operators in the industry.
The second-reading speech highlights many of the
difficulties that currently exist. The ultimate reason
for introducing the legislation is the inability of the
industry to improve its standards, notwithstanding
the fact that it had been put on notice by the
Attorney-General when she tabled the 1994 Office of
Fair Trading report. The regulations will protect the
more vulnerable and susceptible people in the
community.
During the previous sessional period I was pleased
to contribute to the debate to amend similar
legislation. On that occasion that measure like this
bill, contained provisions which dealt with those
who are less fortunate than the majority. Today I am
pleased to speak on a bill which, to my mind,
benefits the very vulnerable members of our
community and removes them from the clutches of
the more parasitic members of our society.
Statistics were provided by Mr Nardella on the
number of complaints mentioned in the report to
which he referred. It was interesting to note that
55 of the then introduction agencies - and that
represents a fairly large majority - generated only
18 per cent of complaints at that time. A minority of
agencies generated 82 per cent of complaints.
What concerns me, and clearly concerns the
government, is the fact that those figures may be
only the tip of the iceberg. As has been mentioned
by Mrs McLean, it is possible that many other
complaints did not surface due to the
embarrassment of those who had been preyed upon
by others in a stronger position. I hope, however,
only a minority of those in the industry have been
engaged in that type of conduct.
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I should put on the record that more than 60 per cent
of the complaints related either to lack of service or
poor service, and that is very significant in terms of
this bill, which contains provision regarding the
contract being entered into between the parties.
Today's commercial activity demands a large degree
of disclosure and transparency, and this bill contains
both of those elements. While we respect and
honour the law of contract and how it affects our
community, it is not inappropriate in certain
circumstances to ensure that parties are negotiating
or contracting on an equal and fair footing. It is also
appropriate that the conduct of introduction
agencies should be subjected to the same scrutiny
and transparency as other industries. Because of the
nature of the industry it takes upon itself the trust of
its consumers, thereby immediately assuming
special responsibilities and obligations. This bill will
ensure that those who wish to follow that road and
enter the introduction agency industry honour their
obligations and their duties.
As was suggested by Mrs McLean, the industry is
very easy to enter. There are no probity checks, no
registration and no significant controls. The bill
changes that position dramatically. Indeed,
Mrs McLean suggested that there were some very
dangerous cross-overs with the prostitution
industry. Clause 14 excludes a licensee of a brothel
from operating an introduction agency. Clause 20
takes it a step further: introduction agencies are
prevented from operating from premises which are
used for the purposes of an escort agency or a
brothel. The rights of the consumer, and the
consumer's needs, must be protected. If a consumer
contacts an introduction agency which trades under
some of the names referred to by Mrs McLean Dirty Affairs, Kinky Getoffs and Partner Swaps one can only assume that that person might be one
of the minority who might not be looking for
companionship or marriage. One would expect that
if a person was looking for a marriage partner or a
companion he might go to an agency which had a
name something like Homebodies Inc. or Happy
Ever After Enterprises. The point that needs to be
made is that those who use the services of
introduction agencies are more often than not the
more vulnerable and susceptible in our community.
They include disabled and non-English speaking
members of our community as well as people who
might be vulnerable due to emotional turmoil.
I shall refer to one of my earliest contacts with
introduction agencies, and that was when I was still
a young lad. I guess it must have been in the 1950s.
In those days a trip from Europe to Australia on
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board a ship took over one month, generally in
pretty ordinary circumstances. In the Italian
community it developed that correspondence would
take a month to arrive as well, and the young men
who came out in those post-war days would share
their correspondence and their photographs with
their friends. That set up the first introduction
agency of which I became aware. One man
introduced his sister by mail to his friend. They
began communicating. It was very common during
that time for people to marry by proxy. The person
who performed that introduction was an agent. I am
pleased to say that clause 10 expressly excludes
those people from the bill. The fact that air travel
makes it so much easier these days probably
facilitates an introduction in person and therefore
excludes the use of a proxy.
I shall refer to the actual form of the contract
between the consumer and the agency, a very
significant part of the bill which I shall address in
detail. The bill requires that all contracts be in
writing. The bill provides that the documents must
embody fairness and equity in the dealings between
the parties. Disclosure and transparency, as I
indicated, are dealt with in detail. The bill provides
for all information to be given to any potential client
before entering into a contract. Clause 24 sets out the
11 disclosure items that must be delivered to a
potential consumer before a contract can be entered
into. Having been given that information, clause 25
sets out what the agreement must contain. While not
seeking to impose further regulation on contracts
between the parties, the government treats the
agreement between the parties so seriously that it
sets out in detail the size of the print that is to appear
on certain parts of the contract document.
The bill introduces means by which enforcement can
be effected. It certainly gives teeth to the
enforcement provisions of the act and power to
inspectors who are appointed to ensure that the
provisions of the bill have been complied with. It
also provides ease of prosecution by way of
infringement notices. It will permit departmental
administrative procedures to be undertaken between
the Department of Justice and introduction agency
operators who are in breach of the provisions of the
act or in beach of undertakings given by agencies to
the department. In such cases the Secretary to the
Department of Justice may apply to the Magistrates
Court for the ultimate sanction, which is a
prohibition order against the introduction agency
conducting business.
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Clause 26 contains a procedure for the consumer to
give notice to the agent that he or she alleges that the
contract is void. That procedure reverses the onus in
that the introduction agent is obliged to either
refund the moneys paid as required by the bill
because the contract is void or, if the introduction
agent maintains that the contract is not void, the
agent may take proceedings seeking a declaration
from the Magistrates Court that the agreement is
valid.
The legislation does not stop there; it goes on to
provide that the introduction agent is obliged to pay
into court the moneys that were paid under the
contract so that if the contract is found to be void
there will be an immediate refund to the consumer.
The bill is good consumer protection legislation.
Finally, I draw the attention of the house to the
provisions that pierce the veil of a corporate
introduction agency. Clause 66 and the immediately
following clauses impose on the individual officers
of a corporate introduction agency the knowledge of
the corporation and its employees and make the
officers personally liable so that they cannot avoid
their obligations under the shield of a corporationall in all, a very appropriate piece of legislation. The
bill is further evidence of the government's concern
with looking after the interests of the less privileged
among us, and I strongly recommend the bill to the
house.
Hon. S. M. NGUYEN (Melbourne West) - I
support the Introduction Agents Bill currently
before the house.
The objective of the bill is to regulate what has been
broadly described as the introduction agency
industry. As outlined in the legislation, an
introduction agent is a person who carries on a
business of providing or offering to provide an
introduction service. An introduction service is a
service for the purpose of introducing the person to
one or more other people who might be interested in
having a personal relationship with that person or in
attending social outings with that person.
Specific clauses in the bill exclude organisations
operating on a non-profit basis or those organising
social dances and so on from being defined as
introduction agents. It also excludes the columns in
the local papers whereby persons give details of
themselves and what they are looking for.
There is strong public concern that introduction
agencies target the weak and lonely for the purpose
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of profit. Some of this unscrupulous conduct has
included fraud, misrepresentation, failure to fulfil
expectations and high fees and charges. It is well
known that people who want access to these services
are being asked regularly to fork out thousands of
dollars to find the partners of their dreams. In a
number of cases people are deeply hurt by the
representations and eventual outcomes. TItis
legislation is designed to help prevent that from
occurring.
The main features of the legislation are as follows:
firstly, introduction agents must provide notice of
their intention to start or continue to deliver a
service. That will ensure that they are known to both
the general public and the government. Secondly,
particular people are prohibited from operating a
service - which means anyone who has been
convicted of a criminal offence. TItirdly, certain
practices are prohibited: agency staff pretending to
be clients - a large problem; advertising of persons
supposedly waiting to be contacted who do not
exist, and using personal information for other than
the purposes given. Fourthly, the agency must
provide detailed information on the costs, time
frame and type of service being offered to the client
before that client signs and enters the contract.
Fifthly, the maximum amount to be paid up front is
30 per cent of the total cost. That ensures that there is
an incentive for the agent to provide the service.
Sixthly, there is a three-day cooling-off period.
The bill also contains a number of important
enforcement conditions which include, firstly, the
power for the Secretary to the Department of Justice
and the introduction agent to enter into an
agreement for the introduction agent to stop
engaging in unfair conduct. Secondly, the Secretary
may apply to the Magistrates Court for an order to
halt a practice that breaches the act or an
undertaking reached with the Secretary.TItirdly,
infringement notices that do not involve the
recording of a conviction are included as a last resort.
While in my view some of the penalties should be
more severe, I believe this legislation moves to
regulate an industry that should have been
regulated some time ago. I commend the bill to the
house.
Motion agreed to.
Read second time.
Committed.
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Committee

Clause 1 agreed to.
Sitting suspended 6.31 p.m. until 8.03 p.m.
Clause 2
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
1.

Clause 2, line 8, omit "1998" and insert "1999".

The amendment is self-explanatory regarding
commencement dates. I take this opportunity to
thank those who participated in the debate Mr Nardella, Mrs Mc Lean, Mrs Luckins for her
wide-ranging comments, and Mr Furletti.
Amendment agreed to; amended clause agreed to;
clauses 3 to 9 agreed to.
Clause 10
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
2.

Clause 10, lines 22 to 29, omit paragraph (a) and
insert"(a) publishing, or making available, details of
people seeking a personal or social
relationship with one or more other people (i)

in a newspaper, magazine or similar document
that is readily available to members of the
public; or

(ii)

in a television, radio or similar broadcast that is
readily accessible to members of the public
who possess the necessary equipment; and".

It amends clause 10 which provides an exemption
for persons who publish generally available
magazines or newspapers that contain lists of people
wishing to meet other people. The amendment also
exempts people who broadcast details of people
wishing to meet people on television or radio.

Amendment agreed to.
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
3.

Clause 10, page 6, line 3, omit "document or
transmission" and insert "newspaper, magazine,
document or broadcast".

The amendment is a technical amendment.
Amendment agreed to; amended clause agreed to.
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Clause 11

Hon. LOUISE ASHER (Minister for Small
Business) - I move:

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
4.
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Clause 11, omit this clause.

The amendment is to omit clause 11 because there is
a substitute clause.
Amendment agreed to.

10. Clause 16, line 10, omit "69" and insert "71".
11. Clause 16, line 12, omit "69" and insert '71".

Amendments agreed to; amended clause agreed to.
Clause 17
Hon. LOUISE ASHER (Minister for Small
Business) - I move:

Clause negatived.

12. Clause 17, line 16, omit "advertise" and insert

Clauses 12 and 13 agreed to.

"represent".
13. Clause 17, line 21, omit "advertise" and insert
"represent" .

Clause 14
The CHAIRMAN - Order! I invite the minister
to move amendments 5, 6, 7 and 8 standing in her
name, which are consequential to amendments
nos 42 and 43. It may therefore be appropriate to
canvass amendments nos 42 and 43 now.

14. Clause 17, line 25, omit "advertise" and insert

"represent".
15. Clause 17, line 29, omit "advertisement" and insert

"representation" .
16. Clause 17, page 13, line 1, omit "advertise" and

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
5.

Clause 14, page 9, line 7, omit "62" and insert "64".

6.

Clause 14, page 9, line 10, omit "63" and insert "65".

7.

Clause 14, page 9, line 24, omit "62" and insert "64".

8.

Clause 14, page 9, line 27, omit "63" and insert "65".

Amendments agreed to; amended clause agreed to;
clause 15 agreed to.
Clause 16
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
9.

Clause 16, after line 9 insert"(2) A person who is employed in any capacity by
an introduction agent must not falsely
represent (whether directly or indirectly) that
a particular person is available to be
introduced to people entering into
introduction agreements with the agent.
Penalty:

insert" represent".
17. Clause 17, page 13, line 7, omit "advertisement" and

insert "representation".
18. Clause 17, page 13, line 11, omit "advertisement"

and insert "representation".

These amendments basically centre around
changing the word 'advertise' to 'represent', and the
word 'advertisement' to 'representation'. 'Represent'
and 'representation' have a broader meaning
including oral representations and advertisements.
False representations are prohibited whether they
are direct or indirect.
Amendments agreed to.
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
19. Clause 17, page 13, after line 14 insert-

"(4) For the purposes of this section, it is irrelevant
whether a representation is direct or indirect.".

Amendment agreed to; amended clause agreed to.

200 penalty units.".

This prohibits introduction agency employees
providing clients with names of people who are not
bona fide introductions, for example, friends or
family members.

Clause 18
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
20. Clause 18, line 17, after "any person" insert "to

Amendment agreed to.

provide, or offer to provide, an introduction
service".
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This amendment is self-explanatory.
Amendment agreed to; amended clause agreed to;
clauses 19 to 22 agreed to.
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(i)

in the 30 days immediately before the date the
agreement was signed is $200 (or any other
amount fixed by the regulations) or less; and

(ii)

in the 12 months immediately before the date
the agreement was signed is $1000 (or any
other amount fixed by the regulations) or
less.".

Clause 23
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
21. Clause 23, after line 24 insert"(3)

Nothing in this section authorises the
destruction of any document that an
introduction agent is required to keep under
this Act.".

This amendment is to ensure that agents, in their
obligation to remove a person's name from an active
list upon request, do not destroy documents which
must be retained for the purposes of the act.
Amendment agreed to; amended clause agreed to;
clause 24 agreed to.

Amendment agreed to; amended clause agreed to;
clauses 28 to 30 agreed to.
Clause 31

Clause 25
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
22. Clause 25, page 20, after line 5 insert -

"(4) It is not necessary for an introduction
agreement to contain the statement described
in sub-section (1)(0 if section 27 does not
apply to the agreement.".

This is a technical amendment.
Amendment agreed to; amended clause agreed to;
clause 26 agreed to.

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
24. Clause 31, line 14, after "give" insert", or cause to be

delivered to,".
25. clause 31, line 17, omit "post or facsimile" and insert

"facsimile or by other electronic or mechanical
means".

These are both technical amendments.
Amendments agreed to; amended clause agreed to;
clause 32 agreed to.
Clause 33

Clause 27
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
23. Clause 27, page 22, after line 8 insert -

"(4) This section does not apply to an introduction
agreement if (a) the amount that is to be paid under the
agreement is $200 (or any other amount fixed
by the regulations) or less; and
(b)

This amendment amends clause 27 to provide an
exemption from the pre-payment restriction where
the contract between the person and the agent is
$200 or less (or an amount set by the regulations),
and the sum of that contract and any other contract
entered into between the client and the agent is less
than $200 per month (or an amount set by the
regulations) and $1000 per year (or an amount set by
the regulations). This amendment provides some
concession to the industry and will reduce
administrative costs in low-cost contracts.

the total of that amount and all amounts that the
person entering into the agreement with the
introduction agent paid, or became liable to
pay, the agent in respect of any other
introduction agreements -

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
26. Clause 33, line 6, omit "34" and insert "36".

Amendment agreed to; amended clause agreed to.
Clause 34
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
27. Clause 34, line 30, omit "33" and insert "35".

28. Clause 34, page 27, line 2, omit "33" and insert "35".
29. Clause 34, page 27, line 6, omit "33" and insert "35".
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These are consequential cross-referencing
amendments.
Amendments agreed to; amended clause agreed to.
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34. Clause 55, line 26, after "a court" insert "or a
tribunal".
35. Clause 55, line 28, after "used" insert If;

Clause 35

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
30. Clause 35, line 13, omit "33 or 34" and insert "35 or
36".

(e) the information relates to an offence that the
person reasonably believes may have been
committed, and the disclosure is made to a
member of the police force; or
(f)

This is also a cross-referencing amendment.
Amendment agreed to; amended clause agreed to;
clauses 36 to 41 agreed to.
Clause 42

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
31. Clause 42, line 28, omit" 40 or 41" and insert" 42 or
43".

This is also a cross-referencing change.
Amendment agreed to; amended clause agreed to;
clauses 43 to 46 agreed to.

or

the disclosure is made to a person appointed as
the liquidator of a company that the
information relates to.".

The amendments will enable an inspector to disclose
the information to a tribunal in addition to a court,
to members of the police force where he or she
reasonably believes that an offence has been
committed, and to a liquidator of a company to
which the information applies.
Amendments agreed to; amended clause agreed to;
clauses 56 to 59 agreed to.
Clause 60

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
36. Clause 60, line 29, omit "59" and insert "61".

Clause 47

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
32. Clause 47, line 26, omit "48(2)" and insert "50(2)".

37. Clause 60, line 33, omit "58" and insert "60".

These are cross-referencing amendments.
Amendments agreed to; amended clause agreed to;
clause 61 agreed to.

This is also a cross-referencing amendment.
Clause 62
Amendment agreed to; amended clause agreed to;
clauses 48 to 50 agreed to.
Clause 51

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
33. Clause 51, line 25 omit "52" and insert "54".

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
38. Clause 62, line 18, omit "61" and insert "63".

This is also a cross-referencing amendment.
Amendment agreed to; amended clause agreed to;
clause 63 agreed to.

This is a cross-referencing amendment.
Clause 64
Amendment agreed to; amended clause agreed to;
clauses 52 to 54 agreed to.
Clause 55

Hon. LOUISE ASHER (Minister for Small
Business) - I move:

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
39. Clause 64, line 22, omit "and 35" and insert", 33 and
37".

This is also a cross-referencing amendment.
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Amendment agreed to; amended clause agreed to;
clauses 65 to 72 agreed to.
Clause 73

(c) a person to whom the information is provided is
not, by using the information service, placed
under any obligation (i)

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
40. Clause 73, line 23, omit "33 and 34" and insert "35
and 36".
41. Clause 73, line 25, omit "35" and insert "37".

These are also cross-referencing amendments.
Amendments agreed to; amended clause agreed to;
clause 74 agreed to.
New clause AA
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
42. Insert the following new clause to follow clause 10 "AA. Exemption fOT information service providers
(1)
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In this section"information provider" means a person who
operates an information service;
"information service" means the provision of
details of people seeking a personal or social
relationship with one or more other people.

(2) An information provider does not act as an
introduction agent in operating an
information service if(a) a person can obtain details of people seeking a
personal or social relationship with one or
more other people from the information
service without the need to speak to, or to
otherwise communicate personally and
directly with, the information provider (or any
person employed by the information
provider); and
(b) a person who provides information to the
information provider (or any person
employed by the information provider) for the
purpose of having that information provided
to other people is not, by providing the
information, placed under any obligation (i)

to use the service again; or

(ii) to pay a fee of more than $50 (or any other
amount fixed by the regulations for the
purposes of this paragraph); and

to use the service again; or

(ii) to pay a fee of more than 550 (or any other
amount fixed by the regulations for the
purposes of this paragraph).
(3) If the fees for providing information to, or
obtaining information from, an information
service are based on the length of time a
person has electronic or mechanical access to
the information service and the length of that
time is automatically recorded by electronic or
mechanical means, sub-sections (2)(b)(ii) and
(c)(ii) do not apply in determining whether an
information provider falls within the
exemption provided by sub-section (2).".

The amendment inserts a new provision to replace
clause 11, in which the policy intent was not quite
clear. It will also prevent information providers or
listing services from offering an introduction service
to persons who provide them with personal details.
As soon as there is direct communication with a
client the requirements of the bill will apply.
The new clause exempts from the bill people who
operate information services or, as they are
commonly called within the industry,listing
services. Generally an information provider operates
by providing details of people wanting to meet
others. The information provided does not carry out
any matching to people whose details appear in the
magazine and so on; it is entirely self-selection.
Accordingly, the new provision links the exemption
from the act to a person's ability to obtain details of
people seeking a relationship without the need to
communicate directly with the information provider.
On the other hand an introduction agent must have
direct communication with the person in order to
conduct the matching processes.
Genuine listing services do not require people to
enter into ongoing contracts, so no obligation exists
between the information provider and the person. In
those cases a person can choose how often and when
he or she wishes to respond to an advertisement and
generally the fees payable relate to the cost of the
telephone call - which is disclosed in the
advertisement - the cost of placing an
advertisement, or an administrative fee for having
the information provider exchange the letters of two
parties wishing to make contact. New provisions
AA(2)(b) and (c) pick up these features.
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New clause agreed to.

(c)
the person is not liable to the agent in any way
for withdrawing from the agreement
(regardless of anything to the contrary in the
agreement).

New clauses BB and CC

Hon. LOUISE ASHER (Minister for Small
Business) -

I move:

43. Insert the following new clauses to follow
clause 32 -

Cc. Agent may ask questions about relevant
attributes
(1)

An introduction agent may ask a person any
question that is necessary to enable the agent
to determine whether or not the reasonable
chance referred to in section 33(1) exists.

(2)

Nothing in sub-section (I) requires a person to
answer any question that an introduction
agent may ask under sub-section (1).".

"BB. Agent must give warning if no reasonable

chance of providing introductions
(1)

An introduction agent must not enter into an
introduction agreement with a person if there
is no reasonable chance that the provision of
an introduction service by the agent to the
person will result in the person obtaining the
introductions that the person is seeking
unless, before entering into the agreement, the
agent-

(a) warns the person in writing of that fact in
the fonn required by the regulations; and
(b) obtains from the person a written

acknowledgement, in the fonn required
by the regulations, that the person has
been given the warning notice.

The amendment inserts new clause BB which
follows and strengthens a recent
Anti-Discrimination Tribunal decision. Where an
agent reasonably believes that he or she cannot
provide a service to the client, he or she must, before
entering an agreement, warn the person of the
difficulties in a form as prescribed by the regulation.
The agent must also obtain a written
acknowledgment from the person that the warning
notice has been provided. Failure to adhere to the
requirements will incur a penalty of 200 penalty
units.

Penalty: 200 penalty units.
(2) If a person who is given a warning notice under
sub-section (1) enters into an introduction
agreement with the agent, the person may
withdraw from the agreement at any time.
(3) To do this, the person must (a)
give, or cause to be delivered to, the
introduction agent; or
(b)
leave at the address shown as the agent;s
address in the agreement; or

(c)
send by facsimile or by other electronic or
mechanical means to the agent a written notice signed by the person that states
that she Or he withdraws from the agreement.
(4) If a person withdraws from an agreement under
this section -

A person who has been given a warning notice can
withdraw from the contract at any time by giving
the agent a written withdrawal notice. If a person
withdraws under this proviSion, the agent is entitled
to all the money due under the agreement up to that
time and $50 or 10 per cent of the contract price,
whichever is less. The client is not liable in any way
to the agent.

It should be noted that this system would apply
wherever the agent reasonably believes that
difficulty would be encountered in matching clients.
It would not relate solely to physical attributes but
to any matter such as the geographic location of a
client which would mean the client would be
difficult to match to those individuals already on the
agent's database.

New clause CC enables an introduction agent to ask
(a)
the agent is entitled to all money paid or due a person any question necessary in order to
under the agreement up to the time that the
determine whether a service can be provided. Such
agent receives the withdrawal notice; and
questions may relate to a person's preferences in
relation to race, impairment, et cetera. This capacity
(b)
the agent is also entitled to $50 (or any other
was explicitly endorsed in the Anti-Discrimination
amount fixed by the regulations) or 10% of the
Tribunal decision. However, there is no obligation
total amount that is to be paid to her, him or it
on any person to answer any question that may be
under the agreement (whichever is the lower
asked under this provision.
amount); and
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This is a consequential amendment to the schedule.

A first-rate training system must be regulated to
deal with exploitation, put real career paths in place
and ensure that there is real skill accumulation with
the people in the training system. It means that
people, especially young people, should be able to
learn a trade or gain skills for life. It also means that
skills must be upgraded throughout a person's life,
and during our lives all of us in this place have
undertaken a change of career choice which has
meant developing a number of new skills.

Amendment agreed to.

It is the same out in the real world, but what we are

Schedule
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
44. Schedule, line 10, omit "mail it to" and insert "have
it delivered to".

Hon. LOUISE ASHER - I move:
45. Schedule, line 12, after "number]" insert -

;or
send it to [insert email or Internet or similar
address]".
24 and 25.

This is also a consequential amendment to the
schedule.
Amendment agreed to; amended schedule agreed
to.
Reported to house with amendments.

Remaining stages
Passed remaining stages.

VOCATIONAL EDUCATION AND
TRAINING (TRAINING FRAMEWORK)
BILL
Second reading
Debate resumed from 29 October; motion of
Hon. R. I. KNOWLES (Minister for Health).
Hon. D. A. NARDELLA (Melbourne North) The opposition will oppose the bill because it does
not sufficiently advance training and
apprenticeships in Victoria. It is more about
deregulation and privatisation of training and about
looking after some of the mates in the private sector.
It does not deal with the real issues that surround
training and apprenticeships in Victoria.
Training is very important for Victoria and for
Australia. The development of skills and the gaining
of experience are needed to keep Australia as a
first-door country, and we must ensure that we do
not slip down any of the rungs of the ladder.

finding is that people change their vocation
sometimes three or four times in their lifetimes.
Gone are the days when people would work at a
particular place, whether it be the Public Service or
private enterprise, and stay there for 40 or 45 years.
When I was on the tools I went to a place called
Smith Mitchell which was just near the corner of the
South Eastern Freeway and Punt Road. Honourable
members will know it because it was in the building
with the big Foxtel sign just as you go onto the
freeway.
The men working there were talking about all the
young workers - the young'uns - at Smiths
Mitchell. These people actually went across the road
and home for lunch every day. The young ones had
been there for 35 years, and the older people for 42
or 43 years. That was a unique situation and one that
no longer happens in our society.
What is certainly required is a training system that
enables people to be trained a number of times
throughout their lifetimes, and the opportunity must
be provided for that to be done. There must not be
disincentives for career changing and skills
accumulation. In the past a number of important
public institutions were involved in training and
apprenticeships. That is one of the areas that
unfortunately people do not really understand or
want to recognise. For instance, part of the function
of the railways, the banks - in both the public and
private sectors - the ammunition factories, some of
the insurance companies, the former SECV and Gas
and Fuel Corporation was training and skilling
young people. Many young people got their first job
or apprenticeship through those institutions, which
they then used as a conduit.
One ingredient that is missing and has led to the
introduction of rnickey mouse work-for-the-dole
schemes is training. The opportunities for young
people are no longer there because there is no real
training to equip young people with a broad range
of skills within the trades they want to learn and
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within an environment where people also believe in
providing that type of training.
Institutions such as the Gas and Fuel turned out
young apprentices who were well sought after.
When you compare the current type of
apprenticeships and the skills base of the
apprentices who went through the Gas and Fuel you
see that the latter group have knowledge and skills
that far outweigh those of the former because of the
nature of the environment and the training that is
currently being undertaken.
In those days there was a commitment to a broad
training and curriculum that was not just industry
specific or enterprise specific but took in the length
and breadth of the particular trade. The people who
undertook that training could then go into the
private sector and be productive. In the railways, the
Gas and Fuel Corporation and the State Electricity
Commission the training component was hidden
and was subsidised by the taxpayers. Those
organisations had a commitment to training their
employees, and it is well known that many of those
former employees are now doing extremely well in
the private sector.
It is acknowledged that a gasfitter or plumber who
served his apprenticeship at the Gas and Fuel
Corporation would have a breadth of training, skills
and knowledge that is unmatched. It was part of the
way the community dealt with the peaks and
troughs of employment, because those government
corporations were more stable than their private
sector counterparts. Another example is the
construction industry, which may be extremely busy
during one period but not so busy in another. I
believe we should go back to that method of
training, but unfortunately the bill does not deal
with that issue.

The boilermakers, fitters and turners, and
electricians who came through that system
maintained the skill base for Victorian industry.
Many of the heavy engineering industries in the
west, such as Footscray Engineering, played their
part in training apprentices and maintaining the skill
base, but those industries have dosed. Government
sector apprentices who came out of their time were
snatched up by private industry, which was not
interested in training young people.
Many people have told me that the support and
incentives for training apprentices have reduced
over a period to the point where the private sector
feels less confident in taking on young people and
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giving them apprenticeships. It is sometimes said
that young people do not have an inclination to
work and are unreliable, but I believe other factors
are more important.
I am opposed to the fact that the bill will have the
effect of narrowing the skills that employees may
gain. The bill provides for enterprise-specific job
training, which will mean a lack of portability for
specific skills. For example, the friend who was best
man at my wedding is employed by the CSR plant at
Bacchus Marsh, which is under threat of closure. My
mate has completed all the training and upskilled
himself. He has now achieved a high standard of
skills in that plant. Unfortunately, CSR is divesting
itself of its timber business and he may soon be
looking for another job. Some of his skills are
portable, but if they are enterprise-specific skills they
will not be transferable to other enterprises. I believe
the bill will perpetuate that problem.
Hon. R. J. H. Wells - I do not think it does.
Hon. D. A. NARDELLA - I believe it does, and
it will make it difficult for workers to develop their
careers. Some unscrupulous employers use young
people as cheap labour and when they are finished
with them they throw them out. We must look after
our young people and make sure they have
sufficient skills to get jobs. I do not believe the
legislation will help young people because it does
not follow the national guidelines and agreements
negotiated over a long time. It will allow greater
flexibility, which really means less protection for
workers, and is taking the wrong path.
Fewer inspections by the authorities will reduce the
monitoring of on-the-job training. The bill will allow
unregulated training by the private and public
sectors and will assist companies to develop
industry-specific training courses. Short-term
business plans and the lack of training will take
precedence. Enterprise-specific training will allow
the private sector to keep the money coming in.
Few apprenticeships are being offered at present,
and the legislation will reduce the protections that
have assisted in the training of apprentices. We must
train more apprentices and ensure that they have all
the skills they need for their trades. Young people
must be protected so that employers carmot just get
rid of them, but the legislation will assist
unscrupulous employers to get rid of young people
at their whim. For example, the bill abolishes the
declaration of trade for apprenticeships under the
Vocational and Education Training Act as well as
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section 54, which prohibits employment of
under 21-year-olds without contract of training.
Young people will not gain the necessary skills or
training. The reasons given are that apprenticeships
are too long, too rigid and not flexible enough.
Greater flexibility is supposedly needed where
enterprise-specific skills can be given. I contend that
that is not the case. Apprenticeships must be
structured in such a way that there is stability for
young people in training. They must not only be
fully trained to compete in our world but also be
given enterprise-specific skills.
Clause 58 deals with the cancellation, suspension or
variation of a training agreement. Subclause (1)
states that by mutual consent a training agreement
can be changed, altered or cancelled. The opposition
contends that the bill does not provide enough
protection for the board to determine grievances.
When placed in these situations young people are
easily scared and can be bullied and coerced. All
honourable members will realise that if they think
back to when they were 15 years of age. There is a
power relationship between 16 and 17-year-old
apprentices and their employers, and the bill does
not take that into account.
Hon. R. J. H. Wells - What would you do?
Hon. D. A. NARDELLA - We must build in the
necessary protections. There is no right answer, but
there should be more inspectors. There are currently
only 21 inspectors whereas in 1992 there were
29 training development officers.
The government contends that private employers
will provide some of the inspectors to undertake
supervision of apprentices, but that is not a role for
private employers who have a vested interest in the
outcome of their operations. They may not be
independent and accountable in an appropriately
autonomous way. The bill does not address that
power relationship and the need for an independent
and autonomous body able to step in and deal with
situations as they arise.
The government has also cut back on the youth
industrial unit for apprenticeships or traineeships.
Members of that unit could go into the workplace
and deal with unscrupulous employers. It was one
of the first units to be scrapped by this government.
There have been cases where apprentices have been
abused and, dare I say, that will continue to be the
case. But those apprentices will no longer be able to
contact the people who should be responsible
because they will not be available. There are not
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enough people left to investigate such situations, yet
there are 34 000 apprentices in Victoria.
One good aspect of the bill is that the inspectorate
role will be transferred to the Victorian Workcover
Authority's occupational health and safety section.
Apprentices should have protection if the need
arises, and that is being put at risk, particularly with
the cutbacks in areas such as the youth industrial
unit and training development officers.
Clause 59 highlights the lack of stability in
employment for young people. Apprentices are paid
a pittance as it is. Under this legislation employment
for apprentices may cease at any time. The
legislation is worded in such a way as to make it
easy for employers to stop employing and paying
apprentices for a time. Employers can do so
whenever they think fit, and the apprentices lose
wages as a result. That can be very hard for young
people. The bill builds disincentives for young
people into the system because the power goes to
the employer.
The broad provisions of clause 59 allow the
deduction of pay and time for apprentices. For
example, under subclause (2), an employer can get
rid of an apprentice because of lack of business or
financial difficulties. Those grounds must be
investigated so that such provisions cannot be used
inappropriately. An employer should not be able to
make out a false case as an excuse to layoff an
apprentice or trainee on a permanent or short-term
basis.
Subclause (4) is also of concern to the opposition; it
provides that apprentices can be stood down for any
reason. Clause 59(4) states:
Nothing in this section limits the powers of the
employer to stand down an apprentice under a
prOvision under the apprentice's training agreement for
the standing-down of apprentices who cannot usefully
be employed because of any strike, breakdown of
machinery or any stoppage of work for any cause for
which the employer cannot reasonably be held
responsible or the deduction of payment for any part of
a day during which the apprentice is stood down.

Imagine how this prOvision will work with
unscrupulous employers who put on apprentices
and other young people purely to save money_ As
an example I shall refer to the case of an apprentice
hairdresser. In the occupation of hairdressing there
may be busy periods and there may be slack periods
during a day, which happens in any business.
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Generally the apprentice remains at work and does
other jobs until called for, but there could be a
situation where the apprentice comes into the
hairdressing salon for the first couple of hours and
cleans up, but no other tasks are required because no
customer has come into the shop. Under clause 59(4)
the employer can claim that he or she cannot
reasonably be held responsible for a stoppage of
work, and it must be realised that having no
customers equates to a stoppage of work. As a result
that apprentice would be working for only a short
time in what would ordinarily be a 35 to 40-hour
week. I am afraid that that is what will occur. The
bill does not protect an apprentice in that situation.
Clause 60 concerns the protection of apprentices but,
in reality, it covers only the extremely recalcitrant
employer. It deals only with situations where young
people or their parents have no other real option. It
will be very difficult for a young employee of 16 or
17 years to use this provision against the boss. The
power relationship is not recognised.
Clause 60(4) states that no legal representation will
be available to apprentices appearing before the
board. I believe the government must ensure that it
is possible for a union representative to be allowed
to make a case and speak up on behalf of a young
person. Perhaps another advocate, such as a parent,
could be present. Today, unfortunately, there are
many young people who are inarticulate, and
employers can bully them. Clause 60(2) states:
The Board must not detennine any question or
difference about whether money is or is not due by an
employer to an apprentice.

To go back to the example of the hairdressing
industry, if an apprentice has been stood down for
2 hours during the day, the apprentice cannot go to
the board, even though the board is the responsible
authority that has been put in place to look after
apprentices. The apprentice cannot make a case to
the board. The apprentice has to undertake a
different procedure to attempt to get the money
back. In reality, that money will never be returned.
The opposition agrees with clause 61. There must be
provision for apprentices to be involved in
association or group schemes. Group schemes have
been operating in the building industry for some
time. The troughs and peaks of that industry are
taken into account. The apprentice learns a broad
range of skills. Group schemes are an appropriate
mechanism to enable young people to learn those
skills and become part of an industry. One of the
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issues we have to consider as a society is part-time
work and the peaks and troughs in various
industries. Clause 61 also allows for associations of
employers to employ apprentices.
The opposition is concerned that the legislation
deregulates training for students and nurses doing
private study in private institutions. The Australian
Early Childhood College in Lonsdale Street closed
down and many of the students who had paid their
$12000 up front have lost their money. Training
agencies of this sort must be controlled. The
opposition is concerned that the private sector will
pick and choose among these courses.
Through low-cost fees the private sector will put
further pressure on TAPEs and institutes. That sort
of pressure is one of the reasons for forced
amalgamations of TAPEs and other institutes. The
government is talking about the number of TAPEs
being reduced from 25 to perhaps 8. Unfortunately,
this is all part of the process. The government is
looking at amalgamating many of these institutes
and TAFE colleges so that they can survive against
the private providers. But education must not be
about survival of the fittest, the most commercially
structured and the most entrepreneurial. It has to be
about long-term stability, first-rate training and
excellent services and standards. It has to be about
innovation, keeping up with trends in development,
skilling our population to meet the demands and
creating the jobs of the future. Competition within
this sector is not primarily about those things; for the
private sector it is about making sure that the
shareholders are well rewarded.
The students themselves must find that the study
and training come up to their expectations and
prepare them for their future. That is not occurring
now and the situation will be further challenged by
the provisions of the bill. A recent survey carried out
by the Queensland state training board found that
on-the-job training was not what it should be; 80 per
cent of participants were unhappy with their
training, and further deregulation will not assist that
group of people. Had the survey been done in
Victoria I am sure there would have been similar
results.
Changes to the composition of the Adult,
Community and Further Education Board are also of
concern. The ministerial appointment system may
increase the power of the minister through a
reduction in the autonomy of the board. We fear that
the changes in the wording from general 'policies' of
the board to just 'policy' will mean that ministerial
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direction to boards will increase, and clause 46(2)
will enable the minister to direct boards through
their functions.
The changes in the bill do not go to the heart of what
apprenticeships and training should be about. They
should be about lifelong learning, stability, setting
up Victoria for the next century, skilling young
people and getting them off the unemployment
scrap heap. We have to deal seriously with the
situation where Victoria has 25 per cent of the
nation's population but 30 per cent of the long-term
unemployed. The bill is ideological in that it will
further deregulate the training system to assist
private companies and put the publicly funded
TAFE colleges and institutes in a worse financial
position. The opposition opposes the bill.
Hon. P. R. HALL (Gippsland) - I am pleased to
support the Vocational Education and Training
(Training Framework) Bill. It introduces a number of
significant reforms in vocational training in
Victoria that reflect the agreements reached at a
national level by all states and the commonwealth
on vocational training. For many years we have
argued about the need for consistency in training
across state borders and for the establishment of the
Australian National Training Authority. Such
organisations have gone a long way towards
bringing about a uniform training system in
Australia.

upon group training companies, which have been
around for perhaps a generation - probably 10 or
20 years - and have largely taken over as one of the
major employers of apprentices in Victoria. They are
private companies, yet I can vouch for two in my
electorate - Gippsland Group Training and Eastern
Victorian Group Training - which are excellent
employers. Kids welcome getting apprenticeships
through those privately owned and operated
training companies. There might be a philosophical
objection from the opposition to private providers,
but group training companies, private providers and
others have done an excellent job in providing
training opportunities for young people in Victoria
for many years, not just under a coalition
government but under a Labor government as well.
Yes, there has been an increase in the number of
private providers of training, but the government
says that is a good thing, not a bad thing.
Vocational training in Victoria currently involves
more than just apprenticeships: it goes to the area of
traineeships as well. We should understand the
difference between those two vocational training
structures in Victoria. Apprenticeships have been
around for many years and are generally
characterised by a fairly prescriptive contract of
training. As Mr Nardella said, there is a formal
program that apprentices have to follow throughit is fairly rigid, with modules of training involved in
a contract of training that has been around for a long
time.

This is a complex bill. People could be forgiven for
thinking that Mr Nardella mixed up a few of the
concepts in his contribution tonight. I did not find it
easy to read the bill through or understand all the
concepts it contains, but I was disappointed that
Mr Nardella expressed the opposition's rejection of
the bill, claiming that it represents the deregulation
and privatisation of training in Victoria.
The reforms reflect what has been agreed to by all
the states and the commonwealth, and mostly the
issue of vocational training has received bipartisan
support. Whether they have been coalition,
conservative or Labor governments in the states or
the commonwealth, vocational training reforms
have largely attracted the support of both parties.
Mr Nardella said the bill was all about deregulation
and the privatisation of training. It is true that in
Victoria there are just over 700 registered private
providers of training, and there have been many
private providers of training for a number of years.
Even under the Labor government there were many
private providers. Mr Nardella might care to reflect

Traineeships are a more recent phenomenon. They
were established in 1984 for areas in which
apprenticeships were not available, such as the
clerical, retail and hospitality industries, and have
been extended to many other areas in recent years.
Mr Nardella also made some claims about the
opportunities for young people to undertake formal
training. He said apprenticeships' but I think he
meant traineeships. It is worth looking at the current
numbers of apprenticeships and traineeships in
Victoria. Mr Nardella said Victoria currently has
34 000 apprenticeships; my figure is 33126. The 1995
figure was 31477, so in the past two years the
number of apprenticeships in Victoria has increased
by about 1500. I know that is not many - it
represents about a 5 per cent increase - but it shows
there has been an increase in apprenticeships in the
past two years. In 1995 Victoria had 2320
traineeships; in 1997 it has 14783. That is an increase
of more than 500 per cent. We all know there is a
nationwide unemployment problem and Victoria
shares in that, and we know there are pockets in
I
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Victoria where we would like to increase
employment opportunities, particularly for youth,
but it is wrong to say that the number of
opportunities for young people has reduced because
there are not the same number of apprenticeships,
traineeships or formal vocational training
opportunities. That is simply not true. The figures I
have just given indicate that there are now more
apprenticeships and traineeships in Victoria than
there were two years ago.
Mr Nardella also made some other points I wish to
challenge because I disagree with him, and we are
all entitled to our point of view. He claimed that in
the past - I think these were the sentiments he
expressed - an apprentice was more likely to stay
with one employer such as the Gas and Fuel
Corporation or the SECV, and that enabled the
apprentice to learn a broader range of skills. I
dispute that contention. Mr Nardella is quite right in
saying that major organisations such as the Gas and
Fuel Corporation - we no longer have the SECV do not now directly employ the same number of
apprentices as they did in the past. The role of those
organisations in training apprentices has been
largely taken over by group training companies. The
Gippsland group training company now has
something like 600 apprentices whereas at its peak
the former SECV had something like
300 apprentices. Most apprentices that go to power
generation companies are actually employed by
group training companies. That is not unusual.
Group training companies operate all over Victoria
and are the major employers of apprentices, who
place them in businesses in their localities.

Nowadays young apprentices or trainees have more
opportunities to obtain work placements with more
than one employer, enabling them to gain a broader
range of skills than would be the case if they stayed
with one employer for the whole tenn of their
apprenticeships. I place on the record that my view
differs from that expressed by Mr Nardella.
Mr Nardella also suggested that the private sector
was reluctant to provide apprenticeships. Major
companies in my electorate such as Australian Paper
are taking on increasing numbers of apprenticeships
in a whole range of vocational areas year after year.
Does the public sector or the private sector employ
apprentices in this state? The majority of Victoria's
33 000 to 34 000 apprentices are employed by the
private sector - the builders, plumbers and people
in hospitality areas. The private sector now absorbs
and I would claim has always absorbed the majority
of apprentices in Victoria.
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The bill is very technical because vocational training
is not a simple subject. Other states are involved and
there is a national framework. The major reform in
the bill implements what has recently been agreed to
at a national level - that is, the introduction of a
new system of structured training known as 'new
apprenticeships'. The system combines some of the
best features of both the traditional apprenticeships
and the new traineeships and will mean that in
future we will have a single classification called
'new apprentices'.
Turning to some of the features of the new
apprenticeship system, as Mr Nardella said most
states have agreed to replace the current practice of
declaring vocations for apprenticeships and
traineeships with a recognition of apprenticeship
and traineeship pathways in new national training
packages. It is true that we are abolishing the
declaration of apprenticeships, but any new
apprenticeship must include a training package that
has been prepared by industry bodies and submitted
to the national training framework committee for
endorsement.
New apprentices will undertake nationally endorsed
training packages that will concentrate on the
achievement of nationally recognised qualifications
based on competency standards rather than on
traditional course and module structures. The
trend - assessing people's ability on the practical
skills they acquire rather than some of the theoretical
skills they might perform in formal modules in a
classroom - has been supported by industry and
trade unions. It is a positive change.
Another feature of the bill is the removal of age
restrictions on apprenticeships. In the past
apprenticeships were designed largely for people in
the 16 to 19 age group, and it is true that you could
not employ a person under the age of 21 in a
declared vocational area if that person was not
indentured as an apprentice. It is also true that that
will be abolished by this piece of legislation.
Apprenticeships will become virtually voluntary
arrangements between employers and employees a positive initiative. It gives employers more
incentive to take on young people without binding
themselves to a three or four-year contract that an
apprenticeship would require.
Mr Nardella rightly asked, 'Doesn't that leave open
the opportunity for employers to exploit young
people if they are not required to enter into formal
apprenticeship arrangements?'. He is right to raise
that concern. But there are two main safeguards

VOCATIONAL EDUCATION AND TRAINING (TRAINING FRAMEWORK) BILL

Tuesday, 11 November 1997

COUNCn..

against the exploitation of young people. Firstly, the
employer receives only a public-funding subsidy for
the employment of a young person if that young
person enters into a formal training agreementthat is, if he or she signs on as a new apprentice. The
government subsidy provided through the federal
and state systems for the employment of young
people is of significant benefit to employers, which
in itself is an incentive for employers to sign them on
as apprentices.
Secondly, under other acts such as the Employee
Relations Act minimum wages and conditions
apply. Employers are still bound by acts such as the
Employee Relations Act in relation to the payment,
treatment and conditions of work of young people in
the work force. The government has decided to
retain mutual consent prior to termination of
employment. That is an important and constructive
measure, and one which again provides a level of
safeguarding of young employees for the security of
their ongoing employment.
Another important feature of the bill is the
introduction of part-time new apprenticeships, a
positive measure that will create more employment
opportunities for young people. Part-time work is
now a feature of the employment structure
worldwide and there are not so many full-time jobs.
In the past if a person wanted to complete an
apprenticeship that person had to have full-time
employment. Now it will be possible for a person
who is employed part time to undertake a formal
training program known as a new apprenticeship.
That is an important advantage for young people
with part-time jobs.
Vocational education programs at secondary school
level will provide opportunities for the recognition
of skills gained by having them count towards part
completion of apprenticeships. Young people will be
able to gain qualifications towards the achievement
of apprenticeships while still attending school. Both
of those initiatives are very positive.

Mr N ardella mentioned the termination of
employment and said the opposition believes an
employer is too easily able to get rid of a person
employed as an apprentice. That notion starts from a
completely wrong premise. I do not believe that the
vast majority of employers, if any, have no
commitment to their employees - most employers
employ people because they believe the employees
can positively contribute to their organisations. They
would not suddenly want to terminate that
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employment because most employers value their
employees and think positively of them.
On the issue of the termination of employment, on
several occasions in my electorate employers have
gone crook about apprentices leaving after receiving
training for three years to find jobs elsewhere. In
several cases a baker at Swifts Creek has trained a
young person for two or three years, given him or
her time off work to complete the formal study
component of the apprenticeship, only to have that
young person move to Melbourne. No-one can stop
young people from wanting to move ahead in life
but it has been extremely frustrating for the baker,
who has put in two or three years of hard work in
training young people who have then moved to
Melbourne. The bill provides for mutual consent, so
there has to be some regard for that, but if an
employee or apprentice has a good reason for
wanting to move he or she can get around that
provision.
On the employer's side, if there is a breakdown in
machinery that stops the business working for a
week or there is a downturn in business which
means the employer has to reduce the work force, it
is only fair and reasonable that that would satisfy
the State Training Board as sufficient reason to
terminate the employment.

The scenario Mr Nardella painted would never
occur. If business were slow at a hairdressing salon
for 2 hours one morning no reasonable employer
would say to a young person, 'That's it. I've got no
work for you. I'm not employing you for 2 hours'.
As I said, most employers take on young people
because they believe the young people can
contribute to their businesses.
Mr Nardella also spoke about workplace violence
and suggested that there is still too much
victimisation of apprentices in the work force. In
recent years everyone has heard of famous cases of
young people being victimised. I put on the record
that the Victorian government and every other
government in Australia has a strong commitment
to stamping out workplace violence and protecting
young people in the work force.
In the past six months the Minister for Tertiary
Education and Training has written to every
apprentice and trainee and every employer of an
apprentice and trainee in Victoria outlining the
seriousness of the issue, asking any young person
who feels that he or she is being victimised or
suffering violence in the workplace to come forward
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and guaranteeing that he will investigate every issue
that comes before him. I cannot recall the exact
number but I can count on the fingers of two hands
the number of incidents that were brought to the
attention of the minister after he wrote to every one
of the 30 ODD-odd apprentices and 14000 trainees.
The government has also given a guarantee to any
apprentice or trainee who suffers violence in the
workplace that it will give that person a position
with a group training company in Victoria so that he
or she can be offered employment with another
employer. I make those comments to assure the
house that the government has a strong commitment
to ensuring that violence in the workplace is
minimised. I suggest that given the number of cases
that have come to the attention of the minister only
isolated incidents of workplace violence occur in
Victoria.
As I said, the bill is a technical measure. It makes
reforms to matters such as the recognition of
training and stipulates who can recognise certain
training packages. It provides for the extension of
the Department of Education's Workcover policy to
include practical placement for post-secondary
students, which is an important matter. A few weeks
ago when speaking in the debate on the Education
(Work Experience) Bill I was premature in saying
that the government had introduced the measure.
This bill does so, but I knew this important
innovation was coming along. It is important that
post-secondary students are covered by the same
Workcover arrangements as secondary students
undertaking work experience.
Finally, the bill makes miscellaneous amendments to
the Adult, Community and Further Education Act. It
covers areas such as the accreditation and
registration of adult, community and further
education courses and providers. It makes some
minor amendments to the regional adult,
community and further education councils, which
do a marvellous job in all parts of country Victoria. I
have a close association with the Gippsland regional
council. The bill makes minor amendments to the
Adult, Community and Further Education Board.
The number of members is reduced from 16 to 13 by
removing positions previously held by members of
the State Training Board and the TAPE institute
council and persons with standing in the trade union
movement.
The bill is a significant measure. It implements
agreements that have been reached in recent months
at a national level, and extensive consultation has
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been undertaken with providers of vocational
education, employer groups and the trade union
movement. Some months ago a discussion paper
was put out, and there has been ongoing
consultation with all interested parties. I strongly
support the bill because it will create more
employment opportunities for young people,
particularly given that young people under the age
of 21 may now be employed in a vocational area that
was traditionally reserved for apprentices. We will
still have apprentices, but some employers may be
happy to take on a few extra people. The
introduction of part-time and school-based
apprenticeships is a significant bonus for young
people in this state, and the Workcover coverage for
such people will also be an incentive for employers
to employ young people.
In conclusion, I am a bit disappointed that the
opposition is not supporting the bill. It has some
positive initiatives which will assist our young

people and greatly improve the vocational education
and training system in Victoria. I commend the bill
to the house.
Hon. B. W. BISHOP (North Western) - I also am
delighted to speak on the bill, although I will speak
in a broader vein than Mr Hall. I compliment him on
his breadth of knowledge on the subject. He put the
issues very well, especially when he spoke on some
of Mr Nardella's comments.
I also pick up some of Mr Nardella's comments. In
particular I disagree with his assertion that the bill
will result in a lack of flexibility. I agree with
Mr Hall: the bill is a technical measure, yet there is
no doubt that it will increase flexibility for young
people in their search for employment. I am
speaking on the bill because unemployment is an
issue for youth in rural areas.
I agree with Mr Nardella that in the past apprentices
in both public and private employment did very
well in Australia, and obviously the private sector
had a slightly sharper focus. It should also be put on
the record that we are now in a different worldyoung people need to learn new work practices and
adopt new technology to meet world's best practice.
The group training boards reflect a massive change
in that area and they offer the flexibility required.
Mr Nardella, if I heard him right, suggested that the
bill provided a much narrower approach. I should
have thought that with the wider range of providers,
the increased flexibility and the greater exposure to
industry, the provisions in the bill would increase

VOCATIONAL EDUCATION AND TRAINING (TRAINING FRAMEWORK) BILL

Tuesday, 11 November 1997

COUNCIL

411

young people's opportunities for multiskilling and
the flexibility that is required in today's work force.

put some security into the system and will
encourage employers to employ young apprentices.

In my day - and I suppose that is going back a

I commend the more national approach. It is
important as young people become mobile in their
employment. People like me who live along state
borders understand that they can create enormous
difficulties for people who regularly need to move
across them. Looking to the future, I again make the
point that many students, apprentices and trainees
are being trained for industry positions that may not
yet have emerged, so it is a wise move to have a
wide range of providers to match up with the
specialised requirements of industries in the future.

while - when people left school it was fairly
automatic for them to get apprenticeships as
plumbers, mechanics, electricians or other
tradesmen. That was acceptable then, but nowadays
that approach is seen as too rigid and there is a lack
of choice throughout the trades. There has been
some decline in employment in the manufacturing
area, but there are a couple of reasons for that. One
may be competition, but the other may well be
automation or mechanisation in the workplace.
Earlier tonight I was thinking about some excellent
students we have in Victoria and throughout
Australia. A few days ago I visited the Irymple
Secondary College to open a refurbishment to the
school. On that occasion the principal said the
students in the junior section of that rural school
were rated nationally as 14th against all corners in
maths and 16th against all comers in the
intermediate area. Those figures stuck in my mind
very clearly.
Some of the students would be training for positions
that industry probably has not even created yet,
whether in agriculture, horticulture,
communications, viticulture - a thriving
industry - tourism or hospitality. Some of them
may change their careers or occupations four times
during their lives. That is quite a challenge for
young people in today's world, but quite an
opportunity as well.
As Mr Hall said some weeks ago, the Education
(Work Experience) Bill gives secondary students the
opportunity to work for a few days with employers,
and that is a great idea. They get to know employers
and employers get to know them; they get to know
an industry first hand, and it links up with other
industries.
I was interested to read during my research that the
minister had put in place a consultative process that
included sending 1700 papers to interested parties.
In the responses concern was expressed about
removing probationary periods for apprentices and
employees, and trainees were concerned also.
Although copies of the survey were distributed
widely I understand there was a poor response,
which is unfortunate on a particularly important
issue such as this; nevertheless I commend the
decision to retain the probationary period. That has

In many service industries people work part time,
especially in the hospitality and tourism areas. I
know people who hold two or even three part-time
positions. They are multiskilled employees who find
their work interesting, enjoyable and financially
rewarding. Multiskilling is a difficult subject to
understand, but Victoria must always have world's
best practice if it is to compete in the global economy
in which we now live. Students and business people
must change and adapt to the competition in that
global world. The bill introduces the type of
flexibility that is required for the future. It matches
training programs to today's workplaces but retains
some sound practical elements as well. The existing
requirement of mutual consent to termination
between apprentice and employer is retained, with
provision for an order to be issued by the State
Training Board if a termination of employment is
required.

The State Training Board still oversees the state
training system, determines the training schemes,
approves the formation of training agreements,
approves employees' training apprenticeships and
continues to hear disputes between employers and
apprentices. The bill also, by its very nature,
provides a closer link with industries, and that is
important in the education system. The flexibility
the bill injects into the system coupled with the
protection it provides for all parties well fits today's
world and marketplace, which are ever changing. It
is essential to create confidence between industries
and their future employees. The legislation will
encourage young people to enter programs that are
not rigid or restrictive.
The bill provides flexibility and portability of
training across states and borders. That is doubly
important these days, and I again make the point for
the benefit of those of us who live on state borders
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that these matters were agreed to between state and
commonwealth governments.

answer, probably because there is a grey area
between epochs.

It is important to target youth employment and
encourage young people to become multiskilled. As
former farmers I suppose Mr Baxter and I were jacks
of all trades and masters of none, but nowadays
young people want to be multiskilled. Recently I
was talking to one of the leaders of a group training
program who said he had on his books 53 vacancies
in rural areas but could not fill them. That is
interesting when unemployment is supposedly
running so high in rural areas. No doubt the people
requiring that sort of labour wanted multiskilled
people as well.

Everyone is keen to have a flexible but responsible
system of training. The opposition supports and
approves of some measures in the bill but objects to
others, as Mr Nardella said. The opposition
acknowledges the reality of private provision but
believes there needs to be proper regulation and
control of private provision, because although it can
be an extremely flexible manner of provision it does
entail opportunities to exploit young workers and
young people being trained.

The bill is well suited to the needs of the future. It
increases flexibility and gives opportunities to both
employers and trainees and apprentices. It increases
the opportunity to lift production. It should reduce
unemployment, and young people will gain
enormous benefits from it. I commend the bill to the
house.
Hon. C. J. HOGG (Melbourne North) Mr Nardella is the lead speaker from this side of the
house and has made clear a number of objections the
Labor Party has to the bill. As framework legislation
it merits several contributions because nothing could
be more important for individuals and for the state
than the world of education and training.
When we debate legislation like this one of the
problems is that none of us really knows what the
world of work is becoming. If one looks at the list of
jobs and trades from just before the First World War
one sees name after name of jobs and trades that are
no longer recognisable, and many of us would not
know what those trades ever did. They have
disappeared, and apart from odd references in the
novels of the day we do not know much about those
old jobs and old trades.
One of the great difficulties for us as policy makers
and people who talk a great deal in public is that we
still cannot clearly name the jobs of the future. We
can talk. about the area in which those jobs may
appear, but we cannot name what they will be. The
other day while driving along the freeway I thought
to myself that the automotive revolution had created
many millions of jobs and I wondered whether the
information technology revolution would bring with
it a similar number of jobs or whether there would
be something else that will do what the internal
combustion revolution did. We do not know the

The opposition believes there needs to be a balance
in the way training is provided. I place on the record
the opposition's acknowledgment of the huge
contribution made by the T AFE system over several
decades. Many of us want to say how concerned we
feel at the attitude of the federal Minister for
Schools, Vocational Education and Training to the
TAFE system, and many of us would want to put
our voices firmly behind the Minister for Tertiary
Education and Training in his battle for resources for
TAFE and the best possible go for the TAFE system.
It seems that a lot of issues in the TAFE sector are
being driven by resource questions and by the
federal minister. These are matters of national
importance, but they are the state's responsibility
and matters about which the state feels most keenly
and on which it believes it is right vis-a-vis the
commonwealth. I am glad to put that on the record.
As framework legislation the bill is significant, as
Mr Nardella has said, and although the opposition
comes at the issues from a different direction from
the government and has some reservations that are
not shared by members opposite, it understands that
we are facing a world of increasing part-time jobs,
increasing casualisation and increasing change that
is coming so quickly that we do not always
recognise it when it arrives.
The opposition has some reservations about and
objections to the bill. It appreciates many of the
things that have happened in the TAFE system over
the years. I place on the record the opposition's
acknowledgment of a sector with which only a small
part of the legislation is concerned - adult,
community and further education, the unsung
partner in this education field. For many people,
particularly women, this is an extremely important
area of access. The ability of women to get back into
the work force is sometimes controlled by their
access to adult, community and further education. If
they find the courses they want, their chance of
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returning to the work force is often enhanced. I do
not suggest that adult, community and further
education is just about returning to the work force
and that it has a narrow vocational focus, because it
is the broadest of all our spheres of education.
I support the very real objections articulated by
Mr Nardella about any legislation that comes before
this place that has to do with education and training,
which is after all the economic base of the state. Our
education services, our research and development
and our medical research are what distinguishes
Victoria from other states. Not only is there an
education significance, there is an economic
significance, and they are intertwined. We believe
that is important.
Hon. R. J. H. WELLS (Eumemmerring) - I thank
Mrs Hogg for her comments. As I have heard her do
on other occasions, she has brought a broad view to
this important bill. She has provided a nice
introduction to the ambitions of the government,
which are spelt out in the bill. I was going to ask
how the opposition decided to vote against this
measure, because having heard Mr Nardella it
seemed to me - I do not want to be critical of him
because I focus on issues - that he had a narrow
focus and was somewhat confused in what he said.
He talked of the need for the individual to be able to
pursue education in later life, and everyone would
support that. He referred in passing to the need for a
base education, but that is not the role of technical
training. On many occasions I have talked about the
need to ensure that the young human being receives
a basic education, and I have also said it is important
that later technical training not be allowed to
interfere with that basic education. Being exposed to
the workplace during an individual's formal
secondary schooling has real benefits, but in my
view it should not interfere with the need to
complete that basic education. In that regard I
believe Mr Nardella was out of place. His
unsubstantiated claim that some apprentices and
tradesmen in earlier times were more widely trained
lacks support.
Multiskilling is a fairly new phenomenon except in
agriculture, where people were trained to run
properties. They gained the basis of multiskilling
through attending agricultural colleges, but they
often went out and worked on properties to become
multiskilled. A plumber was not trained to be
multiskilled. I thought Mr Nardella's comments
were like a union apologia. I thought his comments
were confused by his union loyalties.
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Again, his attacks upon employers were without
substance, because today employment is too public
an activity, as is everything else in this modem
electronic age. Rogue employers could not survive
for a long time with such philosophies, attitudes and
practices. I believe Mr Nardella spent too much time
on that area, but I take up his point about the
continuation of the job of an apprentice. Mr Hall
responded by saying that small training companies
are doing a good job.
Mrs Hogg had it right when she talked about the
future world. We do not know what future jobs will
be but we do know that the skill of candlemaking,
for example, which was an important activity, has
just about gone. Today's machines do it. There are
hundreds of skills such as that which are no longer
required.
I take up Mrs Hogg's point about information
technology. In the agricultural, mining and natural
resources area of Australia about 50 000 people are
employed, but in the last year for which statistics on
information technology are available 50 000 jobs
were created. Information technology is part of the
future, and growth in that industry is occurring
rapidly. Some years ago I was concerned about what
happened when industries closed down. Statements
by our leaders that new jobs would be created have
proven to be correct. They are being created. I worry
still for employees of 40 years of age or older who
lose their jobs. It is hard for them to get new jobs
which require higher education. In my province the
loss of the massive car enterprises meant that
manual and semi-manual labour-type jobs have
gone and been replaced in small firms by high
technology which requires trained people. I thought
the expression used by Mrs Hogg about the unsung
partner being adult education was apposite. In the
past in Australia technical training was the
cinderella of the mainstream education system. We
have not done enough with it to reap the enormous
benefits that come from it at the human and
commercial level.
What we are finding from the latest studies in the
Northern Hemisphere is that it is not possible for a
nation to survive on services alone. We must hang
on to our manufacturing industries. Australia has a
great opportunity because it has the raw resources,
unlike Japan, Taiwan, Singapore, Hong Kong,
Switzerland and other countries. Australia has great
price and supply advantages, and it also has the
markets. It is amazing to think that Australian
companies are now selling into Japan houses,
bathrooms, kitchens and so on. I should have
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thought Japan would be light years ahead of
Australia, but it is not.
There are many areas that we can sell to. Vietnam, a
country with a population of 75 million people, is
just beginning to open up. A brilliant
Vietnamese-born person who holds dual citizenship
told me that there are many opportunities to
manufacture basic items such as metal goods, better
quality houses and components in Australia and
send them to Vietnam. Australian goods are going to
Vietnam already. They are preferred, even though
they are a little more expensive, because of their
quality. There are those sorts of opportunities for
Australian manufacturing industries.
In the changing world that Mrs Hogg referred to we
must put in place - this is backed up by my
comments about not enough attention having been
given in the past to technological training in Victoria
and Australia - a broader conceptual framework in
which we can find what the future world will be
like, how it will go and where will it go.
No government gets it right for very long. As this
legislation proceeds it will require modification. The
government will do that and will not sit by idly and
let time pass it by. It has already pushed the
frontiers.
Mr Nardella got it wrong. The opposition should not
be opposing this legislation. There is prOvision in the
bill for apprentices to be cared for. We heard what
the Minister for Tertiary Education and Training
said recently about writing to every employer and
apprentice in the state asking what help was
required. There is ample evidence that the
individual can be protected under this legislation.
Importantly, it will open up the conceptual thinking
of the state by encouraging that other half of society,
the private enterprise half, to become even more
involved in delivering courses and training, and to
do it efficiently and in an entrepreneurial way by
providing different opportunities for training and
responding more quickly than the government
structure has been able to do in the past.
One of the opening paragraphs of the minister's
second-reading speech states:
The reforms are consistent with national training
reforms and reflect the concept of an open training
market in which individuals and industry can select the
provider of their choice and public, private and
community providers can compete subject to similar
regulatory and accountability requirements.
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In previous decades I studied other countries when
visiting overseas to see what their economic strength
was. In the major metropolitan countries such as
Germany, the United States of America, the
United Kingdom and France, to name a few, there
were job manufacturing bases. I suspect I have
always had the impression that Australia has not
had the sophistication of trade and manufacturing
that is available to those countries. Three decades
ago in Munich there was a mainstream university
with 60 000 undergraduates. There is a technological
university with 80 000 students. There is nothing of
that order even pro rata in this country. There is a
great need for technological training at all levels,
including the more sophisticated level. We have
tradesmen going to southern Europe for further
training. We may not yet be able to meet that need
here because of insufficient numbers. Australia has
no choice: it belongs to one world, which is a
technological, sophisticated, fast-moving, changing
world. We have everything else to go with that, so
long as we provide the training for it.
I welcome this bill, which Mr Nardella was
criticising partly for being conceptual but not
sufficiently practical from his union background
point of view. There are times when we have to step
outside our situation and go forward with an eye on
the future to try to work out where we are going.
The bill allows us to do that.
The other aspect to be borne in mind is the need to
keep in perspective the requirement for quality
education at every point along the way. Another
paragraph in the minister's second-reading speech
states:
Training packages will concentrate on the achievement
of nationally recognised qualifications based on
national competency standards rather than on
traditional course and module structures for delivery.
They will enable greater flexibility when designing
training programs to suit individual enterprises and
enable more training to be delivered in the workplace.
I could not commend too strongly the desirability of
national qualifications. In my own profession one
might graduate in the cities of this country, namely
Brisbane, Sydney, Melbourne, and Perth, in
veterinary medicine and be entitled to practise
throughout the nation. But those courses and those
university colleges are controlled by independent
assessment and monitoring from outside, including
international assessments. It is not left just to the
university college to do the job for ever after.

VOCATIONAL EDUCATION AND TRAINING (TRAINING FRAMEWORK) BILL

Tuesday, 11 November 1997

COUNCIL

I want to come back to another point about this
high-tech concept and how it might proceed. This
sort of approach makes it possible, because as we
progress we have no choice but to be involved in
two more educational skills if we are to keep up: one
is the use of the electronic media and the other is the
use of informal class times for students to train when
they will. My own TAFE training college in
Cranbourne, Casey TAFE, was one of the earliest
where students could study according to their own
timetables. Those are the sorts of things this bill
makes possible. With that sort of opportunity, and
without the requirement that one must spend four
years in an apprenticeship, we have the possibility
of keeping up. The State Training Board continues to
carry the responsibility of certification of these
matters, and I believe that is correct. It is my
understanding that the board also acts as the
protector of the individual apprentice or trainee.
I conclude by making one or two points of a general
nature. It is clear that Victoria leads Australia in
technological change. That being the case, I believe it
is correct for the federal government to be willing to
become involved. What the federal government has
been proposing lately is not the way to go. If Victoria
is ahead, we need to help the other states because
there is still plenty of room throughout the nation
for improvement. The rate of change, the rate of
expansion of technology, and the natural resources
all being here means that we need more, not less,
technical training. Wealth, dignity and
independence come from a fair day's pay for a fair
day's work.
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that people will need to go to work to earn income
and to produce goods and services that will go
around the world. As we approach the end of this
millennium the majority of the people of this world
still lack a decent standard of living, support and
opportunity. That means for the privileged few in
the countries that are developed - particularly
Australia - there is much opportunity. To me,
unemployment is offensive at this time in this
country. There is absolutely no justification for it.
But one of the things that will perpetuate it is a lack
of skills in a skilled age. So I commend this bill with
great satisfaction to the house.
Hon. E. J. POWELL (North Eastern) - I am
happy to speak in favour of the Vocational
Education and Training (Training Framework) Bill.
It is an area in which I have a particular interest as
chair of a regional industry education board and a
former employer of apprentices. I congratulate the
government on these reforms to vocational
educational training and adult, community and
further education in Victoria.
In his second-reading speech the minister said that
apprentice intakes declined by 20 per cent in the first
half of 1997 compared with the same period of 1996,
although, on the other hand, traineeships, which are
more flexible than apprenticeships, increased
dramatically to around 14 000 in training in Victoria
by mid-1997.

I would encourage the government to continue to
couple private enterprise with independent
assessment and standards. We are still encouraging
our own government organisations to continue. In
the past we had unions and we had apprenticeships
and tradesmen and an inspection service. We cannot
have that in the future. It is absolutely
insupportable. This government has taken Victoria
into the modern era.

There are many reasons for the decline of
apprenticeships. New technology would be one
reason. I believe another reason is that employers
think the apprenticeship system is too rigid. The
apprenticeship system as it is now provides for a
four-year training program. This bill allows for
competency-based programs that will mean that
individuals can receive their qualifications at an
earlier time if they are brighter, more clever and
work very hard. That has to be of benefit to the
employer. It must be a benefit to have apprentices
qualified and working on the job.

That is illustrated by one thing above many others,
and that is that in this government's attempt to lead
Victoria, Australia and, indeed, the world in the
information technology age our people sometimes
do not know where we are headed but we know we
have to go down that track. So it is with
technological training. Mrs Hogg is right. We face a
future world and what will happen in the future we
do not know. We do not know how many times
people will change their jobs in their working lives.
At this moment I would put my money on the fact

Another issue is the lack of accredited courses,
which is a major disadvantage in country areas. We
had five apprentices who had to go to Melbourne to
Batman College and RMIT. Although I am sure they
enjoyed their time in Melbourne and came back well
qualified, one of the problems we had was finding
appropriate accommodation for them. If an
apprentice does not have relatives in Melbourne
there is a problem with finding accommodation. I
believe we will answer both the concerns about
accommodation and the concerns about travelling to
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and from Melbourne by allowing individuals and
industry to select the accredited provider of their
choice in an open training market that allows public,
private and community providers to compete. It will
be subject to similar regulatory and accountability
requirements. The bill will allow for more relevant
programs in today's changing workplace. We must
keep abreast of these changes. The moves initiated in
the bill allow fOr part-time apprenticeships and
training - apprenticeship pathways.
I said earlier that I was chair of the Northern
Industry Education Board (NlEB), which was
established in 1995 to coordinate education and
training-related activities in the region. The
executive officer position is paid for by the Victorian
~partmentofEducation.11risgovernment

understands the importance of a partnership
between education and industry. 11ris is a unique
board. I believe it is the only one in Victoria. It has
representatives from four areas: the City of Greater
Shepparton, the Shire of Campaspe, the Shire of
Moira and the Shire of Strathbogie. We have three
representatives from each shire - one from local
government, one from industry and one from
education. The board was formed following the
release of the Community of Excellence report by the
local economic board called Skyrod, which stood for
the Shepparton Kyabram Rodney ~velopment
Corporation. It focused on a number of major
concerns for our region, such as the lack of youth
focus for young people who saw few opportunities
in the region, which contributed to a high migration
of young people from our region; a high level of
youth unemployment - 33 per cent - which would
continue unless new growth strategies were
implemented; and scarcity of suitably qualified and
work-ready people provided locally. The report
found that 70 per cent of people in the work force
were unskilled. The NIEB has developed a number
of programs with secondary schools and industries
across the region. For example, we have programs in
agriculture, automotive industry, hospitality,
engineering and office administration.
Two programs that have been supported by
education and industry are the food technology and
hospitality cadetships. Twelve students were placed
in workplaces, which gave employers the
opportunity to see the sorts of students on offer in
the area. Some of those industries are prepared to
support young people to enable them to go on to
university and give them places when they come
back to the region. Those are the sorts of outcomes
that these initiatives can generate. Students can go to
workplaces and employers can have a look at them,
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decide whether they can contribute, then offer them
placements.
As part of the government's new training package it
has taken a number of initiatives. The NIEB has
recent! y been successful in gaining funding of
$300 000 from the commonwealth government as
well as state funding for the development of
part-time traineeships and apprenticeships in
conjunction with the VCE. This is a three-year
project that covers the four shires of the NIEB region.
The funding is intended to provide a coordinated
regional framework for implementing part-time
apprenticeships and traineeships incorporating the
VCE, a vocational education and training (VET)
certificate and structured on-the-job training in
regional industries. 11ris provides the opportunity to
promote career opportunities, assist students in
making informed vocational decisions, assist
employers to assess potential employees through
part-time apprenticeships and to encourage young
people to be more work-ready when they complete
their schooling. It also provides the potential for
students to articulate into further study, including
tertiary studies, or continue within the workplace as
employees. It has created a very strong pathway for
apprentices and students.
The NIEB project contains a number of components
including part-time apprenticeships and
traineeships for young people while they study for
their VCE. As I said before, this is the main
component of the project.
The models of operation would depend on the
industry, but could include one day a week on the
job, four days VCE study and flexible off-the-job
training over two years or even one year. These
initiatives are worked out with schools, students and
parents so there is not one model for all schools but
a number of models for individual schools to work
out how students can complete part-time
apprenticeships while gaining certification and
completing their VCE. Students can also use block
times during school vacation time.
The funding also provides professional development
and training for both the education sector and
industry, development of promotional packages to
encourage the young to explore a number of
vocations and the variety of pathways available to
achieve them and an evaluation of the New
Apprenticeships Schools Links project. It is vital that
we provide the incentive for schools to conduct
these programs and the funding to promote them as
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well as assessing whether the project has been
successful and, if not, how it can be improved next
time.
I commend the TAPE colleges that have worked
strongly with industry in the Shepparton area. The
Goulburn Ovens TAFE college has had ongoing
discussions with industry to see how it could meet
the training needs of business and industry in the
region. That has been very successful; industry has
stated what its needs are and the college has
examined how it can meet those needs. Wodonga
TAPE college has supported business and industry
very strongly. During the restructure of TAFE
colleges in the north-east a video was shown to the
Minister for Tertiary Education and Training
showing business and industry totally supporting
the new flexibility of the Wodonga TAFE college. It
was great to see a community supporting its TAPE
college and reflecting the needs of its local
businesses and industries.

417

Noes,S
Gould, Miss
Hogg, Mrs (Teller)
Mc Lean, Mrs (Teller)
Nardella, Mr

Nguyen,Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr

Pairs
Mr Brideson
MrStrong

MrEren
MrPower

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

PODIATRISTS REGISTRATION BILL
Introduction and first reading

It is important to recognise the training of young
people for the jobs that exist in the communities or
regions. It is important that young people are
work-ready and of value to industry, with the
appropriate training and qualifications. I believe this
bill reflects those issues.

Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

ADJOURNMENT
I am disappointed that the Labor Party opposes the
bill, although I appreciate that Mrs Hogg's
presentation showed an understanding of the need
for reform and was in part supportive. I would like
to congratulate Mr Hall and Mr Bishop on their
excellent presentations. I commend the bill to the
house.
House divided on motion:

Ayes, 31
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr (Teller)
Boardman, Mr
Bowden,Mr
Cover, Mr
Craige,Mr
Davis, Mr D. McL.
Davis, Mr P. R.
de Fegely, Mr
Forwood,Mr
Furletti, Mr

Hall, Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell,Mrs
Ross, Or (Teller)
Smith,Mr
Smith,Ms
Stoney,Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjOurn.

National Network of Adult and
Adolescent Children who have a Mentally
III Parent(s)
Hon. C. J. HOGG (Melbourne North) - I draw to
the attention of the Minister for Health the matter of
the National Network of Adult and Adolescent
Children who have a Mentally ID Parent(s). The
group has been swamped by requests for service
proviSion from young people and for assistance
from government departments - an
acknowledgment that the particular and quite
special experiences, perspectives and insights of the
group are not represented by any other organisation.
Can the minister advise me of any funding
programs under which such groups might be able to
seek assistance?
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Cancer: prostate screening
Hon. R. H. BOWDEN (South Eastern) - I raise a
matter with the Minister for Health and seek his
assistance and support in relation to prostate cancer
and the deSirability of voluntary screening of men of
an appropriate mature age at which prostate cancer
can be a significant potential health problem.
In recent months a number of my constituents have
raised this matter with me in various discussions.
The desirability of early and prompt screening of
men of an age at which prostate cancer could be a
problem appears to be desirable. Can the minister
provide guidance to the community at large on this
significant men's health issue?

Metropolitan Women's Correctional
Centre
Hon. S. M. NGUYEN (Melbourne West) - I raise
a matter with the minister representing the Minister
for Corrections. On Wednesday, 8 October there was
more trouble at the controversial Metropolitan
Women's Correctional Centre near Deer Park. Three
inmates were hospitalised - one prisoner was
stabbed, another swallowed bleach and a third
overdosed on non-prescribed methadone.
Recently Mr John Van Groningen, Commissioner,
Correctional Services, told the Law Institute of
Victoria that benchmarks for the private prison
system will eventually be made public. He indicated
that the information included the number of staff
bashings, escapes, prisoner bashings and levels of
drug use in the prisons. When will the minister
make these benchmarks public?

Atherton Gardens Residents Association
Hon. B. T. PULLEN (Melbourne) - I raise with
the Minister for Health a matter for the attention of
the Minister for Housing in another place. It
concerns the situation at the Atherton Gardens
high-rise estate, which is opposite my office. It
relates to the residents association, which has
represented tenants on the estate since it was built in
1972 and which, since the election of the
Cain government, has employed tenant workers
under the tenancy support program and its
predecessor programs.
In discussions with the minister prior to the
association being defunded, along with other tenants
groups in Victoria, the minister agreed that the
Atherton Gardens Residents Association was
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working particularly well and expressed support for
the tenant worker who was carrying out the
program I have referred to in conjunction with the
tenants. The full-time tenant worker was employed
at the estate by the tenants and worked with them to
provide a range of programs. The most recent has
been the development of a community vegetable
garden on the estate.
The tenant worker was responsible for resourcing
monthly planning meetings on the estate with
tenants, Department of Human Services staff,
security personnel and police stationed at Fitzroy. I
participated in those meetings, particularly in
relation to addressing a quite serious drug problem
in the area, and I can testify that the tenant worker
and the tenants were seen by the police and the
other agencies in the area as being fundamental to a
serious attempt to address those drug problems.
Problems are continually brought to my office and I
am directly involved with the police in attempting to
tackle drug dealing and other issues, but there is a
general consensus that it is crucial to have a basic
community response as well as law enforcement.
The funding for the Atherton Gardens Residents
Association ceased on 30 September, and as the
estate falls within the northern region of the
department responsibility, for tenant support now
belongs to Bedford Street Outreach Services, an
organisation that previously dealt primarily with
homeless people. In her press release of
29 September the Minister for Housing claimed:
As a result of these changes the government will be
able to provide a broader range of services to tenants,
more funds for direct tenant support services and
additional support workers will give tenants more
contact hours.

Since then no worker has been employed on the
estate. The community centre on the estate is
virtually deserted and already there are some
worrying signs of serious social problems emerging.
A near riot on Saturday night following a party
resulted in several hospitalisations; three
ambulances were required to be called.
If this were Simply a case of a pause before the
resumption of services to tenants it would be bad
management on the part of those responsible for
implementing the government's new policy, but the
tender document indicated that the new services
were to commence in October 1997. I am reliably
informed that at this stage no contract has been
signed and that the negotiations being conducted are
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around the issue of having only two days of service
to replace the five days provided previously. I can
testify that that worker was very dedicated and
worked long hours to provided the additional
services. The worker was totally overworked.
Two days of work will not meet the needs of the
tenants. We are facing a serious deterioration in a
situation that has been built up over many years and
which has been really holding together an area
threatened with problems of drugs and
unemployment and the violence that can result from
them. The matter is treated seriously by the police,
who have been involved with the people in the local
community who have been working on the
problems of people associated with drugs. As I said,
if the resources are not replaced no-one will be able
to predict the situation that may arise.
I ask the minister to refer this issue to the Minister
for Housing as a matter of urgency. It is either a case
of neglect in implementing a policy that has been
announced or of appalling maladministration by the
department.

Nursing homes: accommodation bonds
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Aged Care to the recent sale of
181 nursing home beds at the Mount Royal Nursing
Home to Doug Moran to add to the state nursing
home beds that he has already acquired - 70 in
Mildura and 45 in Warrnambool.
Is the minister aware that this character Moran has
indicated his desire to charge prospective residents
bonds of up to $250 000 and that he is also involved
in a real estate agency which he intends to use to sell
prospective residents' houses to enable them to
come up with the bonds? Is the minister also aware
that Mr Moran has been reported in the press as
referring to people who did not want to pay bonds
as bludgers because he said they were not prepared
to put up their houses to go into nursing homes?
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Hon. T. C. THEOPHANOUS - You can get up
and defend him.
Hon. M. A. Birrell - Are you quoting him
accurately?
Hon. T. C. THEOPHANOUS - I am saying that
he was referring to people who did not want to pay
the bonds as bludgers.
Hon. M. A. Birrell - You are confident about
that, are you?
Hon. D. A. Nardella -It is on the public record.
Hon. M. A. Birrell- You are supporting him! I
am trying to work out if what you are saying is true.
Hon. T. C. THEOPHANOUS - I will not go into
the details of the people he is suing and the results
of those little actions that he has been involved in.
Hon. M. A. Birrell - I am still trying to work out
whether you are quoting him accurately.
Hon. T. C. THEOPHANOUS - Does the
minister support the views of Mr Moran that people
who do not want to be involved in selling their
houses to go into nursing homes are bludgers?
The PRESIDENT - Order! Can the Leader of the
Opposition relate the issue he is raising to state
governmentadnninistration?
Hon. T. C. THEOPHANOUS - He has bought
nursing homes from the state government. Secondly,
how much was paid by Mr Moran for the beds? Can
the minister outline whether a price was paid by
Mr Moran for the beds and, if so, what it was?
Thirdly, can the minister outline what contractual
obligations relating to the meeting of minimum
standards are involved in the transactions that have
taken place with Mr Moran?

Nursing homes: standards
Hon. M. A. Birrell - He was referring to
millionaires, wasn't he?
Hon. T. C. THEOPHANOUS - I do not know
how many millionaires you know who are in state
nursing homes. I do not know too many! But the
minister might be able to tell us who they are.
Hon. M. A. Birrell - I am trying to find out if
you are quoting him accurately.

Hon. M. M. GOULD (Doutta Galla) - The
Minister for Aged Care will be aware that some
state-owned nursing homes have been declared as
not meeting minimum commonwealth standards in
safety and health care and that some do not meet fire
standards.
Some of the nursing homes and the number of beds
they provide are: the Anne Caudle Centre at
Bendigo, 185; Bacchus Marsh, 30; Sale, 50; Ararat, 40;
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Kingston Centre, 168; Latrobe Valley at Moe, 50;
Leongatha, 30; Mount Royal, Parkville, 181; Mount
Eliza Centre, 15; and Wycheproof, 25. That amounts
to 784 elderly Victorians living in substandard
facilities. When will those Victorians get adequate
care? Can the minister provide information on the
extent to which nursing homes fail to meet the
required commonwealth standards and how many
fail to meet appropriate fire standards?

Whittlesea: federal funding
Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Finance in conveying to
his colleague the Minister for Planning and Local
Government in another place a matter relating to his
portfolio. The Minister for Planning and Local
Government may well be aware that there are
proposals at federal government level to amend the
Local Government Financial Assistance Act 1995. I
acknowledge that the legislation is being considered
in the federal Parliament, but it will have an impact
on municipalities in Victoria.
I have been advised that the proposed changes will
enable up to 10 per cent of the total grants available
to a state to be allocated to one or more local
government bodies, which will incur additional
expenditure in a year because of the staging of a
major event of national importance. I am also
advised that the Australian Local Government
Association and the Municipal Association of
Victoria have indicated to the recently appointed
federal minister their concern about the issue and
their view that the proposed changes ought not to
proceed.
In this instance I speak on behalf of the City of
Whittiesea, which has told me that the proposed
changes could result in a reduction in Australian
Grants Commission funding to it of up to $450 000
in anyone year. The city points out that that will
obviously have a significant detrimental effect on
infrastructure provision, the maintenance of current
assets and the level of service provision.

I ask the minister to convey to his colleague the
Minister for Planning and Local Government the
views that I have expressed on this issue on behalf of
the City of Whittlesea and the Municipal Association
of Victoria and to request that his colleague make an
appropriate representation to the federal
government.

Tuesday, 11 November 1997

Responses
Hon. R. I. KNOWLES (Minister for Health)Mrs Hogg raised with me her concern about avenues
of support for the National Network of Adult and
Adolescent Children who have a Mentally ID
Parent(s). The area is critically important. Something
like 27000 Australian children - which means
somewhere between 5000 and 10 000 Victorian
children - have a parent who suffers from a mental
illness. Those children cope with growing up while
supporting their parents. The issue has been of real
concern to me. We funded a number of initiatives
both to draw attention to the situation and to
develop support services for those children.
I have been involved in the launching of a number of
projects and strategies to gain support. I am happy
for Mrs Hogg to be briefed about the range of
avenues open. The organisation to which she refers
is known to me, but it is important to understand
that a number of other organisations share a similar
concern and also work in the area.
I am happy to ensure that Mrs Hogg is acquainted
with the full range of groups that are available.
What most of us would consider to be vulnerable
members of our community are in need of a great
deal of support as they grapple with the issues of
adolescence and growing up while providing
appropriate care for their parents.
Mr Bowden raised the question of screening for
prostate cancer. This is a concern, and it receives
publicity from time to time. However, one of the
issues hindering the wider application of screening
is that no current tests are available to enable
accurate detection of the difference between benign
and active cancers. Therefore many clinicians are
concerned that embarking on a screening process
will not lead to an outcome that will be treatable
with an improved health outcome.
The area of concern, though, is a valid one and we
will continue to look at ways of developing
appropriate screening processes, but it is important
to recognise that until we can advance the process of
distinguishing benign from active cancer it will not
be easy to justify a widespread screening process.
Mr Pullen raised a matter for the Minister for
Housing relating to the operation of the Atherton
Gardens estate. He drew attention to the fact that the
funding for support workers working for the
Atherton Gardens Residents Association has ceased,
and while a new group is now in place Mr Pullen
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suggests that currently it does not appear to be
working.
I will certainly refer the matter on because many of
the issues that apply in managing high-rise flats are
ones to which I can relate, and I will refer his request
to my colleague the Minister for Housing.
Mr Theophanous raised the question of a number of
nursing home beds. The contract for their
redevelopment has been awarded to the Moran
nursing home group. The awarding of the contract
has grown from an open and transparent process to
one where beds in nursing homes have to be
redeveloped if they are to have any chance of
meeting the commonwealth outcome standards.

I am not aware of the views ascribed to individuals
within the Moran group to which the Leader of the
Opposition referred, but I assure him that the
process has been overseen by a probity auditor and
the redeveloped beds will need to meet quite
stringent contractual arrangements. They will have
to be operated under the terms of the
commonwealth policy, just as private - Hon. T. C. Theophanous - Do they have to meet
the minimum standards?
Hon. R. I. KNOWLES - Absolutely, and if they
do not meet those standards they will be unable to
attract the commonwealth's recurrent subsidy
arrangements, which are crucial for the operation of
most nursing home beds.
Hon. T. C. Theophanous - How much was paid
for them?
Hon. R. I. KNOWLES - I am not in a position to
advise the amount paid. The process involved
establishing a benchmark with the cost to the current
public provider for the transfer of those beds,
including redundancies that might be payable to
staff. It was very much a competitive process.
Hon. T. C. Theophanous - Are you able to give
any information about how much was paid?
Hon. R. I. KNOWLES - I will take that on
notice. All I can say is that it was very much an open
process, and the eventual decision was made by the
current public provider, who sought to negotiate the
best outcome both in terms of the community and
the organisation that currently controls those beds. I
will certainly see what information is available and
provide it to the Leader of the Opposition.
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Miss Gould raised an issue which drew attention to
the fact that many nursing homes had failed the
current assessment process instituted by the
commonwealth. The outcome comes as no surprise.
The Victorian government introduced a review of all
public nursing homes in Victoria a couple of years
ago, soon after the government came to power, and
at that time 50 per cent of public nursing home beds
did not meet the then commonwealth government's
outcome standards. It reflected the past neglect of
public nursing home beds presided over by the
previous Labor government.
Since that time we have embarked on an ambitious
program of redevelopment for those beds, and part
of that was the aspect referred to by the Leader of
the Opposition where we are seeking to have the
beds-Hon. T. C. Theophanous - You can't run them
and you are going to sell them instead!
Hon. R. I. KNOWLES - It is not a matter of
selling them, Mr Theophanous; it is a matter of
contracting for their redevelopment in a way that is
not possible if we are reliant on public capital funds.
I have taken the house through this on a number of
occasions previously: we have used those scarce
capital resources to fund the significant expansion of
specialist geriatric services, particularly in the
rehabilitation and psychogeriatric areas, but we are
seeking to contract to the private sector, to redevelop
the generic nursing home beds by the private sector
or the not-for-profit sector as a way of ensuring that
the services are upgraded.
One of the tasks of the current commonwealth
government is to ensure that all nursing home
services meet the requirements by 2001, which
provides significant challenges not only for public
nursing home providers but also for the private
sector. That will focus our attention on how we can
further advance the redevelopment of public
nursing home beds that currently do not meet
commonwealth outcome standards, just as in the
past they have not met them. This is not a new
problem; this is a problem the government inherited,
and it has been working assiduously to address it.
The components, particularly fire safety, are matters
for public and private institutions and are part of the
drive for redevelopment that will ensure not only
tha t nursing home services are acceptable in terms of
the outcome for residents, but also that nursing
homes meet appropriate fire standards.
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Hon. T. C. Theophanous - How many do not
meet the fire standards?

deliver nursing home care at a level that was never
possible under the government's predecessors.

Hon. R. I. KNOWLES - I cannot give an
accurate answer for fire standards, but I can tell the
house that 50 per cent of the public nursing home
beds provided by the state, as the government
inherited the system, did not meet commonwealth
standards then and do not meet commonwealth
standards now.

Hon. R. M. HALLAM (Minister for Finance) Mr Power raised with me an issue regarding the
arrangement under which financial assistance grants
are allocated by the federal government, which, he
said, is influenced by legislation currently before the
commonwealth Parliament. That is obviously not a
matter of state administration. But the honourable
member then said it is likely to affect the grants
going directly to Victorian councils and on that basis
invited me to take up the issue with my colleague
the Minister for Planning and Local Government in
another place so that he can make representations to
his federal colleague. I will pass on the message.

Hon. T. C. Theophanous - You have done
nothing about it for five years.
Hon. R. I. KNOWLES - To the contrary, we
have done something about it. Mr Theophanous
criticised me earlier because the government
awarded a contract to redevelop services in the
private sector, but the former Labor government did
nothing to redevelop nursing home standards. After
10 years of management by the former Labor
government, 50 per cent of all public nursing home
beds were not up to standard.
The government is tackling the problem. It is true
that it has not been able to solve it overnight, but
given that the former Labor government had 10
years in which it did nothing, it is a bit rich for the
opposition to suggest that the government is not
moving quickly enough. The government is working
to a plan which is acknowledged by everyone as
enlightened and which, at the end of the day, will

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mr Nguyen raised an issue for my
colleague the Minister for Corrections in another
place concerning benchmarking in private prisons
and reported an incident at the Metropolitan
Women's Correctional Centre at Deer Park. I shall
pass on that information to the minister, who will
respond in due course.
Motion agreed to.
House adjourned 10.54 p.m.
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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.03 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Bethlehem Hospital Incorporated - Report, 1996-97
(two papers).
Western Health Care Network - Report, 1996-97.

NATIVE TITLE
Hon. B. T. PULLEN (Melbourne) - I move:
That this house (a) records its support for the progress made towards
the achievement of Aboriginal land rights by the
decisions of the Australian High Court in Mabo
andWik;
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In beginning this debate I believe an appreciation of
a speech given by Noel Pearson is very important. I
know Noel Pears on has been criticised lately
because of the strength of his views on what he
believes is behind the current attempt to extinguish
native title. But I have found the speeches of Noel
Pearson to be profound in this area. I want to draw
the attention of the house to a paragraph in a speech
Mr Pearson made on 28 July 1995 at the Evatt
Foundation annual dinner. Mr Pearson said:
In a world crumbling in the face of the inability of
peoples to come to terms with historical grievance and
our inability to locate and respect group rights to
self-determination within the concept of a unified and
peaceful nation, I believe the only choice available to
both indigenous and non-indigenous Australians is to
find a way of living together in a unified community
which respects our particular and different identities
and the particular rights of the indigenous peoples.
Because, as I often say to the occasional discomfort of
both black and white people, Mabo has put to rest two
gross fantasies. Firstly, it has put to rest the fantasy that
the blacks were not and are still not here. The fantasy of
terra and homo nullius. Secondly, Mabo also puts to
rest the fantasy that the whites are somehow going to
pack up and leave. Coexistence remains our lot.

(b) deplores the attempts by some holders of grazing

leases and others to extinguish native title and
circumvent the considered judgments of the High
Court in those cases; and
(c)

condemns the efforts of those holders of grazing
leases who are seeking to advance their leases
towards the status of freehold land at the expense
of the Australian people.

In bringing this motion to the house I do not claim to
be an expert on the history of this issue, nor do I
claim to be an expert on the law in these matters, but
like many Australians I have struggled to
understand the implications of the decisions in
Mabo and Wik and the implications they have for
the process of genuine reconciliation in this country.

I think the point that gives us hope is that the
common law, which was brought to this country
with the First Fleet, provides, through decisions of
the High Court, recognition that justice in the form
of land rights is possible for indigenous people in
Australia. Many thinking people in this country
appreciate that we have now, through the process of
laws brought to this country, an opportW1ity to say
to the indigenous people of Australia that the law
can work to support them in an area where it has
failed for some 200 years.

I think that is what people are striving for when they
talk about reconciliation. It is a true path forward
that recognises sides of our history we may want to
forget. The problem is not in forgetting; the problem
is in not remembering properly. We have to find a
way forward that provides a context in which we
can recognise the kind of nation we are.
As I said, Mabo is based on common law. It is not a
change brought about by political action or
revolution. It has been brought about by the
common law in the spirit in which I believe it was
always intended to be used and which has been
applied to indigenous people in Canada, the United
States of America and New Zealand. Until this time
the interpretation of intemationallaw on the rights
of indigenous people in Australia has been lacking.
However, now we have some progress.
The issue of terra nullius has been the foundation for
the way the rights of Aborigines have been treated
in this country. 'Terra nullius' has been a fairly
obscure term. It means land without ownership.
There was a view that, because Australia was land
without ownership, it could be totally occupied and
all the benefits of the land could accrue to the people
who came here with the First Fleet in 1788 and their
descendants. However, it was not an unoccupied
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land. As people penetrated the continent of
Australia it became clear that the Aboriginal
population was much larger than had previously
been thought. The actual population figure will
probably never be known, but estimates range from
300 000 to as high as a million indigenous people at
that time.
The second stage of the interpretation of terra
nullius was to say, 'Maybe people are here, but they
just roam around. Their relationship with the land is
not a relationship of ownership as we know it;
therefore we can act in the same way'. Mabo has
said that is not the case. The majority judgment in
Mabo recognised a genuine connection between the
land and indigenous people. Justices Deane and
Gaudron argue that:
Under the laws of customs of the relevant locality,
particular tribes or clans were, either on their own or
with others, custodians of the areas of land from which
they derived sustenance and from which they often
took their tribal names. Their laws or customs were
elaborate and obligatory. The boundaries of their
traditional lands were likely to be longstanding and
defined. The special relationship between a particular
tribe or clan and its land was recognised by other tribes
or groups within the relevant local native system and
was reflected in differences in dialect over relatively
short distances. In different ways and to varying
degrees of intensity, they used their homelands for all
the pwposes of their lives: social, ritual, economic.
They identified with them in a way which transcended
common-law notions of property or possession.

The Mabo interpretation of that as being a sound
connection to land ownership put aside terra nullius.
In his book Frontier Professor Henry Reynolds refers
to a letter by John Dunmore Lang in answer to a
query from a missionary organisation in Britain in
1830, which in some ways expresses a more practical
and clear relationship than even the judgment by the
justices in the Mabo case. He said:
The whole race is divided into tribes -

this is in 1830 more or less numerous according to circumstances, and
designated from the localities they inhabit; for although
universally a wandering race, with respect to places of
habitation, their wanderings are circumscribed by
certain well-defined limits, beyond which they seldom
pass, except for pwposes of war or festivity. In short,
every tribe has its own district, the boundaries of which
are well known to the natives generally; and within
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that district all the wild animals are considered as
much the property of the tribe inhabiting, or rather
ranging on, its whole extent, as the flocks of sheep and
herds of cattle that have been introduced into the
country ... are held by European law and usage the
property of their respective owners ... But particular
districts are not merely the property of particular tribes;
particular sections or portions of these districts are
universally recognised by the natives as the property of
individual members of these tribes ... I have often heard
natives myself tell me, in answer to my own questions
on the subject who were the Aboriginal owners of a
particular tract of land now held by Europeans; and
indeed this idea of property in the soil, for hunting
purposes is universal among AbOrigines.

There is a close relationship between the use of land
and the ownership of the animals that feed on it and
are harvested by hunting and the people who own
grazing land, particularly in a free-ranging situation.
It is somewhat analogous to the situation of the
Lapps in northern Finland, who for centuries have
moved with and followed the paths of migrating
herds of reindeer and virtually own the herds. It was
understood even back in 1830 that there was a clear
relationship between the land and the ownership of
land by the people who lived on it.
The second important aspect that the Mabo
judgment supported was that the concept of native
title and the ownership brought about through a
relationship with the land not only existed but has
endured. It was not entirely extinguished. The Mabo
judgment represented progress in that sense but it
did not say that native title could not be
extinguished. There were three aspects of Mabo: that
terra nullius is a myth which is now removed in law;
that there was an ownership relationship with the
land; and that native title has not been extinguished
but could be extinguished. The Mabo judgment
found that it had not been extinguished, and the
court found in favour of the plaintiff in that case.
Whether that can be extended to other cases
depends on the ability of people to put forward a
claim that shows that the title has continued and that
it could be tested in the courts. The principle is now
a profound one.
The other point which was not touched on in Mabo
or even Wik but which is still very important is that
not only did Aboriginals use that land but they were
prepared to fight for it. The situation that has not
been expounded clearly and was certainly never
understood from any instruction I had at school is
that warfare occurred in Australia over a very long
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period - warfare of which we know few of the
details but in which it has been estimated that
between 3000 and 5000 European settlers perished. It
is certainly not known how many Aboriginals
perished, but the lowest figure usually offered is
something like 20 000. Police records of the killings
that occurred when dispersal took place were not
kept, and certainly casual actions were not reported.

It is significant that that situation continued for
150 years. Australia experienced a period of conflict
over land, with indigenous people defending their
land rights over a very long time. If one accepts the
description in John Dunmore Lang's letter in 1830
that the areas of land were tightly related to
particular tribes and families, one can easily guess at
the problems that would arise. If, by occupation,
either squatters or graziers displaced a tribe, that
tribe would immediately be pushed up against the
lands of another tribe, who would believe their
territory was being invaded. That would be no light
matter because the situation was that possession of
land was the very substance of life. If one tribe gave
way to the pressure of another, the ability of both to
sustain their families and their livelihoods was
limited. For those who were pushed off their land
because it was needed for other uses it was therefore
absolutely fundamental to fight on either one side or
the other.
It is no surprise to see the sorts of conflicts that arose
as a result. It was a process of people fighting for

their fundamental survival in the only way they
knew how. It was only later when Aboriginal people
became involved in working for the government as
native police or working as stockmen that other
avenues opened up to them, such as the notion of
being employed and receiving food and sustenance
in return for labour. Until that total revolution in
their hunter-gatherer lifestyle there had been no
alternative for them but to fight for their land, and
much of Australia's history of 150 years of frontier
fighting is easily explained as their defence of their
land rights.
The Wik determination followed logically from the
Mabo decision. Mabo raised the question of whether
native title could be extinguished and provided the
answer that it had not. The question facing the
judges in Wik was whether the granting of pastoral
leases or licences was sufficient to extinguish native
title. In a majority decision, although by a slimmer
majority than in Mabo, the court found that native
title was not extinguished by the granting of pastoral
leases, in particular in relation to two leases. So a
principle was established. It should be clear that the
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court did not say that that happened automatically,
but the judgment provided a basis for native title to
be proved in respect of pastoral leases in particular
and the capacity for native title to coexist with the
rights of the people who held those pastoral leases.
The implications of that were quite important. In
examining them I rely to some extent on a report of
23 January 1997 on the legal implications of the High
Court decision in the case of The Wik Peoples v.
Queensland and Others prepared by the federal
Attorney-General's Department. The summary
headed 'Summary of Implications for Major
Stakeholders' states:
Native title rights and interest may exist over land
which is or has been subject to a pastoral lease. Any
surviving native title will coexist with the rights of the
pastoralist under the lease.
Indigenous people can make native title claims over
pastoral lease land, and perhaps over land which is
subject to other forms of Crown lease.

The report continues:
Pastoral leases do not necessarily have a right to
exclusive possession. Native title may coexist with the
rights of pastoralists under lease.
Existing pastoral leases and the rights granted them are
valid. The rights of the pastoralist prevail over other
native title rights to the extent of any inconsistency.
However, there may be uncertainty in particular cases
as to the extent of a pastoralist's rights, and as to the
extent to which native title rights are inconsistent with
such rights.
There is also a possibility that activities of a pastoralist
in the exercise of rights under the lease may now be
restricted by the NTA, particularly where such
activities are conditioned on further government
approval. Although at common law the rights of a
pastoralist prevail over native title rights, the NTA may
restrict activities which are inconsistent with the
enjoyment or exercise of any coexisting native title
rights.

We have a situation that takes us back to the way
that Earl Grey and others in the 19th century
interpreted the granting of such pastoral leases that they were in a sense a bundle of rights to allow
the grazing of cattle over vast tracts of land while at
the same time not denying the indigenous people
the ability to camp, move and hunt in those areas in
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so far as those activities were not inconsistent with
the grazing activities.
Wik indicates that where there is a clash of uses - a
pastoralist may want to erect fencing, put cattle into
a particular area or erect buildings in, for example,
an area in which indigenous people may want to
camp - the pastoral rights prevail. However, if the
pastoralist wants to move into other ventures, such
as engaging in mining, tourism or development
activities to extend the economic exploitation of the
land beyond grazing, that pastoralist needs to take
into account that native title exists on the land.
That is progress in the sense that it takes us back to a
situation that people understood; it is progress in
recognising that those rights can coexist. People
would like it to be clearer. However, it is an
important issue and should not necessarily be made
clearer at the expense of one party. Action taken
now to extinguish native title to benefit pastoralists
and ignore the importance of the land and rights
conferred through the Mabo and Wik decisions will
be an impediment to genuine reconciliation.
The Age editorial of 1 September 1997 states:
As the majority justices in Wik noted, pastoral
leasehold is a form of land tenure that developed in
colonial Australia, and that has never had the degree of
secure possession of freehold title. Justice Mary
Gaudron cites a dispatch from Earl Grey: 'The intention
of the government was ... to give the exclusive right of
pasturage in the runs, not the exclusive occupation of
the land'.

To attempt to move to exclusive occupation of the
land dearly moves far beyond any original
intention, and the second part of the motion relates
to attempts by some holders of pastoral leases to
circumvent the considered judgement of the High
Court and extinguish native title.
There have been examples where cooperation has
had an opportunity to work and has worked.
Enormous progress has been made in working this
out with graziers in northern Queensland. Genuine
graziers and the indigenous people of that area, who
know the land and one another, have been able to sit
down and work through the issues. I do not think it
is too much to ask that others follow that example
and also work through similar issues.
There is difficulty only with those whose interests
are such that they either cannot accord to the
indigenous people the right to sit at the table with
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them or those who are so impatient in respect of
their own needs that they want to have it absolutely
certain that their interests prevail. We have to
remember that some 37 per cent of the owners of
these large tracts of land are absentee landlords.
They are not people who have had a relationship
with the land akin to those who have farmed or
grazed it over generations, and they do not
necessarily have the same understanding of or the
same regional links with the community.
Earl Grey considered this issue in a report in the
19th century, but his suggestion as a solution to the
problem at that time that coexistence arrangements
be made was never adopted by the colonial
administration. If honourable members examine the
reports of Earl Grey, to which references are
available in the books of Professor Henry Reynolds,
they will see that many of the thoughts he recorded
at that time are consistent with the position that has
now been arrived at through the Wik decision.
Some people might consider the third part of the
motion to be a strong statement. It seeks the support
of the house in condemning the efforts of holders of
pastoral leases who are going far beyond efforts to
achieve coexistence and are seeking to advance their
leases toward the status of freehold land at the
expense of the Australian people. Many people with
freehold land could regard it a smart trick to obtain
large parcels of broad acreage land without having
to purchase the land, as people have done over
many years.
It is clear from the statements of the Prime Minister
in his address of 17 May 1997 to the participants at
the Longreach community meeting to discuss the
Wik ID-point plan that the process could be quite
expensive. Mr Howard said:
Now, ladies and gentlemen, the other guarantees that I
want to give you are these. That if there are any
compensation payments ordered to be made in relation
to compulsory acquisition or compulsory resumption
of any established native rights anywhere in Australia,
that compensation will not be borne by the pastoralists
of Australia, it will be borne by the general body of the
Australian taxpayer on the ration of 75 per cent to be
paid by the commonwealth government, and 25 per
cent to be paid by the state governments.

If the land is to be opened up to the sort of
exploitation and general use we normally associate
not with grazing leases but with freehold land, the
whole of the Australian nation will be paying for it.
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The Prime Minister said on the constitutional
position:
... whether you like that or not, whether I like it or not,
whether people in other parts of Australia like it or not,
it is the law of this country, it is in the constitution, and
please don't anybody go away from this meeting
imagining that the blanket extinguishment over
pastoral leases of any possible native title of that
blanket extinguishment is something that can be done
and thereby escaping the liability and the possibility of
compensation.

Later he said:
Could I also promise you, as I have already, that there
will be a far more generous approach provided and
afforded in relation to legal assistance and legal aid for
pastoralists who may be involved in any kind of action.

That approach in the interests of pastoralists is very
generous - and at the expense of the Australian
people.
The nub of my argument and concern, although the
words are not expressed directly in the motion, is
that we are in a crucial position in moving towards
reconciliation and that acknowledging land rights
and native title are fundamental to progress. If we
are to remember our past and act on it we must
acknowledge that things were done which, if we had
been there, I hope we would not have done in the
same way, although we cannot be sure of that. Those
things include the occupation of land, violence to
Aboriginals, the frontier fighting that took place, and
attempts at assimilation, such as children being
removed from their parents because starting with
the children was the easiest way of achieving
assimilation.
We can only apologise for some of the things that
were done before our time. We cannot rewrite
history. Many of us consider that an apology would
at least be a step forward. However, in respect of
land we can do more than apologise - we can
recognise the right of indigenous people. Land rights
is one of the areas in which we can progress. The
decisions of Mabo and Wik give us an umbrella for
doing that - significantly because they were made
under European common law.
By accepting the decisions of the highest court in the
land in their proper spirit we can take the matter a
step forward and in some respects redeem the effects
of that law not having been applied effectively to
protect indigenous people during the past 200 years.
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When illegal acts were perpetrated on indigenous
people during that time either the law was impotent
or the law-makers turned a blind eye to them .
Although many people were troubled by and
understood the illegality of what was happening, the
hand of the law did not stretch far enough to protect
the indigenous people. Even in the paternalistic
sense of the legal protection that would normally be
afforded a conquered people, the law was not
extended to them. We now have an opportunity to
redeem that and we need to seize it.
It is important to recognise the diverse range of
people who feel strongly about this issue. It is not a
party political issue. A wide range of people of
various standing are now speaking out and
expressing their concern. In a letter published in
today's the Age, Ken Coghill, a former Speaker of the
Legislative Assembly, states:
Respect for Aboriginal land rights is increasingly seen
as a matter of justice by an extraordinarily wide range
of Australians whom I meet.

That is a sincere comment.
Hon. M. A. Birrell - He was one of the worst
Speakers this Parliament has ever seen - and you
know that.
Hon. B. T. PULLEN - I do not think you need to
introduce a remark like that into this debate.
Hon. M. A. Birrell- Don't seek to use him as a
way of bringing us together. He will not bring us
together. He is regarded as one of the worst
Speakers this Parliament has ever seen.
Hon. B. T. PULLEN - That remark just goes
through to the keeper.
Hon. M. A. Birrell- No, it doesn't. You should
not rely on him. You are quoting him as someone
who strengthens your case and brings us together.
He does not; he is a source of ridicule for his actions
as Speaker.
Hon. B. T. PULLEN - I could let you go on - Hon. M. A. Birrell- Please do; I am happy to get
it on the record.
Hon. B. T. PULLEN - You are on the record. The
record of our debate today will be subject to more
scrutiny than any debate in this house for some time
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to come, not because of the quality of the debate but
because of the subject we are debating.
I cite also the concern of the Governor-General,
Sir William Deane, which he expressed at last week's
ACOSS conference. He expressed his fears about
where Australia is heading because it is turning
away from reconciliation. Perhaps he is one of the
people to whom Ken Coghill referred in his
comment on general concern. Former liberal
minister Ian Viner expressed concern about the way
the matter is being handled. The liberal federal
member for Aston, Mr Nugent, has indicated that he
is so troubled he will abstain from voting in the
house and he has said he is considering his position
on the issue. Mr John Bradford, the federal member
for McPherson, known as a very conservative
person, said after meeting with Christians called
Praise Corroboree:
I was having second thoughts about my support for the
legislation - I'm pro-reconciliation and some of my
Aboriginal friends here believe it does damage the
process.

A number of church people are speaking out on this
issue. The Prime Minister is criticising them for
trying to exercise leadership and make moral
statements on the nation from their perspective.
Numerous people I have met in the Liberal Party,
and some not involved in politics, are troubled by
the issue. I am putting before the house a position
that assists rather than diminishes the issue.
Reconciliation is essential for the relationship
between indigenous people and other Australians,
but it is also important for the standing of
Australians in a global sense.
When abroad, Australians want to feel proud of
their country and want other people to approach
them in a kind and respectful way. We enjoy that.
The usual comment from people who have travelled
is that Australians are greeted well in many
countries around the world. I don't know why this is
so. Perhaps it is because we are not tied up in
friction and troubles, or perhaps we seem to have an
open and natural attitude to people. I hope it is
something like that because when individuals from
different backgrounds meet they usually have a
natural curiosity and an interest in one another.
When people form into groups and behave in a
group manner, harsher treatment of each other
sometimes ensues.
Those two reasons are very strong ones: we do not
want to see our handling and mishandling of
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reconciliation light another fire alongside the fire lit
with Asia by Pauline Hanson. We cannot afford that.
We have to bring it into check, and this is a way of
doing it.
Remembering is not the problem; forgetting our past
is the problem. It is important for us to remember an
act even though it may sometimes be painful.
Through the research of people such as
Professor Reynolds the actions of people have come
to light in dispatches and letters, showing a thin
thread of respect for and discomfort about the
treatment of indigenous people over many years. It
has not been strong and it has not been a fixed
strand, but it has always been there, and you can
draw a line from it to the actions that many are
taking today, including the decisions of the High
Court. I cite some examples from Professor Henry
Reynolds's book Frontier:
In Queensland the Reverend Duncan McNab found in
the 1870s that there was a prevailing disposition 'to
regard and treat as a fanatic anyone who shows an
inclination to advocate the cause of the Aborigines or to
benefit them'. Journalist A. J. Vogan, who wrote a book
in 1890 attacking the Native Police Force, found that his
profession was closed to him, 'marked man as I now
am', he added ruefully. He did little enough for the
blacks, he confessed, but it was, he wrote, 'all I could
dare to do' ... In Westem Australia in the 1880s J. B.
Gribble attacked the settlers of the north-west, exposing
their brutality towards the blacks ... He was shot at in
the bush, nearly lynched while sailing to Perth,
ostracised and reviled when he arrived there. Attacked
in the colony's leading paper, the West Australian, in
1886, he sued for libel but lost the case and was driven
from the colony.

Perhaps the most persistent campaigner in the
Aboriginal cause was the West Australian ex-convict
David Carly. Having lived for more than a decade in
the small towns of the north-west, he was fully aware
of, and deeply shocked by, the persistent brutality, the
rape, kidnapping, forced labour and murder which
characterised the relations between blacks and whites.
He began by protesting to the local authorities, took his
case to Perth and ended up directing his appeals to the
Aboriginal Protection Society in London and the
Secretary of State for the Colonies. With all that he got
nowhere.

A most touching comment came from a miner on the
remote Coen field, who sent a telegram to the
Brisbane Aborigines Protection Society in 1894 with
the brief but alarming message:
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Aborigines are being hunted here like dingoes what
shall or can I do to protect them,

J. C. Hogflesch was another person who wanted to
help the North Queensland blacks. He was not a
well-educated person; he was an ordinary person
who could not spell to save himself. In a letter to the
Colonial Secretary in 1889 he wrote, as quoted in
Black Brothers:
'I am Australian not born, moderate education, a
thorough bushman and last not least can understand
the blacks language and yabber to them.' He had
written to the government: 'on the behalf of the cruell
uuse and abused race on face of the earth this day if a
book was written on uusiage thease unfortunate peopol
and the way they have been treated it fonn one of the
blackest pages in the history of Queensland'.

It would have been difficult for Hogflesch to write a
letter at all, but he was moved to do it.
I make those points because I believe it is only those
people who have transcended their situations, the
judgment of their peers and the pressure of groups
around them, risked their own future and careers
and taken a stand who have kept that thread alive. It
is now up to us to strengthen it and build it into
something that means a step towards reconciliation.
I have not moved this motion as a tactic to
embarrass anyone politically, and as I said to
Mr Forwood earlier, I look forward, if at all possible,
to finding a way of voting on this without calling for
a division. I would do my utmost to achieve that,
but this is an issue of momentous importance to
Australians and the pOSition taken has to be a highly
principled one. I look forward to the response of the
government through the opportunity provided by
the motion.
Hon. BILL FORWOOD (Templestowe) - At the
outset I place on the record that I have absolutely no
quarrel or quibble with a substantial amount of what
Mr Pullen had to say. I acknowledge, as I have done
in the past, his genuine commitment to and concern
about this issue. I suspect he and I are the only two
people in this place who have actually lived in the
Northern Territory, and maybe that has something
to do with the fact that we have a genuine
understanding of and commitment to the issue. The
commitment is not a qualified one and the
understanding is a white man's understanding of a
very complex issue, but I understand Mr Pullen's
absolute commitment to this area. I hope Mr Pullen
regards mine in the same way.
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I am troubled by the words of the motion. It is
disappointing that we did not go through the
motion beforehand and try to come up with a form
of words that would be acceptable to everyone. I
agree with Mr Pullen that it will be the content of the
debate as much as anything that will stand the test
of time. It is clear from the wording of the motion
that the government cannot support it, which is
disappointing. Mr Pullen tacitly acknowledged that
when concluding his remarks and also at the
beginning of his contribution when, among other
things, he said this is not a political issue. I agree
with that.
Unfortunately, Aboriginal land rights have become a
political issue over the recent past. The Council for
Aboriginal Reconciliation addressed the key issues
for reconciliation in a paper in 1993. It listed eight
key issues and it is worth mentioning what those
issues are. The first key issue is 'Understanding
country' - the importance of the land and sea for
AbOriginal and Torres Strait Islander societies. The
second key issue is 'Improving relationships' having better relationships between indigenous
Australians and the wider community. The third
issue is 'Valuing cultures' - recognising indigenous
cultures as a valued part of our Australian heritage.
The fourth issue is 'Sharing histories' - a sense for
all Australians of a shared ownership of their
history. The fifth issue is 'Addressing
disadvantage' - a greater awareness of the causes
of indigenous Australians' disadvantage. The sixth
issue is 'Responding to custody levels' - a crucial
part of the things we need to be addressing. We
need a greater community response in addressing
the underlying causes of this issue so that we can
make far greater progress.
The seventh issue is the 'Process of reconciliation'
and whether it will be advanced by a document of
reconciliation. The eighth issue is 'Controlling
destinies' - helping Aboriginals to control their
destiny. I recommend that honourable members
consider the issues raised in the paper. People
should try to come to grips with the complex issues
and relationships that our past has led us to deal
with now.
One of the salient points of the 1993 paper is the first
key issue, understanding country, which is the point
Mr Pullen made at the outset. Honourable members
who were present during the debate on the Land
Titles Validation Bill in 1993 will recall that I referred
to some of my favourite examples of the relationship
of the indigenous Australian to the land. I refer
again to a book written by Michael Christie entitled
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183~86. Just as
Mr Pullen's words indelibly sketched that
relationship, so do Mr Christie's:

Aborigines in Colonial Victoria

Rocky outcrops, a water course or gully, a freshwater
spring or expansive lake were not merely geographic
features. They were signs of the Dreamtiroe, links with
the past and they deserved respect and were treated
with love. Because a group's 'country' was limited and
clearly defined it was not hard to identify with and feel
affection for it. Increase rituals were performed to assist
the land in bringing forth new life. The Aborigines did
not own the land in the white man's sense, although a
number of writers show clearly that certain locations,
lagoons and quarries, were the 'property' of a family or
band. In a very real sense the land owned them - they
belonged to it. For this reason an Aborigine sought at
all costs to die in his own country so that his spirit
might be at home. The white man, on the other hand,
possessed the land, worked it, subdued it, profited by
it. It was a source of material wealth, not spiritual
comfort.
I have no problem with the first part of Mr Pullen's
motion, which refers to the progress of the
achievement of Aboriginal land rights. To see that
we need go no further back than to August 1966
when Vincent Lingiari led members of his Gurindji
tribe and other groups off Wave Hill station to
Wattie Creek. That happened before the referendum
of 1967 handed Aboriginals' authority over the land
to the commonwealth. There is no doubt that
Vincent Lingiari's actions were the first step in a
process which led inexorably to where we are today.
The process has not stopped, will not stop and has
much further to go.
I agree with Mr Pullen that the issue transcends
politics, because it is about human beings and
relationships. No matter how one looks at it, the
nation moved on during the period from 1966 to
1975 when Prime Minister Whitlam poured the sand
from his hand into Vincent Lingiari's and said, 'This
is your country back'. The nine years it took for that
to happen shows how difficult these issues are to
deal with. A year later the Fraser government
introduced the Aboriginal Land Rights Act covering
the Northern Territory. It has had a tortured history
since then. The attitudes in the Northern Territory
have not always been easy to deal with, but over
time progress has been made on Aboriginal land
rights and of matching, where possible, unalienated
Crown land with the people who have legitimate
connections to it.
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Honourable members have previously heard me talk
in the house about the Warramunga land claim,
where Aboriginal people claimed an area of land
outside Tennant Creek, near the site of the Coniston
massacre. The Aborigines had not been on that land
for more than 50 years, but their connection with it
was as strong as it had ever been and there was no
doubt in the mind of anyone who was there at the
land claim hearing that that was the case.
Eddie Mabo started his legal campaign in early 1981,
I think, although he had been fighting long before
then. I do not know if anyone has seen the movie
released at the Melbourne Film Festival about the
history of Eddie Mabo. It is terrific. I went to the
opening because I am fortunate to know some of the
people connected with it. The people who made the
movie were there during the 1988 hearing. It is sad
that Eddie Mabo did not live to see it.
As I said, the process of land rights has a long and
involved history. It is not an easy process, which is
why I have no trouble in recording my support for
the progress that has been made, but the members of
this place who were present in 1993 would have
heard me say then how comfortable and pleased I
was with the High Court decision of 3 June 1992 that
did away with the nonsense of terra nullius, because
it needed to be dealt with in that way. As I said at
the time, it was never going to be easy. My period in
the Northern Territory made clear to me the
difficulty of the issues involved, because claims were
made in the courts constantly.
However, it is a process where human beings of
goodwill will get there in the end. As Mr Pullen said,
people who are committed to the process, not just on
his side but on my side as well, understand that the
nation is diminished until we successfully come to
grips with the reconciliation process. The key part of
that process is dealing with the issue of land. There
are other key parts, but that is one of the most
crucial. It is not possible for the government to
support the motion moved by Mr Pullen, and I
therefore move:
That all the words and expressions after 'this house be omitted with the view of inserting in place thereof:
'(a) notes the recognition of native title rights by the
High Court of Australia; and
(b)

applauds the attempts of the federal government to
achieve a fair and equitable resolution for all by
establishing a proper legislative framework
dealing with native title.'
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There can be no doubt that native title rights belong
in this nation. That has been established and will not
change. What is difficult and of concern is how those
rights are applied. Like Mr Pullen, I am not an
expert, I am a layman. But my understanding is that
when the 1993 Native Title Act was introduced by
the federal Labor government there was a general
understanding that leases extinguished native title.
Mr Pullen talked about grazing leases. I think in
more popular terminology he probably meant
pastoral leases. I do not know whether there is such
a thing as a grazing lease. My understanding is that
pastoral leases had extinguished native title.
Hon. Jean McLean - In some instances.
Hon. BILL FORWOOD - I think that is
acknowledged in the 1993 legislation.
Hon. Jean Mc Lean - That was a translation.
Hon. BILL FORWOOD - The preamble to the
Native Title Act states, in part, that the High Court
has:
(c) held that native title is extinguished by valid
government acts that are inconsistent with the
continued existence of native title rights and
interests, such as the grant of freehold or leasehold
estates.

Hon. Jean McLean - It is very clear.
Hon. BILL FORWOOD - There was general
acceptance at the time the Native Title Act was
introduced that there was a valid extinguishment by
pastoral leases.
Hon. W. R. Baxter - The Prime Minister of the
day believed that.
Hon. BILL FORWOOD - Mr Pearson was also
of that view. By reverse implication, section 47 of the
Native Title Act talks about pastoral leases held by
native title claimants, and it goes through a process
of saying that they do not cancel each other out,
which is a reverse way of saying that the others
applied. This discussion with Mrs McLean goes to
the heart of the problem - this great difficulty in
having a system that works.
The Wik case started before the Native Title Act
came into operation in 1993. Since the act was
passed more than 500 claims on land have been
made. My understanding is that in that time only
two cases have been resolved. That replicates the
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history of events in the Northern Territory, where
there has been a constant use of the courts to resolve
this issue.
Hon. Jean McLean - And there have been good
negotiations without the courts.
Hon. BILL FORWOOD - I am happy to
acknowledge that. The issue of how we resolve what
is a native title claim in an equitable way is crucial.
There have been 500 claims since 1993, two of which
have been finalised not by the court process but by
negotiation. That, to me, is crucial.
With the indulgence of the house, I shall read some
comments made by Mr Justice Olney in the
Yorta Yorta case because they are instructive. He
states:
As has been indicated since the court first convened on
8 October for the opening addresses, or the opening
address of counsel for the applicant, the court has sat
on approximately 100 days, has heard, I think,
195 witnesses. There have been something like
50 statements tendered in evidence without formal
proof. I have not attempted to count the documents
which have been tendered as exhibits, it is sufficient to
say that they presently occupy in excess of 15 metres of
shelf space in my chambers. I shudder to think how
many trees have been sacrificed to provide the paper
that has been consumed in this proceeding, and even
more daunting is to contemplate the financial cost to
the various bodies and individuals involved and to the
community generally.
The court has endeavoured to comply with its
obligation to provide a prompt, informal, fair and
economic environment for this hearing and to this end,
apart from sitting at the Federal Court premises in both
Sydney and Melbourne, the court has convened in
marquees at Rumbulara, Baroona Farm, Dharnay
Centre, in services clubs at Mathoura and Mulwala; at
the Playhouse Theatre in Wangaratta, at Njemda
Aboriginal Cooperative and at the Council for Adult
Education premises in Echuca and more recently in the
County Court at Shepparton.

In addition evidence has been taken at more than 60
other sites and some 5 hours, 5 long hours were spent
viewing various parts of the claim area from the air.
The fact that the evidence has concluded just one day
short of the cut-off date that I arbitrarily imposed some
months ago, is a tribute to the lawyers and their staff
who have laboured so long in this cause. As an
example of case management in action this case has
been a resounding success and the court is indebted to
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all those who have cooperated and made it possible.
But having said that, I am nevertheless led to
contemplate whether this is the way that native title
claims should be resolved.

Hon. W. R. Baxter - Very telling remarks.
Hon. BILL FORWOOD - Yes, very telling. He
continues:
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Hon. B. T. Pullen - Absentee from Australia. It
includes land in other states. The 37 per cent figure
is close.
Hon. BILL FORWOOD - Janet Holmes a Court
and the other large landowners are included in the
figure?
Hon. B. T. Pull en - Yes.

Surely the financial and human resources that have
gone into this case and those which are yet to be
expended could be more appropriately directed.

Hon. BILL FORWOOD - My understanding is
that the majority of pastoral land in Australia is in
the hands of Australians.

It is the disadvantaged, the Aboriginals, who suffer,
and if we can find a way of diverting resources away

Hon. Jean McLean - Murdoch owns a lot of it,
and he is not an Australian.

from court processes and put them into addressing
the issues of the disadvantaged, surely we will be
better off. The judge goes on to say:
The prospect of the SOD or more claims presently in the
National Native Title Tribunal being tried in a similar
manner in the Federal Court, suggests that an
alternative process should be sought. It may be that this
cannot be achieved merely by statutory amendment;
probably the present constitutional constraints on the
exercise of federal judicial power have to be
considered. But if it is found that those constraints
operate so as to inhibit the sensible application of the
law of native title, the answer may be that some change
is called for.

This is not a partisan comment; this is the comment
of a judge grappling with the issue that there is a
recognition that there is a legitimate native title
existing in Australia. But how do we apply it in a
fair, frank and even-handed manner for all
Australians? 1 am not an expert on this, but my
understanding is that there are some parts of
Australia - 1 think in South Australia in
particular - where there has been a process of
coexistence for a very long time. It works.
Hon. Jean McLean - With goodwill.
Hon. BILL FORWOOD - With goodwill it can
work.
Hon. Jean McLean - On the part of pastoralists.
Hon. BILL FORWOOD - With goodwill it can
work. I have to say that most of the pastoralists I
know are people of goodwill who are trying to go
about their business. Mr Pullen made a point about
how much land is owned offshore.

Hon. BILL FORWOOD - The point is that
negotiations are a possible and acceptable way of
proceeding. It is not an issue of going offshore to
find people to negotiate with. What 1 am trying to
say in this amendment is that there has been
progress, and that progress is recognised by
individuals and by the Victorian government. The
framework put in place by the Native Title Act 1993
does not work, and there needs to be a response.
Wik came along and changed the way people were
thinking. There has been general acceptance in the
community of the view that pastoral leases had
extinguished native title. What the IQ-point Wik
plan tries to do is to find the middle way. Recently 1
heard the Prime Minister say, 'I have some
confidence that 1 have got this right because people
from both sides are shouting at me. People are
saying we should move the blanket extinguishment
up front. On the other hand others are saying there
is no way that they are going to accept this. What I
have tried to do is find a balance'. 1 saw television
footage of the Prime Minister's speech. to graziers in
Longreach, and I do not think they were any kinder
to him than Noel Pears on has been. The Prime
Minister says he has attempted to find a mechanism
that does not extinguish native title but does provide
some certainty.
My understanding is that the only extinguishment
provided for in the Wik ID-point plan covers
freehold, residential, commercial and agricultural
leases and pastoral leases where exclusive
possession is confirmed. I suspect the only way we
will know whether pastoral leases provide exclusive
possession is when the matter is tested in the courts.
I do not see any other way this matter can be
resolved. I wish there were another way. My view is
that a preferable system would be such as that in
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South Australia or negotiation as in Queensland,
where mining companies are negotiating with the
traditional owners and asking, 'How do we achieve
our joint aims to the benefit of everyone?'. At the
reconciliation conference in May it was said that the
mining industry is now working in this way. We
have come a long way. We have not gone far
enough, but we are trying to sort it out. It is not a
case of the pastoralists and the miners coming down
on the Aborigines any more. There is a genuine
attempt by many people to find a better way of
doing things.
I hope the process of having regional, local or
individual negotiated settlements that provide for
meaningful coexistence in areas where there are
issues of concern can be developed more and more.
That is what the federal government is trying to do.
The federal government is not saying, 'This is the
right and only way'. It is trying to find a framework
that will enable the issues to be resolved. It is a
crucial part of the reconciliation process.
Many parts of the reconciliation process are very
important, but the resolution of the land issue is the
one we really need to put our time and energy into.
It will be resolved only through goodwill.
Intemperate language does not help at all. I hope the
house will find its way to support the amendment.
Hon. JEAN Mc LEAN (Melbourne West) - I am
pleased to have the opportunity to speak on this
motion. I oppose the amendment. I had thought that
since the deaths in custody inquiry, the stolen
children report and the reconciliation conference this
year the federal government had finally understood
the importance of the land to the indigenous people
of Australia. The health, culture and spiritual
wellbeing of the Aboriginal people is inextricably
tied to their land. Mr Forwood has acknowledged
that. When traditional owners have been allowed to
return to the home of their ancestors, where they can
eat their traditional food, catch their fish and follow
their local customs, they become well again.
A good film on SBS the other day showed areas on
the Cape York Peninsula where that had occurred.
The improvement in the health of the children was
amazing. I have had the rare privilege of being taken
by traditional owners to lands of particular
significance in national parks and on Crown land in
New South Wales, Central Australia, Far North
Queensland, Central Queensland and Victoria.
I have seen places of incredible beauty as well as the
disgraceful conditions that many indigenous people
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have been forced to live in with no services, no
schools and no access to hospitals. I am saddened to
think that the Mabo and Wik High Court decisions
on native title are being challenged by the
introduction in federal Parliament of the native title
amendments passed by the House of
Representatives and still to be debated in the Senate.
My long involvement with the Aboriginal
community is well known. I consider myself very
privileged to have many Koori friends. In the early
1980s I was involved in campaigns and
organisations working for reconciliation and equal
rights. I worked with Tony Staley of the Liberal
Party on the Public Broadcasting Foundation. Tony
is now the president of the Liberal Party, and I am
sure he is not somebody that the Minister for
Industry, Science and Technology would say was
not acceptable. Tony was a great supporter of
Aboriginal rights and I am sure he still is. During
our time together on the Public Broadcasting
Foundation we helped to fund and support many
Aboriginal groups in city and country areas
throughout Australia to get a public broadcasting
licence and the first public television station,
CAAMA, in the Northern Territory.
Since the referendum in 1967 the Aboriginal people
have struggled constantly to get white Australians to
recognise their rights. The tent embassy outside
Parliament House galvanised both black and white
Australians into action. There have been many
gains in areas such as Aboriginal legal services,
health services and ATSIC, but we have failed to
supply the necessary support for true equality to be
gained in the short term, to right some of the wrongs
of past generations.
The Aboriginal leadership that has withstood
constant obstacles will, I am sure, withstand the
present setbacks created by the Prime Minister's
treachery. Senator Nick Minchin, the Special
Minister of State in charge of this legislation, in the
face of a stinging attack by Pat Dodson and the
government AISIC appointee Mr Gatjil Djerrkirra
about the Native Title (Amendment) Bill, said:
What you have is one or two quite outspoken
Aboriginal leaders attacking the government. I don't
believe they represent all Aboriginal opinion in this
country.

Senator Minchin is wrong. They do represent the
opinions of the Aboriginal people and of a huge
body of white Australians as well. Not one
Aborigine has come out in support of the Native
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Title (Amendment) Bill. Some are angrier than
others; maybe some are just saddened that a Prime
Minister could put the demands of a few greedy
redneck pastoralists and mining companies in front
of the rights of the indigenous owners of this land.
However, I guarantee he will not get a word of
support for his ignorant and shoddy plans to
deprive people of their rights and the small gains
they have made since 1967.

It is incumbent on all governments both state and
federal to address this issue because to neglect it will
make even worse another horrendous blot that must
be addressed along with the issue of land, and that is
the levels of incarceration. The ratio of indigenous
people apprehended by police and held in police
lockups throughout Australia during August 1995
was 2228 per 100 000 compared with the ratio of
non-Aboriginal people of 83 per 100 000.

The Prime Minister set the standard for his
government on indigenous rights with his pathetic
performance at the reconciliation conference in
Melbourne when he refused to say sorry for the
stolen generation instead of working for
reconciliation and changing the conditions that
make the lifespan of Aboriginal people 20 years less
than that of the rest of the community and that make
Aboriginal people much more vulnerable to illness.

Equality for Aborigines has become a matter of
world interest at the United Nations Indigenous
Peoples Committee. After a tour of inspection by the
World Council of Churches in 1981 a report was
published charging the Australian government and
Australian people with racism and neglect. What
sort of blinkered view makes the Australian Prime
Minister, Mr Howard, come up with his ID-point
plan and legislation that will put Australian race
relations back 30 years? If this bill gets through, the
international community and South-East Asia in
particular will judge Australia as racist. It will be a
return to the White Australia policies that we took so
long to even begin to dismantle. Instead of listening
to the critics of his legislation, Mr Howard has told
the High Court to butt out, the Law Reform
Commission to shut up and church leaders to mind
their own business. He has dismissed their claims by
saying that even if it was criticism from all the
church leaders:

In a letter to the Australian signatories Dr Woollard,
federal president of the AMA; Professor Leeder,
president of the Public Health Association; Professor
Nossal, president of the Australian Academy of
Science and Or Hetzel, chancellor of the University
of South Australia, said:
All Australians must view Aboriginal health as a
national crisis, both because of the preventable deaths
occurring at an excessive rate every day of the week
and because our failure to deal with this issue is a stain
on our national character at home and abroad.
We do not believe that this problem can be dealt with
by governments alone. First, we must dispel the myth
that millions of dollars have been wasted in the past.
The truth is indigenous Australians receive a
substantially lower level of health~re services in
many areas despite being in greater need.
During the past decades we have seen the health of the
total population continue to improve but the gap
between the health of Australia's indigenous
population and the total population is widening to the
point where indigenous Australians can expect to live
15 to 20 years less than non-indigenous Australians.
The gap in the expectation of life between the
indigenous populations and non-indigenous
populations of New Zealand, Canada and the United
States has been reduced to three to six years ... A young
Aboriginal man aged between 15 and 24 is three times
more likely to die than a non-Aboriginal man, while an
Aboriginal woman within that age group is three and a
half times more likely to die.

At the end of the day nobody owns the moral
conscience of this nation - they don't have a superior
ownership of moral issues.
I wonder if Mr Howard thinks he does. Mr Howard
has ignored the advice of the Governor-General. He
has told the Aboriginal leaders that they do not
speak for their constituents. He has told the
Australian people not to support black-armband
history. To the delight of Premiers Borbidge and
Court, Mr Howard has come up with his ID-point
plan that in its legislative form extinguishes access to
traditional land - bucketloads of extinguishment
according to Deputy Prime Minister Tim Fischer.
That extinguishment is mostly not outright but will
occur insidiously.
The Prime Minister thinks the pendulum has swung
too far in favour of indigenous Australians and
wants to send it back to the side of the mining
companies and the pastoralists - the little battlers
he promised to protect in his election speech. Those
'little battlers' include the likes of Kerry Packer, the
richest man in Australia who owns 4.5 million
hectares; Mrs Holmes a Court, who owns 5.6 million
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hectares; the MacDonald family, which owns
3.1 million hectares; and Sir Sidney Kidman, who
owns 11.7 million hectares - he owns 4 per cent of
Australia - and has the largest single managed
property in the southern hemisphere, and who
according to the list has the odd $70 million family
fortune.
Then we have a list of members of National and
Liberal party members of Parliament who have an
impressive list of holdings; and I noticed a couple of
Labor Party members.
An honourable member interjected.

Hon. JEAN McLEAN - Two as against a very
long list of members of the National and Liberal
parties. Other owners include the Sultan of Brunei,
Rupert Murdoch, John and Tim Fairfax and the
Aboriginal Land Trust. Aboriginal people have
legitimate native title rights, including rights over
pastoral leasehold land. Given the history of
dispossession the very least we can do is protect the
very little that remains.
The Wik decision states that if there is any conflict
between native title and a pastoral lease, the pastoral
lease will prevail. That is hardly a threat to
pastoralists. However, Queensland coalition federal
member, Mr Bob Katter, spoke with great emotion
and breathtaking dishonesty on the ABC on the Wik
decision. He described a young woman all on her
own in the outback holding a baby with tears
glistening in her eyes who told Mr Katter that the
Wik decision meant that marauding hordes of black
strangers would come on to her land, and said:
First they took away my gun, and now they are taking
away my land.

I am not saying that that poor young woman is not
frightened, but if she is it is because of the lies being
spread by Mr Katter and his National Party mates.
Mr Howard appeared on television with a map of
Australia coloured brown and white which showed
that 78 per cent of the land - the brown part could be claimed by Aborigines under native title
claims. While that dishonest portrayal of the Wik
decision alarmed sections of people in the bush who
were already terrified by the rednecks of the
National Party and the National Farmers
Federation - and I do not mean that all National
Party and National Farmers Federation members are
rednecks, but there are some in their midst - it also
infuriated Aborigines, who claimed the scare tactics
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are aimed at helping to push the native title
amendments through the Senate.
Aboriginal land comprises 14 per cent the 78 per
cent referred to by Mr Howard; the rest is comprised
of desert and phantom leases that nobody wants to
use. The only reason for the present interest in them
is that mining companies might want the land.

Honourable members interjecting.
Hon. JEAN McLEAN - It depends on whose
land they want to mine. How would you like them
to take your land without paying? The Australian
Law Reform Commission submission states that the
government's native title amendment legislation
would effectively extinguish native title on pastoral
leases, that that would be unconstitutional, that it
would yield more not less litigation, and that it
would compound uncertainty and lack of confidence
in Australian real property law.
The report states that most damaging to the
government is the aspect that compensation payable
to dispossessed Aborigines would hinder rather
than promote mining development. The report is in
line with the findings of the Aboriginal Land
Council. The government's reaction was to try to
suppress the report, and its author. Instead of
heeding its findings the federal Attorney-General,
Mr Williams, QC, prevented the evidence from
being put before a joint parliamentary committee. I
note that was finally tabled and that the committee
is now looking at the findings because there are real
doubts about the situation.
The federal government's decision to make the
Crown liable for compensation payable to
Aborigines when their native title rights are taken
away under the native title amendments legislation
means that the taxpayers will have to pay
compensation on every case of extinguishment of
native title. It will cost the taxpayers billions of
dollars, and those who will benefit from the use of
the land will be large corporations and wealthy
individuals. In reality there will be no compensation
in most cases where native title rights are taken
away because few people can afford to run a case in
the Federal Court.
As Mr Forwood pointed out, there is a need to ask
how money can compensate for extinguishing a
culture that centres on access to land. I will read a
short extract from a letter sent by the legal officer of
the native title unit of the New South Wales
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Aboriginal Land Council. In discussing the native
title legislation the message from his point of view is:
that the current law is working. That is not to say that
certain procedural changes aren't required because I
think they are.

Hon. Bill Forwood - This is from a lawyer?
Hon. JEAN McLEAN - Yes, a very good lawyer.
He works for native title and does not make money
out of it, he gets a wage. The letter continues:
In NSW there are a number of agreements between the
state government and Aboriginal communities over
national parks that would not have occurred without
the law of native title and the Native Title Act (1993). In
Byron Bay, one of Australia's most popular tourist
destinations, the native title claimants have come to an
agreement with the state over the creation of a national
park which gives the Aboriginal community a real say
in the management of the park, jobs, and economic
independence through the creation of a joint cultural
centre with the National Parks and Wildlife Service.
Also in Byron Bay the shire council is about to enter an
agreement with the native title claimants that gives the
Aboriginal community a real say in planning issues
within the state.
In Tabulam (northern NSW) Ross Mining NL a
goldmining company has reached an agreement which
includes the state government that gives the Aboriginal
community:
1.

direct participation in environmental monitoring,

2.

participation in archaeological clearance and gives
the Aboriginal community real power over
protection of areas of significance,

3.

the right to enforce - under the agreement - strict
compliance by the mining company of
environmental laws and conditions,

4.

compensation for the life of the mine to ensure
self-determination for the Aboriginal community.

There are very few or no problems when Aboriginal
landowners are allowed to negotiate directly with
the mining companies and the pastoralists.
It is 30 years since the referendum that

acknowledged the national citizenship of the
Aboriginal people of Australia. When the First Fleet
anived in Sydney Cove the British claimed that the
Crown obtained not only sovereignty over New
South Wales but also ownership of the land, a point
Mr Pullen discussed in his excellent speech. The
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British claimed Australia as terra nullius so they
could disregard any local law, in accordance with
intemationallaw that covered the colonial
landgrabbing of the day. In the 19th century real
disquiet was voiced by some missionaries - they
were Christians, and some were church leaders when they saw the terrible conditions of the
Aboriginal people who had been pushed off their
land. That was echoed by many people in England
and some in Australia but because of the demand for
more and more land by squatters nothing was done
to change the laws which accepted Australia as terra
nullius. That remained the law until 1992.
Now we again see that the demand for more and
more land by squatters is going to be used - this
time to upset the Native Title Act. In its 1992
judgment in the Mabo case the High Court admitted
the error of the law and said that in the face of
historical facts and modem attitudes to human
rights the common law of Australia in good
conscience could no longer refuse to recognise the
native title of the indigenous inhabitants of
Australia. The Mabo decision did not invent native
title; it merely applied to Australia that part of
common law that has applied elsewhere in the
British Empire for hundreds of years.
Mabo did not give benefits to Aborigines; it
belatedly recognised the rights to ownership of the
land that Aborigines had possessed for thousands of
years - and never surrendered. White Australians,
through ignorance or wilful intent, have found it
difficult to come to terms with the High Court Mabo
judgment on native title.
Mr Howard rejects what he calls black-armband
history - that is, the bits about Aborigines, their
stolen children, poisoned flour, chain gangs, deaths
in custody, massacres, wars, and dispossession. It is
probably because, like most of us, he grew up with a
view of Australian history that praised the
achievements of explorers and male pioneers - and
even celebrated some of their more stupid
blunders - while completely ignoring the
Aboriginal population, their culture and prior
ownership of the land and the almost total
devastation wrought by the British invasion. Those
of us who live in cities could go through life without
ever meeting an Aborigine or questioning what we
have been taught at school.

The Mabo High Court decision was made in 1992
and the Native Title Act was brought in by the
Keating government in 1993 to enable the High
Court decision to be enacted. After the Wik decision
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the current Howard coalition government produced
264 pages of amendments to the Native Title Act.
Unfortunately each political advance meets with
opposition from the prejudiced, and each welfare
gain brings calls of discrimination in reverse. In the
name of simplicity and workability, Mr Howard's
legislation would remove the rights of Aborigines to
negotiate with mining companies on pastoral lease
land. The right to negotiate was a major legislative
gain made by the Aborigines with the help of the
Keating government in 1993. Aborigines consider it
to be a key to their economic empowerment: it is the
one major benefit derived from having one's
common law native title claim registered.
The right to negotiate has proved highly effective.
Traditional landowners in the Northern Territory
currently have a right of veto over exploration and
mining activity. Yet by January 1995 Northern
Territory land councils entered into mineral
exploration agreements covering more than 73 000
square kilometres of land and mining agreements
for the establishment of nine operating mines, so
injecting $300 million into the Northern Territory
economy. They were dealing directly with the
Aboriginal landowners and the mining companies.
The right to negotiate did not stop anything.
If the proposed amendments to the Native Title Act
are passed they will allow the states to extinguish
native title on pastoral leases, so pastoralists may be
given freehold title. Mr Howard wants to change the
operation of the Racial Discrimination Act so that
the states can wipe out proven native title - not for
a public purpose but for the convenience of a
pastoralist with a lease on native title land. Senator
Minchin, the Special Minister of State, represents
this as stopping the commonwealth from embarking
on a massive intrusion into the land management
responsibilities of state governments. While that
leaves the likes of Mr Borbidge clapping their hands,
it is a denial of the rights of the Aboriginal land title
holders to negotiate. Retrospectivity will validate
unlawful state government grants in Queensland
that flout the Keating government's Native Title Act.

It is vital for the Australian people to look closely at
who will be assisted and who will be disadvantaged
by the proposed amendments to native title
legislation. The amendments are racially
discriminatory because they will extinguish the
property rights of only the Aboriginal and Torres
Strait Islander peoples. ReCOgnition of the Wik
decision will not allow the Aborigines to take away
the land from pastoralists - nor do they want to do
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so. The Wik decision acknowledges coexistence on
pastoral leases, as has been the case since white
invasion. Pastoral leases cover 42 per cent of
Australia; the pastoralists can use that land for
farming purposes - that is not under threat. Native
title holders can use the land for ceremonial and
other traditional uses.
In reality Aborigines have always had a generous
tradition of sharing their knowledge of the land and
their bush skills. With their tracking and survival
skills they have saved many explorers and other
travellers who have been lost in this vast country they even saved many of Mr Howard's heroes! They
contributed their labour to the pastoralists for little
or no monetary reward. As Mr Forwood said, when
Aborigines won equal wages in the 1960s they were
rewarded by being sacked and often forced off their
land. The Aboriginal ,men worked as stockmen and
the Aboriginal women worked as narmies and
housekeepers. Their contribution helped make the
pastoralists rich; often their reward was substandard
housing and handouts of flour and tobacco. There is
also a long history of rape of Aboriginal women and
refusal by the pastoralists to support or
acknowledge their offspring.

If native title is found to exist, as the custodians of
Crown land we will have to pay compensation so
that we can give freehold in some cases to the richest
and greediest people in Australia and overseas.

For Aborigines to prove ongoing connection with
the land in many cases is setting an almost
insurmountable hurdle. With the white policies of
assimilation we removed whole tribes from their
land and put them onto reserves. We split up
families according to the shade and colour of their
skin. Some were then thrown off the reserves,
alienating them forcibly from their families and their
land.
We then stole their children and put them into
institutions and foster homes. The children were
punished if they tried to find their mothers. The
children in foster homes were often physically and
sexually abused; given little, if any, education; often
not told they were Aborigines, and their records
were often not kept or destroyed.
These children were separated from their parents,
deprived of their culture and language, and have
precious little chance of proving native title rights.
This is the reality with which many Aborigines live
today, yet we are being told that farmers are living
with uncertainty!
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The real problem is that pastoralists want freehold
title because they want to use the land for purposes
other than those their leaseholds will allow. We
should all be worried about that. They want to do
deals with the mining companies without the
Aborigines - who have title rights - being given
the right to negotiate. They want to harvest the trees,
build infrastructure for tourism and participate in
other activities not specified in their present leases.
This is not just a grab of land against Aboriginal
rights; it is grabbing 42 per cent of Australia for the
few.
For the ordinary small, decent leaseholders - like
the young woman with the baby and tears glistening
in her eyes -life would go on exactly the same. The
whole thrust of the Howard IQ-point plan is to say
that pastoralists' rights are sacrosanct; indigenous
rights are not.
Our Prime Minister says that what happened to the
Aboriginal people since European invasion is not
our fault. He will not consider setting aside a day to
acknowledge and mark the fact that we are sorry,
that we did terrible injustices to our indigenous
people.
I wonder what Bruce Ruxton would say if
Mr Howard told him that we are going to cancel

Remembrance Day and Anzac Day, we will not
mention Gallipoli and we do not want a black
armband view of history. What would he think if we
said the first and second world wars had nothing to
do with us; we did not make those decisions?
The threat by the Prime Minister to call an election if
the Wik legislation is defeated in the Senate, and his
observation that:
The fact that Australian communities directly affected
by events like the Gulf War and the disintegration of
the fonner Yugoslavia had handled those tensions with
flying colours showed that Australians were a very
tolerant, inclusive people.

suggests that the Prime Minister either does not
understand anything about the subject at hand or
that he knows very little about Australia.
He went on to say:
I think the people of Australia, as distinct from some
people who grab headlines from time to time, are a lot
more smart and sensible than they are given credit for.
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On this point he is absolutely right. Mr Howard
does not seem to realise the depth of feeling in the
community against his legislation. These are not the
views of some minority pinkos whom he can dismiss
with the threat of a double dissolution. A large
cross-section of society has spoken out against it.
Some of the most distinguished Liberal Party
members including former Prime Minister Malcolm
Fraser and Mr lan Viner; the Governor-General;
judges; archbishops; politicians from all sides and
even some millionaire farmers support the Wik
decision and oppose what Mr Howard is doing. His
voters and our voters all understand what he has
failed to see.
Whether the bill is passed or whether an election is
held the Australian people will see the Howard
government thrown out of office if the issue is
fairness and decency for Aboriginal and Torres Strait
Island people. Australia's international standing will
be in tatters, and its reconciliation process - so vital
to our social and spiritual wellbeing as a nation will take years to recover.
Further proof of the Prime Minister's inability to
understand the mood of the people is seen by his
rejection of Pat Dodson's offer to continue as
chairman of the Reconciliation Council. Mr Howard
said:
I have bent over backwards to secure this man's
. reappointment, but his opportunity to accept
reappointment was last Sunday night and I will not
give him another chance.

Mr Howard seemed affronted by Mr Dodson's offer
of certain conditions, including that he have some
input into council membership, and that the
government make a commitment to a document of
reconciliation. What a terrible request!
The deputy chairman of the Reconciliation Council
and a former Liberal Aboriginal Affairs minister,
Mr lan Viner, QC, said it was a tragedy for
reconciliation that Mr Howard had shut the door on
Mr Dodson's effort to seek a real government
commitment on reconciliation.
I will conclude with a quote from Pat Dodson's letter
of resignation to the govemment:
I despair for my country and regret the ignorance of
political leaders who do not appreciate what is
required to achieve reconciliation for US as a nation.

NATIVE TITLE

Wednesday, 12 November 1997

COUNCIL

Hon. W. R. BAXTER (North Eastern) Regrettably the house has just heard one of the most
outrageous and disgraceful contributions it has
heard for some time. How are we to achieve
reconciliation in this country if the sort of
extravagant language just heard from Mrs McLean is
to be the norm in the debate?
I sometimes used to feel sorry for Mrs McLean and
wonder how she could sleep at night, labouring as
she does under so many misapprehensions, so much
belief in conspiracy theories - the multinationals,
the greedy pastoralists, the foreign landowners, the
millionaires, the Kerry Packers and so on. But
honestly, after what I have heard this morningand I know much of it was simply a repeat of what
we have heard many times before: unsubstantiated
allegations, pejorative language and the like - I
cannot any longer feel sorry for her.
It is amazing that someone could for so long have
led such a sheltered life, so far removed from reality
and the real world, so cloistered in an urban
environment, with no exposure to the reality of
country Australia.

Worst still, this person, as a member of Parliament,
regularly trips around the world and makes these
claims about our own country which are so wrong,
so inappropriate and so damaging to our nation.
Like Mr Forwood and Mr Pullen, I would have
hoped we could have reached a unanimous view
today. I do not think we could have done so on the
original wording of the motion, and by implication
at least Mr Pullen acknowledged that towards the
end of his remarks. However, we could, with
goodwill- putting Mrs McLean's remarks asidehave reached agreement on Mr Forwood's
amendment. I have no difficulty in endorsing
paragraph (a) of Mr Pullen's motion, but perhaps
may have chosen different wording. I do not agree
with paragraphs (b) and (c) of the motion, in which
Mr Pullen refers to alleged actions of certain
Australians without evidence being put to back up
those allegations.
Like Mr Forwood, I respect Mr Pullen's commitment
to Aboriginal affairs and to this nation and the time
and research he has put in, although I may disagree
with some of the conclusions he has reached from
that research. One of the examples Mr Pullen cited
concerns a person in Western Australia who took a
case of libel to court and lost. The inference
Mr Pullen wanted us to draw is that either the jury
or the court system in Western Australia is somehow
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corrupt. Surely it is one man's opinion, which when
tested was found by his peers not to be substantiated.
In much of the debate quotes have been read into the
record that are little more than one person's opinion
at the time - unsubstantiated and untested. They
may be true, but they may not be true. It worries me
that contemporary accounts looked at 50 years later
are accepted as gospel. An example of what worries
me about that form of history concerns a recent
colleague in this place who has written a book about
his experiences during his years in Parliament,
which I have read. In 50 years time people will read
the book and say, 'Here is a contemporary account
of the 19805 and 19905 in the Victorian Parliament,
so it must be true'. In fact, the book is wide of the
mark. It is a record of that person's impressions and
a wish list of how he would have liked things to
happen. It is not true, yet it is likely in the future to
be taken as an accurate account. That is what often
happens with the so-called evidence adduced in this
Parliament by all of us from time to time - I am
probably as guilty as anyone in using a quote that
mayor may not be factually and historically
accurate. That is part of what Mr Pullen said.
It is unfortunate that Mrs McLean used phrases such
as 'the Prime Minister's treachery' and characterised
pastoralists as rednecks who are greedy and
ignorant. She tarnishes everyone with the same
brush. There may well be the odd greedy person in
that industry, just as there is in every walk of life.
Most pastoralists I know are struggling farmers, but
there seems to be a view that because someone is on
leasehold rather than freehold somehow he is
ripping off the rest of us; somehow such people are
regarded as the remnants of some aristocracy and
squattocracy who got something they were not
entitled to, and having got it mishandled and
mistreated it.

Hon. Jean McLean - Not always, but sometimes.
Hon. W. R. BAXTER - Mrs McLean is now
qualifying her statements. Earlier, when painting the
scene she said pastoralists were raping the
countryside and some had gained benefits to which
they were not entitled. Most leaseholders I know in
the more remote parts of the country are struggling
farmers who are trying to make a living while facing
low commodity prices, drought and extreme
climatic conditions and are doing so in areas where
services that urban people, particularly the citizens
of Sydney and Melbourne, take for granted are
unknown. They suffer from a lack of medical
services, their children face education difficulties
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and they have to pay high costs for goods, transport
and so on. They are not privileged persons living in
the lap of luxury. Of course some leaseholds are
owned by large land-holders and by people who live
overseas, in exactly the same way as some
Australians own property in other countries.

It is erroneous to say that the AMP, which is a large
land-holder in northern Australia, does not
represent the average Australian. AMP
policyholders and investors in its managed funds
are everyday Australians. It is absurd for
Mrs McLean to speak of Rupert Murdoch as if he
were some ogre. It ought to be noted that many of
the people Mrs McLean vilifies are having a go in
difficult parts of the country, creating employment
in remote areas and adding to the economy in places
where unemployment would be even worse if those
people were not prepared to make the investment
and, in many cases, have a nil or negative return on
their investment for many years - and their
investment may not be profitable in the end.
I reject any suggestion that pastoralists are landed
and privileged gentry, because they are not. By and
large they are struggling farmers. Mrs McLean and
others members of the house should go to
Wilcannia, Bourke, Booligal and Hay, which are
relatively close to Melbourne compared to outback
Queensland, Western Australia or the Northern
Territory. They should visit the farmers in Wilcannia
who are leaseholders. If they did they would soon be
disabused of any notion that somehow those farmers
are a privileged elite.
Mr Pullen also suggested that the Prime Minister's
remarks at Longreach would in some way convey to
leaseholders the idea that they would gain freehold
title at no cost to them. Mr Pullen misconstrued the
Prime Minister's remarks. He did not say that. He
said that where compensation had to be paid under
the act because native title was being extinguished, it
would be paid by the taxpayers rather than the
individual leaseholders. He did not say that in the
process freehold title would be conveyed to the
leaseholder. Any leasehold to be turned into
freehold would command a price in just the same as
any other conversion of leasehold into freehold has
traditionally done.
I draw the attention of Mr Pullen to part of the
amending legislation that is currently before the
federal Senate, which states:
The bill does not add to the rights of leaseholders nor
does it upgrade pastoral leases. It simply allows state
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and territory land management to continue and not be
hindered by the unintentional operation of the existing
NTA following the Wik decision.

That is the important part. The Native Title Act has
been acknowledged as being deficient in some
respects, and not surprisingly so because it is a
complex piece of legislation that followed the Mabo
decision. To assume that any government or party
could get that far-reaching and trailblazing
legislation right the first time beggars belief, and
everyone acknowledges that it requires some
amendment. In any event it needs further
amendment following the Wik decision, which by its
very nature demanded changes to the Native Title
Act. The federal government submission goes on to
state:
Governments have told the parliamentary joint
committee that there is no intention to change their
current lease management processes. In any case the
amended act will ensure that mass tenure upgrading
cannot legally be done.

It might have helped the debate if some honourable
members had examined the bill before the Senate
and the ID-point plan because if they had done so
they might have been less disposed to make some of
these sweeping allegations we have heard today and
more prepared to acknowledge the strength that the
Prime Minister has shown in this debate. I give
Mr Howard a great deal of credit for the way he has
been able to withstand extraordinary pressures from
both sides of the debate.
On the one hand the Prime Minister has had the
National Farmers Federation and some members of
the Liberal and National parties screaming out for
him to go further than he was prepared to go. I give
him and Tim Fischer full marks for withstanding
that tremendous pressure from their natural
constituency. On the other hand he had some
misguided although genuine people running a
particular agenda who wanted no change at all.
Mr Forwood was correct in his remarks that perhaps
the Prime Minister has it about right and has found
the middle ground given the demands that are
continuing from both sides.
I believe Mr Howard and his cabinet colleagues are
to be commended for the way they have addressed
this issue and have consulted, negotiated and placed
before federal Parliament an amendment to the
Native Title Act that takes into account the Wik
decision and makes it workable. That is the issue we
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are dealing with and what the nation needs - a
workable piece of legislation.
Hon. Jean McLean - It is workable now.
Hon. W. R. BAXTER - Mrs McLean was not
listening to Mr Forwood when he quoted Mr Justice
Olney. I intended to use the same quote because I sat
in the court at Echuca and in Melbourne for a
number of days - not for the 185 days or whatever
it is - because I had misgivings about the process,
which I have previously reported to the house.
Having read Mr Justice Olney's recent comments I
perhaps to some extent underestimated him earlier
when I thought he was being unfair in some of his
rulings.
The telling remarks read by Mr Forwood indicate
exactly the need for a change in the process - that
the present Native Title Act is unworkable. It has
been proved to be unworkable in the Yorta Yorta
case. If we rely on that act unamended in the future
we will be in the courts forever; and the resources
that will be wasted in that process would be more
properly spent in addressing the problems
Mrs McLean alluded to concerning the health,
housing, incarceration rates, child mortality and so
on of Aboriginal people.
Let us not cling to something that we have and say
that it is immutable - it is working, as Mrs McLean
claimed by interjection - because if we want to
change it we will be called racist or it will be said we
are discriminatory. Let us for a moment concede that
there is some goodwill in this place and that we can
work together and act as one society. Mr Pullen and
Mr Forwood attempted to do that. It would be
unfortunate if we adopted the line we have just
heard from Mrs McLean - that we have to apply
the act as is, and that if we want to change somehow
we are racist and diSCriminatory.
The house should endorse the amendment that has
been moved by Mr Forwood, which acknowledges
the situation that exists with land rights post the
Mabo and Wik decisions and applauds the attempts
to determine a way of making that apply practically,
fairly and equitably. Honourable members should
acknowledge the strength of the Prime Minister and
his federal colleagues in attempting to do that, and
give them every support in having the amendment
passed through the Senate so that the present
unsatisfactory Native Title Act can be made
workable so we can move on.
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Hon. PAT POWER (Jika Jika) - I also wish to
contribute to what all members have acknowledged
is an important debate. Mr Pullen's motion and the
comments he addressed to it should be supported by
the house. I have difficulty with the amendment
moved by Mr Forwood, especially paragraph (b),
which states:
applauds the attempts of the federal government to
achieve a fair and equitable resolution for all by
establishing a proper legislative framework dealing
with native title.

An enormous number of people in the Australian
community would be unable to applaud the
attempts of the federal government on the basis that
it is not clear that it is determined to achieve a fair
and equitable resolution.
I do not share the view that somebody must have
lived in the Northern Territory or has to have
experience on the land to have an appropriate and a
qualified view about whether land rights is a basic
issue. It is simply an issue about fairness, about
whether the enormous range of evidence in relation
to the original owners and occupiers of Australian
land is irrevocable. Any citizen of this nation who
believes in the principles of fairness and justice
would acknowledge that indigenous people have
had their rights to land usurped by European
occupation.
I feel so strongly about indigenous land rights
because it is absolutely clear to me that denying
indigenous persons the right to occupy their land in
a traditional manner is the most significant reason
why so many of them now live in circumstances
where their health is appalling, where their cultural
traditions have been eroded and undermined and
where mortality rates are higher than in any other
civilised part of the world. I have not the slightest
doubt that land rights for indigenous people are an
absolutely core element to Australia as a civilised
nation recognising that the way indigenous people
have been treated cannot go on. If it does go on it
will essentially amount to a program of genocide,
because the culture of indigenous persons will
simply be removed from the face of this nation.
For me, it is really a simple matter, a matter that can
perhaps even be addressed as an economic issue. As
a nation we cannot afford the enormous social costs
that flow from indigenous people not having access
to or occupation of their traditional lands. Quite
apart from the impact it has on indigenous persons
as individuals and as members of indigenous
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communities, it is clear that we as a state and as a
nation simply cannot continue to fund the enormous
social costs that flow from it.
Mr Pullen referred to the fact that land rights for
indigenous people is an issue that is not limited to
this nation. He referred to Canada and New
Zealand, where significant progressive steps have
been made in addressing land rights for indigenous
persons in what I think has been an admirable
partnership. In my brief contribution to the debate I
want to make mention of the way Canada has
addressed its irresistible obligation to provide land
rights to its indigenous persons.
The Organisation of American States has an
inter-American declaration on the rights of
indigenous people. That declaration has been
developed to serve as a legal means to protect
indigenous peoples. In the evolution of dealings
with Aboriginal persons a lawyer for the Canadian
government, Deborah Corber, has indicated that
Canada used to interpret treaties signed in colonial
times as a recognition that rights have been granted
by European authorities. She says:
We accept that these rights are inherent, that they flow
from the people themselves.

I think that situation is very much a parallel with
what we have in Australia. In Australia it is
recognised that agreements and negotiations were
often reached Wlder duress and were made as a
consequence of European settlement. These were not
in any way fair or even-handed negotiations. In her
contribution to the debate Mrs McLean referred to
the fact that the United Nations sent a team of
appropriately qualified persons to Australia and, as
a consequence of that visit, some very troubling
recommendations were made.
In March 1996 the United Nations Experts Seminar
on practical experience in indigenous land rights
and claims met in Canada. It offered the following
conclusions and recommendations on land rights
issues. Quite predictably, the first was that
indigenous people have a distinctive spiritual and
material relationship with their lands and with the
air, waters, coastal sea, flora, faWla and other
resources. Another recommendation was that the
promotion and protection of rights over lands and
resources of indigenous peoples are vital for their
development and cultural survival. I think that rings
true with the Australian experience.
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The seminar of experts went on to say that land right
settlements should be freely negotiated in good faith
and not imposed Wlder duress or threat. Very
importantly, in my view, the seminar stated that
governments should renOWlce discriminatory legal
doctrines and policies that deny human rights or
limit indigenous land and resource rights, and in
particular that governments should consider
adopting corrective legislation and policies.
Those discriminatory doctrines include the doctrine
of terra nullius; the doctrine that indigenous
communities do not have the capacity to own land
or to own it in their collective capacity; doctrines or
policies that indigenous lands must be held in trust
regardless of the will of the indigenous peoples
concerned; and doctrines and policies imposing an
extinguishment of indigenous land rights, title or
ownership. The United Nations seminar of experts
also said - I think this is an important parallel with
the Australian situation - that it is extremely
important to take into account the cultural traditions
that exist in indigenous commWlities whereby elders
and women are properly involved in the
negotiations for the implementation of land
agreements.
I conclude by making particular reference to a land
settlement for indigenous persons in Canada that
ought to provide a model for our current
deliberations in Australia. I fOWld a report on this
land settlement in northern Canada in the Canadian
Parliamentary Review. The report was compiled by
John Merritt, an Ottawa lawyer, who was special
adviser to the reporting body, who says:
In recent years Canadians have become increasingly,

sometimes painfully, conscious of the dissatisfaction
that many aboriginal communities feel towards their
political, social and economic conditions.

Again, that parallels the Australian circumstance.
The extract from the Canadian Parliamentary Review
goes on to say that in May 1993 the Prime Minister
of Canada and representatives of the Inuit of
NWlavut signed the NWlavut final land claims
agreement. The signing of the agreement
represented an historic day for all Canadians. The
article stated that the largest aboriginal land claim in
North America and possibly the world will have
been settled on terms which provide the indigenous
people with substantial rights with respect to such
things as land ownership, hWlting, resource
revenues and the environmental protection of land
and waters. It stated that in addition, the agreement
in this instance will result in legislation creating a
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new territory and government in 1999. The
completion of this land agreement and the creation
of the territory are of great significance to all
aboriginal people of Canada. The scale of the
agreement - and this again is very interesting
compared with the Australian experience covering almost 20 per cent of the land area of
Canada would of itself make the agreement a
landmark one for all aboriginal people.
The combination of the settlement in 1993 of the
Gwichin Dene people in the northern Mackenzie
Valley and the expected finalisation of the Council
for Yukon Indians settlement makes this agreement
tangible evidence that however long and arduous
the process of negotiation is, modem land claims
agreements can be achieved. The Nunavut land
agreement will demonstrate in a tangible and
non-threatening way that the flexibility of a federal
structure can, with imagination and goodwill, be
made to work so as to accommodate and not
alienate aboriginal people.
I conclude by indicating my strong support for
Mr Pullen's motion. The examples cited of the
Canadian experience mean that when there is a
recognition of the importance of land to indigenous
people and to their cultural traditions and welfare it
is possible for this house to acknowledge that
Mr Pullen's motion presents the sort of solution
needed to apply to the Australian experience.
Hon. R. J. H. WELLS (Eumemmerring) - It is
time that this important historic matter came before
the Victorian Parliament so that we may make our
contribution. The debate as defined by the motion
and the amendment is a necessary first step, but
only a first step. It will not be seen to go far enough.
The opposition has focused its case around the
decisions of the High Court of Australia, and that is
a worthwhile approach but it is limited. The
government has recognised the High Court of
Australia's work and says that it applauds the
attempts of the federal government and the
Parliament of Australia to achieve a fair and
equitable resolution for all by establishing a proper
legislative framework dealing with native title. That
is the fundamental key to the definition, resolution
and management of this issue, which in some ways
is more important than anything else in Australia at
this time.
Mr Baxter got it right when he talked about our
being part way along the road to resolving this
matter. Prime Minister Keating recognised that he
had not said the last word on the subject; clearly he
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treated with the various sides and reached a decision
at that time which, because his government had the
numbers in the federal Parliament - note that,
Mr Acting President - meant that what was
decided became the law of Australia. Prime Minister
Howard is now attempting to follow the same path,
as Prime Ministers must do, of course.
The current situation is very clear. As Mr Baxter
said, native title as currently defined is insufficient,
inadequate, inappropriate. That is why the problem
is tearing this nation apart to a Significant degree.
There is no direction. I hold a great respect for
Mr Power, but he should not have said that if native
title is now defined as the federal government of this
day wants it to be defined it will lead to the genocide
of Aboriginal Australians. That is not a statement
Mr Power should make even on his own behalf. It
damages his judgment and reputation. The
fundamental principle of modem democracy is that
the life of every individual is sacrosanct and all of
the law is designed to protect that individual life. To
the best of their ability the Australian government
and courts attempt to do that for every Australian,
including every Aboriginal Australian and every
other human being who happens to be in Australia
at a time when his or her life might be threatened.
Talk of genocide does not contribute positively to
this debate.
The other thing that has done so much damage to
the debate across the nation is the expression of
emotion. We all recognise the emotion involved in
what people of the past have suffered. We all regret
it and wish we could turn the clock back to stop
those things happening. The fact is we are living in
the present and cannot do that. However, I believe
all Australians are fair and decent people who want
to see the right thing done by their fellows. I do not
for a moment believe that genocide is a worthwhile
concept to introduce into this debate.
I said that democracy is defined by defining the
rights of the individual. It is also defined by
economic management for the majority. That does
not mean that every individual is always given
perfect protection; that cannot be defined for each
individual in a society, and that is where a large part
of this debate currently rests. Confusion is created
throughout the whole area of practical management
in modem Australia, not just in this matter but in
other matters too. Our problem is to come to grips
with that confusion and to sort it out. It is certainly
not a question of ill-will or greed as far as the houses
of Australian parliaments are concerned. There are
two sorts of confusion. I mention first the confusion
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of responsibility, which is appropriate to the debate
today because the opposition says it really depends
on the High Court and the government saying no;
the Parliament makes the laws and the High Court
interprets them. Even Chief Justice Mason at the
time the decision was handed down said that if the
parliaments did not like what the High Court had
done they were free to write another law, so the
Chief Justice of Australia recognised the supremacy
of the capacities and responsibilities of federal
Parliament.
There is also confusion with regard to goals. Where
are we going in this protracted and damaging
debate? What does native title mean? I have tried to
follow the arguments but I have no definition of
what native title means. On the one hand I am told it
means the right to go out and perhaps catch a
goanna, roast it and eat it as a symbol of one's
culture and heritage. Aboriginal people talked with
me of these matters more than 30 years ago in
Central Australia. This is something I could easily
accommodate. On the other hand the underlying
atmosphere of this debate is that these Australians
are impoverished, neglected, rejected, are suffering
and are not being treated fairly because their
economy has been destroyed.
If native title means that land rights will lead to

economic progress that is a very different
proposition from religion, heritage, culture and, if I
can say symbolically, the hunting of wildlife that is
such a part of the culture of our Aboriginal people. If
it means economic rights let us be frank and say so.
Let us define the subject and get down to working
out where we go from there. If it means some degree
of culture and economy let us face that mixture, too.
I believe the economic situation can be sorted out
and that the issue does not all revolve around land
and land rights. However, we do have to define it
because it matters.
The solution is not to go back. In the beginning land
was forcibly taken from the then residents, as has
happened around the world throughout history. Do
we have to give 42 per cent of Australia - the figure
Mrs McLean used - to 1.5 per cent of the people?
Do honourable members remember my comments
about democratic management? I do not believe that
is practical, even if it were desirable; and no-one has
made out the case that it is desirable.
Mr Power talked about Canada and about native
people having control of 20 per cent of the Canadian
land mass being a landmark achievement. I
understand that already Australian Aborigines have
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effective control and ownership of 52 per cent of the
Northern Territory and 31 per cent of South
Australia. If that is the case I believe Canada is
following in our footsteps, and those things came
about under a federal Liberal government.
What has been achieved by that? Where does it lead
us and the millions of future Australians? One could
even debate the definition of an Aboriginal
Australian. The former federal government under
Prime Minister Keating laid down in Parliament that
definition as being'a person who claims to be'. That
may be so, but there is confusion on these issues and
in the end we have to chip away at them one by one.
Where can we go? Australia should not be split; it
should not have two legal systems.
Those are all issues that have come up in the debate.
The cardinal feature of the debate on this issue is
that Australia must remain one nation. I challenge
the opposition to say whether it is prepared to split
the nation if it considers that is necessary, whether it
is prepared to destroy the economy. Many of the
people the opposition seeks to serve in this regard
live on the dole, yet there are demands for land
rights and all the other things that go with it.
The Aboriginal sector certainly needs an economy
for its people. Western Australian elders said two
years ago, 'Give our young people jobs'. That is
easier to focus on and do something about. They also
need their heritage and culture for the sake of their
spirit, and that is a more difficult issue. If that means
passing over 42 per cent of Australia or 93 per cent
of Western Australia, I will say, 'You must go to the
people to decide the issue', because I do not believe
that is something any Parliament is empowered to
do.
Where Mr Baxter finished is the point at which we
should be taking off - that is, that native title needs
to be defined. The concept of native title needs to be
improved, and it might be better to forgo that
concept and create freehold land areas for native
people. It might be better where it is possible to
create in Australia something similar to the
Canadian situation, which I interpret to mean that a
large area has been passed over for the use of native
people.
We cannot live suspended between reality and
emotion. We need to use our intellect to define the
issues. We should begin with a definition of what
native title means and an answer to what can be
done about it in relation to land. That does not mean
tearing up European Australia; that is impossible.
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We need to decide the issue of compensation. If the
nation decided it was appropriate I would be willing
for there to be set up from taxpayers' funds a
compensation fund of billions of dollars over a
period of years.
Arguments about upgrading leasehold and freehold
are absolute red herrings and do not assist the issue.
However, compensation may assist and I would be
prepared to support it. I am not prepared to tear up
modern Australia in an attempt to overcome the
events of 200 years ago. We need to use our
analytical capacities, not our emotions. We need to
define the principles involved and the cardinal steps
in the process, and then do something about it.
Let us stop all these stories about what happened
200 years ago. We are all educated and we know
about the history. Let us now in fairness of spirit sit
down together, define the matters intellectually and
proceed to solve them. Honourable members must
remember that there are two sides to the story for
which they as legislators are responsible. Only
1.5 per cent of Australians are Aboriginal and each
has an inviolate right to life; each of the other
98.5 per cent of Australians also have the same
inviolate right; and 100 per cent of Australians have
the right to an economy, a culture, and so on.
The issue we are debating has been confused by
emotional anecdotes. As Mr Baxter said, let us get
down to analysing the issues and working out what
we must do in the cold light of reason and
practicality, and the continuation of Australian
democracy. Let us never create the possibility of our
dividing the nation along jurisdictional and
economic lines. Let us keep our people as one
people. There is abundant room in Australia for all
of our people, but firstly we need to think about
what is fair for all.
Hon. B. T. PULL EN (Melbourne) - I will
commence by expressing disappointment in the
debate, the awareness of the government and its
failure to embrace aspects of the motion.
I acknowledge Mr Forwood's contribution. I freely
acknowledge it was a sincere response and
demonstrated a general appreciation of the issues
surrounding native title and reconciliation.
However, going to the heart of the matter, although
everyone could live with the wording of
paragraph (a) of his reasoned amendment - it was
a bit of a tightrope walk for him to propose the
amendment - and in spirit that is not a dividing
line between us, paragraph (b) is totally
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unacceptable in the context in which we now find
ourselves, and I think Mr Forwood is well aware of
that.
The current federal process does not enjoy the
widespread support that would allow the
opposition to applaud it, and lack of support comes
from many sides. I reiterate that Peter Nugent, a
federal Liberal member, said in Parliament that he
widely condemned the Wik amendment legislation
based on Mr Howard's 10-point plan. He stated:
My conscience requires I place on record my deep
reservation about this [bill].
Liberal backbencher Sue Jeanes backed Peter Nugent
by saying she was concerned at the breakdown in
the relationship with Aboriginals and that she was
very uncomfortable with what the government had
done. The opposition cannot applaud the federal
government's actions and I therefore cannot indicate
accept the reasoned amendment.
Of the other matters raised in the debate a key issue
in relation to the extinguishing of native title and the
weakening of the position of people who might seek
to establish and negotiate native title, which is
clearly the way forward, is that the process depends
on some degree of equality between the parties. My
judgment of the lO-point plan is that it swings the
balance far away from that.
On the point of who are the holders of the leases,

although I recognise Mr Baxter's point that there are
myriad people could be involved, I think he should
acknowledge that there are some very powerful
people involved who hold a lot of land and have
great influence in this nation. Mrs McLean gave
some of the flavour of the influence of those people
by reading out some of their names. Although
clearly reasonable negotiation would be better than
endless litigation on the matter, the Howard
amending legislation goes too far.
Mr Baxter took offence at Mrs McLean's
contribution. A careful reading of her remarks will
show that many people who are concerned about
the situation of indigenous people would agree with
her comments. I support and do not shy away from
the concerns expressed by Mrs McLean. She has
expressed them in her way, as I have expressed my
points in my way. She has recognised the concerns
of many Australians.
In further response to Mr Baxter I point out we all
need to understand our past better by reading more
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and immersing ourselves in it. Denial of the proof
limits the opportunity for us to address questions.
Not every quote or response is a proper
representation of history. History is not a paste-up of
what everybody said in the past, but in the process
of selection and interpretation and the detective
work of trying to understand the past the volume of
material is most telling.
I am indebted to some recent historians, among
them Professor Henry Reynolds, who have gone to
original sources, dispatches and letters, including
the letters written and comments made by farmers
and the wives of settlers. The picture we get of
Australia at that time is both compelling and
disturbing. I do not want to be in denial about it. All
who are serious about understanding our past need
to read and weigh up the evidence.
I support the comments of Mr Power, relating the
debate to the an international context. He referred to
the Canadians, who have recognised their
indigenous people as first nations. It must be a relief
to Canadians to have in a sense stepped forward
with the Inuit and other Indian peoples. They have
not solved all the problems, but such recognition of
native rights is an important step forward.
I agree with Dr Wells on one point - that is, the
signs of growth in numbers of Aboriginal people. As
I said, estimates of how many Aborigines lived in
Australia when the First Fleet arrived range from
300 000 up to an estimated 1 million. We will
probably never know exactly how many there were
then, but the latest census, which was taken in 1996,
shows that 342 864 people are identifying as
AbOriginal and Torres Strait Islander people, and
that number has been climbing. The strength of the
Aboriginal people is growing and the motion is
therefore framed in a way that recognises the
decisions in Mabo and Wik as progress.

This is not the end; pertinent debates like this will
continue. I regret that we were not able to reach the
point where the house could make an expression
that would be a step forward in the process of
reconciliation. The opposition will be dividing on
the amendment.
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Ayes, 8
Gould, Miss

Nguyen,Mr
Power, Mr
Pullen, Mr (Teller)

Hogg, Mrs
McLean, Mrs
Nardella, Mr (Teller)

Walpole,Mr

Noes, 31
Asher, Ms

Furletti, Mr (Teller)

Ashman,Mr
Atkinson, Mr

Hallam,Mr
Hartigan, Mr

Baxter, Mr

Katsambanis, Mr

Best, Mr
Bmell, Mr

Knowles,Mr
Lucas, Mr
Luckins, Mrs

Bishop, Mr
Boardman, Mr
Bowden,Mr

Powell,Mrs
Ross, Or
Smith,Mr
Smith, Ms

Brideson, Mr
Cover, Mr
Craige,Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Stoney, Mr
Strong,Mr
Wells, Or
Wilding, Mrs

de Fegely, Mr
Forwood, Mr (Teller)

Pairs
Eren,Mr

Hall, Mr
Varty, Mrs

Theophanous, Mr

Amendment agreed to.
House divided on insertion:

Ayes, 31
Asher, Ms
Ashrnan, Mr

Furletti, Mr
Hallam,Mr

Atkinson, Mr

Hartigan, Mr
Katsambanis, Mr
Knowies,Mr
Lucas, Mr
Luckins, Mrs
Powell,Mrs
Ross, Or

Baxter, Mr
Best, Mr (Teller)
BiTTell, Mr
Bishop, Mr
Boardrnan, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige, Mr

Smith,Mr
Smith, Ms

Davis, Mr D. McL.

Stoney, Mr
Strong, Mr (Teller)

Davis, Mr P. R.

Wells, Or

de Fegeiy, Mr
Forwood, Mr

Wilding, Mrs

The PRESIDENT - Order! The question is:

Noes, 8
That the words and expressions proposed to be omitted
stand part of the motion.

House divided on omission (members in favour
vote no):

Gould, Miss
Hogg, Mrs
McLean, Mrs (Teller)
Nardella, Mr

Nguyen,Mr
Power,Mr
Pulien,Mr
Walpole, Mr (Teller)
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Pairs
Hall, Mr

Eren, Mr

Varty, Mrs

Theophanous, Mr
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while being aware of the functions of a will and
what sort of will he or she wishes to make, may
nevertheless lack the discretion to make a
responsible will.

Insertion agreed to.
Amended motion agreed to.
Sitting suspended 1.10 p.m. until 2.11 p.m.

WILLS BILL
Second reading
Hon. Louise ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.
The purpose of this bill is to repeal and replace the
Wills Act 1958 and to make amendments to part IV
of the Administration and Probate Act 1958 to widen
the category of persons who may apply for testator's
family maintenance.
For a number of years there has been an
acknowledged need for a new Wills Act to simplify
and modernise the language of the Wills Act 1958,
most of which is identical to the Wills Act 1837 (UK),
and to implement useful reforms to the law of wills.
In 1984 a wills working party composed of
academics, representatives from the Law Institute of
Victoria and the Bar Council was established to
review the Wills Act. The working party's review
culminated in 1991 in a draft wills bill, which was
the subject of a reference to the parliamentary Law
Reform Committee.
In May 1994 the committee tabled its report entitled
Reforming the Law of Wills, which built on the work

of the wills working party. The report contained
approximately 70 recommendations for reforming
Victoria's law of wills. This bill adopts a majority of
the committee's recommendations. The
development of this bill has also been influenced by
the views of the Standing Committee of
Attomeys-General-initiated national committee for
uniform succession laws, which is composed of
experts in succession law from most of the states and
territories.
Wills by minors
It is a general rule that a minor lacks the capacity to

make a will. This rule is reflected in the current Wills
Act. One of the reasons for this rule is that a minor

However, there may be legitimate occasions when it
is highly desirable to allow a minor to make a will,
particularly if the minor has assets or if
circumstances exist where it would be unfair to
allow the intestacy rules to take their course or a
testator's family maintenance application is not
available. There may also be occasions where one or
both parents of the minor have abandoned the minor
and the minor wishes to leave his or her property to
only one or to neither and make provision for a carer.
The bill addresses this issue by providing two
exceptions to the general rule preventing will
making by a minor. The first exception is to allow
wills by married minors while the second exception
enables the Supreme Court to authorise the making
of a will by a minor.

Wills by married minors
The bill enables a married minor to make, alter or
revoke a will or for a minor to make a will in
contemplation of marriage and alter or revoke such
a will. A minor who has been married will be able to
revoke a will that was made while the minor was
married or in contemplation of marriage but would
not have capacity to make a new will, unless the
court authorises the making of a new will for the
minor under the second exception. The exception for
married minors or minors contemplating marriage is
based on the premise that when a person marries he
or she undertakes wholly new obligations to the
married partner, which obligations should be
capable of being expressed in a testamentary
instrument.

Court-authorised wills for minors
The second exception to the general rule preventing
will making by minors is to allow the court to
authorise the making of a will by a minor. The bill
empowers the court, on application by or on behalf
of a minor, to make an order authorising the minor
to make a will in terms approved by the court or to
revoke a will. Prior to authorising a will for a minor,
the court would have to be satisfied that the minor
understands the nature and effect of the proposed
will or revocation and the extent of the property
disposed of by it; and the proposed will or
revocation accurately reflects the intentions of the
minor; and it is reasonable in all the circumstances
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that the order authorising the will or revocation
should be made.
The bill requires one of the attesting witnesses to a
will for a minor authorised by the court to be the
Registrar of Probates and for such a will to be
deposited with the registrar with withdrawal being
either pursuant to a court order or where the minor
attains the age of 18 years or marries.
Wills for persons lacking testamentary capacity

The bill introduces a statutory will-making scheme
for people lacking testamentary capacity. The bill
empowers the Supreme Court, on application by any
person made with the leave of the court, to make an
order authorising the making of a will in terms
approved by the court, or the revocation of a will, on
behalf of a person, including a minor, lacking
testamentary capacity.
While testamentary capacity is considered essential
for the making of a valid will and admission to
probate - that is a testator is required to have a
'sound mind, memory and understanding' at the
time the will is made - it is considered that a
statutory will-making scheme would benefit persons
lacking testamentary capacity where a person makes
a valid will and subsequently loses testamentary
capacity; or a person has testamentary capacity,
never makes a valid will and subsequently loses
testamentary capacity; or a person never has
testamentary capacity and never makes a valid will.
In the first situation, if the person's circumstances
change as a result, for example, of a child being
born, who is not included in the will, then subject to
the provisions of the testator's family maintenance
legislation there is currently no means of altering a
will. In the second and third situations, if the person
dies his or her property would be distributed
according to the rules of intestacy.
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is to be made or revoked does not have testamentary
capacity; and that the proposed will or revocation
accurately reflects the likely intentions of the person
for whom the will is sought to be made, if the person
had testamentary capacity; and that it is reasonable
in all the circumstances for the court to authorise the
making or revocation of the will.
The bill specifies the type of information an
applicant seeking leave is required to provide to the
court in support of such an application, if so
required by the court. The requiSite information
includes a written statement of the general nature of
the application and the reasons for making it; a
reasonable estimate of the size and character of the
estate of the person for whom the will is sought; a
draft of the proposed will for which the applicant is
seeking the court's approval; any evidence available
to the applicant of the wishes of the person on
whose behalf the will is sought; and any evidence
available to the applicant of the likelihood of the
person for whom the will is sought regaining or
acquiring testamentary capacity.
Requiring an applicant to provide detailed
information at the application for leave stage will
enable the court to gauge the dimensions of the
application at an earlier stage of the process. Persons
such as the person on whose behalf a will is sought
to be made, a legal practitioner representing the
person or the person's guardian will be able to
appear and be heard at an application for leave
proceeding.
Once leave has been granted, the next stage is for the
court to consider the actual application for
authorisation to make or revoke a will for the person
lacking testamentary capacity. The bill enables the
court in simple cases to allow an application for
leave to proceed immediately as an application for
authorisation.

An application seeking the court's authorisation to
make or revoke a will on behalf of a person lacking
testamentary capacity is to proceed only with the
leave of the court. As the requirement for leave is
intended to perform a screening function to allow
only adequately founded applications to proceed,
the bill focuses on this stage of the process.

A statutory will would be able to be revoked by
following the same process as for the making of a
statutory will. Where however, the person on whose
behalf a will has been made regains testamentary
capacity, he or she would be able to revoke the
statutory will in the same manner as an ordinary
will, for instance by a later will or by some writing
declaring an intention to revoke the will.

The bill requires the court, before granting leave to
apply for an order authorising the making or
revocation of a will for a person lacking
testamentary capacity to be satisfied of the following
matters: that the person for whom the statutory will

The bill requires a statutory will to be deposited
with the Registrar of Probates and only withdrawn
from deposit if the court has made an order
revoking the will or the person on whose behalf a
will has been made has regained testamentary
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capacity. A statutory will is intended to have the
same effect and operate in the same manner as a will
executed by a person with testamentary capacity.
Dispensing with the requirements for the formal
execution of a will
At present, a failure to make a will in conformity
with the formal requirements, however slight, will
result in the will being invalidated because of the
need for there to be strict compliance with the
execution formalities. For instance, in the following
instances a will would be considered invalid:
the testator inadvertently forgot to sign the will;
'witnesses inadvertently forgot to sign the will;
a husband or wife inadvertently signed the will
prepared for the other; or
the testator was too sick to turn his/her head and
watch the witness sign, although they were in the
same room.
This rule creates inequitable results. A document
which for all purposes would be a will reflecting the
dispositive intentions of a testator is considered
invalid due to an oversight or inadvertent error by
the testator or the attesting witnesses. In such
situations the deceased's estate would be distributed
as an intestacy and may benefit people whom the
testator had no intention of benefiting under the
terms of his or her will.
To address this issue and provide a more equitable
result the bill enables the court to admit to probate
as the will of a deceased a document which has not
been executed in conformity with the execution
formalities, if the court is satisfied that the deceased
intended the document to constitute his or her will.
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direction of the testator and in the presence of two
or more witnesses. However, while the testator
would be required to sign the will with the
intention of executing the will, there is no longer a
requirement that a will be signed at the foot of the
will·,
repeal of the provisions in the current act dealing
with soldiers' and mariners' wills. The wills of
soldiers and mariners are privileged in that they
are exempt from many of the formal requirements
for the valid execution of a will. This rule was
founded upon the proposition that soldiers at war
and mariners at sea do not have the benefit of
appropriate legal advice in the making of their
wills. This argument is no longer justified as all
branches of the Australian Defence Force now
actively encourage service personnel to make a
will and provide free legal assistance to facilitate
this outcome;
providing for the admittance of extrinsic
evidence, including evidence of the testator's
intention, where any part of a will is meaningless
or any of the language used in the will is
ambiguous or uncertain;
giving the court the power to rectify a will where
it is satisfied that the will does not reflect the

testator's intentions because of a clerical error or
an error by the solicitor or other person when
preparing the document; and
amending the Administration and Probate Act
1958 to oblige a person who has possession or
control of a will of a deceased testator to allow
certain persons, such as a beneficiary, the
surviving spouse, a parent or guardian to inspect
the will.
Amendments to part IV of the Administrative and
Probate Act

The bill also implements the following reforms:
abolition of the interested witness rule. The bill
makes clear that a person who witnesses a will or
that person's spouse at that time is not
disqualified from taking a benefit under the will;
introduction of a requirement that a beneficiary
survive a testator by 30 days before inheriting;
relaxation of the formal requirements for the
execution of a will. For a will to be valid it would
still need to be signed by the testator or by some
other person in the presence of and at the

At present, part IV of the Administration and
Probate Act 1958 enables a testator's family
maintenance application to be made to the County
Court or Supreme Court by a deceased's widow,
widower or children requesting the court to make
provision out of the estate of the deceased for the
proper maintenance and support of the applicant.
These provisions are quite restrictive, excluding the
ability of other persons who may have a moral claim
on the deceased's estate from making a claim. The
need for amendments to the act to enable a wider
category of persons to make testator's family
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maintenance applications has been recognised for a
while. The Labor government introduced two bills to
address this situation but neither bill proceeded as a
result of concerns that the amendments proposed
would result in unfair outcomes for certain parties.
TIlis bill introduces amendments to the act to enable
a wider group of people to apply to the court for
testator's family maintenance. The bill empowers the
court to make an order for provision out of the estate
of a deceased person for the maintenance and
support of a person for whom the deceased had
responsibility to make provision. The bill does not
include a list of eligible applicants for testator's
family maintenance, instead leaving it to the court to
determine on a case-by~ase basis whether
provision should be made for a particular applicant,
which is a more equitable method of dealing with
testator's family maintenance applications. To
ensure that only genuine applications are made, the
bill allows the court to order costs against an
applicant if the court is satisfied that the application
was made frivolously, vexatiously or with no
reasonable prospect of success.
The bill requires the court, in determining whether
or not provision should be made for a particular
applicant, to have regard to a list of factors,
including: any family or other relationship between
the deceased person and the applicant, including the
nature of the relationship and, where relevant, the
length of the relationship; any obligations or
responsibilities of the deceased person to the
applicant, any other applicant and the beneficiaries
of the estate; the size and nature of the estate of the
deceased person; the financial resources (including
earning capacity) and the financial needs of the
applicant, of any other applicant and of any
beneficiary of the estate at the time of the hearing
and in the foreseeable future; and any benefits
previously given by the deceased to any applicant or
any beneficiary.
This bill implements long overdue reform both to
the law of wills in Victoria and to testator's family
maintenance legislation. It is hoped that with a more
accessible and simpler Wills Act more people will be
encouraged to make their wills.
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LAW AND JUSTICE LEGISLATION
(FURTHER AMENDMENT) BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

Introduction
The bill makes a number of technical amendments
across a range of justice legislation. I will consider
the main parts of the bill in turn.
Part 2 - Amendments to the Bail Act
The purpose of this provision is to make a number of
miscellaneous amendments to the Bail Act 1977 to
improve the effectiveness of the operation of the act.

Remand period
There is currently no requirement that a bail justice
remand a person to any particular day yet under
section 82(1) of the Magistrates' Court Act 1989 a
magistrate cannot remand a person in custody for
more than eight days (unless both the defendant and
the informant consent). The bill provides that a bail
justice must not remand a person to custody for a
period of more than eight days.

Revocation of bail by a bail justice or magistrate
A magistrate currently has no power to hear a
further application for bail where bail has been
revoked by a bail justice or magistrate. This decision
can only be reviewed in the Supreme Court. This
amendment provides the Magistrates Court with
jurisdiction to review, on the following grounds, the
decision of a bail justice or magistrate who has
revoked a person's bail: that the person was not
legally represented when the order was made by the
bail justice or magistrate; or that new facts or
circumstances have arisen since the making of the
order by the bail justice or magistrate.

I commend the bill to the house.

Where bail has been revoked by a bail justice the bill
provides that the accused must be brought before a
magistrate within an eight-day period.

Debate adjourned for Hon. D. A. NARDELLA
(Melbourne North) on motion of
Hon. M. M. Gould.

Consideration ofvictims' interests

Debate adjourned until next day.

Section 4(3) of the act lists a number of factors which
a court shall consider when determining whether it

QUESTIONS WITHOUT NOTICE

Wednesday, 12 November 1997

COUNCIL

would constitute an unacceptable risk to release a
person on bail, including the nature and seriousness
of the offence and the background of the accused.
The bill inserts another relevant factor, namely the
attitude of the complainant to the granting of bail.
The inclusion of this factor formalises an
opportunity for the complainant to express his or
her attitude to the granting of bail. TItis is consistent
with government policy to ensure that the impact of
crime on victims is a considered factor in the
criminal justice system. Evidence and submissions
concerning the attitude of the complainant may be
made to the court in the same way as currently
occurs in relation to the other factors in section 4(3)
of the act.
As the court will be aware of the complainant's
concerns about the granting of bail, the court can
more readily set conditions of bail that will accord
with those concerns.

Sureties
A condition of bail may be that a person provide a
surety. The act currently does not permit a person to
be admitted to bail in the physical absence of the
surety, nor does it allow surety forms to be entered
into interstate. This has caused inconvenience and
expense in practice when sureties in regional
Victorian areas or interstate have to incur significant
costs in terms of money and time to travel to
Melbourne so that they can witness the undertaking
of bail and sign the surety forms.
The bill specifies that a surety can appear before a
court by audiovisual link or audio link in accordance
with part HA of the Evidence Act. The bill enables a
person's undertaking of bail and the surety's forms
to be signed in a different place, for instance, via
audiovisual link, provided the two persons
witnessing the Signatures of the applicant for bail
and the surety are authorised to do so under section
27 of the act. The bill therefore removes the burden
which is currently placed on sureties who need to
travel substantial distances to be at the same court as
the accused as a surety will be able to sign their
forms before an authorised person in their locality.
The amendments in the bill will remove several
anomalies which exist in the act, thereby resulting in
a more streamlined bail process.
Debate interrupted pursuant to sessional orders.
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Workcover: common-law access
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the minister responsible for Workcover to
Roger Pescott's letter to the Premier, in which he
states:
Common-law rights which have been with us since the
Magna Carta are being stripped away from members of
our community because the legal profession has been
operating within a law which this government
approved ... Clearly, the original policy was not the
success we have been led to believe.

Is it not the case that the proposed removal of the
common-law right is nothing but an attempt by the
government to cover up its bungling of the workers
compensation system that has led to administrative
costs exceeding common-law payments to workers?
Hon. R. M. HALLAM (Minister for Finance) The answer of course is no. I have seen the
comments attributed to Mr Pescott and I am
surprised to hear that that is his view. This is the
first time I have heard it. I simply make this point: I
announced to the coalition room back in February
that there would be a broad-ranging review of
workers compensation in this state. I invited each of
the members of the coalition to become involved in
that process. Something like 30 of my colleagues
took up that invitation. The review process included
the stakeholders and ran for several months. In fact,
we met on many occasions over the winter recess. I
do not recall Mr Pescott being at any of those
meetings or raising the issue in the party room.

Treasll.ry and Finance: management
Improvement program
Hon. W. I. SMITH (Silvan) - Will the Minister
for Finance report on the recent open day held by
the Department of Treasury and Finance to launch
the management improvement program?
Hon. R. M. HALLAM (Minister for Finance) One of the important decisions made by the
government has been to conduct half-yearly open
days that provide a showcase for policies and
developments right across the public sector. These
open days have been organised by the Department
of Treasury and Finance's financial management
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division, and the latest of the open days was held
earlier this month at the Hotel Sofitel.
More than 500 people registered for the open day,
which is now something of a regular turnout, and on
that basis the open days must be seen to be
successful. A quick glance at the list of those who
attended shows that we had representatives from
the Victorian universities, Qantas, the Grampians
border area, the Country Fire AuthOrity and the City
of Ballarat - a wide-ranging cross-section of people.
The most recent open day was an important
occasion for me because I had the chance to launch
the management reform program entitled 'New
ways of doing business in government', which is an
excellent, logical and exciting step in the
government's determination to dramatically
improve management and stewardship right
throughout the public sector.
It is a matter of record that I recently tabled the first
consolidated financial statement for the State of
Victoria - a whole-of-government statement that
for the first time included asset valuations and
accrued costings.
Victoria now has an accounting and reporting
system that applies right across government and
operates under the rules that apply in the outside
world, the rules that apply to the big players in the
corporate sector, and also meets contemporary best
practice. As stewards we have a much better basis
for reporting to our stakeholders, the Victorian
public.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - I suggest that you of all
people would be advised to listen very carefully.
One of the most important things about the new
system - perhaps even the most important feature
of the new system - is that we now have improved
information going to managers right across the
entire government sector. That is a major
breakthrough because it improves expectations for
the standards of management.
I made this point at the open day and am happy to
put it on the record here: with that improved
standard of information, up goes the ante. We will
now be expecting an even higher standard of
management decisions. There are two fundamental
features of the new system that I want to bring to the
attention of the house. The first is that managers
across the public sector will no longer be judged
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simply on whether they have each year expended
the financial allocation from the public purse. In fact,
that has been one of the issues that has embarrassed
us all. In some circumstances managers have
actually raced out at the end of the year to spend
their allocations from the budget. That will no longer
happen. The test now will be not whether they
spend the allocations but how well they manage the
assets under their control. It is a fundamental shift in
accounting and reporting standards.
Secondly, we now have the opportunity to frame a
budget based on outcomes as distinct from a budget
based simply on dollars. With the new accrual
accounting system we can monitor and supervise
carefully and can progressively report progress on
outcomes. A far greater degree of discipline is
available in the process.
The management review program represents a real
challenge to agencies. I think tha t is well understood
and is welcomed by the agencies. I am looking
forward to a much improved standard of
management right across the public sector because
of another important reform program undertaken by
the Kennett government.

Work cover: common-law access
Hon. T. C. THEOPHANOUS Uika Jika) - I refer
the minister responsible for Workcover to the
Australian-Greek Welfare Society's 25th annual
report, which lists as a director the Honourable Peter
Katsambanis and which states:
We are particularly concerned about the state
government's proposal to introduce legislation to
further curb entitlements to injured workers. Our major
concerns are the proposed changes to stop injured
workers in exercising their right to sue employers for
negligence under common law. This is a serious assault
on the democratic rights of injured workers and we
urge the Victorian government to reconsider these
changes.
Will the Minister for Finance now reconsider those
changes as requested by the Australian-Greek
Welfare Society and the Honourable
Peter Katsambanis?
Hon. R. M. HALLAM (Minister for Finance) The honourable member will not be surprised to
hear that my emphatic response to that question is
no.
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Hon. T. C. Theophanous - Did you hear that,
Pete Katsambanis?
Hon. R. M. HALLAM - If you were really
worried about Mr Katsambanis's response, why
didn't you address the question to him?
Hon. T. C. Theophanous - If you knew anything
about the rules of the Parliament you would know
the answer to that. You're a twit!

Honourable members interjecting.
Hon. T. C. Theophanous - When are you going
to listen to the community? Come on, have a shot at
Australian-Greek welfare, too.
The PRESIDENT - Order! The Leader of the
Opposition is not helping the debate by a comment
like that, as he well knows.
A Government Member - The midget for
Mitcham!
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The PRESIDENT - Order! There are plenty of
forms in the house for the Leader of the Opposition
to have his views on this issue made known. This is
not the appropriate time to do that.
Hon. R. M. HALLAM - I think it goes one step
further than that. The honourable member brings
great discredit to this house in the way he - Hon. T. C. Theophanous - Not as much as you
do! At least I do not enjoy punishing injured
workers, as you do.

Honourable members interjecting.
The PRESIDENT - Order! The Leader of the
Opposition is abusing the forms of this house by
continued interjection. I ask him to desist.
Hon. R. M. HALLAM - Mr President, I am
happy to finish my response on that basis because I
think you have answered it better than I could.

LPG: transportation
The PRESIDENT - Order! That does not help,
either.
Hon. R. M. HALLAM - The rules of this house
provide the opportunity for the honourable member
to formally raise his question with another member
of this house. If he really wanted a response to the
question it might have been appropriate for him to
address the question in that direction.
I want to contest one of the imputations made in the
way the question was framed. Mr Theophanous said
that we are removing something from injured
workers and is citing the access to common law.
Hon. T. C. Theophanous - No,
Australian-Greek welfare.
Hon. R. M. HALLAM - I put the reverse of that.
We want to help people take action without having
to establish negligence on the part of the employers.
Hon. T. C. Theophanous - They already have
that right.
Hon. R. M. HALLAM - That is a vastly different
situation.
Hon. T. C. Theophanous - They already have
the right.

Hon. R. H. BOWDEN (South Eastern) - Will the
Minister for Roads and Ports please inform the
house of regulatory changes concerning the
transportation of liquefied petroleum gas over the
West Gate Bridge?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Since the West Gate Bridge opened in 1978
the transportation of LPG weighing more than 100
kilograms has been prohibited. LPG tankers were
required to travel through streets such as Francis
Street, Whitehall Street and Footscray Road. The ban
was based on studies that contained no risk analysis
and gave no consideration to the safety risk of an
explosion or accident occurring on the journey
through Francis Street, Whitehall Street and
Footscray Road.
An independent consultant was engaged to take an
independent risk assessment on both LPG and
petroleum tankers on the West Gate Bridge.
Extensive consultation took place between the
consultant and the Victoria Police, the Metropolitan
Fire Brigade, the Municipal Association of Victoria,
the Victorian Workcover Authority, the Transport
Workers Union, the RACV, the VACC and the
VRTA. Formal responses were received from the
Victoria Police and the Metropolitan Fire Brigade.
They did not identify any concerns about the lifting
of that ban. The consultant's report concluded that
lifting the ban on the use of the West Gate Bridge by
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LPG tankers would result in a reduction in the level
of risk. The maximum risk of a fatality involving
LPG tankers travelling across the West Gate Bridge
is approximately one fatality every 6 million years,
down from one fatality every 2 million years on the
existing route. The likelihood of an LPG vapour
cloud explosion occurring on the bridge and causing
damage was evaluated as having a frequency of one
explosion every 1000 million years.
Hon. Jean McLean - That's what they said about
Coode Island, too.
Hon. G. R. CRAIGE - At least we have done a
proper analysis, which is more than we can say for
the previous Labor government, which failed even
to analyse the situation and had LPG tankers
running through suburban streets. That is what was
allowed to happen when the Labor Party was in
government. It failed to analyse the problem.
Based on these findings and after consultation with
the Minister for Finance I am pleased to announce
that the ban has now been lifted. The estimated
savings on the transportation of LPG overall are
between $2.4 million and $4 million per annum all as a result of lifting the ban. It is clearly a decision
that will be welcomed by both the trade industry
and the LPG industry. The removal of this restrictive
practice comes as a result of the government
arranging for a proper risk analysis to be carried out.

South Eastern Ambulance Service:
funding
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Health to the
Auditor-General's report no. 51 into rural
ambulance services, which found that the South
Eastern Ambulance Service estimates that its entire
government funding initially approved for the
1997-98 financial year will be fully expended by
January 1998. Will the minister assure people living
in south-east Victoria that they will retain a properly
funded ambulance service from February next year
and, if so, will he now undertake to seek a
Treasurer's advance in order to keep this important
service operating?
Hon. R. I. KNOWLES (Minister for Health) Some time ago the department indicated to the
ambulance service that support would be provided
to enable it to continue providing its service for the
rest of the year. In the meantime the ambulance
service is putting changes in place to ensure that the

Wednesday, 12 November 1997

ambulance service will be secure and sustainable
over the long haul.

Food Safety Victoria
Hon. M. T. LUCKINS (Waverley) - Will the
Minister for Health advise the house of the
government's continuing commitment to improving
the safety of food for all Victorians?
Hon. R.1. KNOWLES (Minister for Health)This is Food Safety Week. It is the first time it has
been held. It is a result of the industry, consumer
and professional associations working with
government to promote a campaign to heighten
community awareness of the need for food safety.
Honourable members will well recall a number of
highly publicised cases of food poisoning occurring
in Victoria earlier this year. Food poisoning tends to
be an ongoing issue right around Australia. Almost
every day, including today, there are reports of food
poisoning outbreaks. It is estimated that around
Australia there are somewhere between 500 000 and
2 million cases a year. In 630 cases food poisoning
led to the death of the victim.
It is a significant issue and the government has
prepared a comprehensive strategy to reduce the
risk of food-borne illnesses. We are considered to be
leading Australia in that strategic approach, and this
week the government has launched a couple of
initiatives. The government is promoting a series of
radio advertisements to increase consumer
awareness of the need for food safety. It has also
supported the Melbourne City Council in its
industrial seminar at Victoria Market on Monday to
help industries better understand the changes that
Parliament is currently considering. Yesterday the
government supported the Melbourne City Council
and the Restaurants and Caterers Association in a
consumer awareness day at the Bourke Street Mall.
From today the government will be distributing
through Food Safety Victoria - my department will
be sending to every food outlet in the state - a
booklet on guidelines for food safety programs.

The booklet will help outlets understand the
requirements for them to develop safety programs
according to the risks involved at their
establishments and to appoint food safety officers
who will be responsible for ensuring within each
establishment that the employees understand their
responsibilities for ensuring safe, clean food.
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This is not only a public health issue, important
though that is; it will also give Victoria's agricultural
industries an added advantage through the further
promotion of the paddock-to-plate concept of safe,
clean food. It will give Victoria's agricultural and
processed food industries an edge not only in
Australia but also in exports.
The government anticipates that the requirements it
is putting in place will become national
requirements, although that will require the
commitment of the other states. It is acknowledged
in the industry and among those who are focusing
on these issues that Victoria is leading the way, and
those people are very keen for other states to follow
Victoria's lead. I look forward to advising the house
of further initiatives in this area, which is important
not only from the perspective of public health in
Victoria but also for its exporting industry.

Nursing homes: annual fees
Hon. M. M. GOULD (Doutta Galla) - I direct a
question to the Minister for Aged Care. The minister
confirmed yesterday that the Howard government's
policy of charging annual payments averaging
$20000 over five years in nursing home fees will be
followed and will be automatically imposed on
residents in the 120 Victorian nursing homes. Will
the minister guarantee that no elderly Victorian will
have to sell his or her family home to raise these
compulsory annual fees?
Hon. R. I. KNOWLES (Minister for Aged
Care) - As I indicated yesterday, when we have the
final details from the commonwealth government as
to the arrangement of those fees and the finalisation
of the policies, then clearly they will have
application. My understanding is that the
commonwealth government is making it clear that
its policy changes will ensure that no person has to
sell the family home to gain access.
Hon. T. C. Theophanous - What if they haven't
got the money?
Hon. R. I. KNOWLES - There are exemptions in
relation to people who are not able to be charged
that additional fee. That is part of the policy.
Hon. T. C. Theophanous - You are guaranteeing
they will not have to sell their homes?
Hon. R. I. KNOWLES - I am not in a position to
guarantee any policy initiatives of the
commonwealth government.
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Hon. T. C. Theophanous - You cannot
guarantee it.
Hon. R. I. KNOWLES - Can you guarantee
anything of your federal Labor colleagues? Of
course you can't!
Hon. T. C. Theophanous - We are talking about
your federal colleagues.
Hon. R. I. KNOWLES - I am not able to speak
for my federal colleagues in exactly the same way
that Mr Theophanous is certainly not able to speak
on behalf of his federal colleagues. As soon as the
commonwealth government's policy is finalised and
all the details are known they will be made available
to the Victorian nursing homes, so far as the
government is able to provide that information to
them.

Australian Equity Association
Hon. R. A. BEST (North Western) - Will the
Minister for Industry, Science and Technology
advise the house of the steps being taken by the
government to encourage the prOvision of venture
capital to Victoria's small and medium-sized
investors?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to advise
the house that I recently launched the
Melbourne-based Australian Equity Association. I
am pleased that apart from the headquarters of the
new body being located here it will provide
welcome advice and direct assistance to small and
medium-sized businesses that need injections of
capital, and information on how to gain such capital.
The association was formed as a result of the efforts
of the Australian Stock Exchange, the ANZ bank,
VECCI and Business Review Weekly. Its main function
will be to provide market linkages between
professional service providers and small to
medium-sized businesses that are seeking non-debt
finance, and to develop market standards in the area
of equity assistance to business.
The establishment of the association will add a
valuable dimension to the Australian venture capital
industry and demonstrates a maturing of this area of
finance provision. Together with the state
government's Investment Ready program it will
help to ensure that innovative, high-growth smaller
businesses are not prevented from reaching their full
potential through a lack of capital.
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Honourable members know that in the past those
bodies have often not been able to get the finance
they want and deserve because of a lack of
information. The aim of the association is therefore
one that I hope all honourable members will
support. The approach of providing these linkages
has worked successfully on a smaller scale and we
hope the association, and most particularly bodies
such as the Australian Stock Exchange, through its
related initiatives, will back up the idea of growing
businesses being able to get the capital they need to
use their novel skills or their novel products in a
way that will benefit them and the nation.

Nursing homes: annual fees
Hon. M. M. GOULD (Doutta Galla) - My
question is to the Minister for Aged Care. The
minister is aware that a number of state-run
psychogeriatric units, including the 3D-bed Auburn
House, have been declared nursing homes in order
to access commonwealth aged-care funding. Will the
minister assure the future of elderly Victorians so
that psychogeriatric patients will still have their
special needs met and will not be required to pay the
average $20 000 over five years in annual fees?
Hon. R. I. KNOWLES (Minister for Aged
Care) - Psychogeriatric services are specialist
services provided by the state government and will
be provided on its terms. The nursing homes
component is a small part of the cost of providing
that service so it is in quite a different category. They
are not generic nursing homes in the way that other
services are operated by public providers and
therefore access will be provided in the same way
that people are provided with access to a whole
range of other specialist services the state
government funds or provides.

Small business: Taking the Next Step
program
Hon. E. G. STONEY (Central Highlands) - My
question without notice is to the Minister for Small
Business. Will the minister advise the house of the
success of Small Business Victoria's latest education
program called Taking the Next Step?
Hon. LOUISE ASHER (Minister for Small
Business) - The armouncement of Taking the Next
Step was made some time ago in response to a
question from Mrs Powell. At that time I was happy
to advise the house that a new seminar series called
Taking the Next Step had been held from 20 to
31 October.

Hon. T. C. Theophanous interjected.
Hon. LOUISE ASHER - This may come as a
great shock to Mr Theophanous, but I am happy to
work with my colleagues, not against them. A series
of seminars has been held throughout the fortnight,
with 42 events in total. There were also
8 metropolitan and 19 regional Insight seminars that
focused on electronic marketing of small businesses.
The program was particularly comprehensive,
covering areas including marketing, electronic
commerce, taxation, export requirements, PR, and
strategic planning - to mention just a few.
More than 1600 people participated in the Taking
the Next Step seminar series, which are very
important because Small Business Victoria usually
specialises in providing start-up information. They
were designed to add to the knowledge stock of
existing small businesses. I was pleased to see more
than 1600 participants in the seminar series. The
feedback forms indicated a satisfaction level of
89 per cent among the 759 participants from
Melbourne and 859 participants from regional
Victoria.
I acknowledge the sponsors of the seminar series:
Yellow Pages, IBM, Smart Property Associates Pty
Ltd and Image Perfect. I was absolutely delighted
with the success of the seminar series across
Victoria. I look forward to sponsoring through
private sector sponsors and the department other
seminar series that will provide very valuable base
information for small businesses.

QUESTIONS ON NOTICE
Answer
Hon. R. I. KNOWLES (Minister for Health) (By
leave) - On 14 October I tabled a reply to question
number 1342 from Miss Gould to the Minister for
Education. The answer omitted a table that should
have been attached to the question. I seek leave to
have the entire answer incorporated in Hansard.
Leave granted.

LAW AND JUSTICE LEGISLATION
(FURTHER AMENDMENT) BILL
Second reading
Debate resumed.
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Hon. LOUISE ASHER (Minister for Small
Business) -

more than the 1 per cent tolerance permitted by
section 79 of the act.

Part 3 - Amendments to Consumer Credit
(Victoria) Act

The consequence of exceeding the 1 per cent
tolerance is that the act operates to impose a civil
penalty of automatic loss of credit charges, subject to
the credit provider's right to apply to the Credit
Tribunal under sections 85 and 86 for reinstatement
of credit charges.

TItis is a minor amendment to the Consumer Credit
(Victoria) Act 1995 by way of statute law revision,
correcting the year reference to the Administrative
Law Act from '1984' to '1978'.
Part 4 - Amendments to the Country Fire
Authority Act
The amendment to the Country Fire Authority Act
1958 removes the restriction on the deputy chairman
engaging in paid employment outside his role as
deputy chairman. TItis will provide the flexibility to
allow the appointment of a part-time or full-time
deputy chairman as circumstances dictate.
Part 5 - Credit (Administration) Act
The bill also seeks to correct an overSight in the
operation of the advisory committee established
under the Credit (Administration) Act 1984. The
advisory committee was established to administer
the consumer credit fund with the purpose of
providing consumer credit education and research.
The fund is resourced from certain Credit Tribunal
orders, interest and specific appropriations. It
currently contains approximately $500 000. The fund
is the successor to the non-statutory Victorian
Consumer Credit Education Fund.
The act currently provides no statutory basis for
claiming expenses in running the committee so any
future expenses would need to be drawn from the
consolidated fund. The committee estimates that the
total costs of these expenses would be less than
$25 000 per annum. The bill seeks to enable the
committee's costs and expenses to be drawn directly
from the consumer credit fund rather than from
appropriation, thereby ensuring the smooth
operation of the committee.
Part 6 - Amendments to the Credit Act
The bill seeks to rectify teclmical civil penalty
breaches by five credit unions. The credit unions
entered into loan contracts regulated by the Credit
Act 1984 in which the estimated credit charges
required to be disclosed on the contract were
incorrectly calculated due to an incorrect computer
program. Consequently, in the majority of cases, the
disclosed estimated credit charge was excessive by

The credit unions have submitted that there is an
unacceptable risk of a run on credit union funds to
these credit unions by proceeding with
reinstatement proceedings in that these require
debtors to be served with notice of the application
which could undermine public confidence in the
credit union industry. lhis view is shared by the
Victorian Financial Institutions Commission (Vicfic)
which is responsible for the prudential supervision
of the credit union industry.
The proposed amendment will retrospectively
remove the civil penalty for a breach of section 79
provided that the actual credit charge paid or to be
paid under the contract is correct. The government
believes this simple but significant amendment will
ensure public confidence in the credit union
industry is maintained, especially given there has
been no actual loss or damage to debtors as a result
of the breach.
Part 7 - Amendments to the Equal Opportunity
Act
The Equal Opportunity Act 1995 has now been in
operation for approximately 20 months. While the
act has been very successful in meeting its aims and
objectives, the Equal Opportunity Commission and
the Anti-Discrimination Tribunal have become
aware of a number of technical matters impeding the
smooth operation of Act. The bill is aimed at
addressing those matters.

Change in definition
The bill amends the definition of 'employee',
'employer' and 'employment' contained in the act to
reflect the recent changes to Victoria's industrial
relations system. The revised definitions refer to the
various modes of employment recognised by the
commonwealth Workplace Relations Act 1996.

Conciliation agreements
The act formally recognises conciliation agreements
by providing for the lodgment of such agreements
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with the Registrar of the Anti-Disaimination
Tribunal at which time the agreement is deemed to
be an order of the tribunal.
This process is unsatisfactory as it could place the
tribunal in a position of having to enforce an order
in the form of a conciliation agreement which it
would not have been prepared to make due to
practicalities of enforcement or supervision. To
make the process more satisfactory, it is proposed to
amend the act to enable the president of the tribunal
to refuse to register a conciliation agreement if the
president considers that it may not be practicable to
enforce or to supervise compliance with the
agreement
In all other circumstances, the tribunal will be
obliged to register a conciliation agreement. Once
registered, a conciliation agreement is deemed to be
an order of the tribunal and may be enforced
accordingly. The bill makes clear that a refusal by
the president of the tribunal to register a conciliation
agreement does not affect the validity of the
agreement.

Constitution of the Anti-Discrimination Tribunal
At present, the act requires the Anti-Disaimination
Tribunal to be constituted by a panel of three
members for proceedings or inquiries undertaken by
the tribunal. The choice of panel is at the discretion
of the president of the tribunal but one member
must be either the president or a deputy president of
the tribunal.
The requirement for three member panels is both
inflexible and an inefficient use of the tribunal's
resources. The bill introduces flexibility to the
process by providing for the tribunal to be
constituted by a single member of the tribunal or by
a panel of two or three members of the tribunal. The
constitution of the tribunal for a particular matter
will be at the discretion of the president of the
tribunal subject to at least one member of the panel
being legally qualified. The bill also makes clear that
a decision of the Anti-Discrimination Tribunal to
refer a matter for investigation by the commission
can be made by a single member or a panel of the
tribunal without having to be considered by the
whole tribunal.

Application to strike out a complaint
The act enables a respondent to make an application
to the Anti-Disaimination Tribunal seeking to strike
out a complaint on the grounds that the complaint is
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frivolous, vexatious, misconceived or lacking in
substance. A strike-out application can be made at
any time before the tribunal commences to hear the
complaint other than a time when the complaint 'is
in the process of being conciliated'.
The phrase 'in the process of being conciliated' is not
defined in the act and there has been some debate
about when the process of conciliation commences.
To put this issue beyond doubt, it is proposed to
amend the act to make clear that a strike-out
application can be made at any time before the
respondent has been notified of a date for
conciliation by the commission or after the
completion of conciliation.

Other amendments
The bill also:
includes a new attribute of 'parental status' which
is defined to mean the 'status of being a parent or
not being a parent' to provide protection from
disaimination for persons who are childless;
extends the domestic or personal services
exception to allow an employer to also
disaiminate in determining who should be
employed to provide domestic or personal
services in another person's home;
extends the grounds available to the commission
for declining a complaint to include a complaint
which involves subject matter that has been
adequately dealt with in another forum; and
allows the commission to extend the period for
investigating a complaint by a period of 10 days if
the commission considers it necessary or
desirable to do so in the interests of justice or
fairness.
Since the commencement of the Equal Opportunity
Act 1995, more than 2500 complaints have been
lodged with the commission under the act. This
result has been due to the successful implementation
and promotion of the act. The bill is a further step in
improving the operation and effectiveness of the act.
Part 8 - Amendments to the Firearms Act

The amendments to the Firearms Act 1996
implement a joint approach to the control of
cross-border purchase of firearms by recognising
permits to acquire firearms issued by other
jurisdictions participating in mutual notification
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arrangements. These participating jurisdictions will
be prescribed by regulation. Under notification
arrangements the jurisdiction in which the
cross-border sale is made would, however, be
required to report the sale back to the jurisdiction
which originally issued the permit, thus maintaining
the integrity of the registration system in the
participating jurisdictions.
Some minor amendments to the 'prohibited person'
definition have also been made to clarify the drafting
of that provision.
Part 9 - Amendments to the Instruments Act

The amendments reflect the government's
commitment to reducing unnecessary and
burdensome regulation of businesses in Victoria.
This bill repeals part IX of the Instruments Act 1958
in accordance with an expert report commissioned
by the Attomey-General's Law Reform Advisory
Council. The report has received the support of a
number of key agencies and experts in the area.
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inconvenience in any dealing with a debt where
there is a chance that the debt might have been
assigned prior to the commencement of the
repealing bill.
The transitional provision provides that any
assignment or transfer which before the
commencement of this part of the bill was invalid
only because it was not registered is deemed to be
registered immediately before part IX is repealed. By
providing that unregistered assignments and
transfers only become valid just before part IX is
repealed rather than from the time of the assignment
potential prejudice to third-party rights will be
avoided.
This bill will remove a registration regime which is
both uncertain and complex. The bill is another
example of the government's commitment to getting
rid of unnecessary regulation of businesses.
Part 10 - Amendments to the Interpretation of
Legislation Act

The part IX registration regime serves two purposes.
Its primary purpose is to prevent the secret
assignment of book debts to the prejudice of future
creditors who might otherwise believe the debts to
be the unencumbered property of the assign or . The
secondary purpose is to protect current creditors
from the assignment of book debts when it is not in
the interest of the creditor.

The Interpretation of Legislation Act provides
standard rules with respect to the construction and
operation of legislation and subordinate
instruments. One matter which is dealt with in this
act is the power conferred on a person or authority
where they are enabled by an act or subordinate
instrument to make an appointment to an office or
position.

It is considered that part IX should be repealed for a
number of reasons. It was enacted for what is now
an outdated legislative purpose. The legislation
stems from an era when possession was indicative of
unencumbered title. TIris is no longer the case.

The act currently provides that a power to make an
appointment to an office or position usually also
confers the power to remove or suspend that person
and to appoint another person temporarily where
that person is removed, sick or absent. Such powers
are essential adjuncts of the power to make an
appointment.

The register is incomplete and therefore cannot be
relied on to determine whether a book debt remains
unencumbered. There are many transactions which
effectively result in the assignment of book debts
which need not be registered, as the requirement to
register depends on the form of the assignment and
not necessarily its substance or effect. The regime
has a negative effect on business both in terms of the
cost of compliance and uncertainty. Furthermore, no
other state in Australia has a registration system
similar to part IX, and there is no evidence that
lending on the security of book debts charged by
individuals has been hampered in those jurisdictions
by the absence of a such a system.
I draw attention to the transitional provision in the
bill which avoids potential uncertainty and

However, the current provisions regarding the
power to make acting appointments are not
comprehensive. In particular, the existing provisions
do not provide for an acting appointment to be
made where there is a vacancy in the office or where
the office holder is unable to act for any reason.
Furthermore, the act does not specify the powers
and limitations which apply when an acting
appointment is made.
It is appropriate that this act should be amended,
resulting in a more comprehensive generic approach
to powers associated with appointments and acting
appointments. These powers will, of course, be
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subject to any contrary intention expressed in a
particular act.
This bill substitutes a new section 41 of the
Interpretation of Legislation Act to clarify and
expand upon powers which in the normal course
attach to any power to make an appointment. In
addition to those powers which are already
contained in this section, the bill expressly provides
that a power of appointment includes a power to
appoint someone to act in a vacant office; and a
power to appoint a person to act where the holder of
the office is unable to perform their functions and
duties (or a particular function or duty) for any
reason,
The bill outlines a number of matters which apply
when an acting appointment is made pursuant to
this section. These include that the appointer may
determine the person's terms and conditions of
appointment, and may terminate the acting
appointment at any time.
The bill inserts a new section 41AA which details
some powers and limitations which apply to an
acting appointment made pursuant to express
provisiOns in another act or subordinate instrument.
These powers are consistent with those which apply
under section 41 and include provision for what
happens where a position becomes vacant while a
person is acting in the position.
This bill is consistent with the approach taken under
the commonwealth Acts Interpretation Act. These
provisiOns will ensure that persons or bodies who
make appointments to offices have adequate powers
to make acting appointments when necessary, thus
promoting smooth transitions.
Parts 11 and 12 - Amendments to the Magistrates'
Court Act and the Supreme Court Act 1986

The bill makes two amendments in relation to the
execution of warrants. It clarifies what value of
motor vehicle is exempt from seizure by the Sheriff
in the execution of civil warrants and penalty
enforcement warrants.
Section 42 of the Supreme Court Act 1986 sets out
which property is exempt from seizure by the Sheriff
in the enforcement of a judgment for the recovery of
money. The section provides that the Sheriff cannot
seize any property which is listed in section 116(2)(b)
and (c) of the commonwealth Bankruptcy Act 1966.
The restriction on items which can be seized in the
enforcement of a judgment extends to the execution
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of penalty enforcement warrants which are issued
for the non-payment of infringement notices
registered with the PERIN court.
The commonwealth act was amended in 1987 to
replace section 116(2)(c) and to insert a new section
116(2)(ca). Section 116(2)(ca) specifically exempts
motor vehicles with a value up to a prescribed limit
from seizure by the Sheriff. The current prescribed
limit is $5000. It appears that section 116(2)(ca) may
not be imported into section 42 of the Supreme
Court Act 1986. The bill amends section 42 of the
Supreme Court Act 1986 to address this concern.
The second amendment relates specifically to the
execution of a penalty enforcement warrant which is
issued for the non-payment of a fine. A penalty
enforcement warrant authorises the Sheriff to seize
property to satisfy the outstanding fine or fines, and
where there is insufficient property, to arrest the fine
defaulter and take him or her into custody. Where a
fine remains unpaid, a fine defaulter is imprisoned
for one day for every $100 outstanding.
The bill inserts new subsections into section 82F of
the Magistrates' Court Act 1989 to enable a fine
defaulter to consent to the Sheriff seizing a motor
vehicle which would otherwise be exempt from
seizure under section 42 of the Supreme Court Act
1986. This amendment will enable a fine defaulter
who may have insufficient money or eligible
property to satisfy an outstanding fine to consent to
the Sheriff taking an exempt vehicle as an alternative
to being taken into custody and serving a period of
time in gaol.
The consent is effective only if the fine defaulter has
been given a statement explaining the effect of the
consent together with a copy of the signed consent.
These amendments will assist the Sheriff in the
enforcement of warrants whilst maintaining
safeguards for fine defaulters and debtors.
Summary

The Law and Justice Legislation (Further
Amendment) Bill will make amendments to a
number of acts to enhance the law in Victoria.
I commend the bill to the house.
Debate adjourned on motion of
Hon. D. A. NARDELLA (Melbourne West).
Debate adjourned until next day.

STATE TAXATION (AMENDMENT) BILL
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STATE TAXATION (AMENDMENT)
BILL
Second reading
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.
The purpose of the bill is to make mainly technical
amendments to various state taxation acts.
The bill makes amendments to the Debits Tax Act
1990 to clarify the position of various charitable
bodies. An amendment will put beyond any doubt
that amounts paid to accounts held with financial
institutions in the name of public hospitals, state
schools, TAFE colleges and universities are exempt
from debits tax. The amendment will avoid any
potential argument that these bodies cannot be
exempt as charitable institutions because they fulfil a
function of government.
A variety of amendments of a technical nature are
made to the Financial Institutions Duty Act 1982 by
this bill. An amendment is made to ensure that an
amount received by a person in the course of
short-term dealing which is reinvested as a
short-term dealing is liable to duty at the rate
applicable to a short-term dealer. This amendment
will prevent the possible interpretation that those
amounts are liable to primary duty, which is not
intended by the act. Minor amendments remove an
obsolete reference to a non-bank financial institution
while substituting the name of another and also
make a minor technical amendment. The penalty
payable upon the misuse of an exempt account is
also clarified. This will remain a separate amount in
the nature of a penalty payable under the act, and is
not an amount to which penalty tax under the
Taxation Administration Act 1997 applies.
The bill makes an amendment of a machinery nature
to the Land Tax Act 1958 which allows the value of
land which has been subdivided to be determined
for land tax purposes, where no supplementary
valuation is available which can be used for land tax
purposes, by a pro-rata calculation based on the land
area from the last general or supplementary
valuation.
The Pay-roll Tax Act 1971 is amended by the repeal
of a number of spent prOvisions and the deletion of
obsolete references. A further amendment is made to
ensure the equitable operation of the exemption for
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schools. An amendment in the autumn sittings
confined this exemption to schools which were
registered under the Education Act to clarify what is
an eligible school. However, the government has
been anxious that the schools exemption not be
unduly restrictive or disadvantage legitimate
non-profit providers of educational services. This
amendment will ensure the equitable operation of
the exemption by allowing the former exemption
criteria to continue to apply to providers of
educational services in existence at the
commencement of the autumn amendment.
Thereafter, the exemption will continue to be open
to non-profit providers of educational services to
registered schools.
The bill amends the Stamps Act 1958 to include
provisions enabling the Commissioner of State
Revenue to approve special tax return arrangements
which are modelled upon the Taxation
Administration Act 1997 which was passed in the
autumn sittings. These provisions will allow
taxpayers much greater flexibility in complying with
their tax obligations. More importantly, the
amendments provide for the lodging of returns and
payment of duty by taxpayers or their tax agents
electronically. By allowing these arrangements to
exempt taxpayers from specific procedural
requirements of the act, the legislation will be placed
to take advantage of current and emerging
technology to enable more efficient arrangements for
the payment of tax. The new arrangements may be
proposed by individual taxpayers to suit their
business and agreed by the commissioner. The
commissioner may also authorise electronic
payment of duty to simplify and streamline the
process for particular classes of taxpayers. This
amendment demonstrates the government's
commitment to cut administrative burdens where
possible and to position Victoria to take advantage
of the benefits of developments in electronic
communications to reform government service
delivery.
A number of amendments are introduced into the
Stamps Act 1958 to prevent the use of various
schemes to avoid stamp duty. It was intended that
provisions to address these avoidance schemes
would be introduced in the new rewritten Stamps
Act which is presently intended to be introduced in
the autumn 1998 sittings. However, due to the
revenue potentially at risk and the likely prevalence
of these schemes in the near future, the government
has decided to introduce these amendments now.
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The first of these is the introduction of a new
subdivision in the act to prevent avoidance of duty
arising from the takeover of Victorian public
companies by the use of capital reduction and rights
alteration schemes which avoid the duty which
would otherwise have been payable on the
acquisition of the necessary shares. A person who,
through a capital reduction or rights alteration,
attains 50 per cent or more of the voting rights of a
company or who increases a majority holding by
10 per cent of voting rights will be required to lodge
a statement with the commissioner and pay duty on
the value of the shares which were cancelled or
stripped of their voting rights to give the acquirer
control of the company. These provisions will
commence on 1 January 1998 and will broadly
mirror equivalent provisions which already exist in
the New South Wales stamp duty legislation.
A second anti-avoidance measure is designed to
prevent contract splitting. The amendment is to
extend an existing anti-avoidance prOvision to
prevent the possibility of separate transfers of land
and of chattels to different, but related, parties being
used to avoid stamp duty. This has particular
relevance in the transfer of commercial properties.
A further amendment to the Stamps Act 1958 deals
with arrangements designed to reduce artificially the
dutiable value of interests in land upon transfer.
Such arrangements, if allowed to continue would,
with unrealistically low valuations of property being
transferred, lead to long-term erosion of the revenue
base. A number of other states have enacted
legislation to deal with these arrangements. The
Victorian amendments reflect the government's
intention to prevent avoidance whilst protecting
legitimate commercial arrangements. The
amendment to deal with these arrangements will
commence with respect to any contract or
arrangement entered into after this day.
The bill also addresses schemes whereby transfers of
interests in land occur through the use of
arrangements which do not give rise to a dutiable
instrument of transfer. These so-called Clayton's
contracts are sophisticated and may on occasion also
seek to utilise an exemption which was not
originally designed to aid such schemes. A
statement will now be required to be made to the
Commissioner of State Revenue with respect to these
transactions and duty paid on those statements. The
prOvisions are backed by penalties for failure to
lodge a statement or for lodging a false or
misleading statement. This solution to address these
schemes is broadly consistent with equivalent
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provisions which already exist in the New South
Wales stamp duty legislation.
Many concerns have been raised concerning the
present form of the family farm exemption from
stamp duty on a transfer of land under the Stamps
Act 1958. The present bill seeks to clarify and extend
the current exemption. The exemption will apply a
transfer of a farm property to relatives of the owner
or to a trust where the owners relatives or charitable
institutions are beneficiaries. The property must be
used as a single farm enterprise and continue to be
used for primary production for five years following
the execution of the transfer. The provisions require
payment of the stamp duty that would have been
payable on the transfer if the property ceases to be
used as a farm during that five-year period.
The bill amends the Stamps Act 1958 to clarify that,
taking into account the effect of the Consumer
Credit Code, which came into operation on
1 November 1996, the exemption given under the
Stamps Act for certain loans under $35 000 does not
apply to consumer credit provided for the purpose
of acquiring a private dwelling or land upon which
to erect a private dwelling or of extending a private
dwelling.
The Taxation Administration Act 1997 passed in the
autumn sittings is now operating to streamline the
administration of the state taxation laws. This bill
makes one amendment to clarify that a tax default
which occurred under a taxation law prior to the
commencement of the Taxation Administration Act,
may be the subject of an assessment under the
Taxation Administration Act for any additional tax
or penalty tax which would have been payable
under the taxation law (in respect of a default under
that law) as if the additional tax or penalty tax were
penalty tax under that act. This amendment will
prevent potential confusion arising from two
taxation schemes by ensuring that, as far as pOSSible,
a common scheme of recovering penalty tax applies.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. D. A. Nardella.
Debate adjourned until next day.
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CRIMES (AMENDMENT) BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The government is strongly committed to improving
the operation of the criminal justice system and its
impact on victims. It also seeks to ensure that our
system of justice has the confidence of the Victorian
community. 'This bill introduces reforms designed to
promote these aims.
1. Background
In 1991 the Crimes (Rape) Act made important

amendments to the Crimes Act 1958 by introducing
new provisions to provide for a statutory definition
of consent; require judges to give directions to juries
in respect of the issues of consent and delay in
reporting sexual offences; and introduce alternative
means for giving evidence for sexual assault
complainants.
In 1993 the Crimes (Amendment) Act also made

significant reforms to the state's criminal justice
system by inserting new forensic procedure
provisions. Now, as then, the government is
committed to introducing measures that will enable
Victorians to live in a safer community. The
government has monitored the operation of these
laws and has identified several areas in need of
reform. It has been greatly assisted in this task by:
two parliamentary committee reports, entitled
Child sexual assault - an integrated model (of the
Crime Prevention Committee) and Combating
sexUtlI assault against adult men and women (of the
Drugs and Crime Prevention Committee); and
an evaluation report prepared by the Rape
Evaluation Committee (the REAC report) into the
operation and effectiveness of the Crimes (Rape)
Act 1991. Part of the review process for this report
included extensive interviews with rape victims
and reviewing transcripts of numerous sexual
assault cases. The REAC report identified several
distinct areas in which reform was needed.
I would like to take this opportunity to thank all
those who participated in the inquiries and all
members of the respective committees for their
tremendous work in the preparation of these reports.
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The bill amends the Crimes Act 1958 and the
Evidence Act 1958 by refining existing sexual offence
provisions giving further clarification as to their
proper use and application; inserting a presumption
that multiple sexual offences should be tried
together; inserting a test for the admission of
propensity evidence; expanding the range of
offences for which police may apply for an order
requiring persons to undergo a forensic procedure;
and providing for forensic samples to be given
voluntarily.
2. Amendments to the Evidence Act 1958

Section 37A of the Evidence Act 1958 prohibits the
cross-examination of a sexual assault complainant
about prior sexual history without leave being
granted by the court. The court can only grant this
leave if the evidence sought to be led has substantial
relevance to issues in the trial or is appropriate
material for cross-examination about the
complainant's credit. The court is required to
provide written reasons for admitting or excluding
the evidence as the case may be.
Despite this prohibition, the REAC report found that
in practice such leave was often not sought by
practitioners before questioning commenced. In
addition, often neither the court nor the prosecution
sought to intervene once the questioning began.
Even in cases where leave was sought, the extent of
the questioning that took place often breached the
intent behind section 37A.
The amendment requires the defendant to serve a
detailed written application within specified time
limits if it is sought to cross-examine the
complainant about prior sexual history. At the close
of committal proceedings the magistrate will advise
the defendant of this requirement and the time limits
that operate in respect of it.
The purpose of the amendment is to stop prohibited
questioning taking place by ensuring that all parties
turn their minds to the issue and relevance of prior
sexual history and the scope of any proposed
questioning well in advance of the proceedings. This
will reinforce the importance of complying with the
provision and filter out improper questioning.
Section 37C of the Evidence Act 1958 provides that
witnesses who are under 18 years or mentally
impaired may use alternative arrangements (such as
closed-circuit television) for giving evidence in
sexual or physical assault matters. Adult victims of
sexual assault may also use the alternative
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arrangements provided they are able to satisfy the
court that they are likely to suffer severe emotional
trauma or to be so intimidated or stressed as to be
severely disadvantaged as a witness. These
additional requirements have resulted in relatively
few adult victims of sexual assault using the
alternative arrangements.
Many of the victims interviewed as part of REAC
project described feeling fear or terror at being in the
same room as their alleged abuser, yet had not made
applications under the legislation. The amendment
will enable alternative arrangements to be available
to all victims of sexual assault upon application to
the court without the need to fulfil extra criteria.
This amendment acknowledges the special needs of
sexual assault victims and the particular difficulties
faced by such victims in giving evidence, whether
they be children or adults.
3. Amendments to the Crimes Act 1958
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important move away from the stereotype of how a
sexual assault victim behaves or ought to behave
following a sexual assault.
Further there is a need to legislatively acknowledge
that features such as delay in complaint, lack of
forensic evidence and lack of other corroborative
evidence are common to most sexual assault cases.
Judicial comments about matters such as these
should not be made automatically. Accordingly, a
further amendment to section 61 provides that
despite the discretion to comment in section 61(2),
comments about the reliability of a complainant's
evidence should not be made when there is no
reason to make them to ensure a fair trial.
It is not intended to prevent judges from making
comments or giving directions in appropriate cases.
The intention is rather to ensure that this does not
occur as a matter of course but only where there is
an objective necessity to do so in the interests of a
fair trial.

3.1 Sexual offences
Section 37 of the Crimes Act contains a statutory
definition of consent and also sets out a
non-exhaustive list of circumstances in which a
person does not consent (for example, where the
victim was asleep). Section 37 requires judges to
direct juries in a particular way where consent has
been raised as an issue in the trial. For instance,
juries must be told that they must consider the
reasonableness of an accused's alleged belief that the
complainant was consenting to the act which is the
subject of the complaint. Directions have been given
to juries under section 37 in circumstances where the
direction has no relevance to the trial before the
court. For example, a direction about a prior sexual
relationship between the victim and the accused has
been given in a trial where there was no prior sexual
relationship in existence. The amendment to section
37 will ensure that the relevant directions are only
given where consent is an issue in the trial. Further,
the direction must include an explanation to the jury
about the application of the direction to the facts of
the case.
Section 61 of the Crimes Act deals with jury
warnings. Judges must not warn juries or suggest in
any way that sexual assault complainants are an
unreliable class of witness. Judges are also required
to give directions to juries about delay in complaint.
The current wording of the direction about delay
carries an implication that there is a reason to
suspect that late complaints may be false. The
amendment removes that implication. This is an

Section 47A sets out the offence of maintaining a
sexual relationship with a child under 16 years. The
inability of a victim to recall precise details of
individual offences is common where an abusive
sexual relationship has existed for a long time and
most especially where the victim is a child. This
provision of the Crimes Act was enacted to enable
charges to be laid in situations where individual
offences could not be prosecuted because of a lack of
precise information as to place, time, and exact
circumstances of the offence. This offence can be
made out where the victim recalls three or more
instances of abuse, referred to as 'acts' that constitute
a sexual offence.
The marmer in which this section has been
interpreted by the courts has effectively curtailed its
use. These amendments clarify that the act referred
to in section 47A does not have to be the same or
similar to satisfy the requirements of the sectionfor example, where the acts complained of consist of
a sexual penetration, an indecent act involving a
touching, and an indecent act that does not involve a
touching, the provision is satisfied - and the degree
of specificity otherwise needed to prosecute a
discrete section 47A offence is not the same as that
required for a charge under this section.
Currently section 47A requires that the child be
under the 'care, supervision or the authority' of the
offender, which has been narrowly interpreted by
the courts, restricting the use of the provision. For
example, an abuser who is a family friend and takes
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opportunities to molest a child during 'social
gatherings' would not currently be caught by the
provision. The bill removes the 'care, supervision
and authority' qualification. It should be noted that
charges under section 47A may only be laid with the
consent of the Director of Public Prosecutions and
this safeguard has been retained.

3.2 New section 372(3) - Orders for separate trials in
sexual cases.
The common law that has developed in relation to
the use of propensity evidence and the application of
the judicial discretion to sever trials has been very
conservatively interpreted by the Victorian courts.
This approach has invited controversy and calls for a
review of this area of the law. It has not been well
received by the community generally, and more
specifically by victims of serial sexual offenders.
Rule 2 of schedule 6 of the Crimes Act 1958 permits
trials of different charges to proceed together, or be
joined, if they are based on the same facts or are part
of a series of offences of the same or a similar
character. The court has a discretion to separate the
charges where an accused may be prejudiced in
conducting his or her defence by reason of the
joinder.
Currently where two or more sexual offences are
alleged against a person, the cases will be heard
separately if evidence on one charge is inadmissible
in relation to the other, despite the fact that the
charges are otherwise properly joined. The new
provision addresses this by inserting a presumption
that such matters will be heard together. While the
court retains the discretion to order separate trials in
an appropriate case, the presumption will not be
rebutted merely on the basis of the inadmissibility of
evidence on one charge in relation to another.

3.3 New section 398A - Admissibility of propensity
evidence
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basis of any strict criteria (such as the absence of
striking similarity for example). There is no essential
prerequisite feature in any case.
This test is in accordance with the approach of the
House of Lords in England in the case of the DPP v.
P [1991] 2 AC 447, which has been accepted by the
High Court of Australia in the case of Pfennig v. The
Queen (182 CLR 461). This approach is based on
commonsense and is flexible enough to deal with
different situations as they present themselves to the
courts.
The provision also overrules the common law
principle that where there exists a 'possibility' of
concoction, collusion, infection, or coincidence of the
allegations between the complainants, the
allegations are inadmissible as against each other
resulting in separate trials occurring. These matters
would fall into the category of 'reasonable
explanations consistent with the innocence of the
accused'. The provision provides that such issues are
more properly directed to the assessment of the
credit of witnesses and are not threshold questions
of admissibility. This is in accordance with the most
recent approach of the House of Lords in England in
the case of DPP v. H.
Accordingly, the mere possibility of concoction,
collusion, infection, or coincidence will not be a
ground for inadmissibility of propensity evidence
leading to the separation of trials. However, implicit
in the provision is the notion that where the court is
satisfied that there is a substantial risk of concoction
having occurred it would not be just to admit the
evidence in a single trial.
Where a joint trial proceeds, and there are
allegations that victims have concocted or colluded
in their allegations, or that their allegations are
tainted by infection or coincidence, this will be a
matter the jury can consider in assessing the credit of
the witness, and the judge can direct the jury to this
effect. Overall, this provision will ensure a more
consistent and fair approach to the prosecution of
multiple victim sexual assault cases.

The new provision dealing with admissibility of
propensity evidence will provide for a consistent
and fair approach to the issue of its admissibility
generally.

3.4 Forensic procedures

The test for the admissibility of propensity evidence
(which includes similar fact evidence) is not based
on any rigid criteria but provides for a general
approach. That test is whether it is just to admit the
evidence despite any prejudicial effect upon the
accused. It will not be appropriate for a court to hold
evidence inadmissible on another charge on the

Part IV of the bill makes amendments which will not
only greatly assist the early detection of crime, but
will also act as a Significant deterrent to the
commission of future offences. Underlying these
reforms is the increasing use and application of
forensic DNA technology. It is a technology which is
regarded by Australian and international experts as
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the most important scientific advance to be offered
to the criminal justice system since the development
of fingerprint analysis almost 90 years ago.
Significantly it is Victoria, through the excellent
work of the Forensic Science Centre in Macleod,
which is the best placed of all Australian states to
utilise this powerful technique in the fight against
crime.

Forensic sample offence
Community confidence in the criminal justice
system is promoted through the early detection of
serious crime. Accordingly, this bill extends the
range of offences for which the police may apply to a
court for an order directing that a relevant suspect
provide a forensic sample. This will ensure that
leading-edge teclmology is brought to the forefront
in the fight against those prepared to commit serious
crime, including drug trafficking, arson causing
death and aggravated burglary.
The bill also introduces a new classification known
as a 'forensic sample offence'. While the current act
provides that persons found guilty of engaging in
certain sexual conduct may be liable to furnish a
blood sample, this bill extends the range of offences
for which a forensic sample can be taken to cover not
only sexual offences but also violent offences and
drug offences and a number of other serious crimes.
This amendment addresses community concern
about serious crime.
The amendment strikes an appropriate balance
between law enforcement and the need to maintain
necessary safeguards which preserve individual
liberty. This is achieved through judicial
supervision. The police may apply to a court for an
order to obtain or retain a forensic sample from a
person who has been found guilty of a forensic
sample offence. Information obtained from that
sample will be retained on a DNA database. The
retention of this information provides an important
weapon in the fight against crime. It will act both as
a powerful deterrent to re-offending and as an aid in
the detection of future offences.
The bill provides for retroactive operation. It permits
the taking of a sample from persons who are
currently undergoing a term of imprisonment or
detention and who have been previously found
guilty of a forensic sample offence. This will not only
significantly assist the police in the resolution of
serious unsolved crime, but will also serve to deter
such persons from further re-offending upon release.
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Similar provisions were introduced into the United
Kingdom earlier this year.

3.6 Samples given voluntarily
Overseas experience has demonstrated a readiness
for persons to volunteer a forensic sample for
inclusion on a DNA database. Significantly this
group includes individuals with a prior criminal
history but who have a marked desire to integrate
back into society. The preparedness to provide such
a sample serves to highlight its marked potential as
an important rehabilitative aid. However, in
recognising the voluntary nature of the process, the
bill prescribes strict safeguards. These include a
taped caution, legal consultation and the right to
withdraw consent. In the event that a person
provides a sample, he or she may withdraw consent.
The police are then required to destroy the sample
and all identifying information unless a court order
is obtained. The police may not receive a voluntary
sample from a person under the age of 17 years.

3.7 Section 85 statement
It is the intention of section 464ZH of the Crimes Act
1958, as amended by subclause 29(1) of this bill to
alter or vary section 85 of the Constitution Act 1975.
This has the effect of preventing the Supreme Court
from entertaining certain proceedings.
The bill provides that registered nurses may carry
out forensic procedures. Like medical practitioners,
this group has the expertise, technical training and
knowledge to ensure that proper procedures are
adhered to in the conduct of this process. In the
performance of their functions under the act, nurses
are to receive the same protection and immunity as
is currently offered to medical practitioners, dentists
and others.
The reason for the variation of the Supreme Court's
jurisdiction is that an immunity is necessary to
enable nurses who properly carry out forensic
procedures to do so without fear of litigation by
disgruntled persons.
The Victorian public is entitled to expect that those
suspected of having transgressed the criminal law
are quickly identified and brought before the courts
as expeditiously as possible. It is in this context that
the government recognises the increasingly
important role which forensic science has assumed
in law enforcement. Equally it recognises the need to
ensure that suitable safeguards are in place to
protect individual liberty. The forensic procedure
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amendments ensure an appropriate balance and
provide mechanisms by which community security
is enhanced in a manner which is both efficient and
fair.
The bill is further evidence of the commitment of
this government to ensure that all of us can look
forward with confidence to living and working in a
safer Victoria.
I commend the bill to the house.
Debate adjourned on motion of
Hon. D. A. NARDELLA (Melbourne North).
Debate adjourned until next day.

UNIVERSITY ACTS (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 29 October; motion of
Hon. R. I. KNOWLES (Minister for Health).
Hon. D. A. NARDELLA (Melbourne North) The opposition does not oppose the University Acts
(Further Amendment) Bill but will move
amendments in the committee stage.
The bill will change the structure of boards that run
universities in Victoria. Members of Parliament will
no longer have an automatic right to sit on the
boards. The change arises out of a review chaired by
the Honourable Haddon Storey, QC, the former
Minister for Tertiary Education and Training.
The review recommended that boards be reduced to
21 members, that 66 per cent of those members come
from the wider community and that there be one
position for the chair of the Board of Technical
Studies. For example, the University of Melbourne
council has 44 members, which is too large, and the
number will be now reduced to 22. On anybody's
view, a board of 44 members for Melbourne
University is big and unwieldy.
Hon. Bill Forwood - The act says 38, plus a
chancellor, which makes 39.
Hon. D. A. NARDELLA -It is like a Pledge
general meeting - it is too big. However, it allows
for interested people to be involved. Currently, local
members of Parliament are allowed to be informed
of what is happening, usually within local
universities or campuses. They can especially be
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kept informed about what is happening with the
students. A number of my colleagues are concerned
that this privilege will be lost. Many members of
Parliament have served on boards with high
distinction and have had a great commitment to the
boards to which they were appointed. Members of
Parliament will now need to be appointed to boards
by the minister.
The bill also allows persons who are overseas to
serve on university boards. The universities have
been keen for that to occur. How practical it will be
remains to be seen, and the opposition will monitor
it. One of the things I would like to know is how
meetings will occur. Will they use teleconferencing?
If people have to fly in from overseas to attend
board meetings, who will pay the cost of their travel
and accommodation? Some of those matters need to
be looked at.
Hon. Bill Forwood - You don't oppose it, do
you?
Hon. D. A. NARDELLA - No, we don't oppose
it, but we are raising questions about who will pay
and how it will work. The functions of the boards of
Melbourne and Monash universities are
encompassed in a number of acts of Parliament that
detail areas of special interest and expertise that
have to be included in the membership of the
university council. An outcome of the
recommendations is that those requirements will be
abolished. The bill provides for greater flexibility in
appointing people to the board.
An issue the opposition wants to highlight is that the
membership of boards in regional areas needs to be
addressed. The opposition believes regional areas or
campuses must have representation on university
boards because the boards need to keep in touch
with the regional communities. That process allows
the universities to deal with regional problems and
concerns. It is not good policy for universities to be
either city-centric, which many of them tend to be, or
prOvincial-city based. For example, the provisions in
the next bill to be debated, which relates to the
University of Ballarat, should be followed in this bill,
and the opposition will move a number of
amendments along those lines during the committee
stage.

The opposition believes the boards should also
include people with expertise in vocational
education and training. It is a matter of striking a
balance, which has not occurred in a number of
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areas. Again, the opposition will deal with the
matter during the committee stage.
Only one position on the board of the RMIT calls for
expertise in vocational education and training. The
opposition will move amendments seeking to
increase that number to three. In other areas where
campuses have amalgamated different areas of
expertise have been involved. The house recently
dealt with the amalgamation of agriculture and
horticulture campuses at Melbourne University. The
opposition wants those interests protected by having
appointed to the board two members who have
substantial interests in those areas. Clause 58(4)(b)
provides for one member of the Swinburne
University of Technology council to have
qualifications and experience in financial matters.
The opposition believes similar provisions should
also apply with other institutions and universities.
One of the matters raised during the debate
concerning the Melbourne University was the issue
of ensuring that the interests of the agricultural and
horticultural schools are not swamped by other
interests within the university. That is why the
opposition believes it is important that those
interests are represented on the board.
Other changes in the legislation include getting
approval from the Treasurer rather than the
Governor in Council for loans up to the Loan
Council limit. The disposal of land is to be approved
by the minister rather than the Governor in Council
up to a limit of $1.5 million. This sort of activity
must be kept in check to ensure that universities do
not become property developers because their core
functions are teaching and research, although the
opposition does not oppose the change.
The bill expands the role of companies to be used by
the University of Melbourne to expand its activities.
The opposition is concerned that that will further
privatise the functions of the university. Melbourne
University already has the Melbourne Business
SchooL The opposition does not want fo see what is
ostensibly a public university becoming in effect a
private university.
Another aspect of the bill is that the present
requirement for university statutes to be processed
by the Governor in Council will be changed to give
that responsibility to the minister. The claim is that it
will be a simple process. The opposition agrees.
However, it wants to make sure that the minister of
the day, whoever he or she may be, will consider the
statutes. The opposition does not oppose the bill, we
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will move some amendments during the committee
stage. However, we must make sure that this is a
whole process with the statute being available, and
the minister, whoever he or she may be at the time,
will oversee those statutes. The opposition is not
opposed to the bill but will move amendments in
committee.

Hon. P. R. HALL (Gippsland) - The main
component of this bill deals with the membership
and composition of the councils of Victoria's seven
universities - Deakin, La Trobe, Melbourne,
Monash, RMIT, Swinburne University of
Technology and Victoria University of Technology.
The government welcomes the opposition's support
of the bill. A few of our members will argue about
some of the amendments foreshadowed by
Mr Nardella.
University governance has been the topic of several
recent studies undertaken by the commonwealth
and Victorian governments as well as other state
governments. As Or Wells pointed out, South
Australia has recently undertaken its own review of
university governance. It is interesting to note that,
having looked at a few of those reviews, they came
up with what were in the main similar conclusions
about how universities throughout Australia should
be governed. I refer the house to the commonwealth
government's review of the universities undertaken
in 1995 entitled Higher Education Management Review.
Some people have been calling it the Hoare report.
The report made some recommendations that I will
read into the record of this debate. They reflect the
outcomes of all such reviews.
One of the things the Hoare report said about
governance of universities was:
The governing body of higher education institutions
should have ultimate responsibility for strategic
direction and development of the university and
external and internal accountability, including
monitoring and review of institutional strategic
performance.

It sets a purpose and direction for the governing
body of the university.
On the issue of membership of the governing body
of an institution, the Hoare report commented that:
a.

members of governing bodies should be chosen on
the basis of their demonstrated ability and
preparedness to contribute and the required mix of
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skills and attributes for the body, taking into
account considerations such as gender equity;
b.

potential external members should be identified
through an independent professional process;

c.

a proportion of members should be replaced
regularly and appointments to the body should be
made on a three or four-year rolling basis with the
usual maximum number of, say, no more than two
or three terms;

d.

the governing body should ensure that its members
and potential members can meet all their
responsibilities effectively by having:
clear guidelines on the roles and responsibilities of
members;
proper induction; and
continuing skilling and development; and

e.

in relation to government appointments:
the institution should provide a short list of names
for discussion with the minister / governor; and
the minister / governor should ensure
appointments are timely.

It is interesting to note that the report made no

mention of specific representational categories on
university governance. I suppose that argues against
some of the amendments that Mr Nardella has
foreshadowed.
It also suggested that the number of people on

university councils should typically be in the order
of 10 to 15 members, however it added there should
be the ability to co-opt. I am not sure what the report
meant by that - whether the 10 or 15 included the
co-opted members or whether the co-opted
members would be in addition to the 10 to 15
suggested.
Various other reviews of university governance have
come up with similar conclusions, including the one
undertaken by the Victorian government which I am
sure all members will recall was chaired by
Mr Haddon Storey. That took place late last year,
and I commend Haddon Storey and his team for the
review that was undertaken. It was a worthwhile
review. The review team consulted all the
universities and other interested sectors and came
up with some interesting conclusions. The team
included Peter Laver and Or Ian AlIen, and certainly
there was a wealth of experience among those three
people, Mr Haddon Storey being a former Minister
for Tertiary Education and Training, Peter Laver
being chancellor of a university and Or Allen being
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state director of higher education. It would not be
possible to have a better qualified group of people to
undertake such a review. The outcomes of the
review are implemented in the legislation which the
house is discussing today.
As Mr Nardella said, the main component of the bill
deals with the composition of university councils,
and there will now be some uniformity across
Victoria's universities. Those universities with just
higher education sectors will have 21 members on
the university council. Those with both higher
education and vocational education components will
have 22. In the case of the Single-sector university,
the 21 members will comprise the chancellor, the
vice-chancellor, the chairperson of the academic
board, 3 persons elected by and from the staff of the
university, 2 persons elected by and from the
students of the university, 6 persons appointed by
the Governor in Council, 1 person appointed by the
minister and 6 persons appointed by the council. In
the case of the multisector universities the extra
person is designated to be the chairperson of the
Board of Technical Studies.
I will make several points about that composition.
First of all, the right mix is there to provide a balance
between internal and external members of the
university. That is very important. As has been
mentioned, there is already a possibility of involving
an overseas person as a member of the university
council. We see that as a positive move, given that
our universities are extensively exporting their
products. Indeed, universities could well consider in
the future having a person from overseas as part of
the governing body of the university, given their
involvement in overseas operations.
The third feature is the removal of several specific
membership categories. The most notable for all
members of this house is the removal of the
requirement to have members of the Victorian
Parliament on the university council. I support that
move, despite the fact that I have been a member of
the Monash University council for five or six years
now and have enjoyed that experience and found it
a valuable and worthwhile one. That is not to say
that it was not a difficult task. I find being a member
of a university council a very difficult,
time-consuming and complex task, particularly
when on the Friday afternoon preceding a Monday
night meeting a 400-page agenda might be sent
through the post. At times I feel that with the work
that an MP is required to do it is difficult to give
one's all to serve on a university council. I do not
expect that I will, under the new structure, be a
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continuing member of the university council,
although it has been indicated that all members of
Parliament have that ability if they and the
university council wish to put their names forward.
It is quite possible that a member of Parliament
could become a member of a university council but
in my case I do not expect that to happen. That is not
to say that I will not have an ongoing interest in the
affairs of Monash University. Indeed, I am sure I
will, particularly now that it has a major campus in
Gippsland. Interest and involvement in a university
can still be retained by maintaining close contacts
with university campuses within members'
electorates. I am sure there will be times when all
members of Parliament will go along and sit down
with people who are running the university,
whether they be other council members or staff of
the university, to talk about issues.
I am confident that we as members of Parliament
will stay in close contact with the universities and
maintain our personal interests in their affairs by
means other than being directly represented on
university councils.
I turn to the issue of regional representation on
university councils because that is the principal area
in which Mr Nardella has foreshadowed
amendments. If I recall correctly, one referred to a
requirement to have people from Berwick and
Gippsland as members of the Monash University
council.
Hon. D. A. Nardella - Berwick, Frankston and
Gippsland.
Hon. P. R. HALL - I thank Mr Nardella. I raised
the matter with the university council and had some
discussions about it, and last year Monash
University undertook a review of its governance
arrangements and discussed these sorts of issues.
The university council felt that as a matter of course
there will be broad representation from the areas of
the interest of the university on the university
council. The council was not fazed by the prospect of
the legislation and having, for example, a Gippsland,
Berwick or Frankston representative, or, should that
be extended further, a Caulfield, Clayton or
Parkvi11e representative.
Monash University has six major campus areas at
Caulfield, Gippsland, Clayton, Berwick, Parkvi11e the old pharmacy college - and Frankston. If, as
Mr Nardella has foreshadowed he will propose in
his amendments, it is appropriate to have
representatives of three campuses, why not have
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representatives of all six? Having a representative
from each campus would leave less scope to provide
the important balance of experience and expertise
that is needed on university councils.
Monash University was not fazed about having
regional representation, but it was agreed that as a
matter of course a Gippsland person would be
included as one of the 12 external members that will
make up the appropriate mix of experience and
expertise to which I have referred. The Monash
University council meeting held on Monday night
approved 12 names - 6 for Governor in Council
appointment and 6 nominated by the council - to
be submitted to the minister. I assure the opposition
that the name of the chairman of the Monash
Gippsland Advisory Council was one of the names
put forward.
Although it is not mentioned in the legislation the
expectation is that there will be regional
representation. The second-reading speech also goes
to the point. It states:
It is expected that at least some members will be drawn
from regions served by university campuses.

There is an expectation that there will be people
from regional areas on university councils, and I
know that will be the case, at least at Monash. My
observation as a member of Parliament who has
served on the 4O-strong Monash University council
is that it is not always an efficient environment in
which to contribute effectively or to run an
organisation efficiently. The reduction in the number
of council members to 21 in the case of Monash will
lead to more efficient governance of the university.
The bill is a forward-looking and positive piece of
legislation. The government welcomes the
opposition's support, despite the few minor
differences remaining between us.
Hon. C. J. HOGG (Melbourne North) - I speak
briefly on this bill with dispassion but with a great
deal of interest even though I have not been a
member of one of these councils since my early days
in Parliament in 1982, 1983 and 1984, when I was
Robert Fordham's representative on the Institute of
Early Childhood Development as it amalgamated
with the Melbourne Teachers College.
That early amalgamation was very interesting
because it was quite stormy. Different schools of
philosophy came together and it required all the
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skills of the chairman, Neil Smith, in the interim
period-Hon. R. I. Knowles - What did that eventually
become?
Hon. C. J. HOGG - It eventually became the
Melbourne College of Advanced Education, and was
absorbed into Melbourne University as the School of
Education. There was a great deal of interest and a
great deal of passion surrounding that early
amalgamation.
I can remember from the relatively short time I sat at
the desk across which all the applications for
amalgamation passed what a frenzy and buzz the
whole thing caused because - and this was during
the time of former federal minister John Dawkinsdespite the fact that nobody wanted to take a partner
and become amalgamated everybody had a view
about the university with whom they would become
amalgamated if they really had to. In many cases
that was Melbourne University. It was interesting
watching the secret agendas coming into play.
When I look at the map of the universities I realise
that they have been amalgamated to such a degree
that in many senses they are now unrecognisable they are certainly geographically unrecognisable.
The map of the universities would certainly be
unrecognisable to somebody who had just stepped
from 1982 or 1985 into the present day. It is a very
changed landscape indeed.
As Mr Nardella has said, the opposition supports
the bill because it takes things a step forward in a
commendable way. The degree of consistency that
has been brought to the governance of universities is
a good thing. I can remember two or three years ago
going through a series of university bills with the
Honourable Haddon Storey and trying to fine tune
the governing councils of the universities. Mr Hall
would remember those as well, and how there were
21 members at one institution and 34 members
somewhere else. It was extremely complicated and
difficult.
The degree of consistency and standardisation
provided for in the bill is a pretty good thing. The
amendments that Mr Nardella will move are
important to the opposition and I believe they are
also important to a number of the members opposite.
Mr Hall mentioned a Gippsland representative in
the context of Monash University - a very good
thing. Speaking broadly to the amendments that will
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be moved, there are special cases that the
universities should note in respect of regional
representation, even if it is not put into legislation. I
know it is going to be possible to have some
overseas representatives, but so far as I am
concerned it is a hundred times more important to
have a Gippsland, Warrnambool or Horsham
representative, and I think we will see that in the
next piece of legislation. That is very important.
Many government members know as well or better
than most of us on this side that the importance
economically, educationally, socially and culturally
to a country community of having a university
campus, an education institute or a well-functioning
TAFE college is incalculable.
A friend and former adviser of mine who grew up in
Warmambool observed that when the Warrnambool
Institute was set up in that neck of the woods the
advance of the cultural and social life of the rather
cut-off community of Warrnambool and the small
surrounding towns was amazing. For example,
people in the area had not really seen people from
Asian backgrounds prior to the institute being
established. The institute also provided a boost to
the local economy.
Clearly when so many changes are being made
representation on councils of university campuses or
large regional TAFE colleges is of huge significance.
The opposition would like to see that spelt out in a
bit more detail. I am well aware that there are people
in the chamber who will fight for that kind of
representation, but the opposition would like to see
it in black and white.
Opposition members wish this enabling legislation a
swift passage. We also wish each of the universities
mentioned the very best for the future. They are
good, strong institutions. They formed the basis for
the debate many of us were having last night about
Victoria's education and research, and they inform
the offerings that Victoria more than any of the other
states can make through its very strong educational
institutions. The bill strengthens those institutions.
Regional representation would satisfy the
opposition's concerns and strengthen them even
more.
Hon. BILL FORWOOD (Templestowe) - I will
say a few words on the bill, in particular as it relates
to the University of Melbourne, which is one of my
great loves. I am a great believer in institutions, and
the University of Melbourne is a fine institution that
has been associated with this state since 1853. It is
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not hard to think of some of the things that have
come out of the university, including the
stonemasons, who when they were building the
university's law library left their work to march for
the 8-hour day.
I will not go into the detail of the Hoare or Storey
committees to which Mr Hall referred. However, I
refer briefly to the University of Melbourne to put a
few things into perspective. It is a hell of an
institution, with more than 30 000 students and an
income of about $600 million. It is an extraordinarily
big concern with all sorts of influence in all sorts of
ways throughout Victoria, Australia and - dare I
say it - now more and more throughout our region
and the world.
The mission of the University of Melbourne is:
To secure the position of the University of Melbourne
as the premier research and teaching institution in
Australia, and to make it one of the finest universities
in the world.

I am not shy about saying that the aim of the
University of Melbourne is to make it one of the
finest universities in the world. It will not
benchmark itself against others in Australia,
although they are very good; it wants to benchmark
itself against the best in the world.
One of the great innovations of the new
vice-chancellor, AIan Gilbert, has been the
establishment of Universitas 21. It began with a
group of 13 universities across the world, including
three from China and some from England, America
and Canada, and it is now growing. I understand
that membership of Universitas 21 will be limited to
25 universities. It is looking for cooperative
arrangements for student and academic exchange,
but also in relation to quality, which is what it is
really about. I applaud AIan Gilbert's efforts in that
area, which have been backed up by the current
council of the university.
As honourable members are aware, the 39 members
of the council come from a structured list, and 10 are
elected by the graduates. One of the internal debates
that has taken place in the university was about how
it could come up with a structure for the university
council that would preserve the rights of the
graduates to continue to have some ongoing say in
its operation. The 10 members of the council who are
elected by the graduates include David Beswick, a
professor and a previous head of the Uniting
Church, Fay Marles, Norman Curry, Ian Renard,
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David Westmore and Priscilla Kincaid-Srnith. The
graduates have shown good judgment in their
election of people to the university council.
David Beswick wrote an interesting letter to the
chancellor, Sir Edward Woodward, about whether it
would be possible to maintain the ability for
graduates to elect members of the council. He has
made a copy of that letter available to me. In it he
makes the very valid point that the graduates of
Harvard University elect all the governors of the
university board - and they have not done too
badly in that.
One of the crucial points argued by David Beswick
in his letter is that the value of the members of the
university goes on forever. He refers firstly to
academic autonomy and how it is achieved. He says
that while interest groups need to be accommodated
in any governance structure, it is very important that
academic autonomy and the freedom to pursue
teaching and research are absolute. That must be
balanced with service to the community. There are
roles for special interest groups but the view is that
it is really important that the membership of the
university council hangs around the concept of the
graduates.
The council of the university is happy to accept that
a structure of 39 members is unwieldy and should
be reduced, and that perhaps representatives of
special interest groups, including three members of
Parliament, could be done without. However, the
council was disappointed that it was not given a bit
more flexibility. It is all very well to say that 21 is the
right number in general, but if the right number for
Melbourne had been 25 I would have argued we
should have been allowed to have 25 members.
My understanding from recent conversations with
the chancellor is that we will be taking up the option
of having overseas representatives - not just
anyone, but people who will contribute to how the
university will operate. I hope there will be more
than one overseas representative. In those
circumstances we are likely to find that considerable
pressure will be put on local members to fill the
committee structure.
It is a requirement that one-third of the members of
the committees be members of the council, and often
they are outside members of the council. The council
is undertaking a review of many of the committees
that make up the governance structure of the
university. In order to meet the one-third
requirement it is appointing academics and others
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ex officio, because they cannot be members of
committees.
I serve on the Human Resources Committee, which
is chaired by Fay Marles, and includes Norman
Curry among its members. One of the problems with
the proposed new council structure is that if the
numbers are reduced from 39 to 21, with a couple
from overseas so that the local number is fewer
than 20, it will be difficult for the committee
structure to work in the way that it was intended to
work.
It is all very well to have a standard structure but

there ought to be room for flexibility. I am sorry that
it was not possible for some of the sensible
suggestions of the University of Melbourne to be
taken up to enable the university to be different
because of the role it plays. I do not know what
amendments will be moved by Mr Nardella, but I
hope I will be able to participate in the debate on
them.
The University of Melbourne is part of Australia, but
it is also an international organisation with an
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from rural Victoria; a substantial number of
Melbourne access and equity scholarships for
students from low socioeconomic backgrounds; the
Melbourne abroad scholarships designed to assist
students to undertake part of the Melbourne course
overseas; and Melbourne research scholarships and
international scholarships for outstanding students
outside Australia.
We make no apology for trying to attract the best
students from around Australia. Last year we got
some of the top 10 students from Queensland and
New South Wales to come to the University of
Melbourne because we are an international
organisation. It was this exciting council that backed
AIan Gilbert with Universitas 21 and backed the
Melbourne scholarship program. It was the existing
council that picked up the challenge of bridging the
public funding gap.
We have a funding problem, and the university has
decided not to take an expenditure-reduction
approach but rather to have a revenue-increasing
approach and has gone about this by establishing
what is now known as Melbourne University.

international orientation. A lot of energy went into
negotiating the agreement with the Victorian
College of Agriculture and Horticulture. We have
got its governance arrangements right. We do not
need to have members of that college on the council.
They are well catered for already. In fact, we cannot
afford to have them on our council, given the current
structure.

about the University of Melbourne as Melbourne
University, but they are different. Melbourne
University is an entirely different creature, and is
part of the approach of using private funds to
provide courses people want and will pay for, which
will add value to the whole.

The existing structure of 39 was the structure that
chose AIan Gilbert as David Penington's successor.
He is by any measure one of the outstanding figures
in higher education in Australia today. Professor
Gilbert has put in place processes such as the
changing of the internal governance system and the
development of the strategic plan called Earning
Esteem which focused attention on the future
operation of the University of Melbourne.

The purpose of Melbourne University, again being
initiated by Professor AIan Gilbert and backed by
the existing council, is to get the best academics and
students to do work of international standing. We
believe that through this process we will be able to
augment the existing university. 'This is not taking
away from the University of Melbourne; it is adding
to it, similar to the model we are using for the
Melbourne Business School.

It was also AIan Gilbert who started the process that

As a member of Parliament I do not know what the
future holds for me in terms of service, but I can say
that the existing council has worked well and that,
while I accept the need for change, as does the
university, I am sorry that change does not
accommodate the two key concerns of the
membership being more than 21 in number and
allowing for some actual election by graduates. I
look forward with enjoyment to watching the
progress of both Melbourne University and the
University of Melbourne as they move into the
future.

led to the Melbourne scholarships. Last year the
university council established a $30 million
investment fund, and the university undertook a
major promotion of opportunities for individuals
and corporations to augment it. Last year the fund
provided several hundred additional scholarships,
including more than 25 Melbourne national
scholarships for the best students from anywhere in
Australia; Melbourne undergraduate scholarships
for the top Victorian students; Melbourne rural
scholarships for the 10 most outstanding students

In the past it has been common parlance to talk
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Hon. G. B. ASHMAN (Koonung) - I support the
bill and acknowledge the support from the
opposition benches, which is qualified by the
foreshadowed amendments.
The bill will modernise the composition of
university councils. It introduces a standard format
of council across all the universities, but most
importantly it creates a structure that is appropriate
for the governance of universities into the 21st
century. With all universities facing significant
challenges and the composition of many of the
councils not changing but continuing as they did
prior to the legislation, the councils are not equipped
to deal with the issues with which the future
presents us.
The bill also makes some minor amendments to
various university acts in relation to property and
responsibility. However, I want to address most of
my comments to the councils, particularly that of the
Royal Melbourne Institute of Technology.
I have had the pleasure of being a member of the
RMIT council for the past seven years, and that has
been a most gratifying experience. RMIT, like most
universities, has undergone quite a radical change in
trade and tertiary education over its history.
RMIT has a long history. The first meetings that
talked about establishing a working men's college in
Melbourne were held in the Athenaeum Hall back in
1881 and the college was formed in 1887.
Interestingly, in 1887 it opened with 2000 students.
Today RMIT has in the order of 45000 students. It
has been unique among the universities in that it
commenced as a trade institution. It did so with the
support of the then Trades Hall Committee, which
later became the Trades Hall Council, a group of
business people and academics, and has continued
through its history to have that blend of people
within the council and universities.
Discussions on university status go back to 1950, as
far as I can see from the records. In 1992 it achieved
university status, although I believe many people
regarded RMIT as a university long before it was
actually recognised as one.
It has for my lifetime been recognised as the tertiary
institution of the state of Victoria. It has always
received high international recognition for the
quality of the courses and training that it provides.
The proposed council of 22 members is a
manageable group for the corporate governance of a
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university. To my recollection there have been as
many as 36 members around the council table,
which really is an unwieldy number. Discussion
around the board table was not particularly
valuable. There is no opportunity for interaction
between board members when there is a board of
36 members.
The smaller board, as it currently exists and will
continue under this amending bill, is more
manageable. There were good reasons for an
enlarged board during the early 1990s. Many
changes have occurred at RMIT since 1992. In July
1992 the Phillip Institute of Technology merged with
RMIT; in January 1993 two departments of the
Melbourne College of Decoration merged with
RMIT; in April 1994 William Angliss College
affiliated with RMIT; in October 1994 the East
Gippsland Community College of TAPE affiliated
with RMIT; in January 1995 the Melbourne College
of Printing and Graphic Arts merged with RMIT;
and in April 1995 the Melbourne College of Textiles
affiliated with RMIT. During the amalgamation
process involving the respective institutions it was
important to embrace the people from those
institutions and make them part of the broader
RMIT family. RMIT has done a good job integrating
those institutions into the one organisation.
As honourable members would know, RMIT
operates a number of campuses. The city and
Bundoora campuses are well known. The Coburg
campus is reasonably well known, but people may
be less familiar with the Gippsland campus. The
new structure enables the council to select people
from those campuses if the council believes some
representation is appropriate, but the council is
required to govern the university and, like any
board, it must be aware and have knowledge of
what is occurring on all campuses. It is incumbent
on each of the council members to ensure he or she
has a knowledge of the organisation. Rather than
having people elected specifically from a particular
campus it is better to have the broad spread of
knowledge from across the univerSity.
The proposed structure will have representation
from students, academics and the TAPE interests; six
members will be appointed by Governor in Council
and six from the council of the university. There is
adequate scope for all the interests to be represented
at the council table.
The proposed structure is appropriate for the 21st
century. Universities are now in an international
market and education is one of the more rapidly
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growing export sectors. University boards need to be
structured so they can manage the export
opportunities and take a corporate view. The annual
budget of RMIT is $350 million and it has an asset
base of more than $800 million. As I said earlier, its
student enrolment of 45 000 comprises 6500 overseas
students who are either in Melbourne or in some of
the offshore campuses RMIT has established as joint
ventures.

Hon. R. A. BEST (North Western) - I support
the bill because since being elected to Parliament in
1988 I have had the pleasure and privilege of serving
on three university councils. From 1988 to 1996 I
served on the council of La Trobe University and
from 1996 to this date I have been a member of the
councils of RMIT and the Victoria University of
Technology. They are all different and operate
differently.

The future of universities is in many respects
dependent on export activity. As federal
government funding for universities is reduced
universities will be increasingly required to become
self-sufficient. RMIT, like the University of
Melbourne, is pursuing those opportunities to gain
additional revenue. Students from offshore are a
significant opportunity for all universities.

I welcome the changes for three basic reasons: firstly,
that universities are becoming far more focused as
business units and are relying less on government
funding. Secondly, university councils need to better
reflect membership with business skills. Currently
throughout Victoria people with specific skills are
being appointed to boards. As universities have
developed with competition, not only between
universities but also in attracting overseas students,
it is important that people who have excellent
business skills are part of university councils.

The other area of opportunity is research. Once
again, RMIT has been active in pursuing research
funding as a means of generating research revenue
and providing additional experience for the
academics on staff. Research puts the university in
closer contact with industry and commerce and
enables it to better understand the requirements, not
just in research but in training for students who are
entering industry.
As I said earlier, the new council will have a blend of
academic skills, student input and corporate
management skills. It will be important as we move
forward for all institutions to have strong links with
industry and commerce. They must be in a position
to adjust the training they offer to the needs of their
trainees. While some people continue to pursue a
full degree or diploma, especially a first degree or
diploma, many people are coming back to
universities for additional training. Often they
choose not to do a masters degree or to take on a
second degree but to pick up specific course units
that are appropriate to their immediate
requirements. In the future people will go back to
their teaching or training institutions three or four
times in their lifetime to pick up additional skills to
equip them for the next stage of their careers
whether they are continuing with specific career
paths or changing career paths.
Universities face a challenge in the next century. The
bill and the restructure of the boards equip them
well to face the challenges ahead and will ensure
they prosper and continue to grow into the 21st
century.

Thirdly, I no longer believe members of Parliament
should have an as-of-right position on university
councils. The focus for universities has changed
dramatically over the past 10 to 15 years. I welcome
the review that was instituted last year by the
Minister for Tertiary Education and Training and
chaired by the Honourable Haddon Storey, a former
minister in this place, to examine the governance of
universities.
I made a submission to the review committee and
outlined the three reasons why I believe the
governance of councils of universities should
change. Firstly, the councils should be smaller to
reflect a business board that is more in tune with the
operation of a major corporation. Secondly, the level
of funding that is now available from governments
is declining and at the same time universities are
being asked to seek more of their funds from
external sources, and thirdly, the representative role
of members of Parliament on those university
boards is out of date.
That was not the view I took when I was elected to
Parliament in 1988 and became a member of the
council of La Trobe University, because at that time
La Trobe University was having discussions on a
merger with the Bendigo College of Advanced
Education. John Scott, the then vice-chancellor, and
Or McKay were keen to achieve a voluntary merger.
This occurred before the establishment of
universities as we now know them. The merger did
not go smoothly from the start; it took some years to
finalise. It was a shame that initially there was a lot

UNIVERSITY ACTS (FURTHER AMENDMENT) BILL

476

COUNCIL

Wednesday, 12 November 1997

of animosity, particularly from people in the
Bendigo community, because they considered it to
be a takeover and saw it as centralising the control of
their institution in Bendigo back to Bundoora.
Unfortunately many of these issues were fought out
on the front pages of the Bendigo Advertiser. I believe
that hindered the progress of the relationship, or the
marriage, as I have referred to it in relation to this
legislation, and it has taken some time to arrive at an
appreciation of the value of the university in
Bendigo.

of the role people like Nancy Millis and
Ralph Gallagher have played in their
communication with the people of Bendigo. At times
they have gone out of their way to heal many of the
differences that occurred in those early days. I say
genuinely to the administration of La Trobe
University at Bundoora, and to Michael Osborne in
particular, thank you. I issue a challenge to continue
the good work in the role they are playing not only
as educators but also as corporate citizens of
Bendigo, and that should be recognised.

The presence of La Trobe University in Bendigo has
provided enormous benefits. There has been a
learning experience on both sides. I am delighted
that Significant progress has been made over recent
years, particularly in areas north of Bendigo and
north-east Victoria.

The legislation prescribes that two people appointed
to the council must come from the Bendigo region so
that the interests of the people in that region will be
heard at the council table. A person from
Albury-Wodonga will also be appointed. I
congratulate the university on the pro-active role it
has taken in providing the opportunity for the
regions to be represented around the council table.
That is also reflected in the legislation and the
decision the University of Ballarat has taken. The
legislation also provides that the Victoria University
of Technology have three people from the western
region on its council, and that Swinburne University
of Technology have a person from the eastern
suburbs sit at the council table in the governance of
Swinburne.

The expansion of La Trobe University into country
Victoria has not only been of benefit to country
Victoria but has also provided an opportunity for La
Trobe University to extend its tentacles and enter
into partnerships with TAPE colleges in areas such
as Sunraysia and Swan Hill where previously many
courses were unavailable. In the early days the
Bendigo College of Advanced Education conducted
teleconferencing from Bendigo through the
Sunraysia TAFE at Swan Hill and Mildura. The
development of that teleconferencing was one of the
forerunners of teleconferendng across the state. A
big university merging with a small tertiary
institution in Bendigo with innovative ideas has
enhanced the way in which La Trobe University
delivers its courses.
I return to the role that La Trobe University has
played now in that many of the differences have
been settled with the appointment of
Or Les Kilmartin at Bendigo. The university has
become an excellent corporate citizen and is taking a
leading role in the provision of many facilities,
including a joint venture that will develop an
athletics track venue in Bendigo on college land. The
joint venture between the university, the City of
Greater Bendigo and the state government, through
the Department of State Development, will provide
a world-class facility in Bendigo and give us the
opportunity of attracting teams in the lead-up to the
2000 Olympic Games in Sydney.
Although I have crossed swords with
Michael Osborne on many occasions - as have
many other members of Parliament - the fears I
had in my early days of this marriage have been
adequately resolved. That has been assisted because

The challenge is there for people at Melbourne
University, RMIT, Monash University and
Deakin University to ensure that the regions of
country Victoria, and the previous institutions that
have become part of their colleges, have
representation from the various interest groups.
There is no doubt that the future of universities will
be most challenging. The introduction of this
legislation and the restructuring of university
councils will go a long way towards allowing
universities to recruit the skills needed to face those
challenges. As many of my colleagues have already
commented, overseas students and the introduction
of fee-paying courses are some of the challenges the
universities have to face. The reliance on external
funding will mean important business skills will be
vital for many of the people who will be recruited to
sit round the council tables.
I conclude my remarks by saying that there have
been times when I have been frustrated at council
meetings. It can become infuriating to sit at a table
with 30 or 35 people when the internal members
outnumber the external members and the
governance of the university becomes cumbersome.
One can spend three-quarters of an hour arguing
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over the construction of a sentence in one paragraph
of a motion. That sort of thing left me less than
thrilled.
The achievements in Bendigo and the northern part
of Victoria need to be mentioned. There is
interaction between the university and the
communities of Bendigo, Swan Hill, Mildura,
Shepparton and Albury-Wodonga. We are moving a
long way towards the situation where universities
and institutions are recognising that to be centralised
is to look inwards. They must learn to focus their
attention on a more global approach throughout
Victoria. There are enormous benefits for the
universities and for the community.
I have no difficulty in giving up my position as a
member of a university council because I think it is
well past the time when members of Parliament
could take places on university councils as of right.
The challenges for universities today are far greater
than in the past and their reliance on government
funding has become far less. However, I would like
to put on record the pleasure and delight I have had
in representing not only the National Party but also
my community on the councils of RMIT, vur and
particularly La Trobe University.
Hon. R. J. H. WELLS (Eumemmerring) - I rise
with genuine pleasure to join this debate. Two of the
great pleasures and privileges of my life have been
to spend 20 years on the governing faculty of
veterinary science at the University of Melbourne
and 10 years as a member of the council of La Trobe
UniverSity. Mr Hall has covered a lot of the structure
of the bill; I welcome that. I also welcome the
opposition's support for the bill.
Modem life has changed dramatically, to the extent
that now we have a knowledge-driven society and
the universities sit at the apex. They are very special
places. They are complex, special, difficult,
productive, brilliant and very profitable. They vary a
great deal. We have heard today that the University
of Melbourne has an annual budget of about
$600 million; some Victorian universities have less
than $60 million a year for their total funding; and
there are others in between. We are talking about
very different creatures.
Things have changed in other ways. We once went
to university to get an undergraduate first degree
and perhaps leave with that, and that was it. Today,
education has become a lifelong process and
universities are centrally involved in the sequence of
studies for each person. They are so important that
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when Monash University chose to build a new
campus at Casey in my electorate I said to my local
councils, 'This is a billion dollar opportunity and
you will have it only once in history. You have what
will possibly be a major campus now and perhaps a
major independent university in decades or
generations to come'. We have seen that borne out
by the comment that Melbourne University turns
over $600 million a year.
The benefits of this sort of activity cannot be
measured in just money because those benefits are
the brilliant diamonds in the total structure of
modem society. Not only are they the developers,
protectors and transmitters of knowledge but,
following a democratically elected Parliament, they
are probably the second-greatest protectors of
democratic rights in the lives of individual citizens
for so long as they continue to question without fear
or favour what goes on in society.
This bill is enormously important. Three sorts of bills
come before Parliament. The first category is the
bulk of bills, which are not major in magnitude or in
effect for a long time. They come and go. The second
lot are of major importance because they alter
individual human lives. They involve one's personal
life in areas such as marriage, children, pregnancy,
abortion and euthanasia. The third group are the
bills that alter the structures of society. This bill is
one of those.
This is a bill about structure. It is not dealing just
with money; it deals with knowledge. This is one of
the most important processes we can undertake. It
alters the governance of every university in Victoria.
It is likely to have an effect for generations to come.
It alters the governance of institutions that deal with
the most valuable thing it is possible to haveknowledge. Knowledge is the ultimate power. It is
knowledge that leads to revolutions. It is knowledge
that leads to scientific and technological revolutions.
It is knowledge that leads to wealth and dignity and
democracy. This bill has an effect on all those
processes. It is a privilege for me to be part of the
debate.
It is important to say that this bill does not deal just

with domestic institutions that may have an
influence on the local area of Victoria. It is part of
our university secular society to help individuals in
local areas. However, the unique thing about
universities is that every one of them has a
worldwide influence. We talked earlier about trade.
Universities in Asia are now educating some of their
own students, but it is not feasible to imagine that
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even in 10, 20, 30 or 40 years time those universities
will be able to meet all their own needs. There will
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that it is the university people who must in the end
set the major guidelines for a university.

be opportunities for Australia in those areas.
There may be a thousand or more universities in
China and a thousand or more universities in India
and a thousand in Indonesia. The situations in those
and other countries vary greatly. However, every
university in Australia and even the larger TAPE
colleges have significant international links and
commitments. La Trobe University alone has many
international links, as do Monash and Melbourne
universities, throughout Asia and Europe. This is
again an aspect of the fact that our society is
changing totally and irrevocably and is based
absolutely upon the knowledge process.
However, when we come to look at this basic
proposed structure of 21 members for a university
council we must remember that there is always
benefit in brevity and there is always a benefit in
getting agreement on things through in a reasonable
process. Nevertheless, one hopes this proposal will
work for all universities. If it does not, I for one
would not be above supporting some variation in
the near or middle-term future. It would be better to
get it sooner rather than later if it were necessary.
Some Victorian universities are not only world class
in terms of their contributions to society but are very
big in terms of the dollars they turn over, the people
for whom they are responsible, the multiple sites
they have and their multiple disciplines. The
minister is absolutely correct in saying
representations should be based on ability and skill,
not upon regional considerations. As to whether
21 council members will be enough, I cannot judge,
although I have spent most of my working life in
universities. It is true that universities are state
institutions and therefore the state is responsible for
saying it is time to look again at what we should do.
I think 21 is tight; 7 out of 21 for internal
membership, apart from the ex-officio appointments,
is very tight. We will have to see how that goes.
As I said before, universities are very complex
because they are not just entrepreneurial businesses
or degree factories; they have many more aspects to
them. The business of universities is knowledge
versus dollars; collegiality versus entrepreneurship;
the preservation of non-applicable knowledge
immediately versus applied knowledge which will
make a dollar for us, if not today then tomorrow. All
of those things are involved, so although it is
necessary to look at money because money drives
everything it must nevertheless be borne in mind

I well remember that Louis Pasteur, the founder of
microbiology 100 years ago, did his basic scientific
work on funds he received from doing applied
contract work in France. That must have been one of
the first examples of contract work to be recorded in
the modern era. Money is important but it cannot be
everything because if it were we would miss out on
those areas of university work that cannot be valued
in terms of money.
There are many other matters I could raise. For
example, agriculture in Victoria represents
20 to 25 per cent of the gross state product. The
University of Melbourne has just taken over half a
dozen significant agricultural college campuses as
part of the Victorian College of Agriculture, the
former institute. On the one hand there is a drive in
Victoria for food for export and so on yet on the
other hand, while agriculture has been doing
extremely well at the applied level, there is a great
need for it to do much better at the research level. As
yet there is not one school of agriculture in Victoria
of adequate size to function alone, and Victoria has
only two schools while other states have six or seven.
We could talk about teleconferencing, which was
mentioned by Mr Nardella, as perhaps the
beginnings of the electronic or the virtual reality
university. These are very real considerations. Do we
expect a small council to be able to handle all that
this involves when we are not even sure what it
means? That, coupled with university education
now available over television in Australia, is
absolutely marvellous stuff. I watch it myself when I
can.
Another dimension is that of the international field.
Vice-chancellors travel almost non-stop these days,
doing the many jobs they have to do. The job of a
vice-chancellor is perhaps the most demanding I
know of in a political Society, except perhaps for that
of the leader of the state. Vice-chancellors are
selected not only because they are international
achievers in terms of their academic qualifications,
but they are also supposed to be expert
communicators; top business people and tough
negotiators able to deal with industrial unions, big
business and multicarnpuses as well as travelling
non-stop, and to have constitutions of iron to enable
them to survive all sorts of climates around the
world. These are very difficult things and it seems to
me, harking back to what I saw in Cambridge
University 30 or more years ago where the functions
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were divided between academia and administration,
that we might yet need to do more of that in
Australia. Whether we need more skill on a
wtiversity council to deal with matters of this type I
am not sure at this time, but I think it is fair to say
that the government is moving with the times in
attempting to keep Victoria right in the forefront of
what is needed.
The minister's second-reading speech is an eloquent
and very fine one and mentions institutions such as
the Melbourne Business School and the Monash
Mount Eliza Business School. That has been a most
important development, which has brought a great
deal of benefit to Australia. However, let me add to
it another development which has not taken off in
Australia, and that is research parks. La Trobe
University now has a small one that is developing
well, and Monash University does some work too. A
research park is now being developed in Sydney.
However, many places in the Northern Hemisphere
have research parks which have become major
components of modern wtiversities. They spill over
into the whole of society. They have many spin-offs
and create or change many hundreds or - in the
case of Cambridge University in the United
Kingdom and the University of Southern
California - thousands of businesses, and the
nature of the wtiversities can also be changed. I
believe Australia must do more work in this area. As
I happen to believe Victoria leads Australia in the
area of the knowledge process, I urge my
parliamentary colleagues and others in society to do
more in this area - even by combining federal
funding with state funding. We put very little
money into this area, yet it is the way for small
business to prosper, to be created, to go on and to
grow. If we are concerned about jobs, most jobs
today are created through small business, not
through big business. A great deal is to be done in
this area and it is a matter of some puzzlement to me
why it has not yet happened. Australia is a very
creative nation. Australian people generate a
disproportionate amount of new knowledge that is
disseminated each year on a worldwide basis, but I
believe not enough is being done in this area.
I will finish by mentioning one other matter which
does not feature in the bill other than in one small
but important way, and that is private universities.
We know that through this bill more opportunities
for privately funded wtiversities will be created in
Victoria. I applaud that development. To think that
10 or 20 years ago there were only government
wtiversities really brings home the changes that
have occurred. The search for knowledge is the most
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entrepreneurial and demanding of any activity.
Wherever progress can be obtained it should be
grasped with both hands and welcomed. I cannot
see the downside of organisations investing in
private universities to help a state in which they
choose to work. A look around the world will reveal
major non-government universities making
enormous contributions to human life both now and
for the future in the things that have been
discovered and developed and in the people who
have been trained there and will work for the whole
of their lives benefiting society. It is not a matter of
privilege. The attainment of knowledge is never a
matter of privilege or money; it is a matter of ability.
We need to encourage that ability wherever we can.
I do not see any basic problems with the bill. I have
not canvassed much of it. Others have spoken about
it, and I do not need to talk about it in detail. I
support the bill and believe it is quite appropriate at
this time. I remind the opposition that when the
Labor Party was in government the coalition
accepted a great many of the ideas it proposed for
tertiary education. The Labor government said it
was entitled to try those ideas. Some have worked
well, and some have not. The opposition had its
opportunity when it was in government. The current
government is talking about matters that cannot be
measured in precise arithmetical terms; they are
matters of judgment.
The government has come up with some workable
proposals. I look forward to them going into action. I
wish the bill every good fortune for what it will
attempt to do in the future. I commend it to the
house.
Hon. D. MeL. DAVIS (East Yarra) - I rise with
great pleasure to support the bill, noting that its
purpose is to deal with the membership and
governance of university councils. I note the
contributions of a number of honourable members
with regard to the specific wtiversities with which
they have been associated. Mr Forwood talked at
some length about the University of Melbourne.
Mr Best and Or Wells commented on La Trobe
University, and Mr Best talked about its regional
impact and its regional campus. Mr Ashman
commented at length about RMIT, for which I have a
certain fondness.
It is an interesting time for the introduction of this
type of bill. The economic and social significance of
education has been alluded to by many honourable
members and there is no doubt about its growing
importance for the economy. A shift is taking place
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toward the service sector generally, but particularly
in relation to education services.
It was only in the late 1980s, following a review of
universities by the then federal department under
John Dawkins, that we saw the mergers take place of
a number of universities across the country, and
predictions were made about the numbers of
students that would get access to tertiary education.

The West report's briefing paper that came out this
week, makes reference to that and points out that in
percentage terms targets for access by the Australian
population to tertiary education set by the mergers
have been achieved more than six or seven years
ahead of time, and have been exceeded.
The introduction of the bill follows a review of
university govemance by a team comprising the
Honourable Haddon Storey, Mr Peter Laver and
Or lan AlIen, and the bill follows in part their
recommendations. They took submissions widely. I
compliment them on their professionalism and value
of their review as an underpinning for some of the
changes.
Now is a time of challenge for universities, not only
because of greater competition but also because of
changes in their funding bases, and in the light of
the West report, which has been commented on
widely and which makes very interesting reading.
As a number of earlier speakers have said, now is
also a time of intemationalisation and there is a need
for greater innovation in business links, particularly
among the alurnni of our tertiary institutions. I
commend Mr Birrell's announcement this week
about the importance of alurnni in Australia's links
overseas.
It is interesting in this context to note some of the
West committee's comments. I have spent
considerable time working through the report today.
West compares Australia's performance in
education to the performances of other countries and
states that education across all sectors is now
Australia's fifth-largest source of service export
income. It generated $3 billion in 1996, which was
up from $2.1 billion in 1994 and $2.5 million in 1995.
In 1996 more than 53 000 overseas students were
enrolled in higher education courses compared with
slightly more than 17000 in 1987.

Relative to the size of its population Australia is a
highly successful exporter of higher education
services, and has more overseas students per capita
than the USA, the UK, or Canada. Those sorts of
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measures are of considerable interest. Victoria does
better than most other parts of Australia and is in
many ways the leader in higher education exports.
In that regard, Box Hill Institute of TAPE, with
which I am associated, has been very successful with
its exports into Indonesia and other parts of
South-East Asia.
The proposal behind this bill is that there be a
balance between the entrepreneurial and collegial
issues in govemance. That is a nice way to
encapsulate the kind of balance that is needed in the
govemance of universities. There will be
representation on councils from a wide range of
intemal and extemal sources, and for the first time
the possibility of members of councils coming from
overseas. That is important for the
intemationalisation of Australian and Victorian
education.
The second issue addressed by the West committee
that is important to the bill is the concept of how the
govemance will interact with management. The
structures are well thought out and carefully put in
place, and some of the councils will be leaner. As we
heard from Mr Forwood, in the past many councils
have been large. Mr Best made a comment about the
size of the La Trobe University council in the past
and the difficulties that that can bring for good
govemance, the right information getting back to
council members and the ability to debate and to
make sensible contributions at council level. Internal
committees need to be very focused, and in any
model of govemrnent there needs to be the right
instruction and the right understanding of how
these things work.
I agree with Mr Best that although members of
Parliament have a significant contribution to make
to university councils, and individual members will
continue to make contributions on the basis of their
particular merits, it is important their contributions
be made on the basis of merit rather than on a
special category.
That brings me to a point I want to make very
strongly: good govemance is not about a delegate
model, it is about a representative model. Student or
staff representatives on councils should be exactly
that - representatives, not delegates. It is the old
Burkean idea of govemance that applies not only to
Parliaments but a wide range of other representative
institutions. It should apply here, and will lead to
better govemance if it is applied.

UNIVERSITY ACTS (FURTHER AMENDMENT) BILL

Wednesday, 12 November 1997

COUNCIL

People consider themselves to be elected
representatives in some cases and as appointed
representatives in others, but on a council with a
statutory duty they have an obligation to the
institution and to the wider community to contribute
in a free, frank and fair way to the furtherance of the
institution, the state and the undergraduate and
postgraduate students of the institution.

In this context there is a great deal in that, and in
many ways it is the key to these sorts of reforms that is, the view that we need a university council
that is cohesive, that is able to make sensible,
rational planning decisions for the long term, and
that is able to position a tertiary institution in a way
that will enable it to build links into the business and
international communities. Smaller councils and the
Burkean idea of the role of council members will
enable more adequate and focused governance to
occur.
It is important here to comment on the importance
of the size of the tertiary education industry, if one
wants to call it that. Some people are hesitant to call
it an industry, but it is certainly an industry. That is
not to say that as an industry it does not have
peculiarities and unique features that are of
importance and value.

In this context I refer to the traditional view of a
university as a college of scholars and a society
devoted to the pursuit of knowledge and pushing
back the frontier of knowledge. I take the word
'frontier' from an article by Or Ewen Michael
entitled 'The Value of University Output - The
La Trobe Example' that appear in Economic Papers of
September 1996 and raise it in the context of the
reference by Or Wells and Mr Best to La Trobe
University.
In the article Or Michael makes an interesting
economic and social analysis. He acknowledges the
difficulties of making economic analyses but
indicates that they are worthwhile. The article states:
... the economic significance of universities goes far
beyond traditional regional impact analyses.

Those analyses have been made for regional
universities and colleges of advanced education.
La Trobe University is a large institution, with many
campuses and a total expenditure in 1994 of
$215 million. The analysis in the article is based on a
value-added model that considers not only the
effects on the local economy but also looks at the
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value added in export, innovations and science, and
the value to individuals of higher earnings. It makes
it clear that the value to individuals is more than
economic, but certainly the economic advantages to
people cannot be underrated.
Or Michael also makes the interesting comment that
a number of recent Australian studies, including
those by Maglen in 1994 and Gregory in 1995,
looked at the return to individuals of university
education. They suggest that the average rate of
return for a typical three-year university education is
about 12 per cent, which is a significant rate of
return in income, lifestyle and standard of living.
Or Michael's article also states:
Another way of viewing the same result is that there is
an implied or derived gross annual income benefit of
$7169 for a typical La Trobe graduate compared to a
secondary school graduate.

These are very significant advantages for individuals
and their families. There are also societal advantages
in innovation and the ability of people to contribute
to society, and although they are hard to measure or
calculate they are very significant. I quote again
from what is described as a 'deliberately
conservative' analysis:
Despite this, the outcome is that the university makes a
spectacular contribution to national product, and it is
likely that most of Australia's major universities will
generate similar findings.

One criticism of an analysis of this type is that it
does not always give full rein to what might be
called the opportunity cost of public expenditure in
those areas. Nonetheless there is no doubt that
universities and other tertiary institutions are
significant contributors to our economy, both
directly and indirectly.
I refer to the view of governance that appears in the
recent policy discussion paper of the Higher
Education Financing and Policy Review Committee,
which is chaired by Mr Roderick West. While the
committee did not examine governance per se it
made some interesting comments about it and its
importance in ensuring that institutions play their
social and other roles effectively. On page 24 of the
policy discussion paper entitled 'Learning for Life' a
number of comments appear about governance:
Current governance arrangements are not conducive to
business-like operation. The kinds of governance
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structures in place now in many universities may not
be appropriate in a more competitive environment in
which flexibility and adaptability will be vital.
The committee has not investigated issues of university
governance in detail in the course of its inquiries.
However, the 1995 Hoare committee took the view that
'in order for universities to respond effectively to the
many environmental changes they face they must
adopt truly contemporary approaches to governance,
managerial capacities and workplace practices'.

The significance of the bill is that governance is
central to the performance and activities of
universities, to both their social and growing
economic roles. The Minister for Tertiary Education
and Training should be congratulated for
introducing the bill following the review of
university governance. He has achieved the correct
balance between collegiality and the issues of
competition. He has enabled Victoria to be well
positioned as an education centre into the next
century.
Motion agreed to.
Read second time.
Committee

Clauses 1 to 3 agreed to.
Clause 4
The CHAIRMAN - Order! I understand that
amendment 1 will test amendments 2 and 3.
Hon. D. A. NARDELLA (Melbourne North) - I
move:
1.

Clause 4, page 4, line 8, after this line insert Of the members appointed under
sub-section (1)(f) -

"(10)

(a) one must be a person who has experience and
interests in the Warmamboo1 region;
(b)

one must be a person who has experience and
interests in or about Burwood.".

As I explained in my contribution to the debate on
the second-reading speech, the amendments are
designed to codify the position of regional campus
representatives on the councils of universities. For
Deakin University they will ensure there is a
representative from Warmambool and one from
Burwood; for Monash University, that there will be
representatives from Berwick, Frankston and
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Gippsland; and for the University of Melbourne, as
provided for in the amendment to clause 25, that
there will be a representative with substantial
experience in agriculture and horticulture on the
basis of acknowledging that the amalgamation
process with the Victorian College of Agriculture
and Horticulture has taken place and that that
special area of interest should be represented among
the members of the council.
I heard the comments of Mr Hall and others
regarding these amendments and about having, for
example, the pharmacy college off the Monash
University campus. I also heard the remarks about
the board itself making a decision to appoint a
person from the Gippsland region.
This amendment merely codifies those initiatives,
and ensures that it occurs in the future. I take on
board the comments of Mr Hall, but we will be
testing this clause for the reasons I have outlined.
Hon. R. I. KNOWLES (Minister for Health)The government does not accept the amendment
proposed by Mr Nardella. It is not that we have any
argument about the need for genuine representation
from the various geographical areas, but one of the
significant thrusts of the review committee headed
by Mr Storey was that we should be less prescriptive
about defining how a council is established to
provide greater flexibility so that we can get
representatives with a whole range of interests and
expertise selected, which will give a good overall
balance.
Other members have made the point during their
contributions that clearly the government, in
accepting or appointing councils, will have regard to
those issues to ensure that there is a reasonable
geographical representation, but there is a range of
other issues. It is important with intersectoral bodies
that all those interests are adequately represented,
just as it is important to ensure that there is adequate
gender representation. Many other issues are
involved, and the government believes that while
reducing the numbers on the university councils we
ought to be providing as much flexibility as possible.
My colleague the Minister for Tertiary Education
and Training has given a commitment that he will be
discussing with councils in the establishment of both
the first council and subsequent councils the need
for discussion of the sorts of issues raised by
Mr Nardella. While the government understands the
opposition's thrust and shares its interest in much of
the subject matter, it does not believe the way
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forward is to amend the legislation to ensure that
that has to be the case, because in some
circumstances other more pressing issues may need
to be addressed in constituting the council.
Committee divided on amendment:

Ayes, 9
Eren,Mr

Nguyen,Mr
Power,Mr

Gould, Miss

Theophanous, Mr
Walpole, Mr (Teller)

Hogg, Mrs (Teller)
McLean,Mrs
Nardella, Mr

Noes, 31
Asher, Ms

Hallam,Mr

Ashrnan, Mr
Atkinson, Mr

Hartigan, Mr
Katsambanis, Mr

Baxter, Mr
Best,Mr

Knowles,Mr

Birrell, Mr

Lucas, Mr
Luckins, Mrs

Bishop,Mr
Boardman, Mr

Ross, Dr

Bowden,Mr
Brideson, Mr
Cover,Mr
Davis, Mr D.McL. (Teller)
Davis, Mr P.R.
de Fegely, Mr
Forwood, Mr
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Amendment no. 4 will ensure that RMIT conducts a
ballot for people who have a substantial knowledge
or experience of vocational education and training.
Clause 49(4)(c) states that only one person must
have substantial knowledge or experience of
vocational education and training, but the
opposition believes the number should be increased
to three persons who must have that relevant
experience.
Amendment no. 7 will ensure that one person with
substantial knowledge or experience of vocational
education and training will have experience or
interest in or about the Bundoora campus. These
amendments will test the amendments relating to
the VUT and will restore the balance of people
required to have knowledge or experience of
vocational education and training.
Hon. R.1. KNOWLES (Minister for Health)For the reasons I gave previously the govemment
does not accept the amendments.

Powell,Mrs
Smith,Mr
Smith,Ms
Stoney,Mr

AJnendments negatived; clause agreed to; clauses
50 to 78 agreed to.
Reported to house without amendment.

Strong,Mr

varty, Mrs
Wells, Dr (Teller)
Wilding,Mrs

Remaining stages
Passed remaining stages.

Furletti, Mr

Pair
Pullen, Mr

PLANNING AND ENVIRONMENT
(AMENDMENT) BILL

Craige, Mr

... Introduction and first reading
AJnen~entnegatived.

Received from Assembly.
Oause agreed to; clauses 5 to 48 agreed to.
Clause 49

Read first time for Hon. R. M. HALLAM (Minister
for Finance) on motion of Hon. R. I. Knowles.

The CHAIRMAN - Order! Amendments nos 4
to 7 test the remaining amendments.

GEELONG PERFORMING ARTS
CENTRE TRUST (AMENDMENT) BILL

Hon. D. A. NARDELLA (Melbourne North) - I
move:

Second reading

4.

Clause 49, line 21, omit" 6" and insert "7".

5.

Clause 49, line 24, omit "6" and insert "7".

6.

Clause 49, page 34, line 5, omit "one must be a person
who has" and insert "3 must be persons who
have".

7.

Clause 49, page 34, line 7, after this line insert"(d) one must be a person who has experience or
interests in or about Bundoora;".

Debate resumed from 29 October; motion of
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology).
Hon. M. M. GOULD (Doutta Galla) - The
opposition does not oppose the bill, which contains
a limited number of changes. Clause 3 amends
section 7 of the Geelong Performing Arts Centre
Trust Act to allow for the Governor in Council to
appoint no fewer than 7 and not more
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than 11 members of the Geelong Performing Arts
Centre Trust from the nominations of the minister.
The trust will have only one representative from the
Geelong region who will be nominated by the
minister from a panel consisting of three persons
nominated by the City of Greater Geelong and one
person each from the Golden Plains Shire, the Surf
Coast Shire and the Borough of Queenscliffe. At
least half of the remaining members of the trust will
be chosen by the minister based on their experience
in education, business administration and finance or
as distinguished practitioners in the performing arts.
The remaining members of the trust must be chosen
from persons who, in the opinion of the minister,
demonstrate an active interest and leadership in the
performing arts in the Geelong area.
Clause 4 of the bill makes minor amendments to
statute law revision. Clause 5 is a savings clause for
the current members of the trust so that they will not
be kicked off the board by the hand-picked
representatives nominated by the minister until they
have completed their nominated term of office.
The bill is based around clause 3, which dumps on
the local Geelong community by cutting down its
representation on the trust from three members to
one. The Minister for the Arts will personally select
half of the remainder, who have to come from
specific areas, and two of whom do not have to have
anything to do with the arts. The balance can come
from members of the arts community who do not
even live in the Geelong area. They may be like the
two Geelong representatives in this place, who do
not live in their provinces and only seem to have an
interest in the performing arts in Geelong.
Geelong Performing Arts has had a good reputation
since it was established in 1980. The centre has
received glowing reports and has been managed
effectively and efficiently by the trust over that
period. One wonders why there is a need to change
the current composition of the trust if it has been
operating effectively, as was indicated in its annual
report, which was presented to the house yesterday.
Under Agenda 21 an allocation of $2 million has
been made for a redevelopment that is due to begin
in the 1997-98 period. It will incorporate the trust,
which also has a three-year business plan for the
Great Hall at Deakin University that will be
implemented, and the development of a three-year
risk management plan that will review the public
risk and management system.
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The trust has done everything that is appropriate.
The opposition questions why there is a need to
change the selection criteria of trust members to one
that will allow the Minister for the Arts to have
overwhelming control. What is the reason for having
direct control by the Minister for the Arts in the
selection process? We hope it will not be used as a
censorship role but to ensure that the Geelong
PerfOrming Arts Centre Trust can continue the good
work it has been doing since 1980.
The trust has been involved in the development and
support of cultural enhancement, particularly for
youth. It has implemented a number of projects to
raise cultural awareness in the community and is
involved in the cultivation of the arts, for which its
members should be congratulated.
The current chief executive officer, Sue Hunt, is a
tried and tested officer of the trust, as is evidenced
by her work. The opposition would like to hear from
the government that the changes to the
arrangements for trustee members in the bill is not a
prelude to a some form of privatisation of the
Geelong Performing Arts Centre Trust. The
opposition will continue to monitor the situation
with interest because it is concerned about the
minister's hands-on approach in the selection of
trust members.
Hon. I. J. COVER (Geelong) - It gives me
pleasure to support the Geelong Performing Arts
Centre Trust (Amendment) Bill, particularly given
that, with my colleague Mr Hartigan, I represent
Geelong Province and have had a long association,
interest and involvement in the arts. It is pleasing
that the opposition does not oppose the bill, but I
cannot be enthusiastic that it has raised concerns.
The main concern raised by Miss Gould appears to
be about why the government is introducing the
changes and the membership of the trust. I refer to
the second-reading speech, which states:
The purpose of this bill is to ... provide for the
appointment of trust members with skills and
experience necessary to meet management and
operational needs for the successful governance of the
Gee10ng Perfonning Arts Centre.

That is not to say that in the past the manner of
appointment and performance of members of the
trust have not been successful. However, the
government always looks to improving the
performance of bodies and organisations, and the
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portion I quoted from the second-reading speech
points to that.
The second-reading speech also addresses concerns
that there may be some loss of community
involvement and feeling of community ownership in
the Geelong Performing Arts Centre Trust because
of a change in the make-up of the board. However,
there is no concern because the speech states:
It is important that the trust members are from the local
community, with a knowledge of local audiences and
arts-related issues.

Currently the 11 members of the Geelong
Performing Arts Centre Trust are locals, Following
discussions with both the president, Mr Jim Cousins,
and general manager, Ms Sue Hunt, there is no
indication from either to suggest that that number is
about to be reduced, although there is scope to have
no fewer than 7 and no more than 11 members. The
current 11 members are working well and there is no
reason to suggest either that that number is about to
be reduced or that people will be appointed from
outside Geelong.
The members of the trust are drawn from the
Geelong community.
I might also address the other concern raised by
Miss Gould about the privatisation of the Geelong
Performing Arts Centre. The only involvement of the
private sector is by way of sponsorship or corporate
partnership. The annual report pays tribute to the
corporate partners:
Creative and rewarding partnerships with business
enabled the trust to develop new programs, attract new
audiences and create opportunities for the widest
possible cross-section of the community to enjoy
involvement in the performing arts.
Page 6 of the annual report lists 23 sponsors, and the
list of corporate partners may increase because
recently the centre held a patrons' dinner at the Ford
Theatre. It was a black-tie affair. The theatre was
named the Ford Theatre when the GPAC opened in
1981. At the dinner I had the pleasure of introducing
the Premier and Minister for the Arts, who spoke
about encouraging corporate sponsorship in the arts.
We all know of the wonderful partnerships which
have been established in the arts in Victoria and
which continue to this day. On the night of the
dinner at least one new corporate partner made itself
very visible. Even though we were at the Ford
Theatre, I might mention that the new corporate
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partner was a rival car manufacturer - Mercedes
Benz. That should allay any concern about proposed
privatisation.
Miss Gould was quite correct in her brief summary
of the involvement of the Geelong community in the
Geelong Performing Arts Centre. That involvement
covers all age groups and goes from performers at
the centre to patrons who attend performances. The
$2 million upgrade of the centre announced in this
year's budget was also mentioned. The upgrade will
provide much better facilities for performers and
much greater patron comfort.
I could mention some of the organisations which
have performed at the centre in the past 12 months,
but that list is longer than the list of corporate
partners. Among the major venue hirers was a
theatre company with which I made a cameo
appearance in March in a performance of And the Big
Men Fly. The performance was highly acclaimed. I
was typecast as a radio commentator, but that is not
to say that there is not some creative imagination
among the producers. The Bangarra Dance
Company, which was acclaimed for its collaboration
with the Australian Ballet at the Melbourne Festival
just a two weeks ago, performed at the centre
recently.
We need people with skills and knowledge in the
arts. In the past 12 months the Geelong Performing
Arts Centre has taken over management
responsibility of the Great Hall at Deakin University
on the waterfront in Geelong. In managing the Great
Hall the Geelong Performing Arts Centre now plays
host to the Melbourne Symphony Orchestra. Until a
couple of years ago the orchestra performed at the
Ford Theatre, which has only 1000 seats.
Subscriptions were outstripping the number of seats
available. The Great Hall can seat 1500 people and
subscriptions have moved in line with the step-up
in the available seating, so the orchestra is playing to
full houses. The Great Hall has magnificent
acoustics. I understand members of the Melbourne
Symphony Orchestra have said the acoustics in the
Great Hall are equal to if not better than those in the
Melbourne Concert Hall. That is a great rap for
Geelong.
The Geelong Chamber Orchestra and a number of
other theatrical companies have performed at the
Great Hall. Earlier this year the Great Hall was the
prime location for a Rotary district conference that
attracted more than 1000 delegates to Geelong. The
introductory speeches and greetings took place in
the Great Hall. I was able to play a role on that
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occasion. At the end of the conference a farewell
concert was staged in the Great Hall. That
performance involved more than 200 local artists.
The delegates enjoyed the rich display of local talent
that was paraded before them. There is no doubt
that similar events will continue to be held in the
Great Hall- whether I am invited to play a part
remains to be seen.
Hon. M. M. Gould - For a price?
Hon. I. J. COVER - Not for a price. I wish to
conclude on this point because I know that
Mr Hartigan wishes to make a contribution. The
people who are currently on the trust will continue
to serve until the expiration of their terms, despite
what I believe Miss Gould said about members
being kicked off the trust. The people who have
served thus far will continue to do so with great
enthusiasm and commitment to the Geelong
PerfOrming Arts Centre. The centre is now 16 years
old and, as the president, Jim Cousins, noted in his
report as part of the annual report tabled yesterday,
in that time it has reached a stage of maturity that
puts it on a par with many other older arts facilities
around the state.
I suppose maturity brings change, but certainly
these changes are for the better and should not be
the cause of any concern as expressed by members
of the opposition. I believe the Geelong Performing
Arts Centre will continue to play a vital role in the
Geelong community. It has been my great pleasure
to speak in support of the bill.
Hon. W. A. N. HARTIGAN (Geelong) - I
support the bill, as have members from both sides. I
congratulate my colleague on his very
comprehensive report. He has left very little for me
to say!
Jim Cousins and his team, together with Sue Hunt
and her predecessors, have done a very good job. It
is true that with the availability of the Great Hall of
Deakin University, which is now managed by the
Geelong Performing Arts Centre Trust, we are
looking at the more demanding job of providing the
types of attractions that will continue to bring in the
large crowds we have enjoyed so far.
Hon. Pat Power - What about two or three
performances of Figaro?
Hon. W. A. N. HARTIGAN - I am pleased
Mr Power raised that subject, and I will get to it in a
minute. One of the things we are doing that was
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alluded to by Mr Cover is to spend the best part of
$2 million to bring the performing arts centre up to
date and to make it as attractive as the great hall.
Mr Power is quite right: one of my difficulties - and
I am not listened to very much - is that I am of the
view that most music composed later than 1815 has
little to recommend it. However, there are people
who are prepared to advance a little. The Marriage of
Figaro is not presented as often as I would like. I did
my best to get a little Mozart or Bach played at the
centre, but one has to bow to the common crowd.
Hon. Pat Power - To market forces.
Hon. W. A. N. HARTIGAN - Market forces,
yes; I knew it was something like that.
The centre has worked very well. The changes we
are making with regard to the appointment of an
expert board should not be a reflection on the
existing and former members; people like
Jim Cousins can be considered experts in both their
experience and interests. Mr Cousins is also very
active in the Geelong Art Gallery and can take credit
for making it one of the premier art galleries in
Victoria, and certainly outside any capital city in
Australia. It is an outstanding tribute to the work of
those people.
I cannot say I have visited every country town in
Victoria, but I have visited all of the largest towns.
Hon. Pat Power - What was the last theatrical
event you attended in Flowerdale?
Hon. M. A. Birrell - The tractor races festival.
Hon. W. A. N. HARTIGAN - I must admit it
has been some time since I was last in Flowerdale.
Where the hell is Flowerdale? I may have gone
through it but I do not have any recollection of it;
should I have?
Hon. M. A. Birrell - You should open your
venetians the next time you go through Flowerdale.
The DEPUIY PRESIDENT - Order!
Mr Hartigan, I think you are being unfairly
distracted from the bill.
Hon. W. A. N. HARTIGAN - I am easily
distracted. In moving to the appointment of an
expert board we are reflecting in some meamre the
services we have received from so many fo:mer
members of the performing arts trust. We bve been
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very fortunate in the people who have shown an
active interest in the arts and local activities.

In formally adopting the concept of an expert board
we are merely reflecting the success we have had
with people in the past and ensuring a more
demanding, competitive environment in the future
so that people such as Sue Hunt are properly
supported by the same sort of expert and committed
interest that has been shown in the past. We are
merely saying that we do not wish to rely on the
good fortunes that have served our interests in the
past but to make sure that in the future we will have
the services of a formidable selection of people who
can add to the trust's capacity to maintain the high
standards already established.

By providing high standards of cultural service
through the trust both in the existing building and in
the great hall we will reflect the changing demands
of the populace. We have been successful as a
consequence of people becoming more demanding.
It is fair to say that Melbourne is closer to Geelong
than it was 16 years ago. We have to compete with
what is going on in Melbourne, which has a very
rich cultural climate. What we are doing in the
centre in terms of the board and the extra investment
in the facility is a reflection of our desire to continue
to attract both the people and the acts to Geelong to
maintain the very active cultural climate demanded
by the people who live in the area. Certainly, for the
information of the Leader of the Opposition, I would
rather travel the 15 minutes from Breamlea than the
hoUI and a half up the road. I look forward to this
investment in the new facilities, the expansion of the
facilities through the acquisition of management of
the Great Hall and the appointment of an expert
board so we can look forward to a continued high
standard of cultural activity in the Geelong area. I
therefore support the bill in common with everyone
else.
Motion agreed to.
Read second time.
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DOCKLANDS AUTHORITY
(AMENDMENT) BILL
Second reading
Debate resumed from 29 October; motion of Hon.
M. A. BIRRELL (Minister for Industry, Science and
Technology).

Hon. PAT POWER (Jika Jika) - On behalf of the
opposition I indicate that we support the Dock.lands
Authority (Amendment) Bill. I want to make a brief
contribution to set out our reasons for so doing.
The main purpose of the Docklands Authority
(Amendment) Bill is to improve the operation of that
act and to repeal the Development Areas Act. The
primary role of the Docklands Authority is to
promote, encourage and facilitate the development
of the Docklands area, which consists of over
220 hectares of land and water adjacent to
Melbourne's central business district. The
development is a successful waterfront place of
character and quality in which to live and work,
creating both a tourism asset and a boost to
Melbourne's growth and prosperity. Various forms
of construction will take place there.
Various forms of construction will take place within
the Docklands. The usage will be mixed and
comprise residential dwellings, commercial office
accommodation, retail accommodation, business
and technology centres, industrial accommodation,
and a multi-sport and entertainment stadium. Much
has been made in recent times of the Docklands
stadium, which acknowledges that it will play an
important role as a future international standard
venue.
The opposition supports the development of the
Docklands site, and therefore supports the bill. We
encourage provisions that will ensure the project is a
success. Docklands will be an exciting development
for Melbourne and the opposition hopes that the bill
will ensure the smooth operation of the Docklands
Authority as the development of the site continues.

Remaining stages
Passed remaining stages.

Clarification of the powers of the Docklands
Authority with respect to development agreements
and negotiation bonds is welcome. The provisions
that enable the authority to levy charges on owners,
occupiers or licensees of properties in the Docklands
area for the supply of water, gas, electricity,
sewerage, drainage or other services, including
telecommunications services, are appropriate. The
changes will enable the Dock.lands Authority to
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operate effectively and with the requisite amount of
flexibility to ensure that the development continues
successfully.
The opposition considers the repeal of the
Development Areas Act to be appropriate.
Honourable members may be aware of the debate in
another place in which the opposition expressed its
concern about provisions relating to resolutions that
could be arrived at without a formal meeting.
The opposition believes resolutions should not be
made without a meeting unless the chairperson of
the authority determines that it is appropriate for
proposed resolutions to be dealt with in that
manner. That recognises that the power of the
authority to pass resolutions without meetings
should not be unfettered, and should be checked by
the chairperson. When the chairperson is not
available proposed new clause 5 of schedule 3,
which is inserted by clause 7 of the bill, will allow
meetings to take place by telephone and other means
of communication.
Clause 7 will enable resolutions to take place
without meetings if the authority has taken
reasonable steps to give notice to each member
setting out the terms of a proposed resolution. The
opposition is of the view that the term 'reasonable
steps' is not adequate to cover a situation in which a
proposed resolution is passed without the holding of
a meeting.

Wednesday. 12 November 1997

I indicated earlier that there has been an enormous
amount of coverage recently in relation to the
Docklands stadium. Everybody acknowledges that
Melbourne is becoming an increasingly important
international venue for a whole range of sporting
and entertainment events. The opposition supports
the bill and wishes the Docklands project all the very
best.
Motion agreed to.
Read second time

Third reading
Hon. R. M. HALLAM (Minister for Finance) By leave, I move:
That this bill be now read a third time.

In doing so I thank Mr Power for his comments and

for his support for what the government regards as a
very important piece of legislation.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 6.28 p.m. until 8.03 p.m.

The opposition considers that clause 7 should have
been amended to provide that resolutions without
meetings would be possible only if the authority had
given actual notice to each member of the authority
of the proposed resolution. The changes suggested
by the opposition to the provisions relating to
resolutions without meetings are merely to ensure
due process. The authority is dealing with
developments worth more than $2 billion and it is
therefore in order that appropriate mechanisms
should be built into the provision to ensure that such
resolutions are passed only in certain circumstances.
The Docklands project is a major infrastructure
achievement for the City of Melbourne and the state
of Victoria. It has been part of Victoria's
infrastructure landscape for a long time. It is
reasonable for the opposition to acknowledge that
the Kennett government is pushing ahead strongly
with the project and that this amendment bill will
assist with the outcomes.

URBAN LAND CORPORATION BILL
Second reading
Debate resumed from 29 October; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. PAT POWER (Jika Jika) - The opposition
has significant concerns about the Urban Land
Corporation Bill. It does not support the proposed
legislation and at an appropriate time I will advise
the house of a reasoned amendment.
The purpose of the bill is to convert the Urban Land
Authority to a modem government business
enterprise in keeping with both the State Owned
Enterprises Act and the principles of compedtion
policy. The government argues that the bill:s
necessary for the corporatisation of the Urbm Land
Authority and the separating out of plann:iI1g
objectives to enable the Urban Land Corpontion to
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concentrate on residential land development on a
commercial basis.

owners by providing home sites at the most
economical prices possible.

The bill is important because it seeks to interfere
with the enormously important role that the Urban
Land Authority has played. As I said, the opposition
is unable to support the proposed legislation. The
bill gives substantial powers to the Treasurer and to
the Minister for Planning and Local Government. It
fails to ensure that such power can be adequately
scrutinised or checked, especially at a public level.

I make these comments to emphasise the incredibly
important, sensible and sustainable interventionist
role that the Urban Land Authority has been able to
play and to express the concern of the opposition
that in its corporatised format - the Urban Land
Corporation - it will have an agenda and goals that
will mean that intervention of the kind for which the
authority has been widely known will not be
paramount.

Many people know that the Urban Land Authority
has designed and provided affordable public
housing and ensured that liveability is at the top of
the agenda for such development. The Urban Land
AuthOrity report of 1988 states in part:
The authority aims to provide sufficient, good-quality
serviced allotments to mitigate against price rises
resulting from short supply. Major emphasis is placed
on the Werribee, Keilor/Melton and Berwick corridors,
and in the longer term, the Plenty corridor which must
satisfy long-term demands. Special attention is given to
the needs of first home buyers.

That extract from the 1988 report probably sums up
why the Urban Land Authority has been considered
by the broad Victorian community as playing an
incredibly important role in ensuring that as much
as possible Victorians, especially first home buyers,
are able to contemplate the purchase of house and
land options.
As its 1988 report states, the Urban Land Authority
has paid special attention to the needs of first home
buyers and has sought:
... to mitigate against price rises resulting from short
supply.

We all understand, probably from personal
experience, that first home buyers are Victorians
who make the one big investment in their livesthe purchase of a family home. Part of the reason for
opposing the bill is because the corporatisation of
the Urban Land AuthOrity will mean that first home
buyers in Victoria will be left without a protective
mechanism that in the past had the capacity to
ensure that as much as possible prices remained
stable.
The Urban Land Authority has been able to stabilise
prices in the home market. In its 1980 report the
authority stated that one of its major objectives was
to assist people of modest incomes to become home

The Urban Land Authority is unique. Other
governments and officials have looked with some
envy at the capacity of the authority to intervene to
ensure that people in Victoria on modest incomes
can have as a realistic objective the owning of their
own homes.
As a result of the corporatisation of the Urban Land
Authority the opposition is concerned that the
minister will not have at his disposal the
mechanisms that the Urban Land Authority
provided to intervene and protect the very people
that we argue the ULA has served so well. That has
been the role of the Urban Land Authority. Victoria
has led the way in the reform of house prices, and
the one mechanism that has enabled the government
of the day to achieve that - the Urban Land
Authority - is about to disappear.
The home building industry has received a
measured and properly managed boost as a result of
the strategically planned activities of the Urban
Land Authority. A family could buy land on which
to build a house through the intervention of the
Urban Land Authority. We do not believe the ULA
Corporation will have or will want to have that
ability.
The bill ought not proceed, and I formally move the
following reasoned amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof this house refuses to read this bill a second time until
members of Parliament and the public have had
adequate time to consider whether:
(a) the charter of the corporation needs to be guaranteed
by legislation;
(b)

the power of the corporation should be independent
of the minister;
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(c) the corporation should play a role in the marketplace
to ensure that housing prices are maintained at
affordable levels; and
(d) the dividends of the corporation should be
reinvested in the corporation instead of being
channelled into the consolidated fund.

I oppose the bill and support the reasoned
amendment. The opposition opposes the
corporatisation of the Urban Land Authority on
what it believes are very practical grounds. I wish to
advise the house of some of the qualities of the
Urban Land Authority that have resulted in Victoria
being the envy of other states and of a number of
international observers.
The authority claims in 1997 to have a social role to
provide quality land for home buyers at reasonable
prices. It is a Victorian government-owned business
enterprise. It is the state's largest land developer,
with more than 20 years experience.
Members in this chamber would know that a
number of Urban Land Authority estates are
currently available and are being developed right
across the metropolitan area. In the west there is the
rifle range estate at Williamstown, Central Park and
Copperfields. In the north-west there are Jacksons
Hill, Goonawarra and Roxburgh Park, and in the
south-east there are Lynbrook, Timbarra and Oxford
Place.
One of the great assets of the Urban Land Authority
has been its capacity to ensure that a better approach
is taken to planning, and the ULA's own
documentation indicates this. It knows that people
have different housing needs. Households vary in
size and people have many different lifestyles. The
Urban Land Authority therefore offers a wide range
of choices, from small town houses and cottage lots
to large family blocks in a great variety of locations.
Community networks and resources are developed
while the construction work is proceeding. These
facilities are needed so that people have ready access
to health centres and recreational and social facilities
as soon as possible. Many estates have their own
community centres with child-care services,
playgroups, health centres, preschools and meeting
and activity centres. The Urban Land Authority
employs community development officers on larger
estates to coordinate activities.
In relation to energy conservation the Urban Land

Authority has a great record. Blocks are orientated to
maximise sunlight, providing winter warmth and
lower heating costs. Careful landscaping with
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deciduous trees or pergolas with climbing plants can
provide summer shade and reduce energy use on
hot days.
Smaller blocks and high-density housing share the
infrastructure costs more evenly. In relation to
conserving land the Urban Land Authority
commitment has been to the notion that land is a
scarce resource. By identifying growth corridors the
Urban Land Authority ensures its development is
concentrated in these areas.
Re-using land is an important aspect of the Urban
Land Authority's activity. It encourages higher
density housing and minimal land wastage. The
Urban Land Authority is committed to
infrastructure planning. It believes it is essential that
each development is dose to resources. Detailed
thought goes into the planning and supply of
services such as parklands and open space,
recreational facilities, public transport, education,
bicycle paths, walkways and roads. Access to the
public transport network is carefully considered.
Bus services, including school bus services, run
through many ULA estates. Some estates are
designed with provision for a railway station, and
many are planned to include shops, but the
achievements of the Urban Land AuthOrity go on. In
relation to the environment and in particular to
landscape design, the Urban Land Authority is
committed to the notion of the visual impact of a
neighbourhood being an integral part of the
development process. Established trees are retained
and extensive plantings of grasses, trees and shrubs
are undertaken. Features are introduced into the
landscape such as ornamental lakes and streams,
formal avenues, and pergolas as well as
revegetation, where appropriate.
The Urban Land Authority is committed to
neighbourhood designs and ULA estate homes are
sited for privacy. In handling stormwater and other
water run-off traditional underground drains are
replaced with ornamental lakes and streams. All
services - water, sewerage, gas, electricity and
telecommunications - are underground. By
carefully siting more homes in an area, the Urban
Land Authority has reduced the cost to the
community of providing roads, cabling and the
delivery of other services.
The ULA, the authority the government wants to kill
off, is committed to protecting the environment. Its
record suggests that the impact of development on
the environment is carefully managed. Steps are
taken to protect flora and fauna and to follow the
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natural contours of the land. Where possible
wetlands, forests and shores are preserved. For
example, the Jawbone Flora and Fauna Reserve is
located on the foreshore of Port Phillip Bay at The
Range, Williamstown. The reserve is home to rare
plant species and is a sanctuary for native fauna and
other species and its 50 hectares of coastal wetlands
are recognised as being of international significance.
The ULA established a 7-hectare rain-fed lake
system that is part of the integrated process that
filters and treats run-off before discharging it into
the bay. Birds such as curlew sandpipers, Atlantic
pelicans, white-fronted chats and gannets can be
seen in the reserve. Hundreds of thousands of native
grasses, shrubs and trees have been planted.
Boardwalks have been erected over the wetlands so
that people can see this sensitive area of unspoiled
foreshore, white mangroves, bird life and native
flora while preventing potentially damaging human
traffic. TItis is the ULA the bill seeks to kill off.
At Gresswell Grange there is the well-known frog
crossing. Local green bullfrogs can safely reach their
spawning grounds in the reserve and lakes area at
Gresswell Grange. A frog underpass, believed to be
Australia's first, was built to stop the frogs being run
over by cars. 11).e underpass is lined with smooth
stones and is landscaped to provide a safe
environment for the frogs.
At Lynbrook 11 hectares of wetlands have been
identified as containing a number of rare plant
species. The area is now protected under the Flora
and Fauna Guarantee Act. Another area was found
to contain a significant Aboriginal site. Quite a
number of river red gums have been identified as
being of cultural importance to the Wurundjeri tribe.
A spectacular scar tree is one of the best specimens
to be found in Victoria.
Debate interrupted.

DISTINGUISHED VISITORS
The PRESIDENT - Order! I interrupt
proceedings to advise members of the presence in
the gallery of a senior delegation from the National
Assembly of Vietnam. The delegation is led by
Ms Truong My Hoa, who is President of the
National Committee for the Advancement of
Women in Vietnam, President of the Vietnam
Women's Union and Vice-Chairperson of the
National Assembly. I welcome the delegation to the
Legislative Council. I trust their 11 days in Australia
and 4 days in Victoria prove to be enjoyable and
productive in their investigation of issues relating to
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the advancement of women. I welcome you on
behalf of the Legislative Council.
Honourable Members - Hear, hear!

URBAN LAND CORPORATION BILL
Second reading
Debate resumed.
Hon. PAT POWER (Jika Jika) - They are some of
the reasons why in our view and that of the broad
community the ULA has been a successful authority,
a successful mechanism for ensuring that
benchmarks are set in relation to land and housing.
The information put forward about the Urban Land
Authority's commitment to planning, the
environment and the protection of the environment
means it has made a significant contribution to the
development of our urban area. Members who are
familiar with the authority's estates at Central Park,
Copperfields, Goonawarra, Jackson's Hill,
Lynbrook, Oxford Place, Roxburgh Park, The Range
and Timbarra will know that the people who made
the choice of living in those developments have a
pleasant lifestyle in which the best attributes of
community are developed in a manner that enables
young people to grow in a safe and satisfying
community.
The opposition strongly opposes the legislation. The
reasoned amendment highlights its concerns, and I
urge honourable members to support the
amendment.
Hon. N. B. LUCAS (Eumemmerring) - I support
the bill and oppose the reasoned amendment. It is
strange that Mr Power gives accolades to the Urban
Land Authority but then says everything should be
left as it is. The opposition is wrong in thinking that
way. We does not stay the same - things change;
they are upgraded or improved. That is what the
government is about. In the future people will judge
whether the government is right, but I am right in
saying that the authority has every possibility of
bringing improvements and staying with modem
trends.
Mr Power reluctantly supports some of the
measures in the bill and the good works of the
authority. I place on the record some of my
experiences with the authority over the past
20 years. In 1979 the Urban Land Authority Act was
established to create a body that would have the
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responsibility of developing land on the fringe of
metropolitan Melbourne. In what is now part of the
City of Casey but was then the City of Berwick, the
authority had estates in Endeavour Hills,
Narre Warren and Berwick. Mr Power mentioned
the Timbarra estate. I used to run along Hessel Road
in N arre Warren which bordered three or four
farms, but that estate now houses thousands of
people and many more thousands of people will live
there in the future.
Since the ULA was established so long ago its role
has gone from developing only residential
allotments to developing inner-city allotments and
other developments of all sizes and types. The
difficult sites in inner Melbourne as well as the
urban land on the fringe of Melbourne have become
a specialisation of the authority.

Mr Katsambanis will talk about some of the things
that the ULA has done in inner Melbourne. The ULA
has served a useful purpose in the light of changing
circumstances, so it is appropriate to review the
situation to enable us to keep up with modem
trends. Certainly the State Owned Enterprises Act
and the principles of competition policy should be
considered when reviewing an authority such as the
ULA. The government proposes in the light of those
two policies to establish the authority now as a
corporation.
The ULA should be proud of its history. Some will
say that the authority has had a gifted life and some
will say that it has had artificial support in that it
had legislation behind it allowing it to do many
things that a normal organisation in the
development area was not allowed to do. That is
probably right. The ULA had certain legislative
advantages that it used on behalf of the government
and the community generally to do what it had to
do. It came up with a good result. One could ask
whether the ULA has performed well under the
legislation that it had at that time. I believe the
answer is yes, it has done so.

Mr Power quoted from the authority's annual
reports of 1980 and 1988 but I will quote from the
latest annual report of 1997. At pages 34 and 35 there
is a five-year summary of what the ULA has
achieved. One can see that sales of ULA land over
the five years amounted to $71 million, $76 million,
$76 million, $67 million and $95 million. That is a
business that the ULA has managed very well.
Returns to the government over that five-year period
exceeded $140 million. In 1996-97 a little over
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$18.5 million has been returned to the government.
That includes not only land purchases and dividend
payments but also sales of vested land and land tax.
Another interesting statistic is in the area of lot sizes.
There has been a good deal of rhetoric over the years
about the need to reduce allotment sizes because not
everybody needs a large allotment. Particularly out
on the fringe of the metropolis, the ULA has been
reducing the average size of allotments from
519 square metres in 1992-93 to 492 square metres in
1996-97. That is an interesting figure.
The comparison of average allotment sizes of the
ULA against others in Melbourne is also an
interesting statistic. In 1990 the average size of ULA
allotments was only 5 per cent less than the average
size of the other allotments being developed. In 1997
that percentage has increased to 26 per cent lower
than the average allotment size across Melbourne.
In the Timbarra estate, which I know well, the
average allotment sizes in the plans being prepared
for this large subdivision in the Berwick area were
smaller. Local council officers at that timePat Northeast, Max Pawsey, Ross Currie and
Mike Tyler, who is now the chief executive of the
City of Casey - were considering what types of
subdivision would be produced in these three or
four farms. The council put much time into working
with the ULA, and the result has been excellent. The
ULA has contributed a whole range of innovative
landscaping ideas into the subdivision; the main
road is flanked by large deciduous trees with native
plants hanging down over stone walls. Some
wonderful vistas have been created by the ULA in
the new estate.
Mr Power mentioned - and I give him credit for
doing so - the support that the ULA has provided
in the form of community centres and similar
buildings for people moving into the new estates. I
mentioned the small blocks. In the Timbarra estate
allotment sizes are about 300 square metres. There
was some debate over whether the allotments were
too small and whether they would sell, but they sold
like hot cakes. The ULA proved to other developers
that there is a market for different types of housing.
Instead of metropolitan Melbourne expanding with
quarter-acre blocks, the ULA has proved that
smaller blocks are worth considering.

I put on record the good work of John Lawson of the
ULA, with whom I had a lot to do, and Julie Katz,
Howard Bartlett and John Schneider, who worked
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on the Timbarra estate. They should be proud of
what they achieved.
This year's annual report of the ULA indicates at
page 29 that:
The achievements at Tirnbarra were recognised this
financial year with an Urban Development Institute of
Australia (UDIA) Award for Excellence in large
subdivision development.

The report goes on to say:
The ULA has shared responsibility for design outcomes
with the other major stakeholders in this estate - the
then City of Berwick, the builders and the residents.

That is good news to me. Many people assume that
older buyers are buying in the centre of Melbourne
and younger home buyers are moving to the fringe
areas. The family profile of ULA land purchasers in
1996-97 shows that 15 per cent of purchasers are
people aged over 35 years who have no children
while 32 per cent are under 35 years and have no
children, so 47 per cent of people moving into the
estates do not have children. Why do we need all
those three-bedroom houses on the fringe?
The ULA noted that the ULC will continue as the
ULA has done in providing a product that people
need. Only half of those moving into ULA estates
have children living in the households. The ULA is
responding to the market. Interestingly, that proves
the need for differently sized allotments on the
fringe of urban Melbourne. So yes, there is a need for
small blocks. Yes, there is a need for terrace houses.
Yes, there is a need for cottage blocks out on the
fringe. It is not just in inner Melbourne that we need
small houses; we also need them out on the fringe to
meet the needs of households that are not made up
of three, four or five people.
If we look at the success of the ULA in dollar terms,

we find that in 1996-97 it made a net profit of just on
$6 million. Its return on average assets was 7.3 per
cent. If we look at the success in non-dollar terms,
we get to this situation: if innovation is something
worth achieving, yes it succeeded. If smaller
allotments instead of a run-up to the same size,
quarter-acre allotment is success, yes it has
succeeded. If showing a pioneering spirit by
providing community facilities, quality landscaping
and the like is success, yes it has succeeded.
The private sector has taken up many of the
innovations the ULA has proven to work.
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Melbourne's house and land markets have
acknowledged that diversification is something that
is worth continuing with. The Urban Land
Corporation, under clause 4(6), will have within its
functions the power to develop residential lands in
Victoria. That is a continuation of the previous
policy. It also has other land in Victoria for
residential development. Under clause 6(1)(c) it will
be able to provide consultancy services.
The functions of the ULC are to be carried out on a
commercial basis - it has to compete on a level
playing field. I see nothing wrong with that. It also
has the power to purchase, take on transfer or
otherwise acquire land other than land owned by
the Crown with the approval of the minister and the
Treasurer.

It is important that we also note that the
land-holdings of the ULA and the staff of the
authority will flow through to the ULC. In other
words, the ULC will be the successor in law to the
ULA. The ULA goes out of existence upon royal
assent to this bill and its coming into operation.
I support the bill. I want to say to the ULA, 'Well
done'. I want to say to the ULC, 'Best wishes for the
future'. This bill will allow the ULC to continue with
the good work that was pioneered by the ULA. I
have great pleasure in speaking against the reasoned
amendment and supporting the bill.
Hon. P. A. KATSAMBANIS (Monash) - I
welcome the opportunity to speak in favour of the
bill and at the same time speak against the
opposition's reasoned amendment, which I find
quite mischievous. In due course I will illustrate
why I think the reasoned amendment is mischievous.
I take this opportunity to highlight some of the good
work the Urban Land Authority has performed in
my electorate of Monash Province. I think a lot of
people would be surprised to hear me say that the
ULA has performed work in my inner city
electorate. When most people think of the Urban
Land Authority they picture development on the
outskirts of Melbourne.
We have to come to the reality of 1997. The fact is
that Melbourne is consolidating. The urban sprawl is
slowing. This year, for the first time in more than a
generation, it is likely that the number of new
building approvals in established, inner urban areas
will exceed the number of new building approvals in
the urban sprawl in the outer areas of Melbourne.
That is something that has been encouraged by
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successive governments, and it also reflects the work
the Urban Land Authority has performed in the past
decade.
In Monash Province the Urban Land Authority took
on a project at the old Ardoch High School site in
St Kilda. It was quite a problematic site because not
only was it heritage listed but the title arrangements
were complex and there were many council
issues-Hon. Pat Power interjected.
Hon. P. A. KA TSAMBANIS - I am glad to pick
up Mr Power's interjection about the former Ardoch
High School. I know Mr Power objects to the fact
that Ardoch High School was closed by the previous
Kirner government. I put that on the record without
commenting any further.
The Urban Land Authority took on the project and
has created a fine inner urban village that is much
sought after. Property values have increased
substantially. The Ardoch village project is a
testament to the good work of the ULA. Other ULA
projects in my electorate are the East End Village in
St Kilda and the Port Melbourne gasworks site,
which is situated between Port Melbourne and
Albert Park. That is a Significant site. It was an old
gasworks where coal was burnt to produce gas - a
very ancient process.
The gasworks closed down in 1955 and for 40 years
the site has remained empty. Development was
completely uneconomic because there is significant
contamination on the site. The site is not dangerous
to the people living around it and it has just sat
there. I remember growing up as a young boy in the
area. People used to spread all sorts of rumours
about what was behind the big wall with the barbed
wire fence. Finally, after more than 40 years, this
prime site in the heart of inner urban Melbourne has
been opened up. Remediation work has been
undertaken so that the site can be developed for
medium-density housing.
It is heartening that this clean-up will be revenue
neutral to the government and to the authority. The
cost of the clean-up will be more than offset by the
proceeds of the sale of the land to the two
developers who will undertake the development.
One of the developers is MAB and the other is
Becton, both of whom have developed sites close to
the Port Melbourne gasworks site. Their work is
there for all to see, and it is very good work. On this
former inner urban wasteland we will end up with
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somewhere between 350 and 400 new dwellings. For
that sort of work the Urban Land Authority is to be
commended. This is work on a difficult site, a site for
which development once appeared to be
uneconomic. The Urban Land Authority has proved
that it can be economic.
The ULA has moved from being a provider of the
lowest possible cost housing on the fringes of
Melbourne. Ardoch Village is a perfect example of
the way the ULA has moved. The buildings to be
built on the Port Melbourne gasworks site are
another good example of the authority's work. The
Urban Land Authority has certainly moved away
from being a provider of housing in the outer areas
of Melbourne.
The Urban Land Authority is taking on projects in
the residential area that are highly speculative high risk with the prospect of very high returns. It is
also taking on projects beyond the realm of
residential developments and moving into
commercial and industrial developments, which
again include higher risks.
The authority's charter has changed quite a lot over
the years to reflect changes in the urban sprawl; for
the past 20 to 40 years development has been
moving outwards and is now slowly starting to
contract. It also reflects changes in the housing
market. Whereas previously most people considered
the Urban Land Authority as an organisation that
provided land for young couples and people buying
housing for the first time, in the past year only
52 per cent of people purchasing properties have
been first home buyers.
Another matter to note is that, as Mr Lucas
mentioned, although the Urban Land Authority is
providing smaller blocks than private developers
have been providing in the past it has not been
prOviding cheaper housing. The smaller lots may
have ended up costing less in total than the bigger
lots provided by the developers, but when one
calculates the amount per square metre achieved by
the Urban Land Authority, one finds that in most
instances the cost per square metre was much higher
than the cost on the larger blocks provided by the
private developers in the same area.
With all its good work, the Urban Land Authority
did not have a charter under the old act. Section 9 of
the previous act gave the responsible minister,
currently the Minister for Planning and Local
Government, the broadest possible powers of
direction and control over the authority. The bill to
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create the new corporation will for the first time
provide a legislative charter for the Urban Land
Authority to be the new corporation. It gives the
corporation what I think the opposition seeks in
paragraph (a) of its reasoned amendment.
I said at the start that I would explain why I find the
reasoned amendment to be devious and
mischievous in nature. Paragraph (a) reads:
the charter of the corporation needs to be guaranteed
by legislation.
Clause 6 of the bill gives that guarantee very
explicitly and lists the functions of the Urban Land
Authority as being to develop residential land in
Victoria. It also gives the power to develop other
land where it is incidental to the development of
residential land as well as to provide consultancy
services, as Mr Lucas quite rightly pointed out. For
the first time it gives a legislative charter to the
corporation. That has never happened before, so the
bill answers paragraph (a) of the opposition's
reasoned amendment.
Paragraph (b) states:
the power of the corporation should be independent of
the minister.
I thought that is what corporatisation was all about.
We are creating an independent statutory
authority - a statutory corporation. For the first
time we are removing the overall discretion of the
minister encompassed in section 9 of the Urban
Land AuthOrity Act and giving the authority very
significant independence to develop residential land,
and it is limited to residential land. Both sides of the
house would agree that it is the authority's main
charter to develop residential land in Victoria. It was
not so limited previously, but the bill gives it
significant independence from the minister of the
day as well as giving it a legislative charter, so that
answers paragraph (b) of the opposition's reasoned
amendment.
Paragraph (c) states:
the corporation should play a role in the marketplace to
ensure that housing prices are maintained at affordable
levels.
As I pointed out 2 minutes ago, over the years the
per square metre price of Urban Land Authority
land was often much higher than the price of
equivalent land available from private developers.
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Additionally, if we want to talk about affordability
of housing, we have only to look at the Labor
administration both in Victoria and federally during
the 1980s when interest rates reached a peak of
17.5 per cent for home loans. If you want to talk
about afford ability of housing compare the prices of
the late 1980s with those of today. We have the
lowest interest rates for home loans since man
Janded on the moon - since the 196Os. Let us
compare the housing prices over the period of Labor
administration with those of today. It is universally
acknowledged that for the first time in over 20 years
young people, new homeowners and longer term
homeowners have the benefit of lower interest rates
and mortgage costs as a result of the policies
implemented by the Kennett coalition government
and the Howard federal coalition government something that the Labor Party could not deliver. If
the Labor Party wants to talk about affordable
housing it would have to compare what it did when
it was in government with the results of the here and
now. Any objective assessment bears out the fact
that it is more affordable to buy a home and service
a mortgage today than it has been at any other
time - certainly in my lifetime and certainly in the
lifetimes of most Victorians.
Paragraph (d) of the reasoned amendment states:
the dividends of the corporation should be reinvested
in the corporation instead of being channelled into the
consolidated fund.
This is a fundamental point about the competitive
neutrality of the Urban Land Authority. I see
Mr Power saying 'Ah!' and I will address his 'Ah!' in
a moment - give me time.
The Urban Land Authority does not operate in a
vacuum; it operates in a highly competitive market
for the provision of residential housing. There is
absolutely no breakdown in the housing market or
in the price of housing. The Urban Land Authority
does very good work, as Mr Lucas outlined in his
contribution and as I have outlined. However, it is
just one more provider of residential housing in a
very large marketplace. Saturday's edition of either
of the major daily newspapers in Melbourne will
show that there are hundreds of very good builders
providing similar services to those of the Urban
Land AuthOrity. In 1984 the Cain Labor government
legislated for the concept of competitive
neutrality - Hon. T. C. Theophanous - Can you define it?
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Hon. P. A. KA TSAMBANIS - I will get there. It
was also the federal Labor government in the
Hawke-Keating years that introduced the same
concept into federal government policies as well as
introducing national competition policies Mr Keating's idea - which enshrined competitive
neutrality and imposed it on the states in many areas.
The best way of defining competitive neutrality so
that, hopefully, even Mr Theophanous can
understand it is that where a public authority
competes in a marketplace with private providers,
the public authority is subject to the same taxes,
rates and rates of return as the marketplace will
impose to ensure that no disadvantage is placed on
the private providers of the same service.
Mr Theophanous should understand that as a result
the concept of competitive neutrality was introduced
by Labor governments at both the state and federal
levels. It is a concept that the government agrees
with, believe it or not. This was a good policy in a
milieu of failed policies, and for once it helped out
the private sector.

Hon. T. C. Theophanous - What is your
definition?
Hon. P. A. KATSAMBANIS - I just gave you
my definition, and I will let you read it again in
Daily Hansard tomorrow. You can read it at your
own pace to make sure you can understand it.
Given the concept of competitive neutrality it is very
important that an authority such as the Urban Land
Authority pays dividends into the consolidated fund
and competes on a level playing field with private
providers of residential housing and residential
land. That concept has been enshrined as a result of
the bipartisan support for it.
In asking for a reversal of that policy Mr Power is
arguing not only for a reversal of the government's
policy but also a reversal of Labor Party's policy. I
do not think it is a sensible idea to reverse that part
of Labor policy. There is a hell of a lot of policies
Labor should reverse, but that is not one of them.
The change is reasonable and fair, and it will ensure
there is a level playing field between the new Urban
Land Corporation and the respectable,
hard-working and diligent private providers who
work in the marketplace on a daily basis.

For those reasons I believe the reasoned amendment
is mischievous; every point made by the opposition
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is addressed by the bill. It is a waste of the time of
the house.
I commend the Urban Land Authority for its good
work over many years, and the people who have
been involved and who have ensured that it has
delivered good quality outcomes for Victorians
seeking residential housing. I add to the comments
of Mr Lucas about the new corporation my best
wishes for its continuing endeavours to ensure that
the already very positive legacy of the Urban Land
Authority is carried on into the 21st century for the
benefit of all Victorians.
I support the bill and urge the house to reject the
reasoned amendment proposed by the opposition.
Hon. K. M. SMITH (South Eastern) - I did not
intend to speak in the debate but feel compelled to
do so after listening to Mr Power and reading his
most unreasonable reasoned amendment. I could
not believe what the man was saying.
The government will try to convert the Urban Land
AuthOrity into a modern government business
enterprise. It will do something positive with the
authority, which is more than the former Labor
government was ever prepared to do. The only thing
that sticks in my mind about the Urban Land
AuthOrity is that it was a very good authority - it
warehoused a lot of land and brought stability to the
land market. It was able to buy broad acres, sit on
them for a period of time, have them rezoned, and
then houses could be built on the land.
John Lawson was the CEO of the authority until he
was sacked by the Labor Party because it wanted to
get its hands into the authority's coffers. At the time
the Honourable Tony Sheehan, a former Minister for
Finance, instructed Minister McCutcheon to get his
hands on as much money as he could.
Labor considered the ULA existed so it could steal
from, rape and plunder its coffers. That is what
Labor did after it sacked John Lawson because he
was not prepared to comply with its wishes. He
knew Labor really did not have the authority to take
the money out, so he stood up to the Labor Party
and was sacked. It was appalling.
Under the government's plans the Urban Land
Authority will have to compete with the private
sector. That will be good. As I have already stated,
previously the authority was useful as a government
body that developed land, but the government is
now saying to it, 'We are going to set you free, give
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you some autonomy and allow you to compete with
the private sector'.
The changes are a great idea. It is important for the
government to show the people of Victoria that it is
prepared to allow some of these sacred cows, in this
case the ULA, to at least get out there and
compete - and compete it will. The new body will
not be able to compulsorily acquire broad acres and
get the land rezoned when it is not possible for other
people to achieve the same rezoning, because it will
have to compete. It will be a corporation.
Labor's reasoned amendment was never going to
work. As Mr Katsambanis said, it is mischievous.
Labor wanted to mislead the house by putting
forward a reasoned amendment that was not
reasoned. It is important to take away some of the
statutory powers of the authority that allowed it to
compete unfairly with the private sector.
Many developers are in a position to buy and
develop broad acres of land. Why should a body
such as the Urban Land Authority get involved in
the old rifle range at Williamstown when the private
sector could have done it better and cheaper? The
new body will not have the unfair advantage that
the authority has been able to use.
The ULA allowed the sale of smaller blocks of land. I
have always had a problem with smaller blocks,
particularly when they become more expensive than
larger blocks. The authority seemed to exist to make
money for the Labor Party when it was in power.
When you get down to the nitty-gritty, somebody
has had to pay for that action by the former
government - the new home buyers who were
basically forced because of cost to purchase much
smaller developments than what they might have
wanted.
I support the bill. The government rejects the
appalling reasoned amendment moved by
Mr Power. I am very much in favour of competition
and not giving anyone an unfair advantage. The
government will allow the Urban Land Corporation
to compete with the private sector, and we will then
see how good it is.
Hon. T. C. THEOPHANOUS (Jika Jika) - I
support Mr Power's reasoned amendment. The
Urban Land Authority has enjoyed bipartisan
support for some time. All the speakers from the
government side have praised it, saying what a great
job it has done in the past. It reminds one of what is
happening to the Auditor-General, about whom
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government members say, 'Look, the
Auditor-General has done a great job in the past, but
nevertheless we are going to nobble him'!
Hon. W. A. N. Hartigan - Who said that?
Hon. Pat Power - Lucas, Katsambanis and
Smithie!
Hon. T. C. THEOPHANOUS - I should correct
that and say that people on the government side
with the exception of Mr Hartigan have said that the
Auditor-General has done a good job - but they
will still be prepared to vote for a piece of legislation
to nobble him. The same thing is happening here.
Government members have said, 'The Urban Land
Authority has done a terrific job in the past but we
are still going to nobble it - or change it'.
Hon. Pat Power - .Kill it off.
Hon. T. C. THEOPHANOUS - Yes, 'We are
going to kill it off; we are going to change
fundamentally its modus operandi'.
Mr Katsambanis referred to competitive neutrality
and commerciality. He is not in the house at the
moment but I am sure Mr Hartigan would support
Mr Katsambanis's views. Mr Katsambanis said that
former government Labor governments had
supported such concepts.
It is true that under former Labor governments such
concepts were developed. It is true also that the
Hilmer report was brought down under the former
Labor government and was endorsed by that
government. But let us just make one point clear
about the Hilmer report.
Hon. R. I. Knowles - National competition
policy is the important issue, not Hilmer!
Hon. T. C. THEOPHANOUS - For the
minister's information, national competition policy
is based on the Hilmer report. Hilrner asked all
Australian governments to adopt principles aimed
at removing unnecessary regulations that restrict
competition and establishing competitive neutrality,
unless - and this was the caveat - a clear public
interest could be demonstrated. They were the key
words.
Hon. R. I. Knowles - Absolutely.
Hon. T. C. THEOPHANOUS - I see the minister
and other government members nodding their heads
in furious agreement. The key words were 'unless a
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public interest could be established'. The argument
of the opposition is very simply that a dear public
interest can be established in respect of the Urban
Land Authority. That very same argument has been
supported by members on the government side.
Hon. R. I. Knowles - No!
Hon. T. C. THEOPHANOUS - It was supported
by the lead speaker, who told us what a terrific job
the Urban Land Authority has done and how
important it is as a tool of government in intervening
in strategic ways.
What the bill proposes is tantamount to applying the
principles of competitive neutrality to the Reserve
Bank of Australia and saying that it should operate
in exactly the same way as every other bank in
Australia. Obviously the Reserve Bank has a specific
and important interventionist role to play in the
economy and the financial markets which the other
banks do not have - it has to defend something
called the public interest. In precisely the same way,
the Urban Land Authority has had the same kind of
public interest that it has been required to defend.
Hon. R. I. Knowles - As the Reserve Bank - is
that your argument?
Hon. T. C. THEOPHANOUS - I am drawing an
analogy.
Hon. R. I. Knowles - You are drawing an
enormously long bow!
Hon. T. C. THEOPHANOUS - The minister can
put his point of view. In its 1988 report the ULA
stated:

Wednesday, 12 November 1997

to provide sufficient, good quality serviced allotments
to mitigate against price rises ...

The new body's aims will have nothing to do with
mitigating against price rises; its aims will be simply
to provide allotments in the most competitive way it
can. They are different aims, a different set of
principles and a different role. At least the minister
could be honest enough to say, 'We have just
decided that we do not need this kind of instrument
to provide that kind of market intervention,
consequently we will get rid of it'.
I make it clear again: the proposal is the same as
getting rid of the interventionist role that the
Reserve Bank has in the financial system. It is clear
that it will remove the Urban Land Authority's
capacity to intervene in strategic ways to keep prices
down. The bill corporatises the authority. It removes
powers from the authority which will now be vested
in the minister, and who would trust the current
Minister for Planning and Local Government with
anything? This minister is prepared to intervene for
his mates and for friends of the Liberal Party
whenever it suits him.
We are being asked to pass a bill that increases the
power of the minister to make that intervention. The
amendment, however, talks up these issues and
should be supported because it is designed to
highlight the concern of people about eliminating
the role of the Urban Land Authority and making it
a corporation. In the past the Labor Party has not
opposed corporatisation where it was actually in the
public interest. Over time it made significant
changes to many government bodies to allow them
to run more efficiently but still maintain their public
interest function.

Hon. R. I. Knowles - No wonder you have no
economic credibility!

In this case the Urban Land Authority is an
inappropriate body to be involved in a purely
commercial undertaking. With some government
functions it is appropriate for an authority to be
involved in a purely commercial way, but in this
instance because the original aim of the ULA and
almost its rationale for existence concerned
providing low-cost housing and taking an
interventionist role in the market to keep prices
down, corporatisation cannot achieve that as
effectively as the authority has done it in the past.

Hon. T. C. THEOPHANOUS - In case the
minister was not listening, I was simply quoting
what the Urban Land Authority said its aims were in
1988. Those aims will not be part of the aims of the
proposed corporation. In 1988 the ULA's aims were:

No-one is denying that the authority had this role in
the past, which is not to say that it could not be
subject to certain rules of competitive neutrality.
Competitive neutrality does not necessarily mean
eliminating all the public interest goals of a

The authority aims to provide sufficient, good quality
serviced allotments to mitigate against price rises
resulting from short supply.

That very important goal is no different from the
aim of the Reserve Bank when it strategically
intervenes to maintain low interest rates or to ensure
that there are not fluctuations in the financial market.
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particular authority or corporation but doing so
merely where the rules or regulations applying to
the private sector ought to also apply to the public
sector.
A commonly used example is the case of taxation. It
is appropriate that a government-owned authority
or corporation ought to pay the equivalent federal
tax structure to the state as other private sector
organisations might do. We never had a problem
with that; in fact, we introduced it with the Gas and
Fuel Corporation and the SECV, but that does not
mean you remove the public interest aspects from all
those corporations in the way that is being proposed
here tonight.
This is a fundamental difference of opinion of
whether there is a role for an organisation such as
the Urban Land Authority, which provides an
ongoing intervention in the marketplace to militate
against price rises resulting from short supply.
That function will no longer be a part of the new
body, and in the long run it will result in higher
home prices for Victorians. Given the fact that home
ownership is so important for most Victorians I
cannot see how this bill will assist a single Victorian
in achieving his or her aim of home ownership.
Hon. W. A. N. HARTIGAN (Geelong) - I
support the bill and oppose the reasoned
amendment. I will not castigate the opposition for
the reasoned amendment because it is a very
interesting reflection of a socialist approach to the
management of an economy. Let me read it:
(a) the charter of the corporation needs to be guaranteed
by legislation;
(b) the power of the corporation should be independent

of the minister;

Notwithstanding that, Labor was able to fire the
chief executive without a second thought, so the
power of the corporation in that circumstance
couldn't have been independent of the minister!
(c) the corporation should play a role in the marketplace
to ensure that housing prices are maintained at
affordable levels; and
(d) the dividends of the corporation should be
reinvested in the corporation instead of being
channelled into the consolidated fund.

Let us look not at the teclmical efficiency of the
Urban Land Authority and not even at its history. I
can imagine at a time when Labor was fouling the
economy that this was one of those necessary things,
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but one of the most significant advantages for home
buyers in recent times has been a substantial
reduction in interest rates, and a major cause of the
reduction in interest rates is the reduction in state
and federal government borrowings under
conservative governments.
We did more by controlling borrowing to control the
cost of housing than the Urban Land Authority ever
did. It did not reduce the cost of housing; it merely
operated without all the other imposts that we
expect industry to bear.
Who were the beneficiaries of the cheap land from
the Urban Land AuthOrity? It was not the public in
general or the people who could not afford a house
under any circumstances; it was those people who
bought cheap land, built a house and then were able
to sell the property in the private market against
private prices. I would like to know how that
benefited anybody but those lucky enough to get the
piece of land.
It is perfectly obvious when opposition members
talk about the Reserve Bank that they fail to observe
that the role of the Reserve Bank has changed
dramatically in the past 20 years. At one stage it
used to involve itself in the regulation of statutory
deposits. It does not do that any more. Can you
guess who changed it?
Hon. Louise Asher - Does it start with 'K'?
Hon. W. A. N. HARTIGAN - It does. It was
Keating, the former Prime Minister, and he changed
the system for no better reason than because it was
failing miserably. This system is failing miserably.
There is no need for it, and we are placing it on an
equal footing with other organisations in the
business. While teclmically the authority may have
been competent to do what it did, it took out of the
market the capacity of private enterprise to compete
and obtain the range of work that otherwise existed.
Hon. D. A. Nardella - In other words, excessive
profit.
Hon. W. A. N. HARTIGAN - That is all you talk
about, and five years ago you didn't know the
difference between a deficit and a surplus!
Hon. T. C. Theophanous - How many houses
have you got?
Hon. W. A. N. HARTIGAN - Plenty, but not as
many as Mr Nardella, to be perfectly honest.
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Hon. T. C. Theophanous - At least he has one in
his electorate.
Hon. W. A. N. HARTIGAN - I've got one in my
electorate.
Hon. T. C. Theophanous - What about living in
it?
Hon. W. A. N. HARTIGAN - He has five
elsewhere. He may well be living elsewhere for all I
know. How many have you got now, Mr Nardella?
If you want to know about hOUSing, Mr Nardella is
the expert. Mr Theophanous should read Mane the
first step on the road to the petit bourgeoisie is to be
a rentier, a born-again capitalist. He will be pushed
out of the Labor Left. There was never any rational
justification for subsidising the price of land for a
favoured group of people.
Hon. D. A. Nardella - It assisted first-home
buyers.
Hon. W. A. N. HARTIGAN - It did not protect
those who had the most difficulty. All it did was
curry favour in some areas where the source of
benefit was giving people a free gift. The Labor
Party gave first-home buyers who had the good
fortune to buy subsidised land from the Urban Land
Authority a capital gain that other people were not
able to get.
Hon. Pat Power - You are castigating Mr Lucas.
Hon. W. A. N. HARTIGAN - Possibly so. I
know I am correct in what I say. People who had the
opportunity to buy land from the ULA were given
the gift of a capital gain for no reason other than
lottery luck. in getting a piece of land. It did nothing
for those who could least afford housing.
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former Labor government authorised the borrowing
of money at the fixed interest rate of 20 per cent.
Money was lent to low-income people to buy
housing, but the rate of interest fell and those
low-income borrowers decided they wanted a lower
rate of interest. They were told, 'Sorry, we did not
get a variable rate of interest, so you must pay 20 per
cent'. They of course refinanced and left the
government with the problem.
Hon. T. C. Theophanous - These are the ones
Minister Knowles mucked up when he was the
housing minister.
Hon. W. A. N. HARTIGAN - No, these are the
ones you mucked up. Minister Knowles spent
considerable time and effort in resolving the
problem. Mr Power knows what I am talking about,
and he knows what happened.
Another former Minister for Housing did a factional
deal to gain that position. He was asked to sign
eviction notices, but he said there was no way in the
world he would sign them. Immediately everyone
stopped paying rent on the 60 000 properties. We
have some smart people in the Labor Party! I make
the point that no-one in their right mind would trust
the Labor Party to run anything, let alone a sensitive
issue such as the Urban Land Authority. The
reasoned amendment is a reversion to the socialist
policies that have failed miserably everywhere in the
world with the exception of North Korea - I do not
think it has a housing problem because people are
dying of starvation.
Hon. Jean McLean - I bet that makes you happy.

Hon. Pat Power - You are not allowed to raise
this.

Hon. W. A. N. HARTIGAN - It does not make
me happy at all. You are promoting their ideology.
The opposition is introducing the same failed
rubbish. It does not have the capacity to regulate the
housing market. If it wants to do something to
ensure that housing costs are within the reach of
ordinary people, it should do something about
interest rates and the cost of construction, make sure
sufficient land is made available and that the zoning
is appropriate. These things can be done more
efficiently and fairly by private enterprise at lower
cost, with more responsibility and without risk to
the government.

Hon. W. A. N. HARTIGAN - Because it is
embarrassing! God help us if at some time in the
future people should place in the hands of these
Labor masters of the universe the right to regulate
the price of housing in the Victorian market. The

I understand the Labor Party does not worry too
much about potential risk because it says the future
will take care of it. The government takes the view
that it should corporatise the ULA to ensure that it
shares the same burden of taxes as any other

I ask honourable members to listen to the people
opposite who now claim they have some
comprehension of how to keep the cost of housing
down. The former Labor government had a program
designed to lend money to low-income people to
buy housing.
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enterprise. The government wants to regulate and
limit its exposure to commercial risk. It has been
given sufficient responsibility to continue operating
in the areas where it has a demonstrated and
developed expertise. The measure will be a real test
of the ULA's capacity to compete with private
enterprise. We will have some idea whether it was
only the ULA that could produce those
developments over the past 20 or 30 years.
Anyone with any sense would reject the reasoned
amendment and would conclude that the Labor
Party has not changed one bit. If it had another run
at the money it would do with it what it did the last
time. The Labor government wasted $10 billion, yet
members of the opposition now rabbit on about their
concern about housing, hostels and hospitals. The
Labor Party spent $10 billion more on wages and
salaries than it received in revenue. The money was
not even invested in assets, yet the people opposite
say they have an interest in the welfare of the
working and low-income people. The opposition has
no interest in any of them - never did have. Its only
interest in them is as fodder.
The government program will give the authority the
ability to provide housing.
Hon. D. A. Nardella - It will increase the price
of land for first-home buyers.
Hon. W. A. N. HARTIGAN - It will do no such
thing. It will mean that the authority and the
government will not borrow $10 billion and push
the problem into the future. It will mean that interest
rates will not increase because the government is
competing for funds.
Hon. T. C. Theophanous - Who did that?

The former Labor government messed up the
economy to the extent that everyone was paying
20 per cent interest. The opposition fails to
understand that Australia is a complex, first-world
economy, not an economy like Cuba or Afghanistan.
The opposition's views reflect its failure to
understand the economic issues. It is reverting to
policies that would bring back the sorts of issues that
for 10 years destroyed the economic and social fabric
of the state.
I urge the house to take note once more of where the
Labor Party is coming from with its public policy.
Once again it wants to have its hand in the till.
Hon. D. A. Nardella - You are talking rubbish.
Hon. W. A. N. HARTIGAN - Mr Nardella may
say I am talking rubbish, yet he still has difficulty
with surpluses and deficits. I understand why he has
that difficulty.
Hon. D. A. Nardella - You do not support
first-home buyers.
Hon. W. A. N. HARTIGAN - By interjection
Mr Nardella talks about supporting first-home
buyers. We should support first-home buyers but
there should not be a lottery. Is that fair? Of course
not. One is better off managing an economy that
keeps costs down and gives everybody an
opportunity to have access to low-cost housing. The
reasoned amendment is a disaster and such
amendments were visited on people for a decade.
Members should vote against the reasoned
amendment and for the bill.
House divided on omission (members in favour
vote no):
Ayes, 30

Hon. W. A. N. HARTIGAN - Your lot.
Hon. Pat Power - When did the ULA borrow
funds?
Hon. W. A. N. HARTIGAN - When did it have
to borrow funds? Did it incur debt in the servicing of
its properties? Was it exposed to the cost of money
as other enterprises were? How would you like to
run a land business with the government behind
you and have access to money on which you do not
have to pay interest even though the interest rate
goes up to 20 per cent! It is nonsense that an
organisation such as the ULA paid no interest.
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Amendment negatived.
Motion agreed to.
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The opposition is concerned about the high charges
imposed at the sports and aquatic centre because
people from the north-west may not be able to
afford access to that great facility. The sporting
groups that have moved into the facility have
expressed their concerns about the charges they
have to impose on their members. They are worried
about their survival. The government has spent
community money to build the facility. As I said, the
opposition acknowledges that it is a great facility,
but the groups that have relocated there have to be
assured that they will survive and will not be
pushed out of existence because of the fees they have
to charge.

Read second time.

Remaining stages
Passed remaining stages.

MELBOURNE SPORTS AND AQUATIC
CENTRE (AMENDMENT) BILL
Second reading
Debate resumed from 29 October; motion of
Hon. LOUISE ASHER (Minister for Small
Business).
Hon. M. M. GOULD (Doutta Galla) - The
opposition does not oppose the Melbourne Sports
and Aquatic Centre (Amendment) Bill. However, we
have some concern regarding access to the sports
and aquatic centre based on user-pays charges that
are relevant to the centre.
The bill amends the boundaries of the Melbourne
Sports and Aquatic Centre and provides for a lease
over the land. This is an excellent centre, with the
bulk of its funding coming from the Community
Support Fund. That money comes from gambling
venues, most of which are in and around my
province. It is unfortunate that my province and
surrounding provinces could not receive such
amounts to support the community that contributed
so much to the Community Support Fund. This fund
is supposed to go to support the arts, sport and
tourism. When I say sport, it should be used to
support local sports clubs, such as cricket, soccer,
table tennis, football, baseball, bocce clubs and so on,
rather than huge amounts being put towards one
centre. The funds should be allocated to the
community in the north-west that contributed so
much to the Community Support Fund.

It is appropriate that the bill alters the boundaries.
The park depot will now fall within the boundary
and land that was under the control of the PIC now
comes into the Albert Park area. A third area, which
is covered by trees and has a bike track, is also
included, which is appropriate because it is part of
the public domain.
The bill is logical. However, it is important that there
is constant monitoring of the sporting organisations
that use the facility. Those organisations must not be
priced out of existence because of the high charges.
The Community Support Fund put in 90 per cent of
the building costs. Rather than being in the centre of
the city the facility should have been built out
among the open community.
I repeat that the opposition has received
representations from the sporting groups that use
the facility expressing concern about their long-term
viability. We will continue to monitor the centre. The
opposition does not oppose the bill.
Hon. B. C. BOARDMAN (Chelsea) - It is
interesting to note that the opposition does not
oppose the bill but still takes time to bring to the
house's attention the concerns it has about the
centre. We are not talking about some backyard
centre. We are not talking about some swimming
pool in my backyard where I invite the
neighbourhood kids over. We are talking about one
of the best facilities the world has ever seen.
Hon. M. M. Gould interjected.
Hon. B. C. BOARDMAN - The opposition is
coming into the house criticising the facility.
Hon. M. M. Gould - I said it was a great facility.
It is a world-class facility.
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Hon. B. C. BOARDMAN - This shows a
complete lack of commitment on the part of the
opposition.
Hon. M. M. Gould interjected.
The PRESIDENT - Order! Miss Gould gave an
admirably short speech but she is now interjecting
constantly. Mr Boardman might not be quite so
provocative in view of the time. I remind honourable
members that Hansard needs to actually hear
speeches so that they can be recorded.
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Hon. B. C. BOARDMAN - We are talking about
a world-class facility. I support the legislation.
Hon. N. B. LUCAS (Eumemmerring) - I am
pleased to support the bill. I will not be at all
provocative in my speech. Miss Gould should be
ashamed of herself for making such a speech. She
tried to turn this wonderful centre into some small
sort of backyard function centre suitable just for the
local community. We are talking about a centre that
is going to host the Commonwealth Games in 2006.
Hon. M. M. Gould interjected.

Hon. B. C. BOARDMAN - I need to make the
point that when the opposition was in government it
attempted to build a sporting facility - An opposition member interjected.
Hon. B. C. BOARDMAN - When the state
Labor Party was in government and the federal
Labor Party was in government they decided they
could not manage the construction. The cost went
from $85 million to $100 million.
Hon. M. M. Gould interjected.
Hon. B. C. BOARDMAN - We are still paying
that off. On the other hand, this government has
built a facility that has exceeded all expectations.
The centre has received 500 000 visitors. In fact, the
500 000th visitor was presented with a certificate just
recently. Every day some 4500 people visit the
centre. It must be reiterated that the centre was built
completely debt free. The opposition fails to
understand that this facility was provided for all
Australians.
Hon. M. M. Gould interjected.
Hon. B. C. BOARDMAN - This facility will host
a three-week international squash tournament. It
will also host the World Masters Games, and most
importantly it will host the 2006 Commonwealth
Games. It is one of the best facilities in the world. I
use the swimming pool regularly. I challenge
anyone on the other side to tell the house whether he
or she has even been to the centre. We are
maximising the fitness levels in Parliament - Hon. M. M. Gould interjected.
Hon. B. C. BOARDMAN - It is a great facility
that should not be taken for granted.
Hon. M. M. Gould interjected.

Hon. N. B. LUCAS - We are talking about a
facility where we held the 1997 Australian Table
Teruris Open. We are talking about a facility where
we hold the state diving championships. We are
talking about a facility that is of a world-class
standard. The size of the facility is suitable for a
capital city. It is a facility that allowed us to put in a
bid for the Commonwealth Games. It is a facility
that we can put forward to the world and say,
'Come here to Melbourne and use this facility'.
This facility was built without a penny of debt. The
Labor Party could not have done that. We did it. The
Labor Party should be proud of it. They should not
be talking it down; they should be talking it up. Just
recently the 500 000th visitor walked through the
doors. We have had 500 000 people pay their fees to
walk through the doors. That is fantastic in just a
short time.
The bill has nothing to do with what Mr Boardman,
the Deputy Leader of the Opposition and I have
been talking about. The bill is here to change an
arrangement to do with the land on which the
facility sits. It redefines the title of the land and
ensures that the November 1995 lease will
automatically cover the. It adds bits and pieces of
land around the sides of the facility, changing the
area of the property on the title from 5.954 hectares
to 6.280 hectares.
This is a success story. The Melbourne Sports and
Aquatic Centre (Amendment) Bill confirms the title
as well as giving us the opportunity to say, 'Yes, the
Kennett government has done it again! The Kennett
government has put Victoria on the move and the
results are there'. The centre is being acclaimed on
the world stage and by the local community. People
from Melbourne Park are using it and people from
the City of Port Phillip who contributed towards the
cost of the facility are using it as well, and in the year
2006 we will all go along and watch the
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Commonwealth Games being held in this wonderful
facility. I support the bill.
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The PRESIDENT - Order! I think Mr Lucas was
just about to put his question. I ask him to do that. I
will then rule on the point of order.

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

ADJOURNMENT
Hon. R.1. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Exports: Asian economic downturn
Hon. C. J. HOGG (Melbourne North) - My
question is directed to the Minister for Health,
representing the Minister for Agriculture and
Resources. Clearly there is concern in the
community about the downturn in several Asian
economies. Can the Minister for Agriculture and
Resources report on any initiatives he has taken to
minimise negative effects this may have on the
export opportunities for our food markets that have
been painstakingly built up over the past
seven years?

Dandenong: First Place program
Hon. N. B. LUCAS (Eumemmerring) - My
question to the Minister for Small Business relates to
the Dandenong area. I have noticed in matters to do
with the Dandenong area that the honourable
member for Oandenong in another place talks
Oandenong down, much to my concern. It should be
of concern to residents of Oandenong and the City of
Greater Dandenong that the local member is not
trying to talk things up but in recent times has made
very negative comments about the Dandenong area.
That is a great disappointment to me as it should
also be to people who purport to support the
honourable member for Dandenong.
Hon. M. M. Gould - On a point of order,
Mr President, are the comments that Mr Lucas is
making relevant to government business? At the
moment he has not made any mention of that and I
ask him to clarify the matter he is raising.

Hon. N. B. LUCAS - On the point of order, I
agree with the Deputy Leader of the OppOSition. My
comments relate to the First Place program, a
government program we all know very well. The
minister will be well aware of my previous
discussions with her in support of opening a
First Place in Dandenong. I am keen to hear from the
minister whether there is anything new in relation to
the establishment of such a facility in the City of
Greater Dandenong.
By way of further explanation, many good things are
happening in Dandenong - the opening of
Shimadzu, the manufacture and export of buses by
Volgren, the work by the City of Greater Dandenong
in upgrading the commercial centre, the
developments by Visy Board and the redevelopment
byGMH.
The PRESIDENT - Order! Mr Lucas is allowed
to raise only one matter on the adjournment. We
seem to be getting a mixed message from his
opening remarks as against the actual question
about First Place, which is properly a matter for the
minister, and the minister will answer that.

Wangaratta: tourism
Hon. E. J. POWELL (North Eastern) - I am
aware that the Minister for Tourism and Tourism
Victoria have a desire to increase tourist visitations
to country Victoria, which will assist local economies
by increasing the job opportunities that tourism is
known to provide.
The Rural City of Wangaratta and Wangaratta
Unlimited have produced a family of six touring
brochures emphasising the unlimited and diverse
opportunities available when using the Rural City of
Wangaratta as a holiday base from which to tour the
legends, wine and high country.
The brochures were produced at an initial cost of
$22 330 based on dollar-for-dollar assistance from
Tourism Victoria through the Community Support
Fund with support and contributions from more
than 160 operators in the Rural City of Wangaratta.
They emphasise the six main areas of attraction in
the Wangaratta region, the titles of the brochures
being Unlimited Discovery, Unlimited Wine and Food,
Unlimited History, Unlimited Legends, Unlimited
Culture and Unlimited Getaways. They will be used
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predominantly as an internal marketing tool,
together with external marketing to, promote the
municipality as the premier touring base, via the
visitor guide. They will fill the gap in the provision
of information to promote the Rural City of
Wangaratta as one of the most exciting and unique
tourist destinations in north-eastern Victoria.
Country Victorians are aware of the support the
minister has demonstrated in promoting regional
and rural tourism destinations. I ask her to support
the work of the 160 tourism operators and launch
the six brochures produced by the Rural City of
Wangaratta to highlight the tourist attractions in the
region.
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Certainly our late colleague, Thomas WaIter
Mitchell, claimed that Jack Riley was the man from
Snowy River. The town and the district have been
able to capitalise on that legend in recent times by
conducting the Man from Snowy River Festival.
I had the pleasure of opening the inaugural festival
in 1996 and it was repeated successfully last year. It
brings a vast number of visitors into the Upper
Murray area, many from interstate and some from as
far away as Queensland. The committee has done a
magnificent job in establishing the Man from Snowy
River Museum in Corryong. In that it has been led
most ably by well-known citizen, Stewart Ross, and
the committee is most anxious that its third festival
in April 1988 is a resounding success.

Darebin Creek trail link
Hon. PAT POWER Oika Jika) - I seek the
assistance of the Minister for Finance in raising with
his colleague the Minister for Planning and Local
Government an issue relating to the Darebin Creek
trail link, which is identified in the Lower Darebin
Creek Concept Plan.
I am advised by the Friends of Darebin Creek that
the Minister for Planning and Local Government is
aware of this issue. Preparation of the Lower
Darebin Creek Concept Plan has followed due
process by Parks Victoria in conjunction with a
steering committee and lengthy community
consultation over a period of six years.
There has been concern among community members
that the Darebin Creek trail link may not go ahead as
planned. The proposed link would give cyclists and
other users a safe crossing of the Yarra River at
Wills mere Park. I ask the minister to ask his
colleague the Minister for Planning and Local
Government in the other place to consider the matter
and provide support to ensure funding is available
to have the work carried out.

Man from Snowy River Festival
Hon. W. R. BAXTER (North Eastern) - I direct a
matter to the Minister for Tourism. Mrs Powell and I
have the honour to represent one of the most
beautiful parts of the state of Victoria, the Upper
Murray Valley, and in particular the township of
Corryong.
Some honourable members will know that the grave
of Jack Riley is in the Corryong cemetery. Jack Riley
is considered by some to be the subject of the famous
poem by A. B. Paterson, The Man from Snowy River.

I know the committee has applied to the minister for
assistance with prepublicity for the festival. I ask the
minister to inform the house whether she has had
the opportunity to review the application and
whether she has made any decision on it. The
modest people of Corryong will not ask for a lot but
would appreciate some assistance.

Police: Coode Island files
Hon. JEAN McLEAN (Melbourne West) - I
direct to the attention of the Minister for Health,
who represents the Minister for Police and
Emergency Services, a report in the Herald Sun today
under the heading 'Coode files lost'. It states:
Police cannot find any of their files on the disastrous
1991 fire at the Coode Island chemical storage depot,
even though 25 officers investigated the blaze, a
tribunal was told yesterday.
It was beyond belief that not one document relating to
the investigation could be traced, Brind Woinarski, QC,
told the Administrative Appeals Tribunal.

Mr Woinarski appeared for environmentalist
Bob Burton, who is seeking freedom of information
access to documents held by the police protective
security intelligence group responsible for monitoring
politically motivated crimes. The hearing before
tribunal member Ada Moshinsky, QC, is expected to
continue today.

I ask the minister to ensure that the files are found
and made available both to environmentalist Bob
Burton and to me as the local member for the area.
The PRESIDENT - Order! Obviously there is a
part-heard hearing before the AAT. I know the

ADJOliRNME~T

506

COUNCIL

minister will take that into account in his very
careful reply.

T AC: common-law access
Hon. M. T. LUCKINS (Waverley) - I raise a
matter with the Minister for Finance in his capacity
as the representative of the Treasurer. I have some
concerns regarding misrepresentations made by the
Labor law firm, Slater and Gordon, to a client,
Mr Zoran Ivanovic of Clayton South, regarding
non-existent changes to the transport accident
scheme. Mr Ivanovic was injured in a car accident in
1992 and sustained some serious back injuries. He
was a passenger in the car and the driver was
subsequently charged by the police with careless
driving.
Mr Ivanovic's case is listed for the County Court
later this month. He was very distressed this week
when he received a letter from his solicitors, Slater
and Gordon, implying that he would not be eligible
to receive compensation through the court due to
changes to the TAC.
Clearly Slater and Gordon has misrepresented the
intentions of the government. The scare tactics
employed by the law firm have caused great distress
to my constituent, and I am sure to many other
Victorians. The conduct of Slater and Gordon has
been quite unethical. It has been playing petty
politics with the most vulnerable members of the
community.
I ask the minister to assure the house that the
proposals to amend the Accident Compensation Act
will not in any way affect Mr Ivanovic's
entitlements, or those of any other Victorian, under
theTAC.

Western suburbs: tourism
Hon. S. M. NGUYEN <Melbourne West) - I raise
a matter for the Minister for Tourism. On 23 October
1996 the minister announced a number of projects
for the western suburbs, which included a
Dame Edna Everage Museum for Moonee Ponds
and a golf course designed by Greg Norman. There
were a total of 20 tourism projects, including a
spectacular oriental arch. In her launch the minister
said that the projects would greatly enhance
Victoria's tourist industry. It has now been more
than a year since the announcement and still there
has been no sighting of the oriental arch, and many
business traders and communities are wondering
whether it is going to occur. They believe that
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together with the other projects it would make an
invaluable contribution to the region. What stage are
the projects at, and are they going to proceed as
announced?

Whittlesea: councillors
Hon. E. G. STONEY (Central Highlands) - I
seek the assistance of the Minister for Finance as the
representative of the Minister for Planning and Local
Government in another place. Over the past few
weeks I have been hearing of some extraordinary
decisions and actions being taken by the City of
Whittlesea. It was reported in last Sunday's Herald
Sun that the City of Whittlesea had decided to
change its logo at a reported cost of $1 million.
There has been no community consultation and
quite a few ratepayers are upset about the move on
two grounds: the cost and the fact that many
ratepayers like the present logo. It is relevant that
the local member, Andre Haermeyer, the member
for Yan Yean in another place, has blasted the
council on the issue and is reported in last Sunday's
Herald Sun as stating:
... not one person in the City of Whittlesea will be better
off.

Bipartisan concern has been expressed about the
actions of the City of Whittlesea. I am raising the
matter because of a concerning trend to inconsistent
decisions and pronouncements. There are two
examples that reinforce the case, apart from the logo
issue.
The Mayor of Whittlesea, Cr Sam Alessi, is not
happy that Mr Bruce Ruxton from the RSL will
address the Australia Day breakfast next year and is
making things difficult for the committee because
the breakfast will be at the council offices. I cannot
understand it. He is simply embarrassing the council
and the ratepayers.
I understand the mayor has also flatly refused to
acknowledge or introduce the local federal member
in the area, Mrs Fran Bailey, the member for
McEwen, at a function to be held soon. I am
particularly perturbed about that because Mrs Bailey
has been of great assistance on the TCF issue. She
opened doors in Canberra for the council and
Cr Alessi. He has abandoned protocol, and he has
most certainly abandoned good manners.
I ask the minister to pass on to the Minister for
Planning and Local Government what I have said
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about the trend. Perhaps the minister could send out
one of his officials who could suggest to the
councillors in the nicest way that councillors' duties
are to protect the best interests of ratepayers, and
certainly to protect their financial interests.

concerned by some of the misinformation and
mischief being put about by the Labor law firms. I
will pass that on.

Hon. D. A. Nardella - Bring in the
commissioners!

Hon. R. M. HALLAM - I agree absolutely that it
is a shame. Mr Stoney raised with me a number of
issues relating to the Gty of Whittlesea, in particular
the decision by the council to change its logo. I saw
that report as well. I am not sure that I absolutely
captured the message that the honourable member
wanted me to pass on to my colleague.

Hon. E. G. STONEY - I totally agree with
Mr Nardella! I ask the minister to suggest to the
councillors that they leave their personal views and
philosophies at home and represent the ratepayers
of Whittlesea, which is what they were elected to do.

An honourable member interjected.

Hon. M. M. Gould - But you got the drift!

Responses
Hon. R. I. KNOWLES (Minister for Health) Mrs Hogg raised with me for my colleague the
Minister for Agriculture and Resources whether
initiatives have been taken to secure export
industries in light of the downturn in several Asian
economies. I will pass that matter on to the minister.
Mrs McLean raised with me a matter for referral to
the Minister for Police and Emergency Services.
Following the President's advice I will refer her
request directly to him.
Hon. R. M. HALLAM (Minister for Finance) The first issue raised with me this evening came
from Mr Power. He asked that I refer to my
colleague the Minister for Planning and Local
Government an issue to do with the Darebin Creek
trail link. The honourable member was good enough
to pass on the letter from which he was quoting
concerns. He asked me to refer the issue to my
colleague, and particularly that my colleague give
due consideration to the case being presented by the
Friends of Darebin Creek and the prospect of it
being supported in planning and financial terms. I
will certainly pass on the inquiry of the honourable
member.
Mrs Luckins raised with me an issue which causes
me grave concern. She cited the case of a constituent
who has received a missive from Slater and Gordon
claiming that the government intends to make
changes to the Transport Accident Commission Act
which would directly affect the entitlement to take a
common-law action in respect of a claim already in
process. I will pass that inquiry on to the Treasurer
I must say in passing that one of the things that
really disturbs me is the extent to which those
involved in the process have been unnecessarily

Hon. R. M. HALLAM - As suggested by the
interjection of Miss Gould, I did get the drift of the
comments made by my colleague, and I will pass the
matter on to my colleague.
Hon. LOUISE ASHER (Minister for Small
Business) - Mr Lucas raised a matter regarding a
First Place office at Dandenong, something for which
he has lobbied in general since he was elected to this
place, and particularly in recent months. I am also
concerned about anyone talking down Dandenong,
and I know the local members on this side of the
house are very determined to gain additional
facilities and services for the city.
I am pleased to advise Mr Lucas that I will be happy
to fund a First Place office in Dandenong. It will be
at Thomas Street and will provide a one-stop shop
for business information services, focusing
particularly on the whole range of business planning
advice, with access to a panel of professional
advisers and small business counselling services. In
response to the vigorous representations of
Mr Lucas the whole range of services offered by my
department will be situated at Dandenong.
Mrs Powell raised with me an issue regarding the
promotion of regional Victoria. In particular she
referred to six brochures prepared by the Greater
City of Wangaratta. One of the important issues for
tourism at the moment in regional Victoria is
yield - that is, getting people to stay longer. Given
that if we can get the number of visitors who visit
country Victoria at the moment to stay just one day
longer we can secure an extra $1 billion for country
Victoria, it is very important that all the country
regions promote their regions and get people to stay
longer.

ADJOURNMENT

508

COUNCIL

I will be delighted to accept an invitation to launch
the brochures. I will also launch the regional wine
and high country regional tourism development
plan, which will be one of the most important
documents for that region for many years.
Mr Baxter raised the issue of the Man from Snowy
River Festival to be held from 14 to 19 April, 1998.

The festival conforms exactly with the government's
idea of getting festivals and visitations of overnight
visitors to regional Victoria so that festivals can
stand on their own feet on funding.
Previous festivals have secured a significant number
of interstate visitors and next year the festival is
expected to attract more than 1750 interstate visitors,
in particular from New South Wales and
Queensland. The criterion of the campaign is to
focus on the net economic benefit to the state of
Victoria. I commend the work of Mr Baxter,
Mrs Powell and Mr Tony Plowman in the other
place in securing - I am happy to announce - a
grant of $25 000 for the 1997-98 year. I will be happy
to consider further grants for festivals in future years.
I turn to the issue raised with me by Mr Nguyen,
who referred to a plan to try to attract more tourists
to the western region of Melbourne. The particularly
good plan in question was launched by me some
time ago. It had a range of tourist destinations - a
Greg Norman golf course, a Dame Edna Everage
centre, an Oriental arch and a range of other grand
plans for the region. Mr Nguyen asked me when
these tourism plans or infrastructure projects would
actually come to fruition.

Wednesday, 12 November 1997

I am happy to explain to him that the bulk of
tourism capital works projects are either private
projects - for example, accommodation projects
and so forth - or projects for which the Community
Support Fund may provide some of the capital
funding. Generally local government or community
groups provide 50 per cent of the funding.
The state government has never been in the business
of prOviding a capital works fund for tourism.
Tourism works are provided either by the private
sector or on a 50-50 basis of funding through the
Community Support Fund.
Hon. T. C. Theophanous - Do you have any say
on allocating the Community Support Fund?
Hon. LOUISE ASHER - I sit on the cabinet
subcommittee that allocates funds from the
Community Support Fund, and I know that a
number of these projects are particularly valuable.
Whether or not the developments actually occur will
be completely dependent on a range of factors
including local government support and, most
particularly, private sector support.
Motion agreed to.
House adjourned 10.31 p.m.

