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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.02 a.m. and read the prayer.

PARLIAMENTARY SECRETARY FOR
PLANNING AND LOCAL
GOVERNMENT
Hon. T. C. THEOPHANOUS (Jika Jika) - I
desire to give notice that on the next day of meeting
I will move:
That this house notes that the Honourable B. N.
Atkinson, MLC, has misled the house in claiming on
9 April 1997 that he had done 'N-O no work' for local
traders or councils in Victoria since becoming a
parliamentary secretary on 2 April 1996, when
documents obtained under freedom of information
show that he was involved in a consultancy for the
Moira Shire in May 1996 to develop proposals to put to
the Minister for Planning and Local Government for
approval which would place him in direct conflict of
interest with his duties as parliamentary secretary, and
calls upon Mr Atkinson to immediately stand down as
parliamentary secretary to the minister.

Hon. R. I. Knowles - The government grants
leave for this motion to be considered forthwith.
Hon. T. C. THEOPHANOUS - I have given
notice of a motion for tomorrow.

Government members interjecting.
The PRESIDENT - Order! I ask the house to
settle down. Are you making - Hon. T. C. THEOPHANOUS - Mr President,
The opposition is happy to debate this motion
now-The PRESIDENT - Order! This is by leave.
Hon. T. C. THEOPHANOUS - By leave - on
condition - -

Government members interjecting.
Hon. T. C. THEOPHANOUS - Just a moment. It
is happy to debate the motion now on the condition
that the government allow adequate time to debate
notice of motion no. 5 under general business on the
notice paper. That is a very important motion by
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which the opposition seeks to bring this government
to account over the Intergraph issue and whether the
Minister for Conservation and Land Management,
Mrs Tehan, is a fit person to remain a minister of the
Crown.
The PRESIDENT - Order! Sessional orders
allow 2 hours between 10.00 a.m. and 12 noon for
debate on general business.
Hon. T. C. THEOPHANOUS - Can we have an
hour on each?
A Government Member - Fine.
The PRESIDENT - Order! The order of business
is up to the house.
Hon. M. A. Birrell - It is up to the opposition to
choose what business it wants to raise. If it wishes to
raise this matter now as well as debate notice of
motion no. 5 the government is more than happy for
it to do so.
Hon. T. C. THEOPHANOUS - Will you grant
an extension of time?
Hon. M. A. Birrell- You choose. We're calling
your bluff. Do the motion now.

Honourable members interjecting.
The PRESIDENT - Order! Will the Leader of the
Opposition indicate what business he proposes to
deal with?
Hon. T. C. THEOPHANOUS - On the basis of
the undertaking of the Leader of the Government
that the opposition will be given time to
debate notice of motion no. 5 I am happy to proceed
with the motion of which I have just given notice.
The PRESIDENT - Order! The motion the
Leader of the OppOSition gave notice of can be
moved only by leave of the house. I gather leave is
granted.
A Government Member - Leave is granted.
Hon. T. C. THEOPHANOUS - It is my intention
to start with the notice of motion no. 5 about
Intergraph and then in an hour to debate the motion
I have just given notice of about Mr Atkinson.

Honourable members interjecting.

PETITION
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Melton Planning Scheme - Amendment L63.

The PRESIDENT - Order! A number of notices
of motion are before the house. The house should
observe the correct procedures by going through
each of them and deciding which one the Leader of
the Opposition wishes to lead with. On notice of
motion no. 1 - -

Stonnington Planning Scheme - Amendment LIS.
Victoria - State Section Planning Schemes Amendment 544.
Werribee Planning Scheme - Amendments L93
and Ll08.

Hon. T. C. THEOPHANOUS - The Leader of
the Government said it is our choice. We choose to
debate notice of motion no. 5 first and then in an
hour to debate the motion about Mr Atkinson.

Whittlesea Planning Scheme - Amendment L135.
Yarra Planning Scheme - Amendments 18 and
L30.

The PRESIDENT - Order! The house must deal
with some formal matters first, as is the normal
course.

PETITION
Auditor-General: independence
Hon. B. T. PULLEN (Melbourne) presented a
petition from certain citizens of Victoria
requesting that the Auditor-General have the sole
power to carry out the external audit on all
agencies which are owned by, controlled by or
substantially responsible to government, and that
the state government immediately abandon its
attempts to reduce his powers. (753 signatures)
Laid on table.

PAPERS
Laid on table by Oerk:
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:

Yea Planning Scheme - Amendments Ll2 and
LB.

METROPOLITAN AMBULANCE
SERVICE: MINISTERIAL BRIEFINGS
Hon. T. C. THEOPHANOUS (Jika Jika) - I move:
That this house notes with concern that four ministerial
briefing notes were illegally concealed from an
opposition freedom of information request in
February-March 1996 and that the government claims
that an important ministerial briefing note dated
19 February 1996 from the Metropolitan Ambulance
Service to the then Minister for Health, the
Honourable M. T. Tehan, MP, was not seen by the
minister and as a result calls on the government to
immediately establish a full judicial inquiry to
determine(a) why the existence of four ministerial briefing notes
relating to private ambulance contracts was not
disclosed to the opposition in March 1996 as
required;
(b) whether there was any instruction given by the then

Boroondara Planning Scheme - Amendment 1..30.

Minister for Health or her staff to the Metropolitan
Ambulance Service not to release the four briefing
notes;

Chiltern Planning Scheme - Amendment U8.
Dandenong - Greater Dandenong Planning
Scheme - Amendment LlO.
Darebin Planning Scheme - Amendment L47.
Doncaster and Templestowe Planning SchemeAmendments L117 and L118.
Glen Eira Planning Scheme - Amendments Ll
and L2.
Hume Planning Scheme - Amendment L32.
Knox Planning Scheme - Amendments Ll07
Part I, Ll35 and Ll36.
Melbourne Planning Scheme - Amendment U30.

(c)

whether there were any illegal acts by the then
Minister for Health, her staff or ambulance service
management in relation to the four ministerial
briefing notes;

(d) whether the then Minister for Health saw or was
briefed on the contents of the ministerial briefing
note dated 19 February 1996;
(e) whether the then Minister for Health, her staff or
senior public servants in the then Department of
Health and Community Services were advised Or
involved in improper practices in the awarding of
contracts by the Metropolitan Ambulance Service
between 1 January 1993 and 30 March 1996; and
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whether there are inconsistencies between the
statements of Metropolitan Ambulance Service
chief executive officer, Mr Olszak, and the current
Minister for Health, the Honourable R. I.
Knowles, MLC.

Mrs Tehan must go as a minister.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - She has misled
the house and has covered up - -

Honourable members interjecting.
The PRESIDENT - Order! There is great
difficulty with the statement made by
Mr Theophanous. We do not have any official record
before us as to what statement she made in the
Legislative Assembly. I suggest that
Mr Theophanous couch that comment in terms of
'reported to have said'. There is a major flaw in the
motion if we seek to debate matters in the other
place.
Hon. T. C. THEOPHANOUS - The opposition
will show in the course of this debate why
Mrs Tehan must go. We are happy for the facts to be
put on the table and for Victorians to make a
judgment. On 6 February 1996 the opposition was
before the Administrative Appeals Tribunal - -

Honourable members interjecting.
The PRESIDENT - Order! Hansard cannot hear
with so much stereophonic sound. I suggest
honourable members let the Leader of the
Opposition develop his case and then time will be
given for the government to respond.
Hon. T. C. THEOPHANOUS - On 6 February
1996 the Administrative Appeals Tribunal found
that it was in the public interest that documents
relating to the new private ambulance contracts be
released. The AAT found financial links between
Mr Bill Wood, the manager of the Metropolitan
Ambulance Service responsible for the awarding of
private ambulance contracts, and one of the winning
companies Clinictrans Pty Ltd. In its findings the
AATsaid:
Wood, an officer of the MAS significantly involved in
the task of selection of successful tenderers, had a
continuing financial obligation in respect of one of the
successful companies while the tender process was on.

The MAS and the then Minister for Health
Mrs Tehan, had previously claimed that
Wood
had severed all ties with Clinictrans prior to taking
over as manager of non-emergency transport at the
MAS. In fact, the AAT found that Mr Wood had
continued financial links with Clinictrans through a
mortgage on his home to secure a loan from the
Westpac Bank to Clinictrans, and a personal
guarantee of the lease of the business premises of
Clinictrans. As a result of these financial links, the
AA T ordered that documents which would
normally be exempt from disclosure under freedom
of information should be released 'in the public
interest'. The Herald Sun of 7 February reports:

Mr

Releasing his findings of an Administrative Appeals
Tribtmal hearing last October, AAT Deputy President
John Galvin yesterday raised major concerns about the
ambulance tender process.
The Metropolitan Ambulance Service contracted out
non-emergency ambulance services in 1994 after a short
tender process.
The state opposition claims the multimillion dollar
contracts were awarded to government mates and that
Metropolitan Ambulance Service official Bill Woodwho helped award the contracts - had a major conflict
of interest.

That in a nutshell is what the AAT found in relation
to these matters and that is why the AAT asked for
the release of these documents to Mr Thwaites, the
Deputy Leader of the Opposition in the other place.
The former health minister, Mrs Tehan, had been
warned about the conflict of interest involving
Mr Wood by the state opposition in 1994. Mrs Tehan
and Mr Firman had consistently ignored those
warnings. It has been recorded that Mrs Tehan also
misled Parliament about those actions. I shall quote
from an article in the Sunday Age regarding the
issues surrounding the conflict of interest.

Hon. M. A. Birrell - You're out of date.
Hon. T. C. THEOPHANOUS - On 3 April 1994
the Sunday Age reports:
One MAS employee who later was appointed to
oversee the administration of the newly deregulated
non-emergency private transport system owned a
half-share in one of the companies awarded the work.
Mr Bill Wood, now the MAS manager of transport
services is, according to the Australian Securities
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Commission records, a director of Brolga Hill, which
holds 500 of the 1000 shares in Menada Pty ...

That is the background: one of finding corruption
and one of finding that documents should be
released in the public interest. On 11 February 1996
it was reported that directors of a company
Ambikab Pty Ltd, which had failed to win a private
ambulance contract, were considering legal action
against the government because of the way in which
the tendering process was conducted. Following the
AAT decision, Mrs Tehan ordered a departmental
inquiry into the private ambulance contracts. The
inquiry subsequently found that Mr Wood did in
fact have a conflict of interest.
Hon. R. I. Knowles - And she told Parliament.
Hon. T. C. THEOPHANOUS - On 14 February
1996 Mr Wood, the central figure in the private
ambulance scandal, stood down from the MAS.
Following those breaches of proper process, the state
opposition wrote to the Auditor-General requesting
an investigation into these ambulance contracts.
Hon. R. I. Knowles - And he took no notice.
Hon. T. C. THEOPHANOUS - The minister
tries to claim that it was he who brought it to the
attention of the Auditor-General, when it was not.
Accordingly, at the time the ministerial briefing note
was sent by the MAS to the then Minister for Health
on 19 February, the private ambulance contracts
were a major political issue. On 18 February 1996
these issues were also canvassed in the press within
the context of the press being concerned about the
opposition's wishing to raise matters with the
Auditor-General.
Hon. R. I. Knowles interjected.
Hon. T. C. THEOPHANOUS - It was
19 February when the ministerial note was sent, the
day after the press reports about how the opposition
asked the Auditor-General to review the situation.
The government is asking us to believe that
somehow or other this was not treated seriously in
the minister's office, that it went missing in the
minister's office and was not relevant in the
minister's office. A day after these press reports - Hon. R. M. Hallam - What date was the letter to
the Auditor-General?
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Hon. T. C. THEOPHANOUS - These had a
potential - Hon. R. I. Knowles - On a point of order,
Mr President, is the Leader of the Opposition
prepared to make available the Labor Party's letter
to the Auditor-General?
Hon. T. C. THEOPHANOUS - I will make it
available at a later date.
The PRESIDENT - Order! Does
Mr Theophanous mean during the course of the
debate?
Hon. T. C. THEOPHANOUS - When I can
make it available, I will- to the minister. It was
reported in the Age of 18 February 1996 that this had
occurred. It is not a secret but a public issue.
Attached to the ministerial briefing note of
19 February 1996 were four ministerial briefing notes
relating to the private ambulances. The briefing note
says that they had been inadvertently overlooked in
the AAT proceedings. In other words, the MAS let's get this straight - had failed to disclose their
existence to the shadow Minister for Health,
Mr Thwaites, during the FOI proceedings.
The failure to provide the documents is illegal; it is
illegal to withhold disclosure of the existence of the
documents, yet it was withheld. When did
Mr Thwaites finally receive the four ministerial
briefing notes? He did not receive the four
ministerial briefing notes from the MAS - -

Honourable members interjecting.
The PRESIDENT - Order! The house will be
much better served if the Leader of the Opposition is
allowed to make his speech and then the
government responds.
Hon. T. C. THEOPHANOUS - He did not
receive the four ministerial briefing notes on
4 March 1996 as the briefing note says he should. He
received them by courier last night! He was
supposed to get them on 4 March 1996.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - He received
them by courier last night. The question here is: did
the Minister for Health ask the MAS to deliver them
last night? Was that an action of the minister?
Hon. R. I. Knowles - No.
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Hon. T. C. THEOPHANOUS - Did the MAS
suddenly decide, 'We had better do this because it is
well over a year since we were supposed to deliver
the briefing notes.'? This is an example of the way
the government operates and its secrecy. The fact is
that Mr Thwaites already had copies of the briefing
notes because they were leaked to him, but what
about the way the MAS is operating and the
attempts to cover up what has occurred? The fact
tha t the four briefing notes were not released to the
opposition at any time since 4 March 1996 but were
released last night clearly shows that they were in
the possession of the MAS.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - It is not as
though they were lost and nobody knew where they
were between 4 March 1996 and last night. They
were sent to Mr Thwaites last night by the MAS.
Hon. N. B. Lucas - On a point of order,
Mr President, Mr Theophanous is addressing his
comments to the press gallery. He should address
the Chair and the house, not the press gallery. This is
simply a publicity stunt - -

Honourable members interjecting.
Hon. N. B. Lucas - He should address his
comments through the Chair.
The PRESIDENT - Order! During the course of
the Leader of the Opposition's speech I have
reminded him of his obligation. I need not remind
him again.

1161

Clearly, somebody at the MAS was told not to
release the documents. The documents exist; they
were provided to Mr Thwaites last night. We also
know they were attached to the briefing note that
went to the minister on 19 February 1996, which
informed the minister they were to be released on
4 March. It is stretching belief to suggest that there
was not a cover-up and that that action was not
taken by the minister and her staff to try to cover up
the existence of the ministerial briefing notes.
Let me indicate how damaging some of the briefing
notes are. I refer to a briefing note dated 24 May
1994 attached to the briefing notes that were
supposed to go to Mr Thwaites but were instead
delivered to him last night. That briefing note refers
to Mr Wood and says he was taking leave without
pay from the MAS on 15 November to start a private
business with Mr Corrnick of Manada Pty Ltd
trading as Clinictrans.
Hon. R. I. Knowles - That was released in the
last Parliament.
Hon. T. C. THEOPHANOUS - The briefing note
was not, it came to Mr Thwaites last night. You may
have seen it, Minister, which would simply
implicate you in the cover-up. One of the
questions - Hon. R. I. Knowles - I did not know it existed
until last Tuesday.
Hon. T. C. THEOPHANOUS - As usual, you
want to run away from any responsibility.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - Section 8(2), (3),
(4) and (5) of the Freedom of Information Act clearly
state that there is a legal obligation to provide
information that has been sought under FOI or, at
the minimum, provide information that indicates the
existence of documents. In this case we have
something that goes further than that: the AAT ruled
that the documents were to be released. It made that
ruling in the context of being highly critical of the
government's processes in the ambulance service.
Instead of releasing the documents the government
covered them up prior to an election because it did
not want the issue to be debated during the lead-up
to the election. If there was agreement by two or
more people to cover up the existence of the four
ministerial briefing notes and not disclose their
existence, there was a criminal conspiracy to do an
unlawful act.

Hon. T. C. THEOPHANOUS - The briefing note
also states that Mr Wood applied for the position of
manager, for which applications closed on 7 January,
and goes on to say he was interviewed and
subsequently recommended. The essential point is
that under the heading 'Issues' it states:
As Messrs Wood and Cormick had limited business
experience, their financier Westpac Banking
Corporation required personal guarantees secured by
their properties to fund an overdraft and loan for
working capital.

The central point is that the document reveals that
both Mr Wood and Mr Corrnick had loans out after
the appointment of Mr Wood to the Metropolitan
Ambulance Service. The then Minister for Health,
the current Minister for Conservation and Land

METROPOLITAN AMBULANCE SERVICE: MINISTERIAL BRIEFINGS
1162

COUNCIL

Management in the other place, is on record as
saying consistently that Mr Wood had severed all
ties from Clinictrans Pty Ltd. The ministerial briefing
note, one of the four covered up by the minister,
clearly states that both Mr Wood and Mr Cormick
had limited business experience and that they had
loans with Westpac. The ministerial note goes on to
state:
Because their business was in its infancy and
Mr Cormick did not have sufficient collateral to
shoulder all potential liabilities, Mr Wood agreed to
continue his personal guarantee although he has had
no beneficial interest in Clinictrans since December
1993.

Mr Wood gave a personal guarantee to a loan in
support of Clinictrans at the time when it was
involved in bidding for a contract with the MAS and
at a time when Mr Wood had a clear conflict of
interest. Mr Wood had a pecuniary interest in the
company, which was known to Minister Tehan
because the briefing note went to the minister, yet
she continued to mislead Parliament and the people
of Victoria because an election was coming up. The
document reveals a conspiracy involving Mrs Tehan
and information being covered up.
The then Minister for Health was informed about
the ministerial briefing note of 19 February 1996 and
the four attached ministerial briefing notes, which as
I have just established were political bombshells.
The ministerial briefing note dated 24 March from
the MAS was extremely damaging to Mrs Tehan
because it proves she was warned in May 1994 that
Mr Wood had a pecuniary interest. It is clear
evidence that she misled the Parliament.
Mrs Tehan had the motive not to release the
ministerial briefing notes prior to the election. The
information in the opposition's possession is that a
member of Mrs Tehan's staff contacted the MAS and
told it not to release the four briefing notes to the
opposition. There must be a judicial inquiry into this
matter.
Hon. M. A. Birrell- Why?
Hon. T. C. THEOPHANOUS - Because the
government is covering up. The opposition has
established motive and that the ministerial briefing
notes went to the minister's office. The government
is stonewalling - it will not come clean and explain
to Parliament, to a judicial inquiry or to anyone else,
what happened to the briefing notes, how they went
missing and why it took more than a year for them
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to suddenly appear and be given to the opposition.
What is going on in the ambulance service?
I raise two other issues. The current Minister for
Health is implicated in this matter. On 20 May I
asked him a question without notice about this issue.
The minister said that he had a discussion with
Mr Olszak soon after he was appointed Minister for
Health and that Mr Olszak drew to the minister's
attention a number of irregularities. The minister
said that Mr Olszak indicated to him that it was the
first time he was drawing the matter to the
government's attention. The minister also said that
he acted on the information immediately. That was a
clear and unequivocal statement from the minister
about what Mr Olszak told him. Mr Olszak has
acknowledged publicly that he drew the matter to
the government's attention in a memo dated
February 1996. The Age of 21 May contained a report
about this issue. It reported Mr Olszak as saying:
I have no knowledge of how the memo was dealt with
at the other end. It was sent but that's all I can say.

It is another clear statement that the memo was sent
to the minister's office notifying the government of
the issue. There are two possibilities.
Hon. R. I. Knowles - What did I say the next
day?
Hon. T. C. THEOPHANOUS - I will get to that.
Either Mr Olszak was lying to the minister that it
was the first time he had drawn the matter to the
government's attention or Mr Knowles did not tell
the truth when he said Mr Olszak told him it was the
first time he was bringing it to the government's
attention. On 21 May I asked Mr Knowles a further
question. In response he said that the question
allowed him to clarify the answer that he had given
the previous day. He said there was no
inconsistency - but there was an inconsistency.
Hon. R. I. Knowles - Read what I said.
Hon. T. C. THEOPHANOUS - Mr Knowles
confuses the issue rather than clarifies it. I am happy
to read into Hansard Mr Knowles's response. He
states:
... it enables me to clarify the answer I gave yesterday.
There is no inconsistency ...

Mr Olszak is a man of high integrity. It was certainly
the first time the government became aware of the issue
at a ministerial level.
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We had become aware just a few days before when my
parliamentary secretary had gone out to the
Metropolitan Ambulance Service for a briefing on the
issue. He reported back to me the concern that he had
as a result of that briefing, and soon after that I saw
Mr Olszak, when more of the details that are now
known were made known to me.

What has that got to do with the issue?
Mr Knowles's remarks have nothing to do with the
question. Either Mr Olszak told him that it was the
first time he was bringing the issue to the
government's attention, in which case Mr Olszak
was lying, or Mr Olszak did not tell the minister
that, in which case the minister is not telling the
truth.
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come to the attention of the opposition that the MAS
is about to issue a contract for the supply of some
30 ambulances to a company called Mader
International, which is to supply vehicles imported
by a backyard company based in Windsor, New
South Wales. That company imports GMCs from
America and converts them to right-hand drive
vehicles. The company is run by Mr Steven
Greentree. The vehicles are imported under a
low-volume compliance certificate normally
reserved for the importation of low-volume
enthusiast vehicles rather than commercial ones.
Hon. R. I. Knowles - Who issues that licence?
The commonwealth government?
Hon. T. C. THEOPHANOUS - Yes.

The minister's answer sheds no light on the issue.
The minister can clear up this matter simply by
saying, 'Mr Olszak did not tell me this', instead of
saying there is no inconsistency. There is a clear
inconsistency, and I can repeat it if requested. I tried
again during the adjournment debate to get an
answer to the question. The minister's response was
that he had nothing to add to what he said earlier. I
have no doubt the minister will say the same thing
today. He knows there is a clear inconsistency in
what he said to Parliament. Yesterday the minister
would not even give an assurance regarding his
parliamentary secretary, Mr Doyle, the honourable
member for Malvern in the other place.
Hon. R. I. Knowles - I did subsequently, to
Mr Pullen. Don't make that accusation.
Hon. T. C. THEOPHANOUS - The honourable
member for Malvern is another of the government's
parliamentary secretaries who has spoken to and
been involved with Mr Olszak. We still do not know
whether Mr Olszak told Mr Doyle that he had tried
to raise these matters with the previous minister.
Again the credibility of the minister is stretched.
Nobody knew anything and still nobody knows
anything - everything has gone missing. A crook
process is damaging the ambulance service and that
continues - Hon. R. I. Knowles - We do not have a good
system. Read the comments of the Auditor-General.
Hon. T. C. THEOPHANOUS - I am glad the
minister has said we do not have a good system
because I want to raise one other issue with the
government. The tender process involving the
Metropolitan Ambulance Service continues to be a
fiasco. The fiasco did not stop with Intergraph. It has

Hon. R. I. Knowles - So your criticism is of the
federal government.
Hon. T. C. THEOPHANOUS - The MAS can
choose whether to use such a company. A Victorian
company called Billrich Special Services, which has a
full-volume compliance certificate with all the
attendant safety requirements, was excluded from
the tendering process even though the company
wrote to the MAS as early as February 1996 asking
that it be included in any tendering process for the
ambulance service. It was excluded despite the fact
that the chief executive of Billrich Special Services
contacted Mr Olszak directly and wrote to him.
Billrich is a Victorian company that provides full
warranty and backup services for the ambulances it
provides. It provides ambulances in every state
except Victoria, despite the fact that it is based in
Victoria. It has more than 100 ambulances on the
road today. As a consequence of another dodgy
tender process, the ambulances Victorians will get
will have low-volume compliance certificates, will
not be covered by a full warranty, will not have
after-sale service and will not have undergone the
full safety checks required under a full-volume
compliance certificate. Victorians will get dodgy
ambulances to match the dodgy tender processes the
government continues to conduct. I understand that
a previous order for apprOximately
30 ambulances - an order dating back to 1995-96
that was part of the ambulance refurbishment
program of the government - went to a company
called Corvet Australia, which is based - Hon. Bill Forwood - Time!
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Hon. T. C. THEOPHANOUS - I am sure the
minister is interested in hearing this. The order went
to Corvet Australia, a company based in
Queensland, without tender.
Hon. R. I. Knowles - When?
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Victorian-based company that cannot get into the
ambulance service in Victoria. The MAS attacks the
company for its statements about backyard
converters. Reference is made to two other
companies that I do not want to name in the house.
Those companies have nothing to do with the
companies referred to by Billrich.

Hon. T. C. THEOPHANOUS - That order for
30 ambulances made some time in 1995-96 was
issued without tender. The company did not have a
low-volume compliance certificate - it had no
compliance certificate at all for either Ford or GMH
vehicles! This company then promptly issued the
contract to the same Mr Greentree in Windsor, who
bought the vehicles under his low-volume
compliance certificate. This action led Billrich to
write to Mr Olszak on 14 March 1997, Billrich having
lost all confidence in getting a fair go from the MAS.
Billrich raises its concerns in the following facsimile
to Mr Olszak:

The above example illustrates the need for an
inquiry into the MAS tendering process, why the
government cannot be trusted and that the Minister
for Health, along with other ministers, is involved in
a conspiracy to cover up information that should be
made available to the public. How much
information is required to be given, and when? We
have established motive, we have established that
the information came across, and we have
established that there are ongoing problems with the
MAS - yet we cannot get the minister to move.

I wish to reiterate our position as a chassis supplier to
the various automobile authorities throughout
Australia. We are the only company in Australia to
hold full-volume ADR compliance for Ford 'F' series.

The Minister for Health and the government are not
prepared under any circumstances to ever set up an
inquiry into anything to do with their incompetence
or mismanagement. They should be condemned for
their refusal to come clean and tell the people of
Victoria the truth.

We have supplied well over 100 vehicles to the services
in the last 24 months. Our track record to date is
unblemished. I seriously question the validity of the
backyarder converters that have been suppliers to the
MAS in the past.

Last night at 6.45 the MAS finally decided to send a
facsimile response. The minister is either not aware
of much of the activity at the MAS or he is trying to
cover up that activity. The opposition is increasingly
aware of the many things happening at the MAS.
The response from the MAS states:
I refer to our telephone discussion on Monday 26 May,
and to your facsimiles, dated March and May 1997. For
the purpose of clarity I have attached copies of these
facsimiles due to inconsistencies with the dates on the
facsimiles.
In our telephone conversation, you stated that your
company was denied copies of tender documents by
MA5-appointed fleet manager and tender process
manager, with respect to a tender for the provision of
ambulance vehicles. You also conveyed by telephone a
similar statement to the manager, finance and
administration at MAS on Friday, 23 May 1997.

The MAS makes accusations against this reputable
company - a company that has supplied more than
100 ambulances throughout Australia, a

Hon. R. I. KNOWLES (Minister for Health) Mrs Tehan, the Minister for Conservation and Land
Management, will not be going. The Leader of the
Opposition - Hon. T. C. Theophanous - Even if she is guilty?
Hon. R. I. KNOWLES - You certainly have not
established that. The only evidence you led against
Mrs Tehan concerned the Bill Wood affair. That was
put on the public record because Mrs Tehan ordered
a departmental investigation, and a full report of the
findings of that were reported in the Age of 3 March
1996, prior to the last election. If that is evidence of a
cover-up, it is the most unusual cover-up I have ever
seen! The minister asked the department to examine
whether there was a conflict of interest, and the
inquiry found there was a potential conflict - and,
as I said, the findings were made available. The only
other claim of damaging evidence the opposition has
made concerns the memo of 19 February 1996.
Mrs Tehan has said she has never seen or been
briefed on that memo. She is a woman of integrity,
and until such time as someone can establish that
she is not, her word should be believed.

Honourable members interjecting.
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Hon. R. I. KN OWLES - Let me refer to the
memo. I have previously advised the house that I
asked my parliamentary secretary, Mr Doyle, the
honourable member for Malvern in the other place,
to take an interest in the ambulance service.
Mr Doyle was briefed by Mr Olszak and then briefed
me. Mr Olszak completed some further
investigations of a number of areas of concern on 26
April, and he, too, then came to see me. We talked
about the issues of concern - the lack of process, or
the breach of process in letting a number of those
contracts. It was after that that I advised the house
that I had taken the issue up with the
Auditor-General.
The Leader of the Opposition claimed the matter
had been raised with the Auditor-General by the
opposition. I invite honourable members to read the
Auditor-General's report that he presented to
Parliament as a result of my letter. In paragraph 1.2
of the executive summary on page 3 he says:
Subsequently in May 1996, the minister requested that
my office carry out a wide-ranging performance audit
of the Metropolitan Ambulance Service.
There is no reference to any other request, only
mine. The Auditor-General goes on to say:
Audit was informed by the service's current chief
executive officer that, following his assessment of the
situation at the service, he had earlier advised the
minister of his concerns in a number of areas.
That seems to me to be pretty straightforward. The
reality is that the hard copy of the 19 February
memo could not be located at the MAS offices. It had
to be re-created by the chief executive officer from
his own computer. If there is a conspiracy to
cover-up, did the opposition - Hon. T. C. Tbeophanous - Why didn't he
re-create it before?
Hon. R. I. KNOWLES - He did not actually
know it was there until such time as it was leaked by
the opposition.
Hon. T. C. Tbeophanous - So he didn't know
the opposition did not get the documents.
Hon. R. I. KNOWLES - Absolutely, that is what
I told you yesterday. If this is a cover-up, who
established the memo was sent to the minister's
office? It was not the opposition. That was
established by the government. We asked about it
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because the logbook of the fax sheets for that
particular fortnight was also missing. The MAS
re-created from its communications system
information showing what faxes had been sent
where. That is why the Premier was able to advise
the other place that for 21 February there is a record
of two faxes being sent, one to the department and
one to the minister. That is hardly evidence of a
government trying to participate in a cover-up. I
know the opposition would love to create the basis
for a conspiracy, but that is simply not sustained by
the facts.
Hon. T. C. Tbeophanous - What have you got to
fear from any inquiry?
Hon. R. I. KNOWLES - Nothing. We actually
have a police inquiry, you silly fool!

Honourable members interjecting.
Hon. R. I. KNOWLES - There is a police inquiry
with the full knowledge and agreement of the
Auditor-General, and a willingness to fully
cooperate - -

Honourable members interjecting.
Hon. R. I. KNOWLES - These are hardly
evidence of a cover-up. We are very concerned about
the breach of process, the breach of the guidelines
that had been laid down, and the inadequate
mOnitoring by the department during that period.
That was acknowledged by the Auditor-General. He
reached the conclusion that the procedures the
government had laid down for the process had been
breached and that there had been inadequate
monitoring. He then went on to say that the current
management of the MAS was addressing the issues
and its performance was positive. He said the
department had increased its monitoring of the MAS
to the level that was necessary and that
accountability processes were in place.
The difficulties we have encountered in trying to
install a computer-aided dispatch system at the MAS
are not new. Over a number of years the former
Labor government expended a lot of money trying
to install a computer-aided dispatch system but later
abandoned it. In an article in the Age of 7 June 1991,
the then chief executive officer of the MAS was
reported as saying:
... when we became aware of the difficulty in
completing the contract we terminated our agreement
with the contractor towards the end of last year ...
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The Labor Party's record in managing the MAS was
appalling. It was responsible for the MAS - -

60 and 70 of them are stationed outside the
metropolitan area.

Hon. D. A. Nardella - What about the corrupt
practices? You don't want to talk about that!

The government has also introduced the Intergraph
computer-aided dispatch/ automatic vehicle location
system and senior clinicians and duty team
managers to support the Intergraph communications
centre. It has introduced clinical support officers and
engaged subcontractors to undertake MAS
non-emergency stretcher transports, and there has
been a subsequent increase in the level of resources.

Honourable members interjecting.
The PRESIDENT - Order! The debate can
proceed only if Hansard can record what is said. I
know Hansard is having great difficulty hearing the
deputy government leader. I ask the house to hear
the minister in relative silence.
Hon. R. I. KNOWLES - During that period the
MAS did not come in on budget. Not only that, it
used up millions of dollars of its reserves - Hon. D. A. Nardella interjected.
Hon. R. I. KNOWLES - It wiped out the
reserves of the MAS. We had an ambulance service
not operating within budget and utilising all its
reserves. That is why the government decided to
sack the MAS board and then set out to achieve a
number of objectives. They included: improving
response times; getting a computer-aided dispatch
system up and running; establishing an automotive
vehicle location system; implementing sound
financial and information management systems; and
improving the quality of the service's emergency
paramedic responses.
Hon. D. A. Nardella - You have done none of
those.
Hon. R. I. KNOWLES - What have been the
achievements? Last financial year the MAS came in
on budget for the first time in a decade.

Honourable members interjecting.
Hon. R. I. KNOWLES - Over the ensuing years
a number of significant reform initiatives have been
introduced, including the separation of emergency
and non-emergency ambulance operations and a
20 per cent increase in dedicated emergency service
cover that enabled 12 new ambulance stations to be
opened. Subsequently, a further 10 emergency
ambulances were commissioned to operate at peak
time and the number of trained paramedics was
increased. When the coalition government came to
office in 1992 there were fewer than 100 paramedics,
none of whom were based outside the metropolitan
area. That was Labor's record. What is the situation
now? We have 250 paramedics, and between

The government's achievements also include the
introduction of new financial and management
information systems. It has outsourced the
ambulance subscription scheme and the fleet
management and workshops. The government has
acknowledged that the process of getting to this
point has left a lot to be desired, and it is working on
the situation so that there is no repetition of it. I take
heart from the Auditor-General's report.
Hon. D. A. Nardella - You draw heart from that!
Hon. R. I. KNOWLES - You mightn't like it but
you keep talking about the importance of the
Auditor-General, so hear what he said.
Hon. D. A. Nardella - But quote it all- about
the corruption!
The PRESIDENT - Order! I ask the house to
settle down. I know Mr Nardella feels paSSionately
about the issue. However, he is right behind
Hansard and anything he says makes it very
difficult for Hansard to hear. I ask the house to
exercise some forbearance.
Hon. R. I. KNOWLES - In the foreword to his
special report no. 49 dealing with the contractual
and outsourcing practices of the Metropolitan
Ambulance Service the Auditor-General says:
I must emphasise that nothing in this report should be
reviewed as reflecting adversely on the calibre of the
current management of the Metropolitan Ambulance
Service or on the quality of the organisation's vital
services rendered to the community. I consider the
strategic direction of the current chief executive officer
to be positive.
Similarly, the report should not be regarded in any way
as questioning the integrity of Intergraph or the
performance of that corporation's communications
systems.
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In his conclusion about where the service is today
the Auditor-General is critical of the practices of the
past management and of the ignorance and
breaching of the government's guidelines and
protocols. He said it was appropriate to recognise
that the current CEO of the MAS:
... has initiated a range of actions aimed at improving
the effectiveness of the service's contract management
including:
establishment of a contracts management
department;
recruitment to this new department of personnel
experienced in contract administration;
creation of a contracts register;
development and adoption of a contracts
administration manual outlining policies and
procedures for all aspects of contract management;
allocation of a supervisor for each contract
managed by the service;
progreSSive formulation of performance criteria for
all contracts;
introduction of a formal system of delegations;
establishment of a requirement (to accord with a
longstanding government policy) for all senior
management to submit pecuniary interest
statements; and
implementation of a records management system.

The Auditor-General went on to recognise that:
... the Department of Human Services has introduced
more stringent accountability arrangements for the
service including a requirement for all tenders greater
than $100000 to be approved by the department's
accredited purchasing unit.

The Auditor-General also said that the department
had learnt the lessons of 1993-94. The response from
the department, which appears at page 12 of the
Auditor-General's report, says in part:
The strengthened accountability requirements for
contract management processes also include:
the recent appointment of a committee of
management for MAS;
MAS establishing an audit committee with audit
reports to be submitted to the department;
MAS management staff declaring pecuniary
interests;
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MAS reporting to the department in respect of any
pecuniary interests declared by either committee of
management members or management staff; and
conduct of monthly meetings between department
and the Metropolitan Ambulance Service
representatives for the purpose of reviewing prior
months financial and operational performance and
consideration of current and future month issues.

Hon. T. C. Theophanous - What, with the four
memos?
Hon. R. I. KNOWLES - I have already been
through that, unlike you.
Hon. T. C. Theophanous - Why weren't they
released?
Hon. R. I. KNOWLES - I told you yesterday: it
was an oversight.
Hon. M. M. Gould - Twice? Twice an overSight?
The PRESIDENT - Order! The Leader of the
Government, without assistance from anyone.
Hon. T. C. Theophanous - It was illegal. You
cannot explain it. It was an oversight! You need to
have an inquiry.
The PRESIDENT - Order! According to my
reckoning the Leader of the Opposition had
42 minutes to put his case. I ask him to give the
government a reasonable opportunity to respond
and then, presumably, the house will vote on the
matter.
Hon. R. I. KNOWLES - I have already
explained that in all the information the MAS had
released, something like 10000 pieces of paper, the
CEO understood they had been released. The
information officer at the time is no longer at the
MAS.
Hon. T. C. Theophanous - That is pretty
convenient, isn't it?
Hon. R. I. KNOWLES - I know the opposition
wants to create a conspiracy. It is just that the
government is not cooperating.
Hon. T. C. Theophanous - But he put in a memo
that it was going to be released.
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Hon. R. I. KNOWLES - If the government were
trying to conspire, it would not have taken the action
it did.
Hon. T. C. Theophanous - How can that be the
case when he put it in the memo?
Hon. R. I. KNOWLES - That has been the
government's approach all along. It is just
unfortunate that there have been these breaches of
protocol and that the management systems did not
meet the standards the government has laid down.
However, the government has recognised those
failings and has put in place procedures to try to
ensure that they do not occur in future. The
government takes some comfort from the fact that
the processes it has put in place have been
acknowledged by the Auditor-General as a way of
trying to ensure that the problems do not recur.
The Leader of the OppOSition has raised an issue
about a more recent contract. The earlier one he
referred to may well have been during the period
before the procedures were put in place. I am
advised in the first instance - I will get further
information - that the contract to which he refers
had been through the more stringent procedures
endorsed by the Auditor-General. It is easy for the
honourable member to come in here and to
make--

Hon. T. C. Theophanous - What about your
cover-up?
Hon. R. I. KNOWLES - If I were involved in a
cover-up God knows why I would have taken the
matter up with the Auditor-General and God knows
why I would have asked the secretary to refer the
matter to the police. You are talking about a criminal
conspiracy. The best organisation to investigate and
uncover criminal conspiracy is the Victoria Police that is why we have a police force!

Opposition members interjecting.
Hon. M. M. Gould interjected.
The PRESIDENT - Order! I ask the deputy
leader to stop shouting from her seat, assisted by her
leader and noise from elsewhere - it is hopeless. If
the house wants to have a sensible debate it should
proceed; if not, we should all go home.
Hon. R. I. KNOWLES - Having raised
expectations by moving a motion, Mr Theophanous
did not actually address the motion - he spoke
about issues other than those related to it. There is
no case and the government rejects the motion.
House divided on motion:

Ayes, 8
Hon. T. C. Theophanous interjected.
Hon. R. I. KNOWLES - Of course, any company
that loses a tender is unhappy with the process and
will cast aspersions on the company that is
successful.
Hon. T. C. Theophanous interjected.
Hon. R. I. KNOWLES - It is true. The obligation
of the department and of the government is to try to
ensure that we have in place processes to ensure the
transactions are fair and open and we get the best
outcome for the taxpayers of this state. That is what
the government has done, and the processes that
have been put in place have been endorsed by the
body the opposition wants to champion: the
Auditor-General. The problem is that the opposition
does not like the Auditor-General's findings or the
fact that he has acknowledged the changes the
department has put in place or that he has
acknowledged that the current MAS management
has improved and has abandoned the practices of
which he was so critical in the past.

Eren,Mr
Gould,Miss
McLean, Mrs
Nardella, Mr (Teller)

Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole, Mr (Teller)

Noes, 30
Asher, Ms
Ashrnan, Mr (Teller)
Atkinson, Mr
Baxter,Mr
Best,Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R. (Teller)
de Fegely, Mr

Forwood, Mr
Furletti, Mr
Hallarn,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Powell,Mrs
Ross, Dr
Smith,Ms
Stoney,Mr
Strong, Mr
Varty,Mrs
Wells, Dr
Wilding, Mrs

Pairs
Hogg,Mrs
Nguyen,Mr

Smith,K. M.
Hall,Mr
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Motion negatived.

PARLIAMENTARY SECRETARY FOR
PLANNING AND LOCAL
GOVERNMENT
The PRESIDENT - Order! In accordance with
the understanding reached earlier, Mr Theophanous
proposes to move, by leave, the motion of which
notice has been given. Since it is a substantive
motion against a member of the house, I presume
that in the interests of fairness adequate time will be
given for response within the time allotted for
general business.
Hon. R. M. Hallam - Before we get to that issue,
Mr President, I raise a point of order. In mounting
the case that the house has just decided,
Mr Theophanous relied heavily on what he
described as 'Labor's letter to the Auditor-General'
in an attempt to establish that it was the action of the
opposition that brought the issue to a head. When
challenged, Mr Theophanous said he was prepared
to make the letter available - although he was coy
on who had signed it and what date appeared on it.
The PRESIDENT - Order! The minister has
made his point, but he can only make such a
statement by leave. I do not think it is relevant to the
next motion. Mr Theophanous gave an undertaking
to the house on that matter and, as normal, the
house would expect it to be honoured.
Hon. M. A. Birrell - Mr President, on a further
point of order, given that an undertaking was made
to the house, will that document now be provided to
the house? We would expect it to be contemporary
with the debate - it is certainly contemporary with
the opposition business period - and we are
seeking some understanding of the commitment
made to the chamber. It was not an idle aside - it
was a commitment made to the chamber and we
would expect that document to be provided during
the debate. It has not been so provided and we
would expect it to be provided during opposition
business.
Hon. T. C. Theophanous - Mr President, on the
point of order, I have already made a commitment to
the house. I also indicated to Mr Birrell that I have
the article, dated 18 February, to which I referred,
containing the letter from the opposition to the
Auditor-General on the Metropolitan Ambulance
Service. I presume that letter is from Mr Thwaites
and I will attempt to give the government the letter
in full.
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Hon. M. A. Birrell - On the point of order,
Mr President, Mr Theophanous made the
commitment to provide the letter to the house. He
based the principal part of his speech on this topic.
He is now saying he will 'attempt to', and that he
does not know who wrote it. He did not say that
15 minutes or half an hour ago.
Hon. T. C. Theophanous - Do you want another
debate? How about you prOviding some of the
documentation!

Honourable members interjecting.
Hon. T. C. Theophanous - You are an absolute
fool.
Hon. M. A. Birrell - You didn't lie again, did
you?
The PRESIDENT - Order! As I said before, the
Leader of the Opposition gave an undertaking to the
house. I would expect that before the day is out the
letter will be made available to members in
accordance with those undertakings.
Hon. T. C. Theophanous - It is there in the
paper. Do you want to copy it?
Hon. M. A. Birrell- We caught you again!
Hon. T. C. Theophanous - Here. Have a look at
that!

Honourable members interjecting.
The PRESIDENT - Order! The Leader of the
Opposition will pick that up and sit back in his seat.
We will not have that sort of behaviour in this house.

Honourable members interjecting.
The PRESIDENT - Order! I suggest the house
bides its time for a moment and settles down.
Hon. M. A. Birrell- We're ready!
The PRESIDENT - Order! The Leader of the
Opposition will move his motion, by leave.
Hon. T. C. THEOPHANOUS (Jika Jika) - Thank
you, Mr President. I move, by leave:
That this house notes that the
Honourable B. N. Atkinson, MLC, has misled the house
in claiming on 9 April 1997 that he had done 'N-O no
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work' for local traders or councils in Victoria since
becoming a parliamentary secretary on 2 Apri11996,
when documents obtained under freedom of
information show that he was involved in a
consultancy for the Moira shire in May 1996 to develop
proposals to put to the Minister for Planning and Local
Government for approval which would place him in
direct conflict of interest with his duties as
parliamentary secretary, and calls upon Mr Atkinson to
immediately stand down as parliamentary secretary to
the minister.
On 22 May on 3AW, the Premier stated:
If you deliberately mislead the Parliament then you

immediately surrender your job.
The Premier has not been prepared to exercise that
principle in relation to the Minister for Conservation
and Land Management, Mrs Tehan, and he has not
been prepared to exercise that principle in relation to
Mr Atkinson. The motion calls upon Mr Atkinson to
stand down immediately and to abide by the
principle that his leader has put forward.
Documents obtained under freedom of information
from the Moira Shire Council show that Bruce
Atkinson has engaged in consultancy work for a
Victorian council since he was made Parliamentary
Secretary for Planning and Local Government in
April 1996. In particular, they show that in
December 1995 the Atkinson Group was part of a
successful tender prepared by Tract Consultants Pty
Ltd and Fisher Stewart Pty Ltd to prepare an
integrated planning scheme document for the Moira
Shire Council, for exhibition and approval by
council and the Minister for Planning and Local
Government.
Page 6 of the document Integrated Strategy and

Planning Scheme, A Proposal for Consulting Services for
the Moira Shire Council, dated 1 December 1996,
states:
Bruce Atkinson, principal of the Atkinson Group,
would be involved in the development of economic
development strategies within the municipality.
It also indicates that in stage 1 the Atkinson Group is
to receive $1500 and in stage 2 the Atkinson Group
is to receive $500. The tender documents include the
statement, which I just read, that Mr Atkinson
would be involved in the - Hon. M. A. Birrell- What is the date?
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Hon. T. C. THEOPHANOUS - You should
know the documents, Mr Atkinson, you were
involved in them!
Hon. M. A. Birrell - Tell the house!
The PRESIDENT - Order! The honourable
member identified the document as being dated 1
December 1996.
Hon. T. C. THEOPHANOUS - No, 1995.
The PRESIDENT - Order! You said 1996.
Hon. T. C. THEOPHANOUS - If I did, this is
the original - Hon. R. M. Hallam - Shameful! He wasn't the
parliamentary secretary then!
Hon. T. C. THEOPHANOUS - You can carry
on! You should be ashamed of yourselves. Unlike
your people, when we make an honest mistake, we
admit it. If I said 1996 it was inadvertent because the
document is dated 1995. It would be useful if we got
a similar degree of honesty from your side. This is
the original document for the granting of the
contract. It clearly indicates that he is to be involved
in that development. It also shows that Mr Atkinson
had been paid $1500 and $500.
The substantive work on this project did not
commence until 1996, and Mr Atkinson was still
involved in May 1996, and personally attended a
public meeting as part of the consultancy on 20 May
1996. Mr Atkinson was made parliamentary
secretary on 2 April 1996. He personally did work on
this consultancy.
Hon. B. N. Atkinson - How do you know that?
Where is your evidence of that?
Hon. T. C. THEOPHANOUS - It is work noted,
and this is the central point: the last time he made a
defence in Parliament, he mentioned that he had
done work for Port Phillip and Glen Eira councils
since becoming parliamentary secretary. He then
went on to say that he was not charging for them.
He did not include the Moira shire in his explanation.
He has misled the house and it is quite clear by his
attendance at the meeting that he was involved with
the Moira Shire Council. He did not tell the house
that because he thought he could get away with it.
He thought he wouldn't get caught. He thought that
because he was working under the umbrella of Tract
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in this particular circumstance, it would not be
discovered and he would not get caught. That was
the reason why he did not tell the house about his
involvement with the Moira Shire Council. The
opposition had to find this information through
freedom of information applications.
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document. Page 4 of the notes carries the heading
'Monday 6-10 p.m. public meeting - CobramRetail and Tourism'. It summarises the points made
by Mr Bruce Atkinson at the meeting on 20 May
acting on behalf of the Tract consultancy - Hon. B. N. Atkinson - Where does it say that?

The documents record that Fisher Stewart pulled out
of the consultancy partnership after the contract
with the Moira shire was won. The documents do
not record that the Atkinson Group at any stage
indicated it could no longer participate in the
consultancy. There is no reference in any of the
documents released under FOI from the shire that
Bruce Atkinson was no longer associated with the
project. In fact, the documents record that the
Atkinson Group was a part of the project right up
until the final strategy plan.
Hon. B. N. Atkinson - They do nothing of the
sort. Where is your proof for that as well?
Hon. T. C. THEOPHANOUS - The Atkinson
Group is listed on the title page of the draft
document, produced by Tract, in July 1996.
The draft document of July 1996 states:
... in conjunction with: ... The Atkinson Group.

The final integrated strategy plan was presented in
October 1996, complete with a draft letter - this is
the critical point - to the Minister for Planning and
Local Government for approval of the scheme. The
document seeks approval from the minister in
October 1996.
Let's get this straight, the name' Atkinson Group' is
at the bottom of the document! On the document the
Moira Shire Council sent to the minister the business
of the Parliamentary Secretary for Planning and
Local Government is listed as having produced the
document in conjunction with Tract Consultants Pty
Ltd. If that is not a conflict of interest, I do not know
what is!
A document dated 27 May from Tract Consultants to
the Moira Shire Council sets out the consultancy
timetable. It commences on 31 May 1996 with the
distribution of an issues paper and is completed in
the fourth week of December with the submission of
the adopted scheme to the Minister for Planning and
Local Government for approval.
Notes from the consultation with the Moira Shire
Council of 20 to 22 May 1996 are also attached to the

Hon. T. C. THEOPHANOUS - Under the
heading I quoted, it states:
Bruce noted:
Aged people are not great consumers.

Those are the words of wisdom Mr Atkinson was
asked to produce.
Hon. B. N. Atkinson - Will you table the
document?
The PRESIDENT - Order! Mr Atkinson has
asked that the document be made available.
Hon. T. C. THEOPHANOUS - I believe these
documents are already available to Mr Atkinson, but
if he wants to see the documents that the opposition
has received under FOr the opposition is happy to
make them available to him .
Hon. B. N. Atkinson - Now!
Hon. T. C. THEOPHANOUS - If you don't
mind, Mr Atkinson, r would like to read them into
the Hansard record.
Hon. B. N. Atkinson - Can you establish how
was I a consultant at that meeting?
Hon. T. C. THEOPHANOUS - The document
says:
Aged people are not ... consumers.
Pokie clubs now needed to work with townships to
present themselves as tourist destinations.
Needed to move away from the dominance of
Shepparton and take trade from them.
Development constraints included high levels of
absentee ownership of business and therefore non
interest in the area.
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Development opportunities exist in building on
existing successful small business, better to build on
existing business than seeking to attract new business.
Success would only be achieved through business
themselves understanding that they are the key to
success.

These are the words of wisdom from Mr Atkinson.
The consultants - Hon. B. N. Atkinson - Where does it say that I
am a consultant?

AND LOCAL GOVERNMENT
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Hon. B. N. Atkinson - That is correct.
Hon. T. C. THEOPHANOUS - In fact, the
document I am holding, which is the Moira Shire
Council integrated strategy plan from Tract
Consultants, states on its distribution page, which I
shall be happy to provide to Mr Atkinson, that one
copy of the document is to go the Atkinson Group.
Mr Atkinson continues to lie to the house. He said
he had never seen the document and that he wanted
the opposition to provide him with a second copy of
it.
I shall conclude because we are all interested to hear

Hon. T. C. THEOPHANOUS - You were under
contract to produce the report. You are also listed in
the draft report of July 1996 and the draft summary
document of October 1996 from the Atkinson Group
in relation to the Moira Shire Council integrated
strategy plan, which then sought approval from the
Minister for Planning and Local Government.

Mr Atkinson's defence on the points made by the

opposition. The central point is whether Tract
Consultants paid Mr Atkinson. Nobody knows
whether he was paid. Mr Atkinson did do work. He
was in Cobram on 20 May, which is part of doing
thework-Hon. B. N. Atkinson - Where does it say that?

Hon. R. J. H. Wells - Four months later!
Hon. T. C. THEOPHANOUS - There is a clear
involvement by Mr Atkinson both from the point of
view of the name of the Atkinson Group appearing
on the draft document while he was parliamentary
secretary and because he attended a meeting as part
of the production of the draft document.
Hon. B. N. Atkinson - Where does it say that?
Hon. T. C. THEOPHANOUS - Despite what
Atkinson and Tract Consultants have claimed in the
media, Atkinson was still on the distribution list.
The PRESIDENT - Order! Mr Theophanous, are
you referring to Mr Atkinson or are you quoting
from something? If you are referring to Mr Atkinson
you should refer to him as the Honourable
Mr Atkinson.
Hon. T. C. THEOPHANOUS - Despite what
Mr Atkinson and Tract Consultants claimed in the
media, until June 1996 Mr Atkinson was still on the
distribution list for draft documents produced as
part of the consultancy. That is more evidence of
Mr Atkinson's involvement. Mr Atkinson was still
on the mailing list from Tract Consultants and was
still involved in the production of the Moira Shire
Council integrated strategy plan. It is important to
put on the record that he has said in the house that
he had no access to these documents - he wants the
opposition to table the documents because he did
not have access them.

Hon. T. C. THEOPHANOUS - At a meeting
organised by the consultancy group, of which
Mr Atkinson was part. He is still receiving
documentation. How much evidence do you want,
Mr Atkinson?
Hon. B. N. Atkinson - I want the truth!
Hon. T. C. THEOPHANOUS - You were at the
meeting and you were receiving documentation.
Mr Atkinson's name appeared on the draft report
while he was parliamentary secretary. How much
evidence does one need to provide before this
discredited government will accept responsibility for
proprietary in government?
Hon. B. N. ATKINSON (Koonung) - I am
absolutely delighted that the opposition has raised
this matter today. I was concerned when it was
raised yesterday because of the inaccuracies
associated with the allegations made against me.
The Leader of the Opposition in another place,
Mr Brumby, recently took the moral high ground at

the ALP state conference when he suggested that he
was going to look to maintaining the integrity of
Parliament and would establish a code of practice
for members of Parliament. Yet within three days of
Mr Brumby having taken that position,
Mr Theophanous has fabricated and sought to use a
document that he knows to be false to attack Liberal
and National party members in this house.
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That led to your intervening, Mr President, to try to
get all members of the house to give an undertaking
that in future they would use only information that
was known to be accurate and demonstrated to be
so. I hope Mr Theophanous's undertaking lasts
longer than the undertaking Mr Brumby gave at the
ALP state conference. Within two weeks of the
conference the opposition has accused me of
misleading Parliament, an accusation it raised in the
press rather than in this house or directly with me.
The accusation is part of an orchestrated media
campaign, or circus, that members of the ALP have
been engaged in for six weeks.
The Leader of the Opposition did not want to debate
the motion today. He wanted to give notice of the
motion so that it remained on the notice paper until
the next parliamentary session. Members of the
opposition were not prepared to bring on the debate
today, and it is obvious why they did not want
to-Hon. T. C. Theophanous - What are we doing
now?

Honourable members interjecting.
Hon. B. N. ATKINSON - You have absolutely
no evidence. Even before the house met today,
members of the media were in Mr Theophanous's
room being briefed on what the opposition was
going to do and how it was going to play it.
Hon. T. C. Theophanous - How do you know?
Hon. Bill Forwood - We saw them all walk out!
Hon. B. N. ATKINSON - The opposition has
certainly spoken to the media on this.
Mr Theophanous even looked up to the members of
the media in the gallery before deciding which
motion he should proceed with. He was trying to get
guidance from above. It was extraordinary!
Obviously he chose the wrong motion to go with
first, because they all walked out after it was moved!
Hon. T. C. Theophanous - Mr President, on a
point of order, I take exception to - -

Honourable members interjecting.
Hon. T. C. Theophanous - Firstly, what is being
said about my briefing the press beforehand is
totally untrue. Secondly, I was prepared to put the
opposition's case on the issues before the house
fairly succinctly to give Mr Atkinson the
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opportunity to address them. He is not addressing
the issues, and I ask you to bring him to order.
The PRESIDENT - Order! There is no point of
order. The integrity of a member of the house has
been brought into question, and that member is able
to defend himself in whatever way he thinks fit.
Hon. B. N. ATKINSON - I will go to the
substantive motion and then quickly cover a couple
of other things that have unfolded as part of the
circus in which the opposition has been involved.
Firstly, I take this matter very seriously. Any
accusation that a member has misled Parliament
ought to be taken very seriously. In a previous
debate on a motion moved by the opposition I
referred to my views on the integrity of Parliament
and on how I saw my responsibilities to Parliament
and to my electorate. That motion, which sought to
require my attendance before the Privileges
Committee, was resoundingly defeated, not just on
the vote of government members but because of the
information presented in the debate.
As I said, I believe misleading Parliament to be a
serious offence. As I have told the house previously,
I have considered my position very carefully. I have
not misled Parliament at all. I repeat: I have done no
work for any councils since my appointment as
Parliamentary Secretary for Planning and Local
Government. The matters raised by the opposition
today do not challenge that statement. They do not
provide a shred of evidence to show that I have done
any work for the Shire of Moira or any other
organisation such as a council since my appointment
as parliamentary secretary. I withdrew from the
consultancy team immediately I was appointed
parliamentary secretary. I did not participate in the
consultancy and I was not paid for the consultancy. I
was not involved in any research for, preparation of,
or publication or presentation of any reports.
The danger of Labor Party members using - or
abusing - the FOI process is that often they seek to
misuse the documents they obtain rather than using
them to check the facts. It is true that in December
1995 a consultancy team was put together by Tract
to examine and prepare a strategy for the Shire of
Moira, given the amalgamation of local councils in
the area. I was simply asked to comment on retail
issues in the preparation of that strategy. I was not
asked to comment on planning schemes or such like;
other people were doing that. I noted that
Mr Theophanous quoted fees - -
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Hon. T. C. Theophanous interjected.
Hon. B. N. A TKINSON - I was interested to
hear those fees quoted because I was not conversant
with them at all. I had not agreed with Tract about
any fees. I suggest they are part of an indicative
budget prepared by Tract for the client. I withdrew
from the consultancy in the first week of April 1996,
on my appointment as parliamentary secretary. I
never provided any service to either the Shire of
Moira or any of the consultants working for the shire
after I withdrew from the consultancy.
As the opposition is fond of quoting from the Age, I
will quote from what Mr Krstic, the lead consultant
with Tract Consultants Pty Ltd, is reported to have
told the Age yesterday when he was contacted. To
the credit of the Age, it has been prepared to report
these remarks in today's paper:
The lead company in the consultancy, Tract
Consultants, said yesterday that Mr Atkinson ceased to
be involved in April 1996.
I repeat: 'ceased to be involved in Apri11996'. That
coincides with my appointment as parliamentary
secretary. The report continues:
'As soon as he became basically parliamentary, he just
said, "Sorry, folks, can't have anything to do with it
anymore"', a senior town planner with Tract, Mr Peter
Krstic, said yesterday.

Hon. T. C. Theophanous - So you did have
something to do with it.
Hon. B. N. ATKINSON - I had nothing to do
with it, actually.
Hon. T. C. Theophanous - Before you said you
had nothing to do with it, so who is telling the truth?
Hon. B. N. ATKINSON - Shut your trap,
Mr Theophanous. You'll only get into more strife.
The Age article continues:
Mr Krstic said it was 'our stuff-up' the Atkinson Group
was listed as part of the consultancy on drafts of the
planning scheme in July and October last year. 'I
shouldn't have left it on,' he said.

Mr Krstic is quoted further:
'He was never paid a cent for anything, so there was no
financial payment for any of the work he did, and 1
must confess he didn't really do any', Mr Krstic said.

Hon. T. C. Theophanous - Who got it? Did the
council get a discount of $2000? No!
Hon. B. N. ATKINSON - Ask the council and
Mr Krstic. It certainly wasn't paid to me.
Hon. T. C. Theophanous - How do we know?
Hon. B. N. ATKINSON - Mr Krstic is also
quoted in today's Australian:
Tract Consultants town planner Mr Peter Krstic said
Mr Atkinson attended the May 20 meeting as a 'guest'
and declared he was a parliamentary secretary.
The minutes of the 20 May meeting that
Mr Theophanous quoted from today do not say I
attended that meeting as a consultant. There is no
reference to my being a consultant. The only
references are to some remarks I happened to make,
just as I make remarks at the many public meetings
that I attend all over the place in my capacity as
parliamentary secretary or, indeed, as a member of
Parliament. I seek leave to table a letter. Do I have
leave to table it?
The PRESIDENT - Order! Mr Atkinson can
make it available.
Hon. B. N. ATKINSON - I seek leave to table it.
Hon. Bill Forwood - Read it.
Hon. T. C. Theophanous - Who is it from?
Hon. B. N. ATKINSON - It is from Peter Krstic
of Tract Consultants. It was sent today, is addressed
to me, and says:
Dear Bruce,
Following recent media coverage of events regarding
the integrated planning strategy for the Moira Shire
Council, I thought it appropriate to write to you and
clarify the situation in respect of your involvement in
this project.
Hon. T. C. Theophanous - How many phone
calls did it take to get this?
Hon. B. N. ATKINSON - I don't need phone
calls. The letter continues:
The submission to undertake the preparation of the
integrated planning strategy for Moira Shire Council
was lodged with the council late in 1995. In early
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January 1996, the contract was awarded to the Tract
team, which included a number of specialist
sub-consultants.
Upon your appointment as parliamentary secretary in
April 1996, you ceased to have any involvement in this
project on a consultant basis, and indeed you have not
received any remuneration. In respect of your
involvement you did not contribute to the preparation
of any reports nor provide consultancy services. We
regret the clerical error that indicated that the Atkinson
Group was involved in the draft strategy, which in fact
was not the case. You will recall, however, that you did
attend a public meeting at Cobram on about May 20,
1996, in your capacity as parliamentary secretary and
as a guest.
I trust the above clarifies the situation in respect of this
matter.

Yours faithfully,
Peter Krstic
Tract Consultants.

The PRESIDENT - Order! As you have read the
whole letter it will be covered.
Hon. B. N. ATKINSON - Mr Peter Krstic from
Tract Consultants Pty Ltd was most embarrassed by
it and called me because he was being contacted by
members of the media who had been inaccurately
briefed by the Labor Party. He asked whether I
needed an affidavit to show exactly what the
circumstances are in regard to this position.
Hon. T. C. Theophanous - So he did call you!
You just said before that he didn't.

Honourable members interjecting.
Hon. B. N. ATKINSON - There is a record of
the call.
Hon. T. C. Theophanous - You said you didn't
take any phone calls.

what the opposition has claimed. I have not misled
this house. Mr Theophanous quoted from a minute,
and one of the reasons I am at a disadvantage in
responding to him today is that I have never seen
that minute. I was not involved in the preparation of
those meetings.
Hon. T. C. Theophanous - Did you see the other
documents you listed as having received?
Hon. B. N. ATKINSON - I believe I was sent a
section of it at one time. The fact is that after six
weeks of aggression by the Labor Party about all
sorts of scurrilous accusations that have been the
result of shoddy research and careless comment, no
conflict of interest or misuse of position has been
established, the comments I made previously to this
Parliament have not been contradicted and no case
to answer has been made regarding misleading this
house. It is the same shabby, scurrilous, inaccurate
accusations that have been part of the ALP's circus
strategy for the media. Unfounded and
unsubstantiated claims have been made and often
pursued with cowardice through the Parliament. At
the end of six weeks what have they got? No misuse
of position, no conflict of interest and no evidence
that I cannot provide a full, competent and
committed service to this Parliament and to my
electorate.
Some members of the opposition have come to me
over the past six weeks to distance themselves from
the attacks saying, 'We're sorry about this, Bruce.
We had no part in it.' It is time those members stood
up now because they have to take some
responsibility for this. They cannot wipe their hands
of the blame; they cannot be Pontius Pilate. The
leadership team of the Labor Party has run this on
accusations that are patently false. It has
misconstrued information, and it is now time for all
members of the opposition to stand and be counted.
The Leader of the Opposition, Mr Brumby, should
retract the allegation that I misled the house and
provide me with a full apology, because that is what
I deserve. The house has not been misled, and the
allegation is wrong.
House divided on motion:

Honourable members interjecting.
Ayes, 8
The PRESIDENT - Order! I suggest the house
settle down. TItis is a serious business. Mr Atkinson
is entitled to have his response heard in silence.
Hon. B. N. ATKINSON - I have never provided
any service; I did not act as a consultant, despite

Eren,Mr
Gould,Miss
Mc Lean, Mrs (Teller)
Nguyen,Mr

Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole, Mr (Teller)
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Noes, 30
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegely, Mr

Forwood,Mr
Furletti, Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Powell,Mrs
Ross, Or (Teller)
Smith,Ms
Stoney,Mr
Stron~ Mr
Varty, Mrs
Wells, Or (Teller)
Wilding,Mrs

Pairs
Hogg,Mrs
Nardella, Mr

Smith,Mr
Hall,Mr

Motion negatived.

ENVIRONMENT CONSERVATION
COUNCIL BILL
Second reading
Debate resumed from 27 May; motion of
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology).
Hon. PAT POWER Gika Jika) - The
Environment Conservation Council Bill is very
significant because it provides for major changes to
environment and conservation management in
Victoria. As honourable members would know from
debate in the other place, the opposition vigorously
opposes this proposed legislation, and at an
appropriate time I will move a reasoned amendment
to highlight its concerns. This legislation received a
great deal of attention in the other place, and I will
make some complementary comments in the debate
in this chamber. The reason the opposition's concern
is understandable is contained in the minister's
second-reading speech, which says in part:
Honourable members on both sides of the house will be
aware of the excellent work done by the Land
Conservation Council ... The system of parks and
reserves now in place in Victoria is the tangible
evidence of its work.

The abolition of the Land Conservation Council,
which is the consequence of this bill, should receive
serious attention. I seek to demonstrate that it is not
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sensible to abolish a council which has been so
demonstrably effective.
The second-reading speech explains that Victoria
has more than 100 national, state, wilderness, marine
and coastal parks. Many members of this chamber
and their families and people in our electorates have
the opportunity to either live adjacent to or spend
holidays or recreational time visiting some of those
parks. The second-reading speech indicates that the
Land Conservation Act was groundbreaking
legislation for its time. Members of the government
know full well the circumstances and political needs
which existed in the 1970s and which led to the
creation of the Land Conservation Council by the
Honourable Bill Borthwick, the then Minister for
Conservation in the other place. The Land
Conservation Bill that was introduced at that time
recognised the many uses of land required for food
production and water supply as well as the complex
demands of a modem industrial society. The
second-reading speech goes on to say:
I am sure that honourable members will join me in
paying tribute to the members of the Land
Conservation Council ... The government has
decided ... to recast the role of the Land Conservation
Council.

Those comments in the minister's second-reeding
speech underline why this bill has caused so much
anxiety across the environment and conservation
movements and the broad community. The
opposition strongly opposes this legislation. It is
deeply concerned that it will abolish the Land
Conservation Council, which has been responsible
for successfully managing many difficult and
sensitive issues. The new body established by the
legislation will essentially be subject to the control
and influence of the responsible minister of the day.
The Land Conservation Council and its fearful
independence will be lost. The opposition is
concerned that that will lead to the return of the
continuing and serious conflict over land use that
brought about the very need for the Land
Conservation Act.
Since October 1992 the opposition has joined with
the community in expressing its unhappiness at how
this government attacks watchdogs and those who
cast an independent view over government practice.
It is reasonable for the opposition and the
community to argue that the abolition of the Land
Conservation Council is consistent with the theme of
this government being unhappy with independent
watchdogs. Consistent with this legislation are the
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issues relating to the marine inquiry and the
Chiltern Box-Ironbark National Park inquiry. Even
though the reports of those two inquiries have only
recently been completed, there is a possibility - Hon. Philip Davis - No, they have not.
Hon. PAT POWER - No, the process is not
complete.
The community is concerned that the work the LCC
has done on those two issues may be lost. The
opposition argues that the public voice of the Land
Conservation Council is to be silenced, a voice on
conservation and environment and land use that has
been guaranteed since the 1970s. The community is
concerned - a concern reflected by the controversy
about proposals for Wilsons Promontory - that this
measure enshrines the government's commitment to
commercial development at the expense of the
public interest.
Under this legislation the minister will have the
ability to determine all the inquiries that the
Environment Conservation Council might take up,
decide the budget of the council, the resources to be
provided to it and effectively be involved in
employing staff. There is no guarantee that the
Environment Conservation Council, unlike the LCC,
will have the ability to appoint its own staff. In our
view, the government is killing off the independent
umpire. I am sure that government members have
received significant correspondence and
communication from a broad cross-section of the
community.
Hon. W. R. Baxter - I received two letters but
not one from my own prOvince.
Hon. PAT POWER - I do not think that you,
Mr Baxter, should indicate by your interjection how

irrelevant the National Party is to Victorians on this
matter.
Hon. E. G. Stoney interjected.
Hon. R. H. Bowden interjected.
Hon. PAT POWER - Despite the interjection by
Mr Stoney, he is even more irrelevant than the
National Party, as is Mr Bowden's statement that he

has not received correspondence. I assure
honourable members that as opposition spokesman
in this house for this portfolio, I can say that all
shadow ministers and many backbenchers have
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received significant levels of correspondence from
organisations and individuals as well as deputations.
Hon. W. R. Baxter - People who have difficulty
about relevance should talk to honourable members
to see whether the decision can be changed.
Hon. PAT POWER - There is no support in the
community for the abandonment of the Land
Conservation Council and the establishment of a
politicised Environment Conservation Council. The
government, as a consequence of the legislation, is
abandoning the bipartisan support and community
acceptance that for more than 25 years has
epitomised the work of land use management
through the Land Conservation Council. Instead, it
is moving towards the establishment of a council
that will be a politically obedient body.
At a personal level, I do not understand why an
organisation as successful as the Land Conservation
Council is to be killed off. Investigations I have been
able to undertake indicate that since its inception,
and through successive Liberal, Labor and coalition
governments, some 90 per cent of the
recommendations of the LCC have been accepted
and endorsed by those governments. An
independent council that can have a strike rate of 9
out of 10 should be seen as being very efficient and
successful and as an independent council that
should be supported in its work, not killed off.
During the winter break I am planning to spend a
few days in the Little Desert.
Hon. M. A. Birrell - Get your maps from Sherryl
Garbutt!
Hon. R. I. Knowles -It is a lovely spot.
Hon. PAT POWER -It is absolutely magnificent
country. I had the opportunity to do some research
into the Land Conservation Council. It has been a
successful organisation and clearly demonstrates the
good government one can get when there is in place
a process similar to the LCe.
As shadow minister for local government, I have
often said in this place that the test of good
government is the degree to which the community
feels ownership of the outcomes. I have argued that
because of the juggernaut manner in which the local
government process was imposed upon Victorians
there was little or no sense of ownership of the
outcomes. When dealing with land use management
issues the LCC was able to ensure through access
and consultation that those Victorians who wanted
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to be involved in the deliberations leading up to a
final recommendation had the opportunity to do so.
I am a great supporter of that process because I
believe one of the arts of consultation is to ensure
that those who may wish to achieve a particular
agenda cannot claim they did not have the
opportunity to be consulted.
There is a broad range of views about the work of
the Land Conservation Council in that, in a sense, it
has sometimes been a controversial and provocative
council. When one considers how important land
issues are, especially in relation to the current
Aboriginal reconciliation and Wik process, and how
sensitive people can be to those issues, we must
accept that it is not possible for a body like the Land
Conservation Council to be anything other than
controversial from time to time. Indeed, I believe if
such a body were not controversial one could
perhaps conclude that it was not doing its job
properly. The great outcome from the work of the
Land Conservation Council was broad community
support for its recommendations, 90 per cent of
which were picked up by the government.
There were many instances where those
organisations and individuals might have disagreed,
sometimes strongly, with the final recommendations
but were nonetheless able to say, 'Well, we had the
opportunity to be consulted; we participated in a
process in the knowledge that at the end of the day
there would be an independent umpire'. Those
groups sometimes significantly opposed its track
record but they were prepared to accept the
independent umpire's decision.
That has been a great strength of the LCC, apart
from the skill, expertise and commitment of its
members and staff. It was fearlessly independent
and prepared to address difficult issues in an open
and participatory way. It is sad to have that strength
disappear.
The LCC was determined that a balance had to be
found between local community needs and state and
national requirements, between conservation
representatives and natural environments and the
need for timber, mineral and primary production.
Most importantly, the balance had to be achieved
between the needs of present and future generations.
The LCC's independence was guaranteed by its own
act of Parliament and jealously guarded against any
ministerial intrusion. Investigations were carried out
by a staff of between five and eight researchers
qualified in environmental science, conservation,

Wednesday, 28 May 1997

forestry, agriculture and marine science. Each
investigation of the 13 study areas began with a
prescriptive report. Publication of reports was
followed by 60 days of consultation.
The aspect I now comment on has been another
great strength of the LCe. It conducted heated
meetings with interest groups. For example, 700
anxious timber workers met the chairman and staff
of the LCC in Orbost. They were anxious because
they feared the LCC recommendation for the
extension of parks could cost them their jobs. Angry
farmers in Werrimull met in the hall to defend
neighbours who could lose grazing licences if the
government adopted the council's recommendation
to declare 700 000 hectares of Mallee as public land
and national park. As Mr Stoney will recall, about 90
mountain cattlemen were effective lobbyists.
Local councils often opposed parks. LCC
campaigning was vigorous but it was outside the
political arena. The area of parks and reserves
protected under the National Parks Act increased
from 3 per cent of public land to almost 16 per cent.
The last remaining areas of true wilderness were
protected under their own act. Despite that, 75 per
cent of the state's forests suitable for harvesting were
still available to the timber industry. The LCC was
able to establish a comprehensive system of about
48 land-use categories and pioneered the use of land
system categories in determining the appropriate
uses for public land for this and subsequent
generations.
I have already said that consultation, skill and
expertise have been among the great strengths of the
LCC, which has received more than 50 000
submissions since its establishment. It has argued, I
believe correctly, that consultation vastly improves
the quality of advice. As I said earlier, consultation
improves the chances of acceptance of government
decisions by the community and interest groups.
People may not agree with the outcome, but they
feel that a reasonable balance has been achieved and,
most importantly, that they and their particular
concerns have been taken into account; they have
been listened to and been heard.
We can contrast the experience in Victoria with what
has happened when issues have raged in
Queensland, New South Wales and Tasmania,
where there have been and still are prolonged battles
about parks and logging. But the LCC process in
Victoria has enabled those difficult issues to be
addressed and decisions to be reached without
lasting bitterness and division.
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The Richmond powerline review panel adopted the
Land Conservation Council process; that issue was
solved, I think, to the satisfaction of everybody. It
resolved a long-running dispute over whether the
powerline that runs overhead along the Yarra and
Merri creeks ought be put underground along
Hoddle Street. In the end a lower-rated cable was
installed underground at a greatly reduced cost
along Hoddle Street. The environmental and
economic issues were addressed, the LCC process
was adopted and the powerline review panel was
able to achieve that outcome.
Honourable members may recall the Very Fast Train
proposal. Again, the LCC process was used to arrive
at a final agreement with the consortium that the
line should be adjacent to the Hume Highway
instead of going through the forests of East
Gippsland. Therefore, a major infrastructure
possibility was given a tick as a consequence of the
LCC process. The consortium proposing the Very
Fast Train was able to achieve its outcome and the
concerns of people in Gippsland and other parts of
the state who were worried about the impact on the
environment were able to be accommodated.
To highlight the concern in the community about the
establishment of the Environment Conservation
Council I will refer briefly to the views of
independent organisations about the importance of
the LCe. I understand three former members of the
LCC, Or Doug Robinson, Or Malcolm Calder and
Ms Anne Hingston, have said they are most
disturbed by the sudden decision of the government
to disband a respected advisory body of
13 councillors and replace it with a triumvirate of
ministerially approved appointees.
Hon. W. R. Baxter - What emotive language you
use!
Hon. PAT POWER - It is theirs. What they say
is typical and clear. In a letter to a newspaper of
19 May they argue:
The LCC has served successive parliaments and the
community well and it disturbs us that Minister Tehan
is proposing to dismantle such an effective organisation
without any public consultation.
The Age of 20 May contains an article by
Or Libby Robin, who teaches at the Humanities
Research Centre of the Australian National
University and who has just completed a book
entitled Defending the Little Desert on the events
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leading to the foundation of the Land Conservation
Council. The article states in part:
The railroading of legislation threatens the
accountability of government and attacks the
democratic process. Secrecy is stifling healthy debate.
I have received a letter dated 19 May from the
Warringal Conservation Society, the offices of which
are in Rosanna. The letter might also have been sent
to Mr Furletti and Mr Forwood. It states in part:
The Environment Conservation Council Bill as
proposed eliminates those facets of the Land
Conservation Council which made that council
effective and acceptable to concerned residents of
Victoria.
The letter further states:
The time for public submissions in the bill, within
30 days or with possible extensions, will not allow the
new council to benefit from the vast store of know ledge
held by voluntary bodies of the state.
The Warringal Conservation Society considers that the
bill is a backward step in the protection and
management of Victoria's environment and should not
be adopted.
Hon. W. R. Baxter - Are they interested in
creating jobs too?
Hon. PAT POWER - Mr Baxter asserts by
interjection that the Warringal Conservation Society
may have less of an interest in creating jobs than he
does. I remind honourable members that the great
record of the Land Conservation Council is that it
did the very thing that Mr Baxter correctly argues is
so necessary - to have a process of land
management which addresses conservation and
environmental issues and which ensures balanced
land use.
I indicated earlier that the Land Conservation
Council has a significant record in managing issues.
I remind the house again that in addition to being
responsible for increasing the area of parks and
reserves from 3 per cent to 16 per cent of public land,
it also ensured that 75 per cent of state forest suitable
for harvesting was still available to the timber
industry.
I reject any assertion that when the Warringal
Conservation Society argues in support of the Land
Conservation Council and in opposition to the
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Environment Conservation Council that it can be
seen as opposing job creation. The very strength of
the Land Conservation Council is that the two often
separate ends of the issue are kept together by the
skill and expertise of the council and its staff, and by
its determination to work consultatively and
inclusively.
The Victorian National Parks Association, of which I
am a member, is predictably concerned about
legislation that proposes to abolish the Land
Conservation Council and creates the Environment
Conservation Council. It is also concerned about the
marine and coastal report and the box-ironbark
forest report. In a media release dated 1 May the
association expressed alarm at the unexpected
abolition of the land use advisory body and called
for the immediate release of the Land Conservation
Council's final recommendations following the
dismissal of its councillors. A press release issued by
the director of the Victorian National Parks
Association states:
We ... support calls ... to hold the bill over for
discussion ...
It is concerning that a bill of such importance should
emerge in the Parliament without any community
consultation whatsoever. Thousands of people have
contributed to the Lee process over the years and there
is a rightful sense of ownership in the community
toward it ...

In relation to the marine and coastal study, the
media release states:
After six years of investigation by the Lee and with
their report on the marine and coastal environment
already finalised it should be released immediately ...
The marine environment continues to be the loser and
play poor relation to communities on land ... in a recent
survey 72 per cent supported a new marine park in
Port Phillip Bay ... showing the public recognises the
need for marine protection.

Those comments are important. Many thousands of
people have contributed to the Land Conservation
Council process over the years and there is a rightful
sense of ownership in the community towards it.
The marine and coastal special investigation was
initiated in 1991. The descriptive report for the
investigation, which was released in 1993, followed
146 submissions and 20 letters; its proposed
recommendations, which were released in 1994,
followed 739 submissions; and the draft final
recommendations, which were released in 1996,
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followed 1094 submissions. That is clear evidence
that the process adopted by the Land Conservation
Council is remarkably inclusive.
A large number of groups have sought the creation
of marine national parks throughout the state and
within specific areas. I will indicate the locations of
some of the groups which unilaterally support
marine national parks and which have been working
through the Land Conservation Council process to
achieve the creation of parks in specific locations.
There are too many individual organisations to
mention, but the locations include Mallacoota in the
east, Wilson's Promontory, Bunurong, Western Port,
southern Port Phillip Bay, Point Addis and Bells
Beach, Point Grey, Marengo and Cape Otway, and
the Point Campbell area. A large number of
organisations at those locations unilaterally support
the creation of parks in those specific areas.
I have received correspondence from the Victorian
branch of the Malacological Society of Australasia,
expressing its extreme concern that the Land
Conservation Council may not be allowed to release
its final recommendations on its five-year
investigation of the marine and coastal environment.
Those recommendations should be released
immediately.
Hon. W. R. Baxter - What is the extended
membership of that society?
Hon. PAT POWER - Mr Baxter asserted earlier
that the continuing support of the Warringal
Conservation Society for the Land Conservation
Council suggested it was opposed to the creation of
employment opportunities. Now he asserts that if
the Malacological Society has a small membership, it
is somehow irrelevant. The great strength of the
Land Conservation Council is that, unlike the
government, it has been committed to participation
and consultation. It has not used as a critical
criterion of an organisation's worth whether it has a
large or a small membership. Mr Baxter's
interjections highlight why the Land Conservation
Council is to be wound up and why a politically
structured Environment Conservation Council is to
take its place. An organisation that is committed to
and interested in the marine environment ought to
be encouraged to participate in consultations that
lead to determinations.
Hon. W. R. Baxter - What is the answer to my
question?
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Hon. PAT POWER - The answer is that I do not
know how many people are members of that society.
Hon. W. R. Baxter - A man and a dog.
Hon. PAT POWER - I am happy to respond and
thereby ensure the arrogance of Mr Baxter is
recorded in Hansard. His view is that the Victorian
branch of the Malacological Society of Australasia is
probably made up of a man and a dog. I absolutely
reject that.
Hon. R. I. Knowles interjected.
Hon. P AT POWER - The minister asks whether
the dog might be a member.
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their scientific training, that all issues have been met
openly and inclusively.
I reiterate that one of the great strengths of the Land
Conservation Council is that people who have
opposed its final recommendations have been able
to feel some ownership of the outcomes because
they had been properly and equally consulted. Their
views have been not just heard but listened to and
considered in the writing of final reports. I am
deeply concerned that the Environment
Conservation Council will not be independent and
will instead be a strategic mechanism available to
the minister of the day for his or her use.

I conclude by referring to a newspaper editorial of
Monday, 26 May. It states, in part:

Honourable members interjecting.
Hon. PAT POWER - I do not mind government
members seeking to show they are being flippant or
humorous. Their comments on the Warringal
Conservation Society and the Malacological Society
are indicative of the government's attitude to
community organisations and community
participation. They establish beyond doubt the
reason why the Land Conservation Council has
brought so much government displeasure on itself.
They demonstrate the real reason why the
government is seeking to replace an independent
Land Conservation Council, protected by its own act
of Parliament, with a politically and strategically
managed Environment Conservation Council.
I shall comment on the box-ironbark forest report. In
a media release dated 22 May, a spokesperson for
the Victorian National Parks Association said the
VNPA believed the government's proposal to be 'a
direct and severe threat to the conservation of
box-ironbark woodlands'. I shall quote from the
media release:
... the Bendigo District Environment Council said that ...
85 per cent of Victoria's box ironbark forests have
already been destroyed and most of the remaining
forests are subject to a number of threats ...
The Land Conservation Council has an outstanding
track record that ought to attract the government's
support and lead to its work being enhanced rather
than curtailed. The Land Conservation Council's
independence, protected by its own act of
Parliament, explains why Victorians see it as
important. Since the council's inception, both its staff
and its members have ensured, through their
commitment to certain principles, their skill and

The government intends to set up an Environment
Conservation Council ... with a part-time chainnan and
three members whose qualifications are unspecified.
Mr David Scott, who chaired the Land Conservation
Council from 1985 to 1994, says the change should not
proceed ...

He is quoted as stating:
It is ironic, but not surprising, that the Kennett
government is discarding, without notice or discussion,
a Liberal icon that pioneered consultation in the
divisive area of public land use.
The editorial continues:
In 27 years, the council completed 32 investigations,
making about 6000 recommendations. All but 4 per
cent were adopted by various governments, knowing
the advice came from an independent body that
consulted widely and enjoyed the respect of the
community. There is a valuable continuing role for the
Land Conservation Council: to review the use of publiC
land ... our air and waters ... Two of its key projects, a
five-year marine and coastal special investigation and a
box-ironbark forest investigation, have been frozen.

The editorial concludes:
There has not been sufficient public consultation about
the future of the council. The government should think
again before dispensing with the Land Conservation
Council.
The views in that editorial are consistent with the
views that have been expressed to shadow ministers
and opposition backbenchers by members of the
community, be they individuals or organisations.
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There is very strong support for the style and the
success of the Land Conservation Council. The bill
should not be supported. I conclude by moving the
following reasoned amendment:
That all the words after 'that' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until (a) the Land Conservation Council has completed and
published its final recommendations on the marine
and coastal and the box-ironbark special
investigations;
(b) adequate consultation has occurred with community

and key interest groups; and
(c) provision is made for guaranteed continuing
independence, budget allocations and public
participation in the investigation and
recommendation process in the same manner as
the existing Land Conservation Council'.

I urge honourable members to support the reasoned
amendment and reject the bill.
Hon. PHILIP DAVIS (Gippsland) - I oppose the
reasoned amendment and support the bill. We are
seeing who the true conservatives in the Parliament
of Victoria really are. The history of environmental
management shows that successive Liberal and
coalition governments have taken the initiative in
instituting major reforms to ensure both the
continued and balanced development of the state
and the preservation of our environment. Those
governments have endeavoured to make
appropriate and contemporary institutional
arrangements to secure a long-term balance between
the environment and economic development.
The comments by opposition members show that
they have still not caught up with contemporary
environmental management practices. They are not
aware of the changes that have been initiated by
government ministers. When he was Minister for
Conservation and Environment, the Leader of the
Government created a number of environmental
management bodies, including the Coastal and Bay
Management Council and the regional coastal
boards. The former Minister for Natural Resources
rewrote land protection legislation, introducing the
Catchment and Land Protection Act and creating
regional catchment and land protection boards and a
state advisory council. I also include initiatives taken
by the Minister for Agriculture and Resources and
the Minister for Conservation and Land
Management, who recently jointly announced a
thorough review and restructuring of the catchment
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and land protection boards and the river
management boards and the creation of catchment
management authorities, which will secure better
outcomes for all the stakeholders. Legislation will be
introduced to deal explicitly with that.
However, the comments made by opposition
members clearly reflect their failure to understand
that the Land Conservation Council, an appropriate
initiative instituted by the then Minister for
Conservation, the Honourable Bill Borthwick, in
1970, has outlived its usefulness. I refer to the then
minister's second-reading speech, in which he said
that one of the objectives of creating the LCC was to
ensure that at least 5 per cent of the state would be
preserved forever.
Over the 26 or 27 years that have transpired since
then, his modest target has been exceeded. As a
result of the creation of 100 national, state,
wilderness and marine coastal parks, more than
3 million hectares, or 13.4 per cent, of the entire state,
or 34.6 per cent of all public land, is now included in
the parks system. That demonstrates the
appropriateness of the LCC's objectives of looking to
the future and preserving our heritage.
The present government has expressed its gratitude
and the gratitude of the community for the goodwill
the Land Conservation Council has created and the
useful role it has played. However, the dynamics of
land management, including the institutional
arrangements for the delivery of government
services, have changed. There have been progressive
amalgamations of small departments which, at the
time of the LCC's creation, did not have proper
communication systems or an effective structure of
interrelationships to ensure that land management
issues were adequately addressed. The
amalgamations have meant that the majority of the
LCC board members now come from one
department. The current structure is inappropriate,
which is why it is necessary to determine a more
suitable way to proceed. I turn to the purposes of the
bill. Clause 1 says:
The purposes of this act are to (a) establish an Environment Conservation Council to
conduct investigations into the balanced use or
development of public land within the state or any
flora, fauna or minerals on above or under that
land or water flowing over that land ...

That summarises what the government is trying to
achieve. The LCC had a clear role - to identify
appropriate mechanisms for preserving a

ENVIRONMENT CONSERVATION COUNCIL BILL

Wednesday, 28 May 1997

COUNCIL

representative sample of our natural heritage - and
that has been fulfilled. We have to look to a more
contemporary arrangement to balance the
competing needs of our community. Victoria
accounts for something of the order of 3 per cent of
the Australian landmass, yet it has a rich and diverse
agriculture and resource base. More than 50 per cent
of the state is under agriculture production, so
1.5 per cent of Australia's landmass produces
27 per cent of its agriculture output.
It behoves us to recognise that Victoria is unique in
many respects, particularly because of the fertility of
its soil and the reliability of its rainfall. That helps
produce the economic base from which the
community derives wealth and a high standard of
living. We must ensure that in the long run our
environment is protected at the same time as the
returns to the community from our use of those
resources are maximised.
I believe the appropriate way to achieve that is
through an institutional arrangement such as the
Environment Conservation Council which is not
prescriptive and does not determine its procedures
in big black letters but which establishes a
framework that charges it with meeting certain
obligations - and they should include proper
consultation with the wide community. Mr Power
argued inconclusively that the move from the Land
Conservation Council to the Environment
Conservation Council is an abdication of the
consultative process. However, I believe the
legislation creates a framework that enables the
widest possible consultation to occur.
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much that modest target has been surpassed. Today
13.4 per cent of the entire area of Victoria is parks
and reserves - more than a third of all public land
is in the parks and reserves system.
It is incumbent on the government to reflect on the
reality of the LCC and its ability to meet the
expectations of government and the community at
this time. The establishment of the Environment
Conservation Council as proposed in the bill will
allow investigations to be conducted to enable the
balanced use or development of public land in
Victoria or any flora, fauna or minerals on, above or
under that land or water flowing under that land.
It is important for us to keep the debate in context.
The repeal of the Land Conservation Act will not
diminish the state's efforts to manage its
environmental resources; it will enhance them.
Liberal and coalition governments have shown the
initiative in securing the future of a balanced,
sustainable, economic and ecological development.
A Liberal government introduced the Land
Conservation Council in 1970; and in 1994 a Liberal
government introduced legislation to establish the
catchment and land protection boards. In 1995 the
present Minister for Industry, Science and
Technology, who was then the Minister for
Conservation and Environment - he had an
intimate understanding of coastal management
issues associated with the Gippsland Lakesintroduced a timely initiative, the Coastal
Management Act, to create the Coastal and Bay
Management Council and the regional coastal
boards. Another of his initiatives was the creation of
the Gippsland Lakes Management Council in 1993.

Sitting suspended 1.00 p.m. until 2.02 p.m.

Hon. PHILIP DAVIS - Before the suspension of
the sitting I made the observation that the true
conservatives in this place are the opposition: they
resist and oppose all change, notwithstanding the
benefits that will accrue to the community. The
Environment Conservation Council Bill is quite
evidently a timely reform to enhance the existing
work already being performed to protect the
environment.
The Land Conservation Council has performed a
useful role and is held in high regard not only by the
opposition but also by the government. When the
LCC was created in the 1970s it set the ambitious
target of retaining 5 per cent of Victoria's landmass
as estate to be preserved forever. I am sure the then
Minister for Conservation, the Honourable Bill
Borthwick, would be pleased to know by just how

In 1995 the new Fisheries Act provided for the
creation of the Fisheries Co-Management Council,
an appropriate body to examine issues affecting the
sustainable harvesting of marine resources. As I
speak significant investigations are under way
concerning the balance between commercial and
recreational fishing. As part of that investigation an
important study of the environmental balance is
being undertaken to ensure the long-term
sustainable utilisation of our coastal fisheries.
Further, the Minister for Agriculture and Resources
and the Minister for Conservation and Land
Management propose to establish catchment
management authorities - another initiative to
better manage Victoria's land and water resources.
To use an expression from the 1970s: It's time.
Hon. Bill Forwood - Sing it!
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Hon. PHILIP DAVIS - It is time for all
Victorians to acknowledge that the Land
Conservation Council has played an important role
but it needs improving. The Environment
Conservation Council will not be gold plated; it will
be a newer model under which the management of
our natural resources can be facilitated.

the minister has made it clear that there will be an
early reference to the Environment Conservation
Council, using the LCC acquired intellectual
knowledge, to conduct a further, more appropriate
investigation of the arrangements for marine parks.
There is a clear commitment to the development of a
marine park system.

Mr Power referred to the two outstanding LCC
investigations: the box-ironbark study and the
marine and coastal study. As Mr Power will recall,
the box-ironbark study was a government
commitment at the time of the 1996 election. The
reference to put that investigation into effect was
given to the LCe. The abolition of the LCC does not
preclude the reference being given to the
Environment Conservation Council. A similar
circumstance applies to the marine and coastal
investigation.

Mr Power expressed community concerns on the
bill, saying there should have been more
consultation. From discussions with colleagues and
from my own experience, the majority of the
community believes it is time for a change. In order
to reflect community consultation, the government is
proceeding with this reform. When the bill was
introduced into Parliament, I was surprised at its
reception - it truly was regarded as timely. A
number of LCC members strongly urged reforms to
proceed on the basis that it was time for change.
Further, there has been little opposition to such
reform, even allowing for the argument that there is
community concern about it. The community
recognises that this reform will lead to better
environmental management.

The minister has indicated that she is determined to
commit the government to the creation of an
appropriate marine park and reserve system and
that further references will be given to the new
Environment Conservation Council to complete the
work the LeC has, in my view, been ill equipped to
deal with. The reference for the marine and coastal
investigation was given to the LCC in 1991, and after
six years it is still inconclusive.
There have been extraordinary efforts on behalf of
the community to have input into that process indeed, thousands of submissions. Notwithstanding
that, the marine and coastal investigation has not
been concluded. The LCC was not properly
equipped to deal with that investigation because it
was structured to examine land rather than marine
issues. The establishment of the Environment
Conservation Council will provide a more
appropriate body with more flexible parameters to
deal with investigations into non-land-based
environmental issues and, therefore, the council's
investigation will be concluded in a more timely
manner.
There is a great deal of frustration in the community
that the marine and coastal investigation has not
been concluded. Because of the need to consider the
commonwealth's ocean policy, it was necessary to
extend the terms of reference which would
inevitably have extended the investigation another
year and possibly longer. So regardless of whether it
is timely or not to conclude the work of the LCC
before the completion of such investigations, there
would never be a proper time to wind it up.
Therefore, an executive decision has been made and

The opposition accuses the government of failure to
consult. There has been extensive consultation:
indeed, amendments were moved in the other place
as a consequence of that consultation, particularly
with the Victorian National Parks Association, and it
is pleasing that those amendments have been
incorporated in the bill before the house. It is evident
the government has used the proper legislative
process to enable ample time for consideration of the
bill so as to review the details and to provide for
necessary adjustments.
Hon. Bill Forwood - Fulsome.
Hon. PHILIP DAVIS - Yes, fulsome
consultation. The LCC had a reputation as a body
able to distil community views and to make
recommendations which successive governments
have, by and large, supported - indeed, 90 per cent
of all LCC recommendations have been adopted.
The Environment Conservation Council will enable
a broader focus. The LCe, clearly because of its birth
in 1970, had a particularly narrow focus.
The government believes the state's resources need
to be better developed through agriculture, fisheries,
forestry and minerals, as those resources are just as
important to the people who live in the metropolitan
area as they are to the regional economies where
those industries have developed. At the end of the
day, wealth creation is as much a function of the
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development of natural assets and value adding as it
is of the service-oriented industries that have
become increasingly important in Victoria. So the
government does not want to constrain the state
with outdated legislation.
The LCC was well regarded as an independent
umpire - a line that Mr Power used, which
misstates the point. Mr Power claimed that the
independent voice of the LCC will be silenced. The
reality is that the LCC is not independent in that
sense because the majority of its members are public
servants and it is impossible for those departmental
officers to do anything other than reflect the
collective views of corporate governance. It is
important that a body which is to be an adjudicator,
observer, commentator and recommender of action
to government comprise people with expertise who
can flexibly tap into the skills needed to complete
investigations.
Future flexibility lies in the council's structure:
having three permanent members appointed, it will
be possible to appoint members with particular
expertise for specific investigations and those
members will hold office for the period of such
investigations. It will mean that the council can, as it
deems appropriate, call in expert consultants to
advise it but not necessarily be part of the
adjudication. The Environment Conservation
Council will be at arm's length from the government
to the extent that it is a creation of Parliament and
has a responsibility to report to the government of
the day.
Consultation is important. The bill will provide an
equal opportunity for consultation and, in fact,
extend it. One of the problems with the LCC
consultation was its prescriptiveness - certain
requirements had to be met. In this bill the
government proposes extending the opportunity for
. flexible dialogue through the council determining
how it will consult. It could provide background
papers, option papers or draft recommendations the widest range of papers to be circulated in the
community for comment. In no way would its
consultations be limited. This added flexibility in
public consultation will ensure the integrity of
community input. Those who fear for the
Environment Conservation Council's consultation
process are reflecting an innate conservatism which,
I suspect, should have been left in the 1970s, because
it is time for change. I am pleased that Mr Power has
gradually been persuaded to accept that view.
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It is appropriate to comment on the degree of public
comment through correspondence the government
has received on the bill. I understand Mr Power is
concerned about representations made to the
opposition, but I reiterate that the government has
received a surprisingly positive response. The
references to organisations making strong
representations on the bill did not include an
attempt by what is regarded as the peak
environment organisation in this state to contact all
members of Parliament.

The Victorian National Parks Association did not
run an extensive campaign on the bill. It did what
was sensible, which was to take up matters with the
minister to achieve a sensible outcome, and the
minister had no qualms about coming to some
agreement about amendments to the bill. The
outcome was that the VNPA was satisfied to the
extent that it had its views heard. At the same time,
adjustments to the proposed legislation meant the
government was better able to implement its
objectives. The bill will lead to a system of integrated
land management that is suitable for the
21st century. It involves the reform of a system of
advice to government that has been particularly
prescriptive, and its adjustment to meet the
enormous changes that have taken place in the past
five years.
Victoria now has in place a system of land and
coastal management that represents the community,
the regional coastal boards, the bay and coastal
management council, the proposed catchment
management authorities and the fisheries
co-management councils, all of which represent the
community. Although board members are
appointed by the government they are broadly
representative of the community. They are people
with commercial and recreational interests and
particular environmental skills in all relevant areas.
The advice that is coming to government through
those bodies is appropriate and relevant in today's
environment.
The Land Conservation Council's time has finally
come. It will be superseded by an organisation that
will have the long-term support of the wider
community. I am pleased to note that Don Saunders,
a former chairman of the LCC, has agreed to serve as
chairman of the new Environment Conservation
Council.
Hon. B. T. PULLEN <Melbourne) - I oppose the
bill in its present form and support the reasoned
amendment moved by the opposition. Contrary to

ENVIRONMENT CONSERVATION COUNCIL BILL

1186

COUNCIL

what Mr Davis said, in moving the reasoned
amendment the opposition is not totally opposed to
change at all, but given the importance of this
change and the importance of the Land
Conservation Council to Victoria in land
management, it is asking for a process that will
involve the community in a much better way. If
anything, the amendment proposes a change for the
better and builds on experience. As it stands the bill
is not an improvement and ought to be opposed.
I have problems with the change that is currently
proposed, as do other honourable members. I will
briefly give some background to the genesis of the
Land Conservation Council and the way it has
worked. In the beginning it arose out of a crisis. The
editorial of the Age of 26 May 1997 states:
It was public concern at the plan by the then Lands
Minister, Sir William McDonald, to carve up the rare
and beautiful Little Desert for grazing despite its
marginal economic potential that led to the creation of
a new approach to the evaluation of public land in this
state. The Little Desert campaign, in which the Age was
at the forefront, contributed to Sir William losing his
seat in the 1970 election. When Sir Henry Bolte
returned to office his new conservation minister,
Mr Bill Borthwick, set up the Land Conservation
Council to advise the 'balanced' use of public land.

We should give credit for the thought and
inspiration that went into that initiative. However,
honourable members should remember that
although it was clearly a legislative initiative of the
then minister and the Bolte Liberal government, it
passed through Parliament because of the combined
votes of members of the Labor and Liberal parties.
The initiative was opposed at that time by the then
Country Party, now the National Party.
Although members of the National Party by their
words and contributions over the years have
moderated their position to some extent, it is still
clear that the wholehearted support honourable
members have often heard from members of the
Liberal party such as Mr Birrell, the Minister for
Industry, Science and Technology, and Mr Knowles,
the Minister for Health is not evident from the
National Party camp. Mr Birrell and Mr Knowles
have expressed confidence in the Land Conservation
Council, and they realise the importance of the
independence of the process and bipartisan support
in working through extremely difficult issues.

Wednesday, 28 May 1997

areas of the Land Conservation Council and taking
up different positions. I doubt whether they would
shrink from that because it is consistent with the
position they put. I raise it to indicate that the
wholehearted support of the Land Conservation
Council has come through the bipartisan approach
of the Liberal and Labor parties and has never been
trip artisan because it has never been totally
embraced by the National Party. That is a matter of
public record and I do not expect any members from
the National Party to disagree with that view.
Hon. W. R. Baxter - They would not want to
disagree with that. That is in their record.
Hon. B. T. PULLEN - From the beginning the
Land Conservation Council was extraordinarily
successful in dealing with a whole set of difficult
issues. One of a number of reasons for that was that
it was blessed with a very gifted chairman. Sam
Dimmick was a brilliant choice in the first instance,
and managed to start the Land Conservation
Council Conservation off on a very good course of
action. The choice of David Scott, although a
different kind of man, followed through that
tradition, and the nine years of his chairmanship of
the council was a period of great leadership.
Hon. W. R. Baxter - I think there is a bit of a
difference.
Hon. B. T. PULL EN - I think most people would
agree with me.
Hon. G. R. Craige - I don't know about that!
Hon. B. T. PULLEN - People may say one thing
here, but what they say to me privately is very
different, and David Scott has been praised and
applauded by ministers and members of the Liberal
Party, as well as robustly supported by members of
the Labor Party. He has made enormous
contributions to the community in his work as chief
executive of the Brotherhood of St Laurence and in
many other fields. The power lines inquiry was
another difficult community issue to work through,
but he followed it through very much in the
tradition of Sam Dimmick in chairing the Land
Conservation Council. He is a gifted and talented
person. I place on record that much of the success of
bodies such as the LCC is due to leadership of that
order.
Debate interrupted pursuant to sessional orders.

However, both Mr Baxter and Mr Hallam, the
Minister for Finance, are on record as criticising
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2000 Olympic Games: Victoria
QUESTIONS WITHOUT NOTICE
Unemployment: DEETYA figures
Hon. T. C. THEOPHANOUS (Jika Jika) - My
question is for the Minister for Industry, Science and
Technology. Given the regional labour market
figures released recently by the federal Department
of Employment, Education, Training and Youth
Affairs, which revealed that the unemployment rate
is 9.6 per cent in Melbourne and 9.9 per cent in rural
Victoria, what plans does the minister have to
address Victoria's ever-increasing unemployment
level? Specifically, what does he intend to do to
address the problems in drought-affected
Gippsland, where unemployment levels are a
staggering 12.4 per cent, almost 2 per cent higher
than for the same period last year?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - The government's very
successful Community Business Employment
program - if Mr Theophanous had not left early
last night and had been here during the
adjournment debate he would have heard it
discussed - is working in Gippsland and
throughout the state to ensure there is a substantial
connection between employers and job-seekers,
particularly people in the difficult target groups,
such as those under 24, those who are mature aged
and those from non-English speaking backgrounds.
The government has targeted such areas to ensure it
provides them with support.
The CBE program is a pioneering program and the
government is pleased that its key characteristics
have been taken up by the federal government. The
federal government has a principal role to play in
this area. The government is delighted to see the
changes that have taken place. Everyone knows
there has to be a series of different programs at the
state and federal levels, and some local governments
have played a small role. Our program is successful,
as I have pointed out on a number of occasions, to
the embarrassment of Mr Theophanous.
The government is delighted because when one
compares the position today with the period of the
incompetent government of which Mr Theophanous
was a leading member, it can be seen that
unemployment levels have fallen. Employment is
increasing, and the government expects that to
continue.

Hon. N. B. LUCAS (Eumemmerring) - Will the
Minister for Industry, Science and Technology
report on any early benefits flowing to Victoria from
the Sydney 2000 Olympic Games?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to advise
the house of a range of benefits that are already
coming to Victoria as a result of the Sydney 2000
Olympic Games. I have said it publicly, and I say it
here again today, that those who have had doubts
about the Sydney 2000 Olympic Games from a
Victorian perspective should not have doubts. It can
be as important to Victoria and Melbourne as it is for
Sydney. We should be behind the Sydney Olympics
100 per cent.
Victoria has a real opportunity to capitalise on the
international focus on Australia during the years
leading to 2000 and the Sydney Olympic Games and
the Paralympic Games.
There is an enormous opportunity for commercial
outcomes in Victoria: $1 billion worth of
manufacturing and retail income is expected to flow
from the Olympic Games, and no Victorian business
can afford to miss the opportunities that will be
available.
The recent announcement that the World Economic
Forum Millennium Summit is to be held in
Melbourne in the week immediately preceding the
start of the Olympic Games is an enormous step
forward in the government's campaign to position
Melbourne as a primary entry point for the
Olympics.
I can now inform the house that seven significant
contracts and licences have been awarded to
Victorian companies directly flowing from the
Sydney 2000 games.
Olex Cables has won a $40 million contract for
construction associated with Homebush Bay. It will
lay 110 kilometres of transmission cables, associated
equipment and high voltage cables in the Homebush
Bay area.
Melbourne companies Coogi Australia, Davenport
Industries, Fresca and Red Robin Fitwear have
negotiated - -

QUESTIONS WITHOUT NOTICE

1188

COUNCIL

Hon. T. C. Tbeophanous - Thank God New
South Wales is generating some employment for
Victoria, because you're not!
Hon. M. A. BIRRELL - It is quite typical of the
Leader of the Opposition, firstly, not to listen to
anything that is good news for Victoria, and
secondly, fortunately in front of witnesses, to
proclaim his ignorance. These Victorian companies
have bid competitively and shown they are the best.
Hon. T. C. Tbeophanous - Like the ambulance
service! That was another Victorian company!
Hon. M. A. BIRRELL - Mr Theophanous has
shown how interested he is by his first question.
Don't tell us about your problems or interrupt me! If
you listened you would hear about the success of
Victorian companies that have competed and have
won. The government is pleased they have won.
Hon. T. C. Tbeophanous - So are we.
Hon. M. A. BIRRELL - That is an isolated
concession! Mr Theophanous has not shown even a
modicum of interest in his apparent shadow role as
industry minister by visiting some of these
companies. Melbourne companies such as Coogi
Australia, Davenport Industries, Fresca and Red
Robin Fitwear have negotiated contracts with an
expected total retail value of about $100 million to
supply official Olympic products and specialist
merchandise.
In addition, FHA Image Design has won the right to
design the corporate images, and identification
symbols for both the Sydney 2000 Olympic Games
and the Paralympic Games. The logo that will be
seen around the world was designed here in
Melbourne and the contract was won against the
toughest competition. Emery Vincent Design of
Southbank has won the contract to design all the
signage for the public domain area of the Olympic
village.
I am pleased to say also that the government is
taking action on a different front, through Tourism
Victoria and Sport and Recreation Victoria, to target
and attract potential users of Melbourne's
world-class sporting facilities for events, training
and acclimatisation prior to the Sydney 2000
Olympic Games and the Paralympic Games.
A significant number of delegations have visited
Melbourne to review its facilities, the most recent
being the United States and Chinese national
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Olympic committees, and sporting team
administrators from Korea, Malaysia, Japan, Russia
and South Africa. The Korean and Japanese national
hockey squads have already made long-term
commitments to train in Melbourne prior to the
Olympic Games as a direct result of an upgrading of
the playing surface of the State Hockey Centre,
which is regarded as one of the best facilities of its
type.
Honourable members can see on a whole range of
different fronts, and in close cooperation with
Victorian government agencies, we are winning the
contracts that are needed for Victoria take advantage
from and add value to the Sydney 2000 Olympic
Games. The government will continue to keep up
the effort.

Metropolitan Ambulance Service:
ministerial briefings
Hon. M. M. GOULD (Doutta Galla) - I refer to
the incredible claim by the Minister for Health that
the four ministerial briefing notes about private
ambulance contracts were not disclosed to the
Administrative Appeals Tribunal because of
inadvertence, and then, having been located, were
again not released as required on 4 March 1996
because of an oversight.
Given that the Metropolitan Ambulance Service
manager responsible for releasing the documents in
March 1996 was Mr Don Cameron, who is a central
figure in the police inquiry into improper ambulance
contracts, will the Minister for Health request that
the police investigate a possible conspiracy by
Mr Cameron and others to cover up the four
documents?
Hon. R. I. KNOWLES (Minister for Health) Miss Gould is beginning to develop the same tactics
as her leader, Mr Theophanous, by misquoting what
I have said. I have never claimed the CEO of the
ambulance service said it was an oversight that the
documents were not released at the Administrative
Appeals Tribunal. I have said that the CEO has
acknowledged that the documents should have been
released, that he anticipated they would have been
released and that, therefore, his only explanation is
that it was an oversight. It is true that Mr Cameron
was the ambulance service FOI officer at the time,
which I understand is well known to the opposition.
In addition, the police force has already been
requested to conduct an inquiry, and I have no
doubt it will conduct a full inquiry.
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Workcover: farm safety
Hon. R. A. BEST (North Western) - The
Minister for Finance, who is also responsible for
Workcover, will know that most honourable
members are aware of the importance of tractor
safety throughout country Victoria and the
significance of the current campaign being
conducted by the Workcover Authority. Will the
minister advise the house of the progress of
Workcover's tractor roll-over protection subsidy
program?
Hon. R. M. HALLAM (Minister for Finance) - I
concur with Mr Best when he says that this is a very
important campaign. I have previously advised the
house of statistics that are indeed terrible: in the past
10 years, 44 people have died while driving tractors
without roll-over protection; worse still, 12 of those
fatalities have involved children under the age of
15 years. Of the 16 traumatic deaths investigated by
Workcover so far this year, 13 involved country
people. Of those, 7 were farming fatalities, and 3 of
the 7 resulted from tractor-related accidents.
It gives me no joy to report that farming remains a
very dangerous occupation, particularly given the
employment background. Some 1 in 20 Victorians
are directly employed in the farming sector, yet they
are involved in 1 in every 3 fatal accidents. On that
basis, Workcover determined to offer a subsidy as
part of a roll-over protection program and, as I have
previously reported, allocated $1 million for that
purpose.

I am pleased to be able to tell Mr Best that the
response has been nothing short of fantastic. 'The
authority is receiving something like
120 applications a day from farmers asking for
details of the program. Orders have already been
placed for 4000 additional roll-over bars. Some 1500
have already been delivered, and 500 subsidy
applications are currently being processed. On the
basis of the $150 subsidy, we can hope to install at
least 6700 roll-over bars. I am happy to say that I
hope the Workcover Authority and the government
are embarrassed by the level of interest!
I am also pleased to report that in response to my
call for external interest, VACC Rural Finance,
which is part of Fortis Insurance Victoria, has
decided to become part of the program and has
contributed $15 000, which will mean roll-over
protection for a further 100 tractors. I repeat my call
for other companies to follow that lead and get
behind the program. In that context, I am absolutely
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delighted with the support and interest shown by
the Weekly Times, both in its editorials and its
coverage of the campaign.
I am heartened by the response. I commend the
Workcover AuthOrity and I genuinely commend the
Victorian Farmers Federation and VACC Rural
Finance for their efforts. However, I am not getting
carried away. We estimate that when we started the
campaign something like 24 000 tractors were not
fitted with roll-over protection. We have a number
of issues to work through in fitting roll-over
protection to old tractors, and I acknowledge that
that will not be simple. Anyway, the statistics are
still unacceptable
That is not to say that that is the only strategy being
employed, because a range of others are running
concurrently with it. The roll-over protection
subsidy scheme is significant, because it is
understood by those directly involved and because
we have been able to entice the community to
become directly involved. That involvement is
crudal to achieving a better outcome on the broader
issue of workplace safety. lbis very good program
graphically illustrates the Kennett government's
determination to radically reduce the incidence of
tragic accidents in our workplace - and in
particular, across Victoria's farming community.

Metropolitan Ambulance Service:
ministerial briefings
Hon. T. C. THEOPHANOUS Uika Jika) - I refer
the Minister for Health to the ministerial briefing
note of 19 February 1996, which advised that four
ministerial briefing notes were inadvertently
overlooked in the material identified at the
Administrative Appeals Tribunal and that they
would be released to the opposition on 4 March
1996. I also refer to his incredible claim that the
briefing notes were not released or even disclosed
because of yet another oversight. Will the minister
now admit that that is just a trumped-up excuse, and
can he assure the house that, based on his own
inquiries, the briefing notes were not deliberately
withheld by the MAS on the instruction of John
Kerr, the former staff chief of staff of the former
Minister for Health, Mrs Tehan?
Hon. R. I. KNOWLES (Minister for Health)The Leader of the Opposition might understand this
simple word: no!
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Under-age drinking
Hon. SUE WILDING (Chelsea) - Will the
Minister for Small Business advise the house of the
latest government initiatives to address the problem
of under-age drinking?
Hon. LOUISE ASHER (Minister for Small
Business) - I thank Mrs Wilding for her interest in
ensuring that young people are protected from
under-age drinking. Today I announced that
yesterday the government brought in regulations to
restrict the sale of highly alcoholic food essences on
unlicensed premises. These products are normally
available in supermarkets, and I refer specifically to
large 375 millilitre bottles of food essences. Forensic
laboratories have tested the volume of alcohol in the
food essences and have found that it varies from
60 per cent to 80 per cent. Minors have been buying
the essences from supermarkets for less than $5 a
bottle.
The police have written to me expressing concern
about the availability of those products in
supermarkets, particularly to under-age people. As
of yesterday, those products will no longer be
available in supermarkets. I have made regulations
along the lines of those in the South Australian and
Western Australian models to bring food essences
under the Uquor Control Act. Some food essences
will still be available on supermarket shelves - that
is, the sale of small 50-millilitre containers of
alcoholic essence and lOO-millilitre containers of
vanilla essence and trade quantities will be
unaffected.
In practical terms, the current volumes will still be
available to trade caterers, and small quantities of
this legitimate product will still be available to
people who want to use it to cook cakes or make
desserts. However, if the manufacturers want to sell
the essences in larger quantities, they will not be
driven out of business. They have the option of
applying for liquor licences for their products and
selling them from licensed outlets only to people
aged 18 years and over.

I will monitor the regulations to ensure that they are
effective and that the essences are not supplied to
under-age drinkers. I am advised that so far similar
regulations in South Australia and Western
Australia have been particularly effective. I have
tried to negotiate a voluntary code with the
companies involved, who have taken the
opportunity under the regulatory impact statement
process to have their say. They have known since

January of the government's intention to remove
large containers of the product from supermarket
shelves and to limit its availability to under-age
drinkers.
The regulations passed by the Governor in Council
yesterday represent a balance between the
company's right to trade a product with a legitimate
use and the government's concern regarding
under-age drinking. I will write to the supermarkets
regarding the sale of these items as they are now
subject to regulation. More importantly, I will
monitor the regulations to ensure the concerns
expressed to me by the police about the significant
and serious problem of under-age people drinking
these products are addressed in Victoria.

City Link: Yarra bridge
Hon. PAT POWER (Jika Jika) - I ask the
Minister for Roads and Ports to assure major
Victorian road operators that the statement that the
City Unk bridge will not be strong enough to safely
carry modem transport vehicles, including
B-doubles, is wrong. Will the minister assure the
road transport industry that the City Unk Yarra
bridge will safely carry all road loads expected into
the next millennium?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I thank Mr Power for his enthusiasm and
knowledge of the City Link project. It is good to see
that he is well informed by the newspapers, as they
are his only source of information! The capacity of
the Yarra bridge is a matter for the private
sector-Hon. D. A. Nardella - What, after pumping
$4.2 billion into it?

Hon. G. R. CRAIGE - This matter was
previously discussed with road transport operators
and with the private sector developers of the bridge.
Everyone clearly understands the prerequisites for
the construction of the bridge. It is my
understanding that B-doubles - I know Mr Power
understands this matter so well that he knows what
a B-double is - will be able to use the Yarra bridge.
That issue was discussed at length between the
private sector developers, the government and the
road transport industry, and that position was
understood.
Developments in technology in relation to heavy
vehicles could go on forever; there are now not only
B-doubles but B-triples. However, I know Mr Power
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knows nothing about those issues at all. The matter
was clearly understood by all parties during the
development stage of the Yana bridge.

Roads: noise levels
Hon. BILL FORWOOD (Templestowe) - In
view of Mr Power's continuing interest not only in
bridges but in noise, lights, bells, whistles and the
like, will the Minister for Roads and Ports inform the
house of traffic noise standards for new and existing
freeways?
Hon. Pat Power - I want to know how many
jobs have been created as a consequence?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - This government has created many more
jobs in its road infrastructure than the previous
Labor government ever did. This government has
allocated $95 million to rural road projects in
1997-98, which will generate 1500 jobs in Victoria.
The Labor Party could never make that claim. When
it was in government it did not put one cent towards
the outer metropolitan road network while this
government has put in $41 million to the
metropolitan network. Members of the opposition
are the last people to make claims about creating
jobs within a portfolio such as roads and ports.
I shall return to the subject of noise and explain to
Mr Power and members of the chamber as well as
the people of Victoria something about which
Mr Power has tried to insinuate certain things. It is
time his comments were highlighted because he has
misinformed Victorians through some of the
statements he has made.
It is important to note the distinction between
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LlD (I8hr) scale. South Australia has an objective
level, not a standard, of 68 dB(A) on the LlO (I8hr)
scale, which is inferior to Victoria's objective. New
South Wales has a minimum standard of 60 dB (A)
on the level equivalent of 24, so it is necessary to
note the difference. That is not an LlO (18hr) scale; it
is an LlO (24hr) scale. The New South Wales standard
equates to 63.5 dB(A) on an LlD (I8hr) scale, which is
inferior to the Victorian standard. The United
Kingdom has a standard of 68 dB(A) on the LlD scale.
The United States has a standard of 67 dB(A) on the
equivalent scale - both inferior to the Victorian
level. Mr Power put it to the house that there was an
acceptable World Health Organisation standard for
traffic noise, I inform the house that there is no such
standard; it does not exist. In 1980 WHO set up a
task force to develop environmental health criteria
for noise with a specific disclaimer that it did not:
... represent the decisions or the stated policy of either
the World Health Organisation or the United Nations
environment program.

Mr Power is wrong on both counts and he has
misinformed this house. It gives me great pleasure
to advise the house that Victoria is clearly leading
the way not only in Australia but internationally on
noise level standards.

Metropolitan Ambulance Service:
ministerial briefings
Hon. T. C. THEOPHANOUS Oika Jika) - Given
that the answer of the Minister for Health to the
previous question was deliberately deceptive - The PRESIDENT - Order! I invite the
honourable member to withdraw that remark. He
knows the rules.

standards and objectives, particularly in relation to
achieving traffic noise levels. Standards are
mandatory, although most road authorities have
processes whereby relief can be gained on some
technical feasibilities. Objectives are only the desired
levels to be achieved. The Victorian traffic noise
policy has as its objective 63 dB (A) on the LlD (18hr)
scale. That is a statistical measure and is the noise
level exceeded for 10 per cent of a specified time.
The objective of 63 dB (A) on the LlD (I8hr) scale has
been adopted as a standard in Victoria, not as an
objective. The current policy provides for action to
be taken when noise levels exceed 63 dB(A) more
than 1 metre from the most exposed window.

Hon. T. C. THEOPHANOUS - I withdraw,
Mr President. The minister's answer was misleading
in that we do not know whether he is saying he can
or cannot assure the house, based on his inquiries,
that the briefing notes were not deliberately
withheld by the MAS, on the instructions of John
Kerr, the former chief of staff of the former Minister
for Health, Mrs Tehan. I ask the minister to clarify
his answer by specifically telling the house whether
the briefing notes were deliberately withheld by the
MAS on the instructions of Mrs Tehan's former chief
of staff. Were they or weren't they?

Queensland, Western Australia and Tasmania have
objectives, not standards, of 63 dB(A) on the

Hon. R. I. KNOWLES (Minister for Health) - If
the Leader of the Opposition could ask a
straightforward question without a great deal of
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baggage, one might understand it. I think he is
asking me whether I have any information that
Mr Ken gave an instruction to the MAS not to
release the information. No, I don't.

Metropolitan Ambulance Service: vehicle
tender
Hon. G. B. ASHMAN (Koonung) - Will the
Minister for Health advise the house whether he has
investigated claims of alleged corruption in the
letting of tenders for the acquisition of vehicles by
the Metropolitan Ambulance Service?
Hon. R. I. KNOWLES (Minister for Health)Given the accusations made this moming, I should
have thought the opposition would have asked this
question. I have attempted to clearly understand the
accusations. My office has contacted
Mr Theophanous on three occasions - his
parliamentary office, his electorate office and his
paging service - seeking permission to obtain a
copy of the speech he made this moming.
As I understand it, Mr Theophanous claimed I was
presiding over continuing corruption within the
Metropolitan Ambulance Services in the letting of
tenders for the acquisition of vehicles and he
claimed Billrich Special Services Pty Ltd had been
deliberately excluded from the tender process. I
assume I have quoted his claim correctly.
I have indicated the action I have taken not only
because of that, but also because Mr Theophanous
indicated he was quoting from a letter from the MAS
to that company, and he cast aspersions on what the
MAS was saying about the claims made by Billrich
Special Services.
An honourable member interjected.

Hon. R. I. KNOWLES - I have, because I take
great care with my integrity, and if I am aware of
corruption I certainly ensure that it is investigated
and that I get to the bottom of it. When I heard the
claims this morning I immediately instituted some
inquiries. They were very revealing because they
found that the Leader of the Opposition has been up
to his old tricks. He had the letter, because he quoted
it, but he quoted it in the opposite context to that in
which it is written.
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letter. It is addressed to Mr Richard Vanhoff and in
part it refers to - The PRESIDENT - Order! What is the name of
his company?
Hon. R. I. KNOWLES - Billrich Special
Services Pty Ltd, and the letter is dated 27 May 1977.
The introduction refers to the telephone
conversation on Monday, 26 March and to facsimiles
received from the company in March and May this
year, and for the purpose of clarity the two faxes
were attached. The letter states:
In our telephone conversation, you stated that your
company was denied copies of tender documents by
MA5-appointed fleet manager and tender process
manager, with respect to a tender for the provision of
ambulance vehicles. You also conveyed by telephone a
similar statement to the manager, finance and
administration at MAS on Friday, 23 May 1997.
When 1 questioned you about this potentially serious
statement you were unable to offer anything to
substantiate your claim - something you are now
invited and encouraged to do, for the matters you have
raised cannot be treated casually.
What 1 find incongruous about your claim is that the
tender in question closed on 14 November 1996, some
six months ago, yet it is only now that you are raising
this matter. Your timing is considered inconsistent with
that of a tenderer denied tender documents over six
months ago.
For the record, the MAS ambulance vehicle tender was
publicly advertised on 19 October 1996, and copies of
the document were made available to all interested
parties who requested them and paid the $250
non-refundable document fee. MAS fleet manager has
advised MAS that no request for the tender documents
was received from your finn.
In relation to your March facsimile (Attachment A),
you make the comment and 1 quote 'I seriously
question the validity of the backyarder converters that
have been suppliers to MAS in the past'.
It is unclear whether you are referring to -

Mr Theophanous deleted the names of the two
companies mentioned and I will do the same -

Honourable members interjecting.
Hon. R. I. KNOWLES - In order that I do not
mislead the house, I shall quote directly from the

In any case, these firms are considered to be
professional operators with a demonstrated track
record in the supply of ambulance vehicles. They
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possess either low-volwne or high-volwne compliance
for the units they supply and consistently achieve
compliance in accordance with the requirements of the
federal Office of Road Safety. For you to suggest that
either of these firms are 'backyard converters' is at best
untrue and at worst potentially slanderous.
In relation to your March facsimile, MAS was of the
view that a response was not being sought by yourself
and that you were simply reiterating your position. We
now understand differently and you now have the
response you sought.
In relation to your facsimile received by MAS on
23 May, 1997 ... I note that Billrich Special Services Pty
Ltd has not lodged a tender but is a named
subcontractor to tenders currently under consideration
by MAS. I therefore recommend that you redirect your
questions via the tendering party for a response in
accordance with the correct tendering procedure.
I look forward to your immediate response and
substantiation of the statements you have now made.
I'm sure you will agree that it is in everyone's best
interest that your claim is investigated and dealt with
promptly.
The letter is signed by Mark Cotter, manager,
business services. The tender process followed by
the MAS has been subject to a rigorous review by
the Department of Human Services through its
Accredited Processing Unit, a process which was
endorsed and commented favourably upon by the
Auditor-General. The Accredited Purchasing Unit
requirement was introduced for tender processes or
projects commencing on or after 1 July 1996. I am
advised that a decision is imminent. The processes
followed have been clear, straightforward and
transparent. As I understand them, the claims being
made by the Leader of the Opposition are unable to
be confirmed by him because of his refusal or
inability to return the request - Hon. T. C. Theophanous - Why didn't you ask
me?
Hon. R. I. KNOWLES - We tried to - on three
occasions!

ENVIRONMENT CONSERVATION
COUNCIL BILL
Second reading
Debate resumed.

Hon. B. T. PULLEN (Melbourne) - Before
question time I advised the house that part of the
success of the Land Conservation Council was the
fact that it had good leadership over 20 years from
the two chairpersons, Sam Dimmick and David
Scott. Instrumental in the success of the LCC is the
particular process it adopted and the way it then
developed that process. The LCC produced high
quality documents containing well-researched
information and made those documents available to
all participants. Although many people were
interested in how land in certain areas could be
used, not everyone started on a level playing field;
some had a background of expertise and knowledge
and others did not and consequently were
disadvantaged in presenting their views. By
presenting documents of such high quality, the LCC
equalised the debate to some extent. Some of the
dispute over facts was taken out of the debate so
people could argue more about their concerns on
conservation, social and economic issues.
The LCC had a formidable task to undertake
because of the deep and legitimate interest involving
people's concern about the environment and its
future. Many people had a history of use of
particular lands, often over several generations. The
LCC had to look at it from the point of view of the
state and the economic interest in terms of how it
would benefit future generations in both utilisation
of the land and preserving it in a pristine condition
where the flora and fauna would be protected. Thus
issues of enormous magnitude were tackled. We
should be grateful that the process the LCC
instituted gave people the opportunity to debate
those issues. But that does not mean it was an easy
process.
I shall quote from a paper entitled What is lost with
the LCC, prepared by David Scott, for whom I have a
lot of respect. He speaks about the operation of the
LCC in his nine years experience, and says:

Honourable members interjecting.
Hon. R. 1. KNOWLES - The Leader of the
Opposition has a reputation for quoting from
documents inaccurately. I suspect this is another
case.

The council's independence, guaranteed by its own act
of Parliament, was jealously guarded against occasional
ministerial intrusion. The chairman was full-time to
avoid conflicts of interest. Investigations were carried
out by a staff of five to eight researchers qualified in
envirorunental science, conservation, forestry,
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agriculture and marine science under the direction of
the Director of Land Use Planning.
Most important was the requirement for consultation
built into the act by the inspired, Liberal conservation
minister, Bill Borthwick. 'The LCC will allow all
interested people to participate in a rational and
informed fashion in the process of considering how
public land should be used', he said.
That was written in the legislation and taken up in
the spirit in which it was intended. As David Seott
says:
Publication of the report was followed by 60 days of
consultation. Conservationists, parks supporters, the
timber industry, Aboriginal communities, four-wheel
drive clubs, field naturalists, deer hunters, tour
operators, bird observers, farmers, miners, local
government and someone who wanted to change the
site of the local tip argued their causes.
That was not an easy process and often the Lee
faced hostile meetings where the audience, for
example, consisted of mountain cattlemen concerned
about the impact changes would have on their use of
grazing land as well as farmers about their ability to
continue grazing their areas in the Mallee. The Lee
encountered conservationists who felt that the issues
were not addressed to the extent that they wanted
them addressed. The process could be onerous but it
allowed people a chance to put their concerns and
show their emotions about issues that were close to
their hearts.
It is much better that such a process takes place than
people being suppressed. Although such
consultation seems messy and makes life more
difficult, it is a much healthier process than letting
things smoulder behind the scenes for years. These
issues were, of their nature, so difficult and had so
many interest groups involved that it was almost
certain that some would win and some would lose.
Nobody could find an answer to satisfy every
interest involved.

In its 27 years the Lee was able to play its role and
received bipartisan support when matters came
before Parliament. As Mr Seott says:
What was achieved in 27 years? The LCe completed
32 investigations and made some 6000 final
recommendations. All but 4 per cent were adopted by
different governments largely because the advice came
from an independent body with expertise that had
consulted widely.
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The second stage of the process was important.
Often people are disappointed in the consultative
process because the final decisions often seem to
appear out of a black hole. In contrast the Lee
would indicate its proposed recommendations and
people had some sense of the lie of the land and
where matters were going. They had a chance to
rebut and have a second shot, so to speak, of putting
a view. That two-stage process was lengthy and
often difficult both for the Labor and Liberal
governments because, in a sense, they have their
own constituencies and people would say, 'We
expected you to do it that way because we voted for
you'.
The fact is that both governments from time to time
would have to say, 'Our decision is based on a
process and we believe what has come out of that
process is fair and enables the government to act
responsibly'. That process has resulted in a shift of
about 3 per cent of public land and national parks
preserved for future generations to be increased to
about 16 per cent. It has been a careful and
educational process, and people have become more
involved and aware of competing issues. Those
issues cannot be handled without considering social,
economic and conservation matters.
This difficult task has been extremely well carried
out. The quality of the work of the staff had to be
good. I am concerned that the bill does not
guarantee any stability in the staffing and financing
so the ongoing body can guarantee the same quality
of work we have come to expect from the Lee. If
people begin to doubt the factual reports and the
information they may also begin to think they have
been dudded and the process is not as good as it
used to be. It takes time and effort to gather credible
data.
I summarise the three reasons why the existing
system has been good: it has had gifted leadership; it
has had a good process; and it has had credibility.
The fourth reason is quite a subtle but important one
and it concerns composition. My view about how
such bodies should be constituted is based on a
certain amount of experience in seeing how
independent advisory bodies operate. Such bodies
need a balance between stakeholders and expertise.
It is better to have stakeholders at the table. That
affords credibility because they are usually people
who can communicate with the constituencies they
seem to represent. They do not need to have been
elected by particular bodies to take the positions, but
they must be seen to be able to understand
particular areas.
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It is good if a committee covers the ground

reasonably well for stakeholders, but it is insufficient
if only the stakeholders are there because then there
is basically a horse-trading situation without an
overall conceptual view. You need people of free
spirit who can go completely on the evidence, who
can take a scientific view or conduct investigations
and come to appropriate conclusions. The dynamic
between the two kinds of interests leads to good
decisions.
A move to three people, as is suggested in the bill,
means the capacity to have that kind of relationship
in the new body is lost. Past experience has
demonstrated that success is based more on the
ability to have dialogue and allow a community
voice than simply on what three people can bring to
the body. Through the LCC those vital ingredients
have produced a successful outcome for Victoria.
Another problem I have with the changes is that
they will lead to a reduction in independence. The
existing body can initiate its own inquiries but the
new body will be required to operate at the request
of the minister. That is a shift away from
independence and the ability of a body in touch with
community concerns to investigate those concerns.
Obviously, past ministers in all governments have
given references to the LCC, but the LCC has also
been able to follow investigative lines it thought
were important. If the Environment Conservation
Council is to stand as an objective body in the face of
any government and free some of the debate from
the suggestion of political motivation - the
suggestion that the match is already 'game, set and
match' - it must be seen to have that degree of
independence in investigating matters rather than
being the servant of the minister of the day.
Anything less would be a loss to Victoria.
There will also be a reduction in the opportunity for
public consultation. The LCC has been an
extraordinarily good model, and I would rather
think that the model could be taken up in other areas
than that it is being reeled back. The periods are
being reduced. The second process seems to have
been eliminated.
Hon. Philip Davis - It is open to the council.
Hon. B. T. PULL EN -It is not a requirement any
more. Previously there was legislation so we could
see where we stood. Now, the government could
institute such investigations when it suits it, but
otherwise the investigation does not happen because
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of applied pressure. That is a temptation, but it is
better to be honest and give a body the guarantee of
legislation. As David Scott said, its ability and
independence is being reeled back. The budget
provisions and staffing are now more questionable.
As I said before, to threaten or talk or even hint
about budgetary restraint is to close it down without
actually saying you are closing it down because you
hold the purse strings. That is just another way of
placing leverage on an organisation. That is a way of
reducing the independence of the body.
I am disappointed at the direction the government is
taking with a body that has been such an
acknowledged success in dealing with
extraordinarily difficult issues in Victoria.
Significantly, because of his nine years of experience,
rather than paraphrasing David Scott I will refer to
his actual words. David has been intimately
involved in the issue. He talks about the benefits of
consultation:
More than 50 000 submissions were received and along
the way the council developed some views on the value
of consultation. It narrows the gap between the
governors and the governed by giving people the
opportunity to contribute. Those who take part gain
confidence and self-esteem, deepen their
understanding of complex issues and are obliged to
confront other people's ideas.
Consultation vastly improves the quality of advice.
There is truly more in heaven and earth, and among the
people, than is dreamed of in Spring Street. Repeatedly,
locals supplemented and corrected official information,
threw new light on old prejudices and offered cheaper
ways of doing things more effectively.

That has been one of the experiences with Landcare.
Something important about that Labor government
initiative, supported by the rural community and
conservation and Landcare groups, was that
philosophical change occurred. In many instances
people were able to share knowledge and ideas and
to find common ground. Instead of standing back
and sniping at each other they could find ways
forward.
The LCC debates occurred in more difficult and
acrimonious circumstances than those usually
applying with Landcare, in which changes are
usually incremental and relaxed. As David Scott
said, other people could engage in debate and learn.
There was a strong educational component in that
process from which everybody benefited. The
spin-offs were greater than the final
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recommendations that created national parks and
other land uses. It is tragic to throwaway that
advantage.
I respect the contribution to the debate of Mr Philip
Davis because he posed the fair and logical question:
is there a need to change and how should we change
to grapple with new challenges and issues? I am
trying to answer him directly by saying if there is a
need for change, it is not being addressed by a
process that in any way measures up to the quality
of the process we now have. To use an analogy in
proposing change to the way the LCC operated we
could have made use of the experience of the LCC's
consultative process. But the government has not
done that. It has not formally issued something to
people to say, 'This is the reason why we are
changing the LCe. Rebut it if you can. Come back
with arguments. Have dialogue on different points
of view. We will change it and take people with us'.
The Land Conservation Council process took many
people along with it. I know people who were not
happy with decisions of the council but who said
later, 'It is not so bad, it is working out and is
probably a good thing', even though they were
threatened by the change at the time.
I do not believe the proposed process will be
sufficiently robust to meet the challenges of change
that are ahead. Even though many areas have been
covered, the problems are more difficult. The ability
to manage land sustainably is an inter-generational
challenge. People who gain their living from the
land must extract value from it because their
livelihoods depend on it, and their families and local
communities depend on their success. Farmers are
under increasing pressure to be more productive
because of international competition.
I know from my own observations and from talking
to people that in the Grampians there are some
people who would like to keep a number of trees
and revegetate their land. Those people are under
pressure to take on larger equipment and become
more efficient and cost~ffective in terms of the
acreage they can manage for a certain capital outlay,
but the equipment carmot be easily driven around
existing trees. Those people are in a dilemma. They
want, and there is pressure on them to gain, a
livelihood, yet the technology that is available for
them to do so is counterproductive to their desire to
preserve the existing vegetation.
These are real issues. One cannot simply blame
people and say they are careless or do not care about
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the environment. The issues must be worked
through. The Land Conservation Council has been
able to provide an insight into those issues and is a
resource for the people of Victoria.
Mr Davis referred to the different nature of the
marine and coastal study. It is an extremely difficult
and different constituency with different
stakeholders. The sea is not as visible an area to deal
with and there is less experience and data available
on what is under the sea than has been built up
about the land. Surely that is all the more reason to
have an informed, targeted and appropriate effort
rather than to pull back.

Despite its enormous coastline, Australia is poor in
marine life. It has minuscule fish resources
compared with other nations because it is a dry
continent. It has few sustainable fishing grounds,
and most occur off the coast of Victoria. In most
instances the waters of Australia are desert waters.
Because marine environments are fragile and have
little ability to recover quickly fish stocks are
depleted by what seems to be not an intensive
fishing effort. The marine environment should be
treated with great care.
Although the economic considerations are
important, Australia's fish resources are not as large
as those of countries that have an enormous capacity
to recover because of the material their river systems
take into their offshore waters. Many people earn
their livelihoods by harvesting the sea and rely on
Australia's large and glorious coastline for
recreation and other activities. However, many also
want to retain the marine ecosystems and preserve
the marine flora and fauna. Mr Davis should realise
that that is an argument for increasing the expertise
and capacity of the council to manage such issues,
not an argument for reducing the numbers, even
though I acknowledge we are talking about a
different body.
The National Party has taken a consistent line in
debates on the merits of the Land Conservation
Council. Its members have moved a bit, but
generally they have always been unhappy with it.
The Honourable David Evans, a former member of
this place, was heard on many occasions to berate
the council and hope it would go away. Equally,
when in opposition, Mr Birrell and Mr Knowles
were often heard to elaborate on the virtues of the
council and its independence.
I hope I have convinced the house that the Land
Conservation Council is an ornament to Victoria and
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is very precious. My closing analysis is that we now
have a squeeze from a coincidence of interests. The
consistent interest of the National Party has been to
eliminate the council or to nobble it to reduce its
effectiveness and to make it less of a problem. There
has also been a rise of the command and control
mentality in the Liberal Party at the expense of a
more free-thinking and spirited mentality that
would accept the voice of the community. That
coincidence of interests has generated a coalition to
weaken the LeC that has proved to be quite strong.
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On one occasion when admitting in a letter to me,
dated 8 September 1992, that I was right and he was
wrong, Mr Scott could not bring himself to apologise
for attacking me as a member of Parliament properly
representing my constituents by criticiSing the LCe
but not him personally. Old wounds die hard, and I
have not forgotten that. It did not take me long to
find the relevant letter in the file. I do not intend to
read it out or recapitulate the details of that
difficulty, but I put my experience on record because
of Mr Pullen's comments on the various chairmen of
the Lee.

What the National Party would have liked to have
brought about some time ago is now happening
through this legislation. The command and control
people in the Liberal Party who like minimum
diversion, minimum voice, minimum dissent,
minimum consultation and fast-tracking measures
are in control. Those who have a historical view
similar to mine and who respect the contribution of
the Land Conservation Council are now in the
minority and will wear the result of the process I
have described.

I cannot help making the observation that there is a
conflict between the views of Mr Power and
Mr Pullen on the influence of the National Party.
Mr Power alleged the National Party was of no
consequence and no influence, but Mr Pullen said
the bill was a bit of National Party bastardry and
that the National Party was the driving force behind
it. They might like to compare notes so they can take
a common line.

When the history of the Land Conservation Council
is written there will be genuine plaudits for former
Minister Borthwick and the government of the time
for creating the council. There will also be genuine
plaudits for conservation ministers since then who
have been true to the spirit of the legislation in
determining the matters that have come before them
from the council. The disputes were largely minor,
and by and large every conservation minister played
a straight bat in applying the process. When the
history is written people will say of this time that for
27 years the Land Conservation Council operated in
Victoria, but today it was knocked off.

I endorse the remarks of Mr Phil Davis. He
encapsulated the reasons for the legislation and
explained its provisions extremely well. I thank him
for putting that on the record. I also commend the
Kennett government for having the capacity,
initiative and courage to tackle sacred cows. As the
government has found since coming to office in
1992, it is not easy setting about substantive change.
The LCC, more than anything else that has been
addressed, would be classified as a sacred cow. The
LCC was set up in the 1970s by a visionary minister,
the Honourable Bill Borthwick, and at the time it
had a worthy charter and objectives - namely, to
catalogue and formalise public land and its use in
this state.

Hon. W. R. BAXTER (North Eastern) - I support
the bill and oppose the reasoned amendment. In so
doing I take the opportunity of commending
Mr Pullen for his remarks. There is no-one in the
house who would underestimate his sincerity or his
credentials on conservation issues over many years,
but it just so happens that I disagree with some of
the detail.
I endorse Mr Pullen's remarks concerning the
founding chairman of the Land Conservation
Council, Mr Sam Dimmick. That was an inspired
choice. I regret that Mr Dimmick's successors were
not of the same calibre, despite how Mr Pullen
might have judged them. From time to time I had
considerable fights with Mr David Scott. I do not
believe he brought to the council anything like the
skills and attributes of Mr Dimmick.

Since then, however, it has to some extent been
captured by interest groups with a barrow to push,
groups who sometimes cannot see the wood for the
trees, who believe everything should be preserved at
all costs and who do not acknowledge that we all
need to make a living and to eat. As Mr Phil Davis
indicated by the use of statistics, Victoria is the
productivity powerhouse of the nation. To some
extent the LCC was becoming a sacred cow, and
therefore the government is to be commended for
identifying the change needed and instituting that
change.
The original objective - to declare 5 per cent of
public land to be national parks - is worthy,
indeed. Whether that figure was correct, I cannot
judge. Perhaps it was a bit on the light side, but
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16 per cent, the percentage we have arrived at now,
is far too great. While succeeding generations will
acknowledge that great strides were made in
conservation in Victoria in the 1970s and 1980s, they
will come to realise the state had gone too far. There
is nothing new about such a situation, and I have
referred to it as the pendulum theory. From time to
time governments and communities see the
pendulum swing from one side to the other. It is not
unusual for it to go too far one way or the other.
Gradually, there is a return to a proper balance. That
is the way society works, and it is part of the
process. Unfortunately, in this case it will be
exceedingly difficult if not impossible to reverse
excesses where excesses are identified, as they surely
will be in the future. It is excessive for 16 per cent of
the state's land mass to be closed off from
productive activity.
Mr Pullen said the independence of the LCC will be

lost because the successor body, the Environment
Conservation Council, will not be able to initiate
inquiries of its own. Such initiation of inquiries is the
source of part of the problem we now face. The LCC
has gone around the state at least three times. The
first time its inquiries were entirely justified; the
second time they were probably justified; and I am
extremely dubious about the third time. Now LCC
members are dreaming up references to keep
themselves employed. People in country Victoria are
consulted out. When the LCC has one study out of
the way and acted on by governments, a year or two
later it seems to go through the whole exercise again.
There is further consultation, there are further
submissions and those on the land must further
defend their care of the land over the past century.
Mr Power tackled me when I interjected earlier
because I questioned the influence of two bodies he
happened to name, the names of neither of which I
heard. I simply asked what the strength of their
membership was. He was unable to tell me, hence
my somewhat facetious comment about one group's
membership being a man and a dog. Many of the
organisations I represent believe their views were
largely ignored by the LCe, despite having very
large numbers - for example, the Victorian Farmers
Federation, the Mountain Cattlemen's Association
and the Barmah Forest Preservation League. A
reading of the LCC reports provides plenty of
evidence that unknown, usually suburban-based
organisations with minuscule memberships
exercised an extraordinary influence on the LCe.
Mr Power and Mr Pullen speak of finding a balance.
I do not believe that balance was exhibited too often.

Wednesday, 28 May 1997

Certainly many of my constituents do not believe it
was.
It must be said that many LCC recommendations,
some of which were eminently justified - I do not
dispute that - have cost thousands of jobs in
country Victoria and have resulted in the
bankruptcy of dozens of businesses in country
towns that relied on sawmill operations, grazing and
other industries that have been similarly affected.
The opposition is always on about unemployment. It
is surprising that during question time today a
shadow minister asked a minister a question about
unemployment. We hear speech after speech from
Mr Nardella, decrying the alleged loss of jobs
through municipal restructure and changes in other
areas of government activity. The unemployment
rate is now some 9 per cent compared with the 3 or
4 per cent that was customary in the healthier setting
of the 1950s and 1960s. Society has to make up its
mind; it cannot have it both ways. It cannot lock up
the productive capacity of the state and expect to
have zilch unemployment.
While I do not attribute the current 9 per cent
unemployment rate entirely to the recommendations
of the Land Conservation Council, its decisions have
been of particular significance in certain parts of the
state. The community is concerned about
unemployment, but it has to be acknowledged that
some of the decisions the LCC has taken - albeit for
the greater good of society in the eyes of somehave been the basis for much of our unemployment.
While one hopes that the recommendations of the
LCC have been made in good faith, some of them
have turned out to be counterproductive, and the
consequences have been difficult to overcome. I will
give the house a minor example. Following its study
of the Barmah forest, the LCC recommended that
there should be no milling of timber between the
river road and the river. I suppose the
recommendation had some logic attached to it. What
has been the result 10 or 15 years down the track?
Although the sawmillers did not want to see
wholesale clear-felling in the locality, they believed
they should have been allowed to harvest suitable
millable trees. Now those trees are toppling into the
river.
That has had a number of ramifications, one of
which is that a valuable resource is being completely
wasted - but that is the lesser of the difficulties.
Because the Murray River in that part of the world is
a perched stream, trees toppling into the river breach
the natural levee and allow the water being
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conveyed to the people of Adelaide to flood into the
Barmah forest at inappropriate times of the yearand that is drowning the very trees the LCC was so
keen on protecting.
How are we to overturn that recommendation,
which is set in concrete because the LCC made it and
the government of the day adopted it? The
department seems incapable of overturning a
recommendation that is now proving to be
counterproductive and damaging. I am not worried
about the monetary loss; I am worried about the loss
of trees. That may be considered a minor issue in
one particular locality, but it is indicative of how
recommendations made by the LCC sitting in
Melbourne, after allegedly hearing the evidence
Mr Pullen referred to, can sometimes get it wrong. I
hope the Environment Conservation Council can be
directed - I am sure it will be - to examine some of
those inappropriate recommendations to see
whether they can be overturned. In conclusion, I
believe the Land Conservation Council has run its
course; it has done its job, with varying degrees of
success. In abolishing the LCC the government is not
abandoning the concepts underlying it but replacing
it with a body that will carry the work forward
reasonably and responsibly.
I totally disagree with the arguments advanced by
the likes of Dr Brian Robinson, whom I heard on
ABC radio the other day, and Mr Pullen that the
independence of the LCC is being undermined.
Again, as is the case with unemployment, society
cannot have it both ways. It is often said that
politicians, Parliament and the government have to
be accountable to the people, and I agree entirely.
But those who say that cannot then demand that a
quasi-government body be allowed to continue
sitting out to one side, immune from the pressures of
the ballot box. We went down that track during the
1980s, with the creation of all sorts of extraneous
bodies that were somewhat removed from the
Parliament. I do not think democracy can work if
that is allowed to continue. The new council will
return accountability to the process, and that is what
democracy is all about. I support the bill.
Hon. B. W. BISHOP (North Western) - I oppose
the reasoned amendment and support the bill. I
understood Mr Power to be saying that the purpose
of the reasoned amendment was to let the bill sit for
a while so everyone could talk about it, after which
we might do something about it. If the government
had adopted that technique when it came into
power in 1992, Victoria would still be in a disastrous
state. As my colleague Mr Baxter said, this is one of
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the many issues the government has grappled with
and moved on from. I believe it has made the right
decision.
I compliment Mr Pullen on his contribution, which
came from the heart. My colleague Mr Philip Davis
summed up the process followed by the department,
the minister and the members of the committee
particularly well, and Mr Baxter's historical
contribution was extremely good and put the bill
into perspective. I could not pass up the opportunity
to speak about the LCe. I welcome the formation of
the Environment Conservation Council, which has a
simple structure - but often simple structures work
best. The structure provided in the bill is eminently
suited to today's changing world.
The LCC was set up by the Honourable Bill
Borthwick, a former Minister for Conservation,
under the Land Conservation Act. I understand
from my research - it was certainly before my time
in politics - that the intent was to enable a study of
Crown or government land to be undertaken and to
ensure that at least 5 per cent of that land was put
away for public use. That was a credible target, as
everybody no doubt thought at the time. Land
Conservation Council recommendations to set aside
certain areas have been largely accepted by
governments of all colours.
When I researched the matter further, I found some
notes that I understand are correct on studies made
in the Mallee, where 68 per cent of public land has
been set aside for national parks or as wilderness.
The figure for the Wimmera, of which my electorate
is part, is 69 per cent, and in the alpine area it is
45 per cent. Some 16 per cent of the state's landmass
has been set aside for that purpose, as Mr Baxter
pointed out. It is fair to suggest that, due to its
expertise and commitment, the LCC has completed
its main task.
I strongly believe the structure needs amending, as
do most structures after 27 years. I cannot think of a
business, a farm, or a department that has not been
restructured after 27 years. In today's world,
restructures occur more often than that! I agree with
the comments of those who have said that although
the structure may have been fine in the past, a
restructure is now necessary. A fair proportion of
the LCe s members come from the department. You
cannot have a department giving itself advice. We
must have a better structure that is accountable to
the people of Victoria for the way our Crown land is
used. You do not have to go very far back in time to
see the dramatic changes that have occurred. We
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now have catchment and land protection boards,
which are absolutely community driven - and that
is the reason the government established them right
across Victoria. Those boards are about to be
restructured - an initiative that will bring about
change to enable Victoria's land to be better
managed in the future. The catchment and land
protection boards - soon to become authorities are community driven at the grassroots level.
Salinity committees, with which we are all familiar,
and river management authorities are also
community driven. Hundreds of Landcare groups
across Victoria work cooperatively, reporting back to
the government their protection requirements for
Victoria's most valuable asset - its productive land.
Mr Pullen spoke about stakeholders. Changes over
the past few years give stakeholders a tremendous
say about how land is managed. The safety net is so
huge now that there will never be an opportunity to
do things incorrectly again. It is time we had a
decent and sensible look at how we can manage our
best asset -land - for the future. The structure of
the Environment Conservation Council established
by the bill is good. The council has three members
appointed by the Governor in Council on the
recommendation of the minister. The new council
will receive references from the minister. Some have
said - it has been referred to today - that a
three-member council is too small and too narrow. I
argue that three people, well chosen, with the
minister able specifically to appoint additional
members, is a much better structure than that of the
former LCe.
There is no doubt that for specific references we
need to draw on the expertise of skilled people,
whom I hope will be only too pleased and ready to
contribute. The examination of specific references
involving specific people with specific skills is a
good way forward. It facilitates quick and effective
decisions about land management.
I also heard today about the consultative process,
which is an important issue. When the council gets a
reference it must advertise to invite public
submissions. Much was made of the fact that in the
past there were two shots at it: one lot of
advertisements now, and the new environment
council can go back and do it again - but there is
nothing to stop it from doing that. With the huge
safety net of community bodies underneath the
system, public accountability on presenting
submissions about those references is uninhibited. It
is very wide and quite sound, and the bill focuses
the task.
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The term 'balanced view' was used extensively
throughout the debate today. Mr Baxter emphasised
the need for a balanced view. The word 'balanced'
was put back into the bill quite specifically, and this
legislation will give Victorians a balanced view.
Public involvement will be plentiful, and the right
decisions for today's world will be made. Again I
make the point that the bill recognises that the world
has changed. It has generally been recognised that
the LCC has completed its task. Mr Baxter said this
was its third lap around the track. All honourable
members recognise the need for a restructured
council, and the strongest point the coalition can
make is that it is backed up by specific and selected
experts in their chosen fields of reference. I reject the
reasoned amendment and support the bill. The
proposed structure is the correct mechanism. It will
foster public accountability and care for and
maintain our land well into the future.
Hon. E. G. STONEY (Central Highlands) - I also
support the bill and oppose the reasoned
amendment. When the Bolte government introduced
a bill to create the Land Conservation Council in
1970 it was regarded as groundbreaking and
visionary throughout Australia, and it was without
precedent that something like this could even be
dreamt up or put into practice. Much has been said
today about the Honourable Bill Borthwick, who
was regarded at that time as a visionary Minister of
Lands - as the portfolio was then called - and time
and history has proved that to be the case.

Hansard of October that year reports a statement that
is worthy of reflection and has not been used in the
debate today or in the other place:
... conservation means the balanced use of land in such
a way that its use may be perpetuated in the best
interests of the public forever. Conservation does not
necessarily mean tying up land in one form or another
forever.

Those words have stood the test of time and are as
pertinent today as they were then. Henry Bolte and
Bill Borthwick led the way with a new form of
conservation in Australia. History has shown that
they were right. The LCC has done the job well, but
it is time to move on. The bill is not complex; it
simply changes the form of a conservation body.
And that decision was made only after months of
work within the structure of government. In 1970 the
government of the day made a considered decision
to appoint and create the Land Conservation
Council; 26 years later a similar considered decision
is being made to change that structure. Mr Baxter
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said the LCC examined Victoria many times; it
looked at specific issues throughout Victoria
ad nauseam and came up with some good results
that we all support. The LCC made many fine
recommendations. It did its job thoroughly; it paved
the way for the creation of many national and state
parks in Victoria.
Two of the most controversial of those
recommendations concerned the Alpine National
Park and the Mallee National Park. Mr Power and
Mr Pullen referred to the angst and the concern of
locals at that time and to the people who were
worried about jobs because of the implications of the
LCC recommendations. The issue was not so much
to do with the recommendations of the LCC; it
concerned fears about the future management of
such areas once they were absorbed into national
parks. The issue was mainly one of management.
History realised those fears and proved that under a
Labor government the management at times was
appalling. Many unworkable management plans
were created, and it was not until 1992, when the
Kennett government came to power, that some of
the bad management plans and regulations were
modified and made workable.
As Mr Philip Davis said, like all things in life there
comes a time for change. The bill will change the
LCC simply because its job is done - a point made
in the debate many times today - and government
restructures diluted the LCC's membership until it
became almost a nonsense where one department
was giving advice to itself. It did not add up and it
had to be changed. The Environment Conservation
Council will pick up the work of the LCe.
Importantly, it will also look at the big picture and
ensure that decisions are made in the wider context.
There is no need for me to embellish what has
already been said in the debate - and there have
been some thoughtful contributions from both sides
of the house. I trust that the new council will
continue the philosophy of Bill Borthwick, who I
again quote from Hansard of October 1970 as stating:
Conservation does not necessarily mean tying up land
in one fonn or another forever.

House divided on omission (members in favour
vote no):

Ayes, 30
Asher,Ms
Ashman,Mr
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Furletti, Mr
Hallarn, Mr

Hartigan, Mr
Katsambanis, Mr (Teller)
Knowles,Mr
Lucas,Mr
Powell, Mrs
Ross, Or
Smith,Mr
Smith, Ms
Stoney,Mr
Strong, Mr (Teller)
Varty,Mrs
Wells, Or
Wilding,Mrs

Atkinson, Mr
Baxter, Mr
Best, Mr
Birreli,Mr
Bishop, Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
de Fegely, Mr
Forwood, Mr

Noes, 8
Power, Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole, Mr (Teller)

Gould,Miss
Hogg,Mrs
McLean, Mrs
Nardella,Mr

Pairs
MrCover
Mrs Luckins

MrEren
MrNguyen

~endxnentnegatived.

Motion agreed to.
Read second time.

Third reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - By leave, I move:
That this bill be now read a third time.

I thank honourable members for making their
contributions to the Environment Conservation
Council Bill in a highly informed and reasonable
debate representing two different points of view for
which each side had significant respect. The Land
Conservation Council has been one of Victoria's
greatest initiatives. It has had to tackle issues which
have divided communities and which required
considerable analysis and the search for tolerance,
and it has done so very well.
The house should mark on this occasion the view of
the Victorian government - which, I am sure, is
also the view of Parliament - that the Land
Conservation Council is to be congratulated for its
work, effort and energy. Its personnel also deserve
the respect of the house. It took on its tough task on
the back of a Significant conservation debate in the
Bolte years.
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A sign of the continual importance of environmental
issues is that one of the most intractable and difficult
issues of four decades ago under the then Premier
Henry Bolte -later Sir Henry Bolte - was an
environmental dispute in western Victoria, soon
followed by a Significant environmental dispute
about the future of the Royal Botanic Gardens. It is
proof positive that these issues are timeless, that
there is a continuing public interest in the
conservation of Victoria's natural heritage.

further step. The box-ironbark investigation is at a
much earlier stage than the marine and coastal inquiry,
and any definitive advice on it is likely to be some time
away.

I look forward to recommendations which will
better protect our marine environment and will
ensure the protection of box-ironbark forests. I thank
honourable members for their comments on the bill.
Motion agreed to.

The establishment of the Land Conservation Council
was seen as a mature and pioneering way of dealing
with those issues. Over the years it served Victorians
with distinction in achieving positive outcomes, and
the vast majority of its recommendations have been
endorsed by Liberal, Labor and coalition
governments. It has led to the position now where
just over 13 per cent of Victoria is protected as
national park. The bill proposes an evolution from
the Land Conservation Council to the Environment
Conservation Council, and it will involve significant
change.
The Minister for Conservation and Land
Management, Mrs Tehan, has asked me to make the
following statement which arose out of the debate in
the other place, and I am pleased to make the
following comments on her behalf:
The government has committed to completing the
references presently before the Land Conservation
Council. These are the marine and coastal investigation
and the survey of the box-ironbark vegetation areas.
Contrary to the claims which have been made in
another place by the opposition the marine and coastal
report has not been completed. The Governor in
Council, on the recommendation of the minister, has
granted the LCe's request for an extension of time until
December 1997 to complete its report.

Read third time.

Remaining stages
Passed remaining stages.

SENTENCING AND OTHER ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 27 May; motion of
Hon. LOUISE ASHER (Minister for Small
Business).
Hon. D. A. NARDELLA (Melbourne North) The bill is complex in the sense that it amends a
number of acts, and the opposition will not be
opposing it. However, I move the following
reasoned amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until (a) the spirit of the recommendations of the Premier's
Drug AdviSOry Council of March 1996 in relation
to drug law reform is encompassed in the
legislation; and
(b)

Again, contrary to opposition claims, the government is
strongly supportive of the establishment of marine
parks and will be looking to the new council to provide
it with early advice.
The box-ironbark areas represent a vegetation type
which had largely been overlooked in the past, as its
values were less obvious than those of other forests and
heathland. It survives as remnants of what was a
previously widespread vegetation type.
In order to provide for the preservation of these
remnants, exact knowledge about them is required as a
first step, with recommendations for the future as a

the amendments to the Sentencing Act 1991,
particularly those relating to a combined custody
and treatment order, are removed and dealt with
in a separate bill'.

Sentencing is an important issue for the whole
community. In the past sentence review processes
have involved proper processes through
pre-eminent people. Prior to the 1991 Sentencing Act
there was the Penalties and Sentences Act 1981 and
the Penalties and Sentences Act 1985. A review was
conducted by the Victorian Sentencing Committee,
established in 1985 under the leadership of Sir John
Starke. At a later stage Frank Costigan, QC, headed
a study that looked at the maximum sentences
provided in the Starke report.
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In addition to the 1991 sentencing legislation the
Corrections (Remissions) Act was introduced to
establish truth in sentencing through the elimination
of remissions. The legislation made changes to
maximum penalties for many crimes as well as
community-based orders, suspended sentences,
fines, increased jurisdiction of the Magistrates Court
to include offences carrying a penalty of up to
10 years imprisonment, and the introduction of
intensive correction orders. In 1993 the Sentencing
(Amendment) Act was passed, which increased the
length of sentences for serious crimes, created new
classes of offender - a serious violent offender and
a serious sexual offender.

The primary consideration with serious offenders is
the protection of the community, and in 1993 this bill
allowed for even longer sentences. It increased
maximum sentences by one-third, and it introduced
indefinite sentences for offenders classified as a
serious danger to the community.
We well remember the debate in 1993 when that bill
was introduced. It allowed for cumulative sentences
for multiple offences. Under Labor, changes were
developed by experts and people with a sound
knowledge of the judicial system. These people were
highly respected and accepted by the community
and the opposition at the time and, importantly, by
the judiciary as well. Unfortunately, the attitude of
the current government to sentencing is to run a
survey through the Herald Sun. Sentencing is one of
the most difficult issues with which people in our
community have to deal, and they are not
necessarily able to understand or grasp the
sentencing guidelines which judges have to take into
consideration - yet the government considers a
review of sentencing through the Herald Sun readers
is appropriate.
On page 14 of the Sentencing Act the sentencing
guidelines are there for all to see. I could go through
the guidelines, but honourable members can go
through them themselves. Unfortunately the
government did not embark on a program of
educating people about the guidelines and instead
decided to market its changes through the Herald
Sun. Sentencing is a difficult task for any judge and
the guidelines are just one part of the process. A
couple of weeks ago Mr Justice Philip Cummins
addressed a well-attended Study of Parliament
Group meeting. All honourable members should
have attended the meeting because if they had they
could not have failed to be moved by one or more of
the six cases he explained in detail. He went through
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some of the more horrific cases that have been dealt
with in recent times.
Honourable members who attended the meeting
were given an insight into the decisions that judges
have to make when sentencing. We got an idea of
what was weighed up - the facts of the case and the
evidence - and the difficulty of making the final
judgment. The cases ranged from the Daniel Valerio
case through to murder cases. It was an insight into
the thinking of a judge. Unfortunately one of the
things that was not possible to get out of the Herald
Sun throw-away survey was a real understanding of
the conflicts and the issues involved when dealing
with real life cases.
Hon. P. A. Katsambanis interjected.
Hon. D. A. NARDELLA - I will come to that. It
would have been good for all honourable members
to have attended the meeting so that they could gain
an understanding of a judge's thinking. It is not
possible to gain that sort of understanding through a
questionnaire in the Herald Sun. The survey was a
politically expedient exercise and unfortunately the
government has adopted a populist view. The role of
judges is important but by undertaking this survey
process the govemment has shown that it is not fair
dinkum in its attitude towards judges and what they
have to decide. Parliament must have faith in the
judiciary, yet a number of people have commented
that that is not the case.
Unfortunately the government has politicised the
process. A number of eminent people spoke out
against the survey in the Herald Sun. Robert Richter,
QC, President of the Victorian Council for Civil
Liberties, criticised the process. On page 8 of the Age
of 20 March 1997 he is reported as expressing the
view that the survey was:
... an attack on the independence of the judiciary. Ian
Dunn, the Executive Director of the Law Institute of
Victoria, states:
... that the survey was flawed because the public were
asked to consider case studies for serious offences ... in
reality each crime was different and there were few
typical cases.

Mr Jim Middleton, QC, the chairman of the Bar
Council, is reported as stating:
We support the survey as long as it will be part of the
consultation process over sentencing. Governments,
however, should not be dictated to by mob rule.
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Many other people who opposed the survey are well
respected, such as the magistrate, Peter Couzens,
Miss Liz Curran from the Federation of Community
Legal Services and Mr Terry Lane from the Free
Speech Committee of Victoria. Unfortunately, the
survey was part of mob rule, especially in dealing
with atypical cases of murder, manslaughter,
burglary, culpable driving and so forth.

crime so that it could justify some of the changes
included in the bill.

The other issue is that it was a flawed survey.
Usually when surveying a population - we used to
do it in the Labor Party - there is an error rate of
approximately 3 to 4 per cent if the survey is done
properly. There are a number of other considerations
to be taken into account on how surveys are
performed and whether members in a particular
group have been surveyed in a random way.
Morgan Research said that the survey had a margin
of error of up to 50 per cent and that it was flawed.
People could use a photocopier to send in as many
survey forms as they wanted because there was no
control over the number of surveys that individuals
or groups could send in. In a sense the survey was
successful because there was a community debate on
the subject. Approximately 40 000 responses were
received, yet even with a sample of 40 000, if
organised groups or individuals send in 100 surveys
each the survey will be flawed.

Hon. P. A. Katsambanis - How long ago was
that?

The opposition maintains that the Herald Sun survey
was flawed. Given that many of the changes in the
bill are based on the government's view of the
results of the survey, it is important to understand
that, as the FOr request revealed, the Herald Sun not
only advertised the survey but paid the total cost of
conducting it. Of the 40 000 survey forms that were
returned, only 3083 were used; the others were
thrown out. Through the Herald Sun, which, r repeat,
paid for the survey, the government told the people
of Victoria: 'Send in your forms. We will take your
views into consideration'. Although 40 000 forms
were returned, r am sure fewer than 40 000 people
took part because some would have wanted to make
their views known a number of times.
However, the government effectively disregarded
37 000 of the surveys, not caring what they said! It
was just a political stunt, so the government decided
to tabulate the results of only a sample - 3083 - of
the total number. Unfortunately, the sentencing
review was further politicised by the process that
was followed after the forms were returned. The
survey served its purpose, which was to allow the
government to appear hairy-chested and tough on

As r said, it is possible to properly consult both the
general community and the stakeholders in the area.
The former Labor government did that through the
committee on sentencing chaired by former Supreme
Court judge Sir John Starke.

Hon. D. A. NARDELLA - The 1991 Sentencing
Act emanated from the report, but the Starke
committee began its work before then, in 1985. The
Labor government and the opposition agreed on the
process to be followed. It is important to note that
the changes that arose from that properly conducted
review were accepted by both sides of the house.
The Herald Sun survey was a political stunt
conducted on behalf of the government - and, as r
said, it was flawed for a number of reasons. The
opposition believes that any decision to consult with
the community must take account of the need to
communicate in a number of languages, and there
are ways and means of doing that. A simple way is
to include survey forms, if it is decided that that is
the best way to proceed, in the ethnic newspapers.
Unfortunately, the owners of the Herald Sun do not
have any ethnic media outlets; that newspaper is
published for mainly Anglo-Saxon readers. Because
it was tied to the Herald Sun the government did not
include any survey forms in the ethnic newspapers,
and by not doing so it did not consult with people
from non-English-speaking backgrounds. That is
another reason why the survey was flawed. Another
avenue for consultation is the local newspapers,
which have a larger readership than the Herald Sun.
However, the government was so concerned to help
its mates at the Herald Sun - Hon. P. A. Katsambanis - Are you saying more
people read local papers than read the Herald Sun?
Hon. D. A. NARDELLA - They certainly do.
Other critics of the government who have supported
judicial independence include the former Supreme
Court judge, Mr Justice Beach, who was reported in
the Age of 16 September 1996 as saying that the
Attorney-General had not defended judges or
prevented the erosion of the jurisdiction of the
courts. The bill continues that erosion of judicial
independence.

SENTENCING AND OTHER ACTS (AMENDMENT) BILL

Wednesday, 28 May 1997

COUNCIL

I shall give a thumbnail sketch of the bill. Its main
features are that it introduces harsher penalties for
serious crimes and for breaches of court orders, bail
and parole; extends the serious offender categories;
makes further provision for truth in sentencing;
removes sentencing and procedural anomalies; and
introduces a new penalty scale for criminal offences.
It also introduces the new sentencing option of a
combined custody and treatment order; extends the
range of offences for which children can be tried in
superior courts; introduces new offences relating to
arson causing death, supplying illicit drugs to
children, and possession of substances, materials,
documents or equipment for trafficking in illicit
drugs; and reduces the quantity of illicit drugs that
constitutes a commercial or trafficable commodity.
In addition, it enables police to obtain a warrant to
search premises where a crime involving illicit drugs
is expected to occur within the following 72 hours
and enables police with written certification from an
analyst or botanist to destroy or dispose of illicit
drugs and any equipment or substance which could
be used in their production or sale.
I will now go through the bill in more detail. The bill
amends section 10(1) of the Sentencing Act, which
was intended to reduce the sentences handed down
by requiring judges to take into consideration the
abolition of remission entitlements. The
amendments direct the court to ignore any previous
practices that have arisen from the application of
that section. The amendments are supposed to be in
line with the government's truth-in-sentencing
policy. If the directions are followed, they will
effectively result in an increase in sentences.
The bill also implements a number of changes to the
provisions relating to maximum penalties. A new
scale of custodial sentences will be introduced, with
sentences calculated in years rather than months.
The new scale will increase sentences, so that a
level 3 imprisonment term, which was 15 years, will
now be 20 years. The bill will implement an
extensive list of increases. The largest attach to
sexual offences against children, serious violent
offences, home invasion offences, and white-collar
crimes, especially those involving breaches of
trust - that is, the sorts of white-collar crimes
committed in our society.
New circumstances occur to warrant a charge of
aggravated burglary. That will apply to those who,
knowing people to be on the premises, or acting
recklessly about the presence of people, commit a
burglary. That carries a penalty of up to 25 years
imprisonment. New serious offender categories are

1205

created for repeat drug and arson offenders, and a
new offence of arson causing death is created. I
believe much of that arose out of the tragic fires of
21 January this year, and the government has acted
to increase penalties in that area.
The bill clarifies that custodial sentences applied by
a magistrate can be no more than two years but it
allows magistrates to impose aggregate sentences for
offences arising out of the same incident and which
have similar facts. That means one sentence is
calculated without each offence being awarded
separate sentences. Magistrates must announce their
use of that power and explain why.
When sentencing those who are convicted of an
offence committed while on bail or parole, courts are
required to impose cumulative sentences unless
special circumstances exist. If an individual breaches
a suspended sentence or an intensive corrections
order by committing an offence which is punishable
by imprisonment, the court must direct the sentence
to be served cumulatively unless special
circumstances exist.
With regard to the Drugs, Poisons and Controlled
Substances Act, this bill changes the manner in
which quantities of drugs are measured for offences.
Currently, quantities are based upon pure substance.
The bill introduces a method which calculates the
amount of drugs based upon eventual street value,
for example, once the substance is cut, mixed or
dried. That will obviously have the effect of
lowering the amount of drugs needed for a charge of
trafficable or commercial quantities. The bill also
lowers the level at which trafficable and commercial
quantities apply.
The bill provides a new sentencing option of a drug
education and information program to be combined
with a 12-month good behaviour bond. That is open
only to those convicted of minor drug offences such
as possession or use of cannabis. The bill also allows
police, with a warrant, to immediately destroy
substances they have seized. Chemicals, especially
those associated with amphetamine factories, can be
very volatile. This bill gives police and chemists
what they have been wanting - the ability to
destroy those chemicals before they injure a police
officer or a chemist. The opposition has no problems
with that aspect of the bill.
Two new drug charges are introduced. One is
supplying a drug of dependence to a child either for
the child's use or for the child to supply to another
child. That charge does not apply if the supplier is
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also a child. The second charge relates to possession
of a substance, material, document or equipment
with intent to manufacture or prepare a drug of
dependence for the purpose of trafficking.
This last issue has been brought to my attention
because of potential problems associated with the
way heroin is taken. I do not do this, but I know how
it is done. A cap of heroin is taken and emptied onto
a spoon. It is liquefied - -
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aggravated burglary is committed - that is, when a
person is at a premises and the burglar either knows
that person was present or was reckless about the
presence of the person. Amendments to the
Magistrates Court Act relate to the power of
magistrates to propose aggregate sentences and the
provision for appeals against aggregate sentences.
They are the major issues within the bill. One of the
aims of sentencing is rehabilitation. The Crime
Prevention Committee, under the chairpersonship of
the Honourable Ken Smith - -

Hon. R. A. Best - Your friends have told you?
Hon. P. A. Katsambanis - A good man.
Hon. C. J. Hogg - It was seen on television.
Hon. D. A. NARDELLA - On Number 96, but I
will not go into that. After the heroin is liquefied it is
put into a syringe and injected. One of the issues that
has been brought to my attention is that people can
carry spoons around for numerous reasons. When
police officers request people to empty their
pockets - which is their wont on numerous
occasions - this provision may result in unfair
arrest. It is obviously up to the courts to then prove
guilt or innocence. Any number of household
implements could be affected. Young mothers carry
around spoons to feed their children and they may
be caught up by the provisiOns of the bill. I certainly
hope that is not the case. I am sure the government
will tell me that that is not the case, but that is a
concern I have.
Hon. P. A. Katsambanis interjected.
Hon. D. A. NARDELLA - No, obviously they
would be rare cases, but part of the problem is that
the provision is extremely wide. Unfortunately,
these situations may arise.
Hon. P. A. Katsambanis - They should use
plastic spoons.

Hon. D. A. NARDELLA - Absolutely. That
committee attended a prisons conference in New
South Wales where the head of the corrections
department outlined the history of corrections. It
was very interesting. He went from the
eye-for-an-eye approach of biblical times to the
development of penal colony justice, especially in
England, from where people were deported to
Australia for stealing loaves of bread. In the 16th,
17th and 18th centuries there were long gaol
sentences and a lot of isolation and barbarity within
the prison system. One has only to look at Pentridge,
the Old Melbourne Gaol and Port Arthur to see the
types of institutions people were incarcerated in and
the conditions they had to endure. Gaol was a brutal
and dehumanising place.
A system then developed where more consideration
was given to inmates and where rehabilitation and
protecting the community by dealing with people's
problems and reducing recidivism was of much
higher importance. Part of that was achieved by
helping people learn skills to survive without
committing crimes, by prOviding them with an
education and by dealing with their personal
problems, both within and outside the gaol system.
Our major goal- which the Labor Party worked

Hon. D. A. NARDELLA - Plastic spoons are
obviously not the type of implement needed. The
bill amends the Bail Act to direct courts to refuse bail
to a person charged with trafficking or cultivation in
a commercial quantity of a drug of dependence
unless exceptional circumstances exist.
The bill amends the Children and Young Persons
Act to prevent the offences of murder, attempted
murder, manslaughter, arson causing death and
culpable driving causing death from being heard in
the Children's Court. Under the Crimes Act the
amendments create the new charge of arson causing
death and explain the new circumstances in which

under in its term of government and which has been
the trend within progressive societies - must
continue to be to keep people out of gaol if possible.
That is reflected when the number of prisoners in
Victorian gaols is compared to the numbers in other
states. The prisoner population in Victoria is around
53 prisoners per 100 000 total population - an
average of around 2300 prisoners, although that
fluctuates. That average figure of 53, which was for
April 1995, compares extremely well with those of
other jurisdictions: Tasmania hovers around that
mark; Queensland has around 116 per 100 000;
South Australia has around 121; New South Wales
has around 131; Western Australia has a much
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higher rate of around 175; and the Northern
Territory has an abysmal rate of around 409.
Some of those rates are atrocious. A number of
studies have been done to determine why those rates
are so high, especially in the Northern Territory,
which basically revolve around the Aboriginal
community. The Victorian system has attempted to
keep people out of gaols. The government has
attempted to deal with the very dangerous offenders
within our society under the 1993 legislation and
under some parts of this legislation. Our community
is attempting to protect itself from those people. The
Labor government had many problems with the
Garry David situation - I was not around back
then - and trying to deal with it. With the 1993
legislation this government has gone down the path
of dealing with that situation. It is a matter of
balancing and protecting the community with
ensuring rehabilitation and keeping the recidivism
rate as low as possible.
Even now there are high recidivism rates, depending
on the class of prisoner. The Crime Prevention
Committee found that serious sex offenders and
paedophiles continually offend. Currently there are
people in gaol who we know will come out and
reoffend - nothing will stop people such as
Mr Stinky. The community, especially young
children, must be protected from those types of
people. The trend has been positive in the sense of
the judiciary and the correctional authorities
understanding that all options must be taken to
reduce recidivism, to keep people out of gaol and to
provide for maximum rehabilitation. A society
develops positively in that way.
It is dangerous to remove one of the elements - a
judge's discretion to use a full range of sentencing
options when considering individual cases will set
back the development of a better judicial and
corrections system. Unfortunately, once we go down
the path of reducing a judge's discretion a lot of the
good work that has been done in the past will be
harmed. Our society needs to find better ways to
deal with many of the problems highlighted by this
bill.

Unfortunately the bill takes us backwards in two
ways: firstly, through mandatory sentencing and,
secondly, through gaoling drug users for a
minimum of six months before they are allowed to
undertake a rehabilitation program to get back into
the community. Proposed section 18Q at page 16
will hamstring judges in that way and will be read

as such by judges. It deals with combined custody
and treatment orders and provides:
(1)

If a person is convicted by a court of an offence and
the court-

(a) is satisfied that drunkenness or drug addiction
contributed to the commission of the offence;
and
(b)

is considering sentencing him or her to a term of
imprisonment of not more than 12 months;
and

(c) has received a pre-sentence report the court, if satisfied that it is desirable to do so in
the circumstances, may impose a sentence of
imprisonment of not more than 12 months and
order that not less than 6 months of that sentence
be served in custody and the balance be served in
the community on the conditions attached to the
order.

My reading of proposed section 18Q is that people
with drug or alcohol problems who have committed
offences will be placed in gaol for six months and
while in gaol will receive treatment for their drug or
alcohol addiction. With my experience on the Drugs
and Crime Prevention Committee and
understanding of the correctional system, I do not
believe that will occur. When visiting a number of
states and speaking with people in Victoria as a
member of that committee, I discovered that it was
extremely difficult to get programs up and running
in many institutions. When we visited Pentridge
Prison and spoke with the paedophiles and other sex
offenders we realised how difficult it was for the
authorities to keep a program for serious sexual
offenders running. Our concern is that that will also
happen with drug and alcohol abusers.
Odyssey House, a respected organisation, is
concerned that once a person is placed in gaol that
person will not be rehabilitated and will most likely
offend again when released. Odyssey House in a
letter of 13 May to the shadow Attorney-General, the
honourable member for Niddrie in the other place,
states:
Odyssey's experience shows it is often more difficult to
treat a drug user who has spent time in gaol than to
treat one who fears the unknown prospect of a gaol
term.

That organisation, expert in drug rehabilitation, is
concerned about where the bill is heading if
proposed section 18Q is adopted. It believes the
measure will create more problems. Currently
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judges can order that a sentence be suspended and
that a person must undertake a rehabilitation course
through Odyssey House or another organisation.
But that option, according to proposed section 18Q,
will not be available.
Hon. P. A. Katsambanis interjected.
Hon. D. A. NARDELLA - I am hearing that is
wrong and, if so, I am happy to have that on the
record, but that is not my reading of it. Statistics
from the Law Institute of Victoria show that 70 per
cent of people who go into the correctional system
become recidivists within that system. The proposed
section will not assist those people, which further
disadvantages and brutalises them within the gaol
system. It will not deal with their addiction in the
first instance through an intensive community-based
order. One of the reasons it was introduced in 1991
was to give magistrates and judges a number of
options for people to utilise in trying to get off drugs
and alcohol.
There is a contradiction in the bill in that drug
traffickers can get up to a three-year suspended
sentence through the County or Supreme courts.
Clause 14 of the bill proposes to insert new
section 27(2) which states:
A court may only make an order suspending a sentence
of imprisonment if the period of imprisorunent
imposed, or the aggregate period of imprisorunent
where the offender is convicted of more than one
offence in the proceeding (a) does not exceed 3 years in the case of the Supreme
Court or the County Court; and
(b)

does not exceed 2 years in the case of the
Magistrates' Court.

There may be instances in this 'get tough' bill where
drug traffickers may receive a suspended sentence,
but if one is a user he or she would receive a
mandatory sentence of six months with
rehabilitation. I would like to hear the views of
government members on that matter because it is an
important one.
Hon. P. A. Katsambanis - Where is mandatory
sentence mentioned and where is your example?
Hon. D. A. NARDELLA - We are saying that
proposed section 18Q will be used by the judiciary
to implement mandatory sentences of six months.
Hon. P. A. Katsambanis - You really read it
wrong.
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Hon. D. A. NARDELLA - I am happy if that is
the case, and when you make your contribution you
can explain the government's position.
Section 28 of the Sentencing Act, which was
developed over 20 years, gives judges the option of
keeping people out of gaol and giving them
treatment; but unfortunately this new section will
take us back 20 years. A sad aspect of the bill is that
it takes us down the American path of sentencing.
The government's thirst for longer gaol terms has
led it to introduce this legislation so that, as in
America, longer sentences are the only option. The
opposition is also concerned that there should not be
a bidding process either within the government or
between the government and the opposition on who
can put in place the longer gaol terms, thereby
reducing the options for people now involved with
the judicial system. Unfortunately, this bill adds to
the concerns of the opposition.
Through its reasoned amendment the opposition
aims to insert into the legislation the
recommendations of the Penington inquiry.
Unfortunately, the public survey and the Penington
inquiry were part of a political process to have the
Kennett government re-elected and to uphold the
promises it made to our young people before the last
state election. This bill does not deal with harm
minimisation issues, nor does it regard drug addicts
or Victorians with alcohol problems as people with
health problems.
Another concern of the opposition is that the bill is
part of a process through which the government is
attempting to make essential its push to reduce
crime. The opposition will not enter into a bidding
exercise with the government. The combined
custody and treatment order should be dealt with
separately, outside this legislation, for the reasons
outlined in the reasoned amendment. I urge
honourable members to support the reasoned
amendment.
Hon. P. A. KA TSAMBANIS (Monash) -It gives
me pleasure to support the bill and, I almost need
not say, to oppose the amendment, which may be
called 'reasoned' but is not very reasoned at all.
During my contribution to the debate I will outline
my opposition to the amendment.
I support the bill because it gives effect to the 1996
coalition's election policy entitled A Safer Victoria.
The aim of that policy, after consultation with the
Victorian public, was to introduce reforms to allow
sentencing provisions to actually meet community
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expectations. That is an important component of the
bill. It ensures our sentencing laws reflect
community expectations.
The other aim of the election policy was to ensure
tougher penalties are imposed on offenders who
offend against the more vulnerable members of our
community. The bill delivers that policy in full. The
bill certainly provides for fair and effective
sentencing laws in Victoria.
As to consultation, Mr Nardella referred to the
government's August 1996 survey published in the
Herald Sun. I believe the survey was also available in
the offices of most members of Parliamentcertainly a large number of people obtained copies
from my office. Mr Nardella scoffs at that sort of
consultation. He suggests either that the survey was
flawed in its origin or its method of statistical
analysis or - I was not quite sure where he was
going with his final point - it in some way
threa tened the independence of the judiciary. I could
not understand where he got that notion from, but I
note that that implication was also made by the
shadow Attorney-General in the other place. I
cannot see how the Labor Party can question the
independence of the judiciary when an elected
government surveys the Victorian public in the most
open survey I have seen in my time in this place and
when it asks Victorians to give their opinions on
sentencing. I went to a respected text book on
sentencing entitled Sentencing - State and Federal
Law in Victoria by Fox and Freiburg. It makes clear
that the legislature has a pre-eminent role in
sentencing decisions. It states:
... the legislature nowadays assumes responsibility for
basic policy detenninations not only of the penalty
appropriate to each offence, but also the range and
types of sentence to be available to the courts and the
degree of discretion to be left to them in fixing the
penalty in a particular case.

That, in itself, shows further justification for the
action of the government. The legislature is
responsible for setting the parameters of sentencing.
What better way is there to set those parameters
than to consult Victorians about their expectations?
The government should be applauded for having the
courage to undertake such a broad and
wide-ranging survey and not limit it to
500 telephone calls made by a media research group
or a phone-in poll on a television station or
consultations with the so-called experts in the area.
We all know sentencing should reflect the opinions
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of the entire community, not just the often
self-appointed experts.
Other consultative methods used by the government
before formulating reforms to the act were public
meetings in metropolitan and regional areas
conducted by the Victorian Community Council
Against Violence. The meetings were well attended,
and significant contributions were made by various
members of the public.
On the question of the independence of the
judiciary, it must be said that before the consultative
process was undertaken interviews were conducted
with judges, magistrates and other key stakeholders
in the judicial system. It was probably the most
conclusive consultation process on sentencing
undertaken in Victoria. The key aim of the
consultative process was to have sentencing laws
reflect community expectations, and the bill delivers
that aim well.
The bill deals with various areas of sentencing.
Mr Nardella touched on some - certainly on the

aim to rehabilitate an offender who has been
sentenced. That is a laudable and legitimate aim of
sentencing where the offender is not already a
recidivist. There are other aims. One is to punish the
offender for the offence committed. Another is to
provide some form of retribution for the direct
victims of the crime and for the community as a
whole, which is offended by the crime perpetrated
by the offender.
Another aim of sentencing has to be the deterrent
effect on potential offenders. That is often forgotten
when debating sentencing and setting parameters .
An overriding consideration of the sentencing
process is the protection of the community from
various offenders. It should not be taken lightly.
Mr Nardella touched on the Garry David case, in
which it was necessary to weigh up the individual
rights of a particular offender and the overriding
concern of the protection of the community.
The reforms introduced by the bill were spelt out in
the minister's second-reading speech. I shall not go
through every one of them, but I shall highlight
some that I believe will have a significant effect. The
first is the repeal of the Sentencing Act that was
introduced in 1991 by the former Labor government.
The aim of section 10 of that act was to introduce a
form of truth in sentencing. However, it directed
judges and magistrates to automatically discount
any sentence they were about to give by one-third. It
was an absurd notion.
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When a judge is deciding on a sentence he or she
may say, 'I will give this person 12 years
imprisonment, but to reflect truth in sentencing I
will reduce the sentence by one-third and sentence
him to only 8 years'. It was further complicated in
1995 by the Boucher case, which created anomalies
in the implementation of section 10. Equivalent
offences with equivalent penalties in the statute
book were punishable by different effective
maximum penalties.
For example, an offender charged with sexual
penetration of a child between 10 and 16 years was
liable to a lower effective maximum penalty than if
that offender had merely attempted to commit the
same offence. Those sorts of outcomes do not meet
community expectations. They are not what the
justice system is about and often bring it into
disrepute with the person in the street. The reforms
will remove the anomalies and introduce real truth
in sentencing, where judges and magistrates will
effectively deliver the sentences they want to
offenders, knowing full well, as will the community,
that the sentences will be served.
There has been an extensive review of maximum
penalties throughout the criminal code and a
realignment of the categories of sentencing to reflect
community expectations. Maximum sentences are
expressed in periods of years rather than a
combination of years and months. The new
maximum sentences will be determined after
community consultation. The community has clearly
indicated that it expects tougher sentences for sexual
offences; crimes committed against children;
offences against the person, especially where they
result in death; burglaries and home invasion
offences; and white-collar crime, especially where it
involves breaches of trust by, in the main,
professional people.
The maximum penalty for offences against children
has been increased. For example, the maximum term
of imprisonment of 25 years will apply for crimes of
incest, sexual penetration against a child under 10
and maintaining a sexual relationship with a child
under 16, placing them on the same footing as rape.
That is appropriate because they are extremely
serious offences and are crimes that sane and
rational people cannot tolerate.

Mr Nardella pointed out that the incidence of
recidivism is very high in those types of crimes.
Although he may have gone too far when he said
there is almost total recidivism, the instances of
recidivism against children are extremely high,
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which is why the new maximum sentences reflect
community expectations that offenders should be
properly punished. The proposed provisions will
provide protection for the vulnerable people in our
society, our children.
The maximum penalty of 25 years imprisonment
will apply to aggravated burglaries, which is a
burglary committed on premises where someone is
inside and the burglar committing the offence either
knew someone was there or was so reckless that he
did not care whether the person was there or not. It
reinforces the notion that a person's home is his or
her castle and that it is an extremely serious offence
to invade a home.
The bill introduces the maximum penalty of 15 years
imprisonment for a legal practitioner who
dishonestly appropriates money given to him by a
client. That is a reasonable penalty. I have been a
legal practitioner and I know that people who
entrust money to solicitors expect them to act
diligently at all times. Where solicitors do not act
honestly - such solicitors are a small proportion of
an otherwise honourable profession - they should
be appropriately punished to set an example for
possible future offenders.
Although the maximum penalty for trafficking in
drugs of addiction remains at 25 years, the net is
widened so that the definition of a commercial
trafficable quantity of drugs will reflect the common
reality on the street - that is, the street value of
drugs, which has decreased. In talking with people
involved in the prosecution of drug offenders,
particularly drug traffickers, I am told that
trafficking is one of the most difficult crimes in
which to get a conviction. The amendment will help
to ensure that more drug traffickers are prosecuted,
convicted and punished appropriately.
The bill ensures that there will be real truth in
sentencing so that the sentences handed out will be
the sentences that are served, which is what the
public of Victoria expects. It is to the credit of the
government and the Attorney-General that they
have ensured that is what the community will now
get. The jurisdiction of the Magistrates Court to hear
certain indictable offences has not been changed and
the two-year maximum sentence for a summary
offence has not altered. There have been some
changes to provisions relating to serious-offender
provisions regarding suspended sentences, breaches
of non-custodial sentences and offences committed
while on bail or parole. The provisions will ensure
that people who offend when they have been given
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either a suspended or non-custodial sentence and
are out on bail or parole - in other words, who are
on trust and they have breached that trust - will be
appropriately punished. The bill brings that about,
and I thoroughly support it.
In moving his reasoned amendment, Mr NardelIa
said he would like the recommendations of the
Premier's Drug Advisory Council to be
implemented. However, the bill implements a host
of the Turning the Tide initiatives that were
announced by the government last year in response
to the drug advisory council's report. The bill
satisfies that request, so I see no reason for the
reasoned amendment.
The bill increases the penalties for convicted drug
traffickers, particularly those who traffic drugs to
children. As the drug advisory council report says,
many addicts are introduced to drugs as minors.
Increasing the maximum penalty for those who are
convicted of trafficking drugs to vulnerable children
is a positive step. The bill creates a new offence to
deal with a problem that is becoming more
prevalent in our community - that is, children
being used by adults as street-level drug pushers. I
do not know whether other honourable members
have encountered that behaviour, but I have while
walking in some parts of the central business
district. It is an attempt by adults to circumvent the
law and to ensure they are not arrested. The new
offence of supplying drugs to children will apply
only to adults. It will catch those who deliberately
and in an orchestrated manner recruit young
children to act as street-level pushers for their drugs.
The government's approach is commendable and
certainly reflects the community's expectation that
our young children not be exposed to such
behaviour.
An amendment of the Bail Act requires that drug
traffickers establish that exceptional circumstances
exist before they can apply for bail. That is a positive
move. Time and again drug traffickers are granted
bail after being caught and charged, so the next day
they are back on the street pushing drugs. Drug
trafficking is one of the major areas of recidivism:
drug traffickers hardly ever learn from being
arrested. In the period between the arrest and the
trial the alleged offender will be gaoled and not
offered bail unless he or she can prove absolutely
exceptional circumstances, which I am sure the
judge will be able to determine adequately.

I shall focus on a few points raised by Mr Nardella.
One of his points I found a little laughable but I
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guess it should be treated seriously. He pointed out
tha t someone with a spoon in his or her pocket could
be arrested on suspicion of drug trafficking, and he
gave the example of a mother or a father who
needed to carry a spoon to feed his or her child in
the playground. I have a higher regard for the
integrity and ability of the men and women of our
police force than Mr Nardella has. I am sure they
will be able to determine the difference between a
mother or father carrying a spoon to feed his or her
young child and a drug user carrying a spoon for the
purpose of using drugs. I assure Mr Nardella that
his concern is not well founded.
He made a number of comments about clause 12,
which inserts proposed section 18Q. Some of his
arguments for his reasoned amendment were based
on the proposed section. He suggested the combined
custody and treatment order proviSions should be
removed from the bill and treated separately.
Mr Nardella asserted that proposed section 18Q,
firstly, introduces mandatory sentences and,
secondly, will mean that drug addicts will be gaoled
for six months before they are able to obtain any
treatment.
My reading of the proposed section suggests that
nothing could be further from the truth. The
proposed section will not come into play unless the
judge or magistrate has already decided that the
offender should be sentenced to a term of
imprisonment of not more than 12 months. In other
words, the trigger for the proposed section coming
into play is the custodial sentence. Once that is
determined, the judge or magistrate has the
discretion to choose whether to give a custodial
sentence and not worry about the treatment order or
a combined custody and treatment order, in which
case the offender will not just go to gaol. The
government's decision to give that discretion to
judges and magistrates is positive.
We are talking about offences for which gaol
sentences have been set. The proposed section refers
to sentences of not more than 12 months. It is
therefore fair that an offender serve not less than six
months in custody when the judge or magistrate has
already determined that he or she deserves a
custodial sentence. But if the magistrate deems it
appropriate, and if the offender agrees - that is an
important element of the section - the judge or
magistrate can order that the remainder of the
sentence be served in a treatment facility. That is
good, because the offender would otherwise have
been sent to gaol for up to one year and then
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released into the community without receiving any
treatment.
The government has introduced new drug addiction
treatment programs into prisons. It should be
commended on that initiative, which originated
from the Turning the Tide initiatives, which were
based on the recommendations in the report of the
Premier's Drug Advisory Council. Mr Nardella's
argument about proposed section 18Q is wrong, for
the reasons I have outlined. I assure him that the
proposed section will not operate in that way. It is
positive that people who would have been thrown
into gaol and then released into the community
without receiving any help will now be able to have
their drug habits treated by serving part of their
sentences in treatment facilities.
Mr Nardella highlighted the provisions in clause 14
regarding suspended sentences and imprisonment.
He suggested that the clause makes it possible for
drug dealers to be given suspended sentences.
Again I put on the record my great faith in our
judiciary. The judges and magistrates at all levels the Supreme Court, the County Court and the
Magistrates Court - are people of the utmost
integrity. They can judge each case on its merits.
It is ludicrous to suggest that a convicted drug
dealer would be given a suspended sentence. There
would have to be absolutely extraordinary
circumstances! I am sure that judges - we are
dealing with drug trafficking - would not see fit to
ever give a suspended sentence to a convicted drug
trafficker. I have the utmost faith in the competence,
capability and integrity of our judiciary to ensure
that that will not happen.

I shall highlight one other proviSion of the bill. Many
of the provisions are adequately covered in the
minister's second-reading speech. Minimum or
mandatory sentences have not been included in the
bill, despite what Mr Nardella claimed. That is a
positive step. By setting maximum sentences after
consultation with the community, the legislature is
fulfilling its role in setting sentencing guidelines, as I
pointed out earlier when referring to the extract
from Fox and Freiberg. That will allow the men and
women of our judiciary to exercise discretion in each
case in deciding whether to impose the maximum
sentence or something less. As has been pointed out
on numerous occasions, each individual case is
different. If the legislature started imposing
mandatory or minimum sentences willy-nilly, it
could have serious consequences that could not be
contemplated at the time.
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The government has met its obligation in setting
maximum sentences that are acceptable to the
majority of Victorians. It is now up to the judiciary
to ensure that the appropriate sentence is delivered
in each case. I believe the men and women of our
judiciary will meet their obligations absolutely and
with the utmost integrity to ensure that all the
elements of sentencing - punishment, retribution,
deterrence and rehabilitation - are taken into
account to reach the right result. The judiciary is best
placed to handle the situation, and the government
has given it the ability to do so.
This brings me back to the point Mr Nardella made
at the outset when he suggested the bill will threaten
the independence of the judiciary. It will do nothing
of the sort. The bill will enhance the judiciary's
independence because it is a vote of confidence in
the men and women who for so long have handled
sentencing matters effectively and efficiently. I
oppose the reasoned amendment and strongly
commend the bill to the house.
Hon. JEAN McLEAN (Melbourne West) - In
speaking on the bill, I am supporting the reasoned
amendment. When I read this bill and the
second-reading speech I asked myself why the
amendments are needed at this time? The minister
begins her second-reading speech by saying:
In its election policy 'A Safer Victoria', the government
undertook to continue to reform the criminal justice
system to ensure that it has the confidence of the public
and provides better access to justice. A key element of
this commitment was the promise to introduce
sentencing refonns in consultation with Victorians to
ensure all sentences meet community expectations. In
addition, the government promised to introduce
tougher penalties for breaching laws which impact on
the more vulnerable members of our community.

According to the latest Australian Institute of
Criminology report, Victoria is the safest state in
Australia. It is hard to understand why we need
many of these amendments to the sentencing act. We
know that governments of all persuasions are scared
to be called soft on crime. The spin doctors, the
opinion pollsters and the talkback radio jocks tell us
that the perception out there is that the crime rate is
escalating. The Attorney-General has decided to feed
that perception and to change the sentencing laws to
meet the perceived community expectations.
The minister claims there was widespread
consultation with judges and the general
community. The Attorney-General's community
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consultations amounted to a publicity stunt. A
survey was inserted in the Herald Sun listing cases of
murder, manslaughter, burglary, obtaining property
by deception, rape and culpable driving - none of
them necessarily typical cases. Not only that, people
were supposed to decide from the snippets provided
whether our sentencing system was operating
adequately. There was, of course, no possibility for
the respondents to decide what the sentences should
be.

It is bizarre to think that our sentencing laws can be
changed without all the complex legal circumstances
relating to particular cases being taken into account.
The Herald Sun survey received 40 000 responses; of
those, a randomly selected sample of 3080 were
looked at. The Attorney-General, who believes in
making sentencing laws by adding up the ticks and
crosses in a tabloid newspaper survey, decided she
had better make maximum sentences longer.
When ordinary members of the public serve on
juries they can listen to hours and often days of
evidence before being expected to decide, on the
merits of that evidence, whether the accused person
is guilty. The judge then decides, having heard all
the evidence and any mitigating circumstances, how
long the sentence will be. Our Attorney-General
makes laws by counting the ticks and crosses
supplied by a tabloid newspaper - and, what's
more, a newspaper that specialises in the
sensationalist reporting of crime.
I would like to see an Attorney-General who had the
courage and compassion to say, 'The reality is
different to the perception. Let's change that
perception. Let's bring in laws that give our
judiciary more flexibility, not less, in helping to
create a just society'. Emotive slogans such as 'Truth
in sentencing' only make it more difficult for the
public to understand when judges or magistrates
decide offenders and the community would be
better served by alternative sentencing programs. In
her second-reading speech the minister refers to
maximum penalties:
The bill implements an extensive review of the
maximum penalties available for the majority of
indictable offences and overhauls the penalty scale for
imprisonment terms. The new maximum penalties
have been set in the knowledge that no automatic
reductions will apply to sentences of imprisonment
imposed by the courts. A policy of full truth in
sentencing now prevails in Victoria.
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The minister goes on to say:
The government has listened to the community and
taken into account its views about the relative
seriousness of certain types of offending. Results from
the Herald Sun sentencing survey and the VCCAV
community consultations were analysed and
implemented where appropriate. The government is
conscious that there is a very clear community concern
that courts should impose higher sentences for sexual
offences; crimes committed upon children; offences
against the person, particularly where death results;
burglaries and home invasion; white-collar crimes,
particularly those involving a breach of trust.
All these types of crimes will be subject to increased
maximum penalties, which the government expects
will lead to higher sentences being passed on
individual offenders.
There is obviously a serious flaw in the socialising of
young people in our society, especially young men.
The proportion of sexual abuse, incest and rape
within the family - close relatives and friends - is
very high.
If we are to believe the statistics we are also led to
believe that there are a lot of paedophiles and that a
lot of child pornography is circulating. Very few of
these crimes are 'stranger' crimes. They are in the
main committed within the family. If you listen to
street kids and the kids who come through our
courts you find that their stories of physical and
sexual abuse within their families are usually pretty
depressing. We also know that abused children often
become abusive parents. Bringing in harsher laws
and heavier maximum penalties, as this bill does, for
sexual offences or for crimes committed upon
children will not act as a deterrent because the
majority of these crimes happen within the family
and are hidden. The majority of them are not
recognised by the people who say they want society
cleared of these crimes. It is not people 'out there'
who are committing the crimes; unfortunately, in
most cases, it is us.

The readers of the Herald Sun sentencing survey may
believe it is just someone else and the bill may make
people who believe in retribution feel better, but as a
community we are left with a problem that just will
not go away unless we have the courage to address
the reasons for the lack of individual sexual
constraint and the lack of respect for the prevailing
social mores on the part of people who abuse
children. I hope the government will enact the
recommendations of the Drugs and Crime
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Prevention Committee report on combating sexual
assault against adult men and women as a step
towards introducing more enlightened policies. In
her second-reading speech the minister speaks of the
Turning the Tide amendment and alludes to the
government's policy of changing the drug culture.
She says:
The government is committed to a social and legislative
program of education, treatment and rehabilitation to
deal with the use and abuse of illidt drugs. In March
1996 the Premier's Drug Advisory Council released its
report entitled Drugs and Our Community, which made
recommendations about tackling the problem of drug
use in our sodety. Following extensive community
consultation, the Victorian government responded with
a comprehensive drug reform strategy entitled Turning
the Tide. The government's response contained
proposals designed to tackle the issues of drugs and the
criminal justice system to help address the use, abuse
and sale of illidt drugs in the community. This bill
implements these refonn5.

None of the amendments purporting to relate to that
policy will make the slightest difference to the drug
problems in Victoria. Most of them tinker around
the edges and one of them - the insertion of
proposed section 18Q into 'Part 3 - Amendment of
Drugs, Poisons and Controlled Substances
Act 1981' - contained in clause 12 introduces a
combined custody and treatment order. There seems
to be disagreement with what Mr Nardella said, but
his and my readings of the amendment are the
same - proposed section 18Q(1) inserted by clause
12 reads:
If a person is convicted by a court of an offence and the
court-

(a) is satisfied that drunkenness or drug addiction
contributed to the commission of the offence; and
(b)

is considering sentencing him or her to a term of
imprisonment of not more than 12 months; and

(c) has received a pre-sentence report the court, if satisfied that it is desirable to do so in the
circumstances, may impose a sentence of imprisonment
of not more than 12 months and order that not less than
6 months of that sentence be served in custody and the
balance be served in the community on the conditions
attached to the order.

That makes it perfectly clear that it is six months in
gaol and then six months in the program. The clause
restricts the discretion of the court to assist the
rehabilitation of an offender whom it assesses as
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suitable to be offered treatment. An offender will be
gaoled for six months before treatment is offered.
We all know that is the last thing you should do to
people with drug or alcohol addiction problems they will get no treatment in prison, but we do know
they will get drugs. Drugs are easier to get and more
plentiful inside than outside gaols. Proposed
section 18Q guarantees the destruction rather than
the rehabilitation of the offender.
The Penington report commissioned by the Premier,
with the promise that he would implement its
recommendations, proposes the exact opposite
course of action. What is the point of having an
inquiry then bringing in legislation that ignores not
only the recommendations of the inquiry but also
the huge body of international evidence that makes
it abundantly clear that incarceration is the wrong
way to go?
As one of the founders of Parliamentarians for Drug
Law Reform, I applauded the Premier's stand on
drugs prior to the last election. I disagreed with my
colleagues when they said it was a cynical ploy to
win the votes of 18 to 25-year-olds who knew that
our drug laws were hypocritical. I argued that the
Premier was taking an enlightened stand on a
complex issue. I also said that when I spoke in the
drug debate. This bill appears to prove me wrong.
If we had an enlightened drug policy recognising
that drugs are a health problem, not a criminal
problem, we would not be reading the tragic article
in the Sunday Age about Jack Charles, an Aboriginal
actor who has been a victim of our drug laws. An
article by Steve Butcher highlights the need for
genuine changes in our attitudes to the use of drugs.
The article is important because it points to who we
are talking about when we talk about putting people
in gaol. It reads:
A man described as Australia's greatest living
Aboriginal actor who was taken from his parents as a
baby was last week gaoled after admitting a string of
burglaries. Jack Charles, 53, volunteered on his arrest
three months ago to help detectives solve more than
100 burglaries and thefts. Charles, a long-time heroin
user, chose to admit the offences as he believed the
lifespan of an Aboriginal male is not far off his age.

The defence lawyer asked that he be allowed
custody to enable Jack to go to a drug centre. Jack's
problem is heroin, and the need for heroin when
there is no money or work meant that he was forced
to break and enter. The article continues:
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Part of his cultural belief is to clear his conscience. He is
a gifted, talented actor - I know this gentleman - more time in gaol could,
and probably will, be a death sentence.
Consulting forensic psychologist, Tim Watson-Munro,
said Charles was taken from his mother as a
two-year-old and held at a Box Hill hostel.
Mr Watson-Munro said Charles was told that his
parents were dead, but after finding his mother he fled
foster care and reported to police for breaching what
was then the law ...
So he reported to the police because he was trying to
contact his real family.
Charles pleaded guilty to 121 charges, including
burglary, theft from cars and going equipped to steal.
Magistrate Mr Malcolm Walter said it was with a
'heavy heart' that he gaoled Charles for a minimum of
12 months, noting that he had a number of chances
from courts over the years.
Mr WaIter said, 'I would very much like to show as
much compassion to him because of his very sad
background, but overshadowing that is the need to
protect the community.
The community could have been protected had Jack
Charles first not been stolen from his parents and
had proper care and treatment and been able to have
had a controlled supply of heroin under medical
supervision. Because Jack Charles has a health
problem, he would not have resorted to crime if he
had not needed the money to feed his addiction - a
story that we hear day after day, in different ways,
week after week. It is a pity the Attorney-General
felt it necessary to introduce the Turning the Tide
amendments pre-empting any recommendations in
the interim report of the Drugs and Crime
Prevention Committee. I should have thought that
the government could have waited a little longer
before introducing those amendments.
Hon. K. M. Smith - For what?
Hon. JEAN Mc LEAN - Because a lot of people
and committees are looking at the best way to solve
the problem. It is not always necessary to lock
people up, even though you believe it is. The reality
is very different.
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When the bushfires in the Dandenong Ranges
caused deaths - a tragedy that was felt by all
Victorians - the Premier made an extraordinary
statement. The Premier said firebugs should face an
automatic 25-year gaol sentence, regardless of their
age. He said judges would be given no discretion to
reduce the 25-year sentence. He said the only
discretion judges would have would be to increase
an arsonist's gaol term if the fire killed someone.
Those who commit these acts should know that if
they are caught the law will show no mercy. I know
an arsonist who lives in Geelong - he comes from a
wealthy family in Geelong and attended Geelong
Grammar. He has been in gaol a few times for
lighting fires - he has a severe psychiatric problem,
as do most arsonists. I know, personally, that a
25-year gaol sentence would be a death sentence for
this man. He needs treatment not punishment.
Hon. K. M. Smith interjected.
Hon. JEAN McLEAN - Yes, I have spoken to
people who light fires. What a terrifying person the
Premier is: he takes the law into his own hands. 'No
mercy', he said. There are plenty of examples of
despotic men throughout history who have
promised no mercy. It is entirely inappropriate for
the Premier to usurp the role of the judiciary - to
pre-empt the outcome of a sentence if a person is
caught and charged - by declaring a mandatory life
sentence.
Because of the emotions caused by both the fires and
the Premier's outburst, the young motorcyclist who
was declared a suspect by the media because he was
seen on the road near the fire was lucky he was not
lynched before it was discovered that he was a
resident fleeing the fires. The Attorney-General
created a new offence to placate the Premier. The
second-reading speech states:
The Victorian community was outraged by the terrible
fires in the Oandenongs earlier this year which resulted
in the loss of three lives. The government believes the
act of arson is so intrinsically dangerous that when a
death results, the maximum penalty available should
reflect that danger. This bill creates a new offence of
arson causing death, to apply where a person commits
arson, in circumstances not amounting to murder, and
when someone dies as a result. The maximum penalty
for this offence is 25 years imprisonment.
At least it is a maximum penalty and not mandatory.
However, there is a problem in our society when it
comes to the treatment of our children: we love our
children but we seem to have difficulty relating to
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them en masse. Very little effort has been made to
understand why they take drugs, paint graffiti, train
surf, go to all-night dance raves, leave home at an
early age, paint their hair green, put rings through
their noses and their eyebrows, wag school, steal
cars and commit suicide. Nobody seems to notice
the symptoms until things get out of hand. The cost
of having the right mix of services in our
community - or, indeed, the will to create those
services - seems to be beyond us. The
Attorney-General has not addressed those issues.
Instead she wants to ensure that punishment for
those people who, for reasons of abuse, neglect,
mental problems, unemployment or alienation,
commit an offence will be harsh. She wants the
courts equipped with a full range of sentencing
dispositions open to them. In contrast we do not
have a full range of other services to try to ensure
that our children - and they are our children, not
somebody else's - are given help before they go to
gaol.
Under the heading 'Children and serious crimes' the
Attorney-General admits that cases are rare. But
given that we are ignoring the symptoms - they
might escalate - we might end up with more, but
so far they are very rare. In her second-reading
speech the minister states:
Recent cases involving children charged with serious
crimes have highlighted the need for such cases to be
heard in the higher courts before a jury and in
circumstances where the judge has full sentencing
power if the child is convicted. Such cases will one
hopes continue to be rare, but when they occur the
community is entitled to expect that they be dealt with
in courts equipped with the full range of sentence
dispositions open to them.
The bill implements changes to ensure that charges of
murder, attempted murder, manslaughter, culpable
driving causing death, and arson causing death will all
be tried in the superior courts.

The government is saying, 'We will take our
children off to the superior courts and we will make
sure that if we can convict them we will put them
into adult gaols and put them out of society forever'.
As Mr Nardella said, in the United States sentencing
policies are formulated to give the impression that
they are tough on crime. They have more people in
gaol than anywhere else on earth; capital
punishment in many of their states; more crime than
anywhere else in the world; longer
sentences; cumulative sentences; and most of the
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people in their gaols are black and are the poor, the
disadvantaged and the mentally disturbed. While
we have, thankfully, a very low prison population,
the other statistics are similar.
We can do better than that. There are already plenty
of sentencing laws to cover most of the areas
addressed in the bill. Since 1992 the length of
sentences in our courts has increased, not decreased.
Sentencing should be left to the judiciary, not to the
politicians. I hope that in the next session of
Parliament a bill will be introduced that will reduce
sentences and the categories of crime, especially in
the areas of drug use and abuse. The opposition's
amendment asks that the house wait until better
ways of dealing with drug abuse can be formulated
before it passes the bill.
Hon. R. I. KNOWLES (Minister for Health)Concerns have been raised with me by opposition
speakers, and certainly by the Australian Drug
Reform Foundation and others, about the proposal
in the bill to remove section 28, which deals with
suspended sentences for drug and alcohol-addicted
offenders. Widespread concern exists that the
abolition of suspended sentences is likely to reduce
the way the community might more appropriately
respond to or treat those who have committed
offences related to an alcohol or drug addiction.
The abolition of the suspended sentence in section 28
was a recommendation of Richard Read, the Crown
prosecutor who conducted the sentencing review.
He found that orders were inadequately supervised
and enforced and noted the difficulties the court
faced in obtaining the required medical assessments
of offenders, which commonly took between six and
eight weeks. Judges, magistrates and lawyers were
overwhelmingly of the view that that sentencing
option did not work. However, it is not being
replaced by the new combined custody and
treatment order, which is a common
misunderstanding.
The new order will add to the range of options
available to the courts. It will be a useful sentencing
option that will address punishment and
rehabilitation for persons who have committed
serious offences. The combined custody and
treatment order is higher up the hierarchy of
sentencing options and does not replace the
section 28 order. It is aimed at cases where the court
would otherwise have imposed a straight gaol term,
not a suspended sentence. The courts will continue
to have available to them community orders,
suspended orders and intensive correctional orders,
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which may include the ordering or provision of
treatment. Obviously the government will continue
to monitor the implementation of the changes.

believes the response of 40 000 people to a survey
run in the Herald Sun at the request of the
Attorney-General is not worth listening to.

The government is committed to the philosophy
recommended by the Penington inquiry, and that is
reflected in the government's acceptance of Turrting
the Tide, which encompasses harm minimisation.
The Attorney-General and the government have
sought to provide drug and alcohol offenders with a
range of non-custodial options, so that drug
addiction is seen as a health issue. So far as possible
it will ensure that we get a treatment response,
bearing in mind that sometimes combined with a
drug offence are a series of offences that obviously
involve punishment. In other words, we need to
combine both treatment and punishment.

One of the criticisms the government gets from the
opposition concerns what it says is a lack of
consultation on different issues. That is not true. The
government talks to people and tries to gauge public
reaction on all issues. In this case the government
went out and sought the advice of the people
directly. In response 40 000 people obviously sat
down in the lounge rooms of their homes or around
their kitchen tables, discussed the survey and
believed it was necessary to fill it in and forward it
to the relevant person so that the responses could be
examined.

Although I know there is some concern that the
courts may interpret the new order as an abolition of
suspended sentencing, it is not a replacement for the
suspended sentence, and it is anticipated that courts
will examine the whole range of options and apply
the most appropriate in the given circumstances.
Given the importance of second-reading debates in
the interpretation of legislation and the genuine
concern held about the change, I felt it was
important to record the government's position on
the issue.
The government will continue to monitor the
application of these sentences, just as it is continuing
to build up the range of both correctional-based and
community-based treatment services in line with the
Penington council's report and Turning the Tide,
which is a document the government has released to
provide a strategic direction for tackling this very
significant social and health issue in the
community - that is, alcohol and drug abuse.
Hon. K. M. SMITH (South Eastern) -It gives me
some pleasure to speak on the bill, which
incorporates recommendations that were made by
following the inquiry by the Drugs and Crime
Prevention Committee into sexual offences against
children and adults. The recommendations relate to
serious sex offenders and to increased sentences for
people who sexually offend against children, such as
bringing the crime of sexual penetration of a child
under the age of 10 into line with the crime of sexual
assault of an adult female or male.
Listening to the contributions of opposition
members, I was concerned that they feel this has
merely been a reaction to a change sought through
the newspapers. It offends me that the opposition

The opposition seems to forget that the sentencing
changes reflect the views of 40000 people. In
addition to the Victorian Community Council
Against Violence, which also reviewed sentencing
and produced a good report, the government sat
down with a QC, magistrates and judges and
inquired as to what they believed were the
deficiencies in the sentencing system.
The government put all of the answers into a pot
and came up with a bill reflecting the community's
support and concerns on sentencing.
Sitting suspended 6.30 p.m. until 8.03 p.m.

Hon. K. M. SMITH - I shall speak on two
specific areas relating to the serious offender
provisions, particularly those relating to serious
sexual offenders. The house will be aware that for a
time I was chairman of the former Crime Prevention
Committee, now known as the Drugs and Crime
Prevention Committee. One of the inquiries
undertaken by the committee was into sexual
offences against children and adults. I and other
members of the committee gained a great deal of
knowledge about offenders' problems and some of
the treatment handed out to those people.
From time to time serious sexual offenders in our
community are treated leniently by the courts, and I
am pleased that the legislation provides for the
sentencing of such offenders. Under schedule 1 of
the bill persons who have been convicted of two
serious sexual offences will be classified as serious
sexual offenders. The schedule mentions quite a few
offences.
While the committee was travelling overseas on its
inquiry its members spoke to a number of offenders
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who were in prison, particularly in America, where
serious offender legislation is in place in respect of
sexual offenders in particular. I will never forget
while visiting a prison in Minnesota being in a room
with about 8 or 10 serious sexual offenders who had
been gaoled for long terms.
One young man, who was probably about 22 or 23,
classified himself as being such a serious sexual
offender that he believed he would never be cured
and had asked to be committed to a psychiatric
institution. He knew that if he was put into an
institution he would never be released because
under American law those who run psychiatric
hospitals must give a person classified as a serious
sexual offender and who is due to be released a
letter stating that the person is safe to go into the
community. The person making the statement is
then liable for any offence committed subsequently
by the person who is released. The young man knew
he would be put away and he knew the American
community would be in danger if he were ever
released. He was prepared to lock himself away for
the rest of his life, probably for 70 or 80 years,
because he did not feel he was able to face the rest of
the community. We have not gone that far, but we
have amended the serious offender provisions.
In 1991 reforms were introduced under the
Sentencing Act to provide for serious repeat
offenders. The protection of the community must be
considered when reviewing sentences for serious sex
offenders because releasing such offenders is a
serious matter.
I have raised this issue because I am concerned
about sentences that have been handed out to sexual
offenders against children. It upsets me greatly
when I read reports in newspapers of someone who
has been convicted of a serious sexual offence
against a child, particularly penetration of the child,
receiving a short sentence of 6 or 9 months, a
community-based order or a 12-month good
behaviour bond. Offenders seem to receive short
sentences regardless of whether the offence is their
first or their tenth.
My experience from my time on the committee - I
am sure Mr Nardella will agree - was that sexual
offenders were never caught the first time they
committed an offence. I found they were usually
caught and brought before a court only after
committing a large number of crimes against
children. That they are then able to walk away with
a small fine or a bond, as often happens, is
devastating for the families who have been offended
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against, and particularly the children. Children
probably remember offences committed against
them for the rest of their lives and it is not good for
them to see offenders walk away from court having
been given only small fines or bonds. Many sex
offenders are habitual offenders, recidivists. For
some reason or other they are not able to control
their sexual urges and use children to try to satisfy
those urges.
I do not put paedophiles and people who commit
incest in the family unit in different categories from
each other - they all offend against innocent
children. Those offences take away the innocence of
children, and any of our children could be offended
against. An offender is not worried about who it is.
H a child takes his or her fancy and fits into the age
group that satisfies him or her, that child is at riskso it could be any child. Yet we find constantly that
these people go before the courts and are given
minimal sentences or are let off on bonds.
I was going through some of the newspapers
recently. One report was about a Frankston man on
a first lOitering charge. He was charged in the
Frankston court with watching children entering a
schoolyard. He had a history of child sex offences
dating back to 1972 and had appeared in court
10 times on charges that included indecent assault
and wilful and obscene exposure. The heaviest
sentence he had been given was six months gaol for
indecently assaulting a child.
No circumstances can be used as an excuse for
offending against a child. The offender cannot say
that an eight-year-old girl or boy enticed him or her
to have sexual relations. A judge cannot convict
somebody of such an offence and then release that
person on a bond, because the offender will offend
again. The problems those offenders have should be
dealt with in the gaols - and gaols in Victoria have
sex offender treatment programs.
I refer to another example. In February Judge
Waldron released a Mr Azrak on a five-year good
behaviour bond with special conditions after he was
convicted of false imprisonment, abduction of a
child under the age of 16 years, and two counts of
committing an indecent act with a child under the
age of 16. That is something that child will
remember for the rest of its life. In December last
year that same man was released from Prahran
Magistrates Court on a two-year good behaviour
bond for unlawfully assaulting an eight-year-old
girl. He had established himself as a person who
continued to commit such offences. Three months
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later he abducted a seven-year-old girl from the
Moomba festival and indecently assaulted her in
remote parkland. The man was continually let off by
the courts for offences against children.

the same offence against a child under the age of 10
years carried a maximum penalty of only 20 years.
We could find no reason for retaining any difference
in the sentences.

Hon. D. A. Nardella - Is he still out or are you
coming to that?

During the inquiry it was brought home to me that
sexual offences should be regarded harshly and that
the paedophiles who commit such crimes should be
made to pay for the crimes they have committed.
Recently I got a group of people together to consider
this type of legislation so that some Victorians can
make some changes by being part of a group that
continues to bring to Victoria's attention the fact that
there are paedophiles in our community, that people
out there are committing these crimes. In the near
future members of the group, called Bastion, will
talk to a large number of organisations with specific
concerns about these issues, to try to speak with one
voice that will be heard and will have some
credibility. It will bring the issues to the
government's attention by expressing the
community's concerns so that legislation is
introduced that will ensure the crime of offending
against children is dealt with - that is, that
offenders are dealt with appropriately.

Hon. K. M. SMITH - Judge Waldron released
him on a five-year good behaviour bond for
abduction and sexual offences involving two young
girls. I wonder about our courts and the decisions of
the judges, because I can think of no circumstances
that would justify a judge releasing somebody on a
bond so that that person could continue to offend
against children. It is no use making excuses about
the offender undergoing some treatment outside,
because that makes no difference to these people.
They consider it to be an opportunity to offend again.
Hon. D. A. Nardella - Was he on a two-year
bond when he offended again?
Hon. K. M. SMITH - Yes, when he committed
the offences. He was released on a further bond by
Judge Waldron whom I consider to be a very good
judge. He appeared before the committee and talked
to us.
The president of a junior chamber of commerce who
sexually abused children continued to work for the
organisation after being placed on a bond for those
offences. The County Court has heard that Wayne
Stephen McLean committed offences against five
boys. He was placed on a $1000 good behaviour
bond for those offences. It seems strange that these
guys can be out there and continue to commit the
offences.
It may be nice to have the bill brought before the
house for us to make changes that we believe are
good and to try to ensure that some of these people
will do time for the crimes they commit - not just
against our Society, but particularly against children,
who will suffer for the rest of their lives. But
paedophiles are not people to be treated without
due regard to the offences they commit against
children.

The bill also deals with the offence of rape or sexual
penetration of a child under the age of 10 years. The
members of the Drugs and Crime Prevention
Committee recommended increasing the penalty.
The maximum sentence for someone convicted of
the offence of rape of an adult woman is 25 years.
Yet when we looked at the legislation we found that

I do not mean they should just be locked away in
gaols for the rest of their lives, but we should be
doing something about treating these people. I am
not sure that the treatment given to some of them is
of any use at all. Having seen a number of programs
not only in Australia but around the world, I know
the success rate among people released from prison
after undergoing courses is not good. A network has
to be available to people after they are released from
gaol. That network must be prepared to look after
them. When they feel a sexual urge, particularly to
offend against children, they must have a network
that they can ring to get some help - similar, I
suppose, to Alcoholics Anonymous. Bastion will be
raising these issues and making sure the community
is aware that people out there are committing
offences.

As recently as four years ago, when I first started to
look at this issue - I am sure Mr Nardella felt as I
did - I found it hard to believe that there were men
and women in our community who were offending
against children. The more the problem was delved
into the more it was found that it was not just
something that affected Australia or Victoria, it was
an offence that was committed around the world. I
do not think it is any worse around the world than it
is in Australia, but the problem is that the Australian
community does not think it actually happens.
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There are probably people in this house who have
been offended against as children. On average
around one in three or four children have been
offended against before the age of 16, so a large
number of children have been offended against. The
community must address this problem to ensure
that help is given to the victims and the offenders as
well as the families of victims, who are often badly
affected by these occurrences. This legislation
addresses problems relating to serious sex offences
and recognises that sexual penetration of a child is a
serious crime. I fully support the bill before the
house.
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constant flow of information to government. I refer
particularly to three among many which have
constantly assisted the government in providing
appropriate information: firstly, the Victims of
Crime Assistance League (VOCAL), a very reputable
and fine organisation which has provided a lot of
good information over a long time on what is
needed to help victims of crime; and, secondly,
SOLO - Supporters of Law and Order - an
organisation that was in existence for a long time
and took a leading role in communicating to
members of Parliament what needed to be done.

Hon. R. H. BOWDEN (South Eastern) - I
support the bill and I do not support the reasoned
amendment. The intentions of the government in
presenting this bill are to further the promise and
expectation of a safer Victoria. This is a large and
compassionate community but, regretfully, within
the ranks of the population there are serious
offenders, people who are just not prepared to
respect the rights of others, and that needs to be
taken into account.

Gentlemen such as Mr Martin Clemens, Mr Hartwell
Lander, Mr Jack Ashby and Mr Felix Prattico are
leaders in that particular area. The third organisation
is the Royal Victorian Association of Honorary
Justices, the Victorian organisation for justices of the
peace and bail justices. The honorary office of justice
of the peace dates back more than 900 years. I have
had the privilege of being a justice of the peace and a
bail justice in Victoria so I know first hand of the
work the justices do in providing information about
the requirements of the community to members of
Parliament.

Those matters are taken into account by this bill in
terms of education and retribution. The public has to
have confidence in the law and its orderly
mechanisms. The public must be reminded that
Victoria has not only a very acceptable, professional
and credible legal system but one that ensures that
the government listens to the public and takes on
board community expectations. That is a particularly
important feature of this bill. Sentencing reforms
within this document enhance the continuation of
that most necessary community confidence that I
mentioned a few moments ago.

I also mention my appreciation for the professional
work of the Victoria Police, particularly within my
province, and with specific reference to Delta and
Echo divisions. I was elected to office in October
1992 and I can say that without exception my
experience of the dedication and professional work
of the Victoria Police Force in my province has been
very much appreciated. Delta and Echo divisions
have served the public very well indeed, and I want
that recorded.

During recent years the Victorian community has
had a widespread perception that its courts have
lacked concern for victims and have not met
community expectations in the application of
appropriate punishment for crimes that on many
occasions cry out for a much more considered and
determined sentence than has been handed down in
some cases. Our predecessors in government made
some moves in that regard, but the community
perception was that they were not responding to the
community desire for harsher penalties. There was a
feeling that they were not encouraging the courts to
take adequate notice of the community's
expectations, particularly regarding sentencing
criteria.

In that regard I pay tribute to a number of excellent
voluntary organisations which have provided a

The government promised efforts would be made to
introduce tougher penalties because they will assist
the community, particularly people who are
vulnerable. As we have heard from previous
honourable members, there are different categories
of vulnerable people in our society. Between the
years of 1980 and 1985 I sat regularly as a justice of
the peace in the Victorian Magistrates Court and, in
association with other fellow justices of the peace,
heard many cases. At the time those cases resulted in
custodial sentences, so I speak with personal
knowledge of a number of years and a considerable
number of cases that required custodial sentences.
At all times the important people in that courtroom
were the victims and those charged - the
offenders - and it was a very difficult and at times
demanding task to adjudicate on the evidence and
then set appropriate penalties.
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In protecting the vulnerable people in our
community one must take account of many
categories. Ibis bill concentrates on the need to
enhance the protection of children and senior
citizens, particularly those who are in their homes
and are the victims of burglary. Another category is
the drug culture which is imposing itself on our
community. It is to the government's credit that last
year it introduced the Turning the Tide program
which consisted of a significant number of initiatives
which are now starting to show their first results.
It should be remembered that 95 per cent of all
interaction with the law courts occurs in the
Magistrates Courts. It is very pleasing to see that the
Magistrates Courts, the County Court and the
Supreme Court are all covered in the bill. The
legislation is very comprehensive, well thought out,
well prepared and well presented. It serves notice to
the law-abiding community in a very helpful way
that this government is prepared to set the rules. A
considerable amount of consultation has taken place
for more than a year. A great deal of information has
been made available to the government, and that
information has been deliberately sought within the
consultative process. Much has been said about the
Herald Sun survey of 1 August 1996 which elicited
40000 responses. The results of that survey were
most interesting and represented one part of the
community consultation which took place.
The Victorian Community Council Against Violence
played a significant and positive role by assisting
with public meetings and discussing community
needs with focus groups. It also did a great amount
of work on examining sentencing issues. A Crown
prosecutor interviewed 100 judges, magistrates and
other key stakeholders to discuss, understand and
identify the problems and bring some possible
solutions to members of Parliament and the
legislature. Some of those have been referred to in
this bill.
Looking at the larger picture and considering
community needs, the courts must meet community
expectations. At times there is a feeling that the
courts become a little distant from what is acceptable
to the community. As I carefully read and
considered the entire bill a refreshing note came
through in terms of reassurance for the Victorian
community. To those people who really are
antisocial the message contained in the bill is: if you
do the crime you will do the time. Ibis government
is serious about that.
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Section 10 of the Sentencing Act 1991 contained a
number of flaws, one of which made it difficult to
impose the appropriate sentence at the conclusion of
a hearing. I refer to the requirement that a
magistrate or judge had to reduce a sentence by
one-third. The adjudicating bench had no real ability
to set the maximum penalty, which was often
necessary. The automatic discount of one-third made
it extremely difficult to apply the appropriate
sentences in complex situations and created
confusion and a growing degree of distrust and
disrespect for the court system.
Clause 5 inserts a new section into the Crimes Act to
overcome the uncertainty about the sunset provision
which was introduced when section 10 became part
of the Sentencing Act 1991. It is good to see this bill
extinguishes what became familiar to those in the
field as section 10. Maximum penalties have been
reviewed, the majority of indictable offences have
been overhauled and imprisonment scales have been
carefully considered. No longer will there be
automatic one-third reduction of penalties, and new
maximum penalties have been set by schedule and
definition.
One of the very fine and important features of this
bill is its table and schedule of penalties. Page 20 of
the explanatory memorandum refers to clause 71
and its insertion of new penalties in the Legal
Practices Act. A table is set out with a series of
schedules and old and new penalties. That will be a
helpful document for the efficient, reliable and
simple administration of the penalty phase of our
courts - which is extremely important.
The same table at page 22 of the explanatory
memorandum refers to offences in sections 32 and 33
of the Legal Practices Act. The maximum
imprisonment penalty for performing female genital
mutilation is increased to 15 years, and the
maximum imprisonment penalty for taking a person
from the state to perform female genital mutilation
is also increased to 15 years. It was only some
months ago that this Parliament overwhelmingly
condemned the practice of female genital mutilation.
It is very good to see that not only has that
legislation been taken seriously but the crime is now
considered significant and important. That is a
pleasing feature of the penalty scale of the bill.
The maximum prison penalties for offences of
manslaughter, culpable driving causing death and
causing serious injury intentionally, have now been
inflated to 20 years. I have heard stories which are
difficult to accept of circumstances where culpable
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driving incidents have caused deaths and the
penalties have been nowhere near appropriate. Now
those difficult areas of culpable driving causing
death, manslaughter, and intentionally causing
serious injury will be harmonised at the penalty
phase. That is very much in concert with and meets
the expectations of the community.
For many years I have felt uneasy about the limited
penalties and soft approach taken by all levels of
courts, particularly the magistrates courts, for
burglary and home invasion. Time and again
burglars raid the homes of elderly persons and often
inflict horrendous injuries on those innocent people.
I consider home invasion to be one of the most
cowardly and reprehensible crimes in the book. It is
important that the community and the criminals
who carry out those distressing crimes will now get
the message that that will not be tolerated. Burglary
is a difficult crime at the best of times, because it is
an invasion of people's private space - their homes;
places where they should feel comfortable.
The new offence of aggravated burglary, which is
where someone is present and the offender knew
someone was present, is very welcome. For many
years burglary has not been considered the
important and dastardly crime it really is. The new
offence will enhance confidence within our
community. The new maximum imprisonment term
has been determined at 25 years, which is extremely
important. That is an amazing and welcome
contribution to the peace of mind of our community
and the many tens of thousands of my
constituents - many of whom, particularly on the
southern part of the Momington Peninsula, are
concerned about their personal safety in their homes.
I welcome the new offence of aggravated burglary
and congratulate the minister for including it in the
bill.
White-collar crime is fully explained in the excellent
second-reading speech. Its consideration is long
overdue, because many of my constituents have
suffered financially from losses through white-collar
crime carried out in many cases by accountants and
legal practitioners. It is important that we can trust
our professionals. Offences with a dishonesty factor
through breach of trust will now attract a IS-year
maximum penalty, and that is to be welcomed. That
will go a long way towards discouraging future
crimes. Fraudulently inducing persons to invest
money will now also attract a IS-year maximum
penalty. That is an important measure, because
many people have faith in their professional
advisers.
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I shall now refer to drugs. Those who heard my
presentation last year will know that I feel very
strongly about drugs and the devastation the drug
culture is bringing to our state and the people in our
domain. The drug issue is an increasing problem. I
am delighted that drug trafficking is finally being
addressed in a serious manner. The provisions in the
bill provide for up to 25 years imprisonment for
traffickers, an excellent measure considering the
quantity of drugs that are considered to be
commercially available on the market. The
possibility that judges may impose maximum
penalties on people convicted of trafficking drugs
worth between $100 000 and $250000 will deter
many people.
It is important that the jurisdiction of the Magistrates
Court is not altered. As the minister said earlier, the
proposed legislation assists the jurisdiction of the
magistrate by offering a further level of
sophisticated penalties for crimes committed in the
community, and where warranted imposes a penalty
or appropriate sentence for the offence.
The bill makes it clear that magistrates may not
sentence offenders to more than two years for
summary offences. When I was sitting on the bench
my colleagues and I looked carefully at those
proviSions. Although the penalties we were handing
out were for custodial sentences for up to no more
than three to six months, we never did it on a
two-year basis. It is important to have that clarified.
The bill is a milestone in reassuring the community.
It is a tremendous step forward in reassuring older
Victorians that they will be safe in their homes and
that if anyone interferes with their homes those
persons, when apprehended, will be treated harshly.
It is an excellent bill- one that protects our young

people, our older citizens, and those who need to
trust and use with confidence the services of the
accounting and legal professions. I congratulate the
government on introducing the harsh penalties that
will be handed out to traffickers and drug users. I
support this excellent piece of legislation.
Hon. S. M. NGUYEN (Melbourne West) - The
Sentencing and Other Acts (Amendment) Bill makes
amendments to a number of earlier acts, which
include the Sentencing Act, the Drugs, Poisons and
Controlled Substances Act, the Bail Act, the Children
and Young Persons Act, and the Crimes Act.
Previous speakers have already outlined in some
detail the intentions of these amendments on the
various bills, but I shall raise a number of concerns
the opposition has with the legislation.
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When referring to the sentencing review in her
second-reading speech, the Minister for Small
Business, who is the representative of the
Attorney-General in this house, said:
This bill implements the results of a year-long review
process. Both the public at large and the legal
community were consulted about the reforms needed
to restore confidence in our sentencing system. The
review progressed in three distinct ways:
a sentencing survey and information paper was
published in the Herald Sun newspaper on
1 August 1996. Approximately 40 000 respondents
provided their views about appropriate sentences
in response to 13 case studies and also answered
questions about sentencing factors;
the Victorian Community Council Against
Violence (VCCAV) held public meetings and
targeted focus groups to examine sentencing issues
in more detail; and
a Crown Prosecutor interviewed over 100 judges,
magistrates and other key stakeholders in the
criminal justice system to identify problems and
solutions to technical defects in the operation of
the Sentencing Act. Many of the reforms
implemented by this bill are based upon the
recommendations resulting from these
consultations.

If the Attorney-General can undertake all of this in
the name of consulting the community, surely she
can ask the Director of Public Prosecutions and the
Law Institute of Victoria what they think of the
legislation. I am no lawyer, but I would have
thought that the Director of Public Prosecutions and
the Law Institute of Victoria would be classified as
being key stakeholders in the criminal justice
system. As a result, they should have been consulted
over the effects that this legislation will have on the
criminal justice system. The question the
Attorney-General has to answer is: why were not
these two key stakeholders in the criminal justice
system asked to present their opinions before the bill
was presented to the house?

A second concern the opposition has about this bill
is that the increase for penalties and charges in the
levels of sentencing will increase both the numbers
of offenders behind bars and the time that they
spend there. With that in mind, the Minister for
Corrections must answer these questions: will any
additional funding be made available to the
Department of Justice for the construction or
maintenance of additional prison facilities; and have
any studies been conducted which seek to estimate
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the number of inmates who are being housed in
Victorian prisons over the next 10 years?
It is critical that any legislation that will increase the
number of inmates is taken into account when the
government makes its projections on the size of
future prisons. I urge the Attorney-General to
consult with the Minister for Corrections on the
potential of this bill to alter the estimates for
prisoners that the minister's office has been
currently working to.

Another important concern I have with the measure
is the way that it apparently punishes drug users as
opposed to traffickers. The amendments contained
in the bill could effectively mean that small-time
criminals with drug addictions will serve a
compulsory minimum term of six months in gaol
but those traffickers who do not admit to drug
addictions could have a sentence of up to three years
in gaol suspended. Legislation concerning the
sentencing of drug offenders should be aimed at
attacking the professional traffickers, not the
small-time dealers who sell to maintain their
addictions.
There have been many reports in the media of the
drug problems among young people in the Asian
and ethnic communities. In some cases teenagers
aged between 10 and 12 years have been selling
drugs on the streets of Footscray and Springvale and
in Russell Street. The solution for these kids is not to
lock them up for six months; instead, these young
offenders should be sent to rehabilitation centres for
compulsory rehabilitation. Too often the main
dealers get teenagers and young addicts to sell their
products on the street and they avoid prosecution.
Finally, the fact that any breaches of a suspended
sentence will be served cumulatively in gaol means
children may have to serve time in gaol. Because
sentences for youth training centres cannot be
suspended, many judges simply give suspended
gaol sentences. Under this bill a breach of that
suspended sentence will automatically result in a
gaol term unless exceptional circumstances exist. As
I said earlier, the provision will simply give drug
traffickers and dealers more flexibility.
In conclusion, the Attorney-General has not
consulted as widely as she would like the house to
believe. The question honourable members are
entitled to ask is why. The opposition is also
concerned about the increase in the number of
prisoners and the lengthened gaol terms that the
provision will create. The kids will get tougher
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penalties while the drug dealers have more options
when dealing with a possible conviction.

Remaining stages
Passed remaining stages.

House divided on omission (members in favour
vote no):

UNCLAIMED MONEYS
(SUPERANNUATION BENEFITS) BILL

Ayes, 28
Furletti, Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Lueas,Mr
Powell,Mrs
Ross, Or
Smith, Mr
Smith,Ms
Stoney, Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Asher, Ms
Baxter, Mr
Best,Mr
Birrell, Mr
Bishop,Mr
Boardman, Mr (Teller)
Bowden, Mr (Teller)
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegely, Mr
Forwood,Mr

Second reading
Debate resumed from 22 May; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition supports this significant bill which
allows the state government, in accordance with
previous COAG agreements, to retain in the state
coffers, as opposed to the federal coffers, unclaimed
moneys from preserved superannuation benefits. To
date the money has reverted to the commonwealth
because the state government has had no facility to
retain it. A national register is being established to
keep track of unclaimed superannuation funds.

Noes,8
Gould,Miss
Hogg,Mrs
MeLean,Mrs
Nardella, Mr (Teller)

Nguyen,Mr
Power,Mr
Pullen, Mr
Walpole, Mr (Teller)

Pairs
Eren,Mr
Theophanous, Mr

Ashman,Mr
Katsambanis, Mr

This bill is part of template legislation which is being
applied across Australia and which will provide
greater certainty and uniformity. Some members
may ask how the unclaimed superannuation funds
have come about. Some people may have a job for
only a few weeks or a short period and then move
onto their next job. They may be difficult to trace or
not even realise that they have paid money into
superannuation.

Amendment negatived.
Hon. R. M. Hallam - Especially 40 years later.
Motion agreed to.
Read second time.

Third reading
Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

I thank the honourable members who contributed to
the debate: Mr Nardella, Mrs McLean, Mr Nguyen
and, in particular, the learned contributions from
Mr Katsambanis, Mr Smith and Mr Bowden.
Motion agreed to.
Read third time.

Hon. T. C. THEOPHANOUS - Yes. People
forget that the small amounts paid into
superannuation add up over the years. About
$20 million has accumulated, which is a not an
insignificant amount of money, and about $3 million
is accumulated annually. The opposition supports
the funds going to the state consolidated fund rather
than to the federal government. A range of
procedures have been put in place to locate the
individuals concerned prior to the funds being
placed into the consolidated fund, and I am satisfied
with that process.
Hon. Bill Forwood - They can come back later.
Hon. T. C. THEOPHANOUS - Yes, but it is
important there should be the initial effort. It is a
sensible measure that is welcomed by the
opposition. I understand it will be promulgated on
1 July. The opposition wishes the bill a speedy
passage.
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Motion agreed to.
Read second time.

Third reading
Hon. R. M. HALLAM (Minister for Finance) By leave, I move:
That this bill be now read a third time.

I thank Mr Theophanous for his support and the

sentiments he expressed. I make the point that this is
important legislation given that it will allow funds
to be retained by the state government.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

STATE TAXATION ACTS (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 22 May; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. T. C. THEOPHANOUS (Jika Jika) Because the bill is part of the government's budget
initiatives, and on the basis of a long standing Labor
Party principle, the opposition will not oppose it.
It would be remiss of the opposition if it did not
refer to the broad issue of state taxation, especially
as the bill amends three different acts. The
amendment to the Business Franchise (Petroleum
Products) Act will reduce the rates of petroleum
franchise fees from 12.1 per cent for motor spirit and
15.5 per cent for diesel to a common rate of 10 per
cent. The bill also enables the allocation of
$185 million to the Better Roads fund in the 1997-98
financial year and 45 per cent of franchise fee
collections to be allocated thereafter. The
amendment to the Pay-roll Tax Act will reduce the
payroll tax rate, but will include superannuation in
the calculation of the payroll tax liability for
individual firms.

Hon. R. M. Hallam - It will reduce the yield,
nonetheless.
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Hon. T. C. THEOPHANOUS - It will mean that
600 companies will pay payroll tax for the first time.
For many other companies the reduction is negated
by superannuation having been included,
particularly where superannuation is a large
proportion of the company payroll. The opposition
accepts there has been a reduction from 7 per cent to
6.25 per cent, but that percentage is still higher than
in some other states. Even in South Australia the rate
is less than that. It is a move in the right direction,
but a range of other companies are brought into the
net.
The third act to be amended is the Stamps Act. The
bill enables mortgages to be refinanced without
stamp duty being imposed. The amendments being
pursued are consistent with the budget initiatives
announced by the government. The opposition will
not oppose the legislation on that basis alone. In
addition, the opposition has supported such
initiatives in the past. The estimated saving for the
next financial year resulting from budget measures
is some $211 million. The government has made a
big song and dance about delivering a tax reduction
of $211 million through budget measures, but that
must be put in context.
The state budget projections for revenue increases in
the next financial year show the government expects
to collect an additional $216 million in revenue
through its year-on-year taxation measures. On the
one hand the government is giving back $211 million
but on the other hand it is collecting an additional
$216 million through natural increases in state
budget revenue. The net position is that Victorians
are $5 million worse off when both figures are
considered.
It is important to recognise the attempt by the
government to mislead the people of Victoria by
claiming it has reduced taxes in the past. The
opposition will keep highlighting the absolute
dishonesty of the government in attempting to
suggest to the Victorian people that the government
has delivered reductions in taxes and charges of
around $1.6 billion.

Hon. Bill Forwood - It is true.
Hon. T. C. THEOPHANOUS - The Treasurer
has suggested that, and Mr Forwood indicates that is
true. According to the government, the figure is
$1.6 billion, but no financial commentator has
agreed with that figure. Analysis reveals that for
every dollar the government has given back to
Victorians in the form of reductions in taxes and
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charges it has charged an extra $10. That shows the
meanness of the government.
I refer to an article by Stephen Mayne, who sets the
record straight. He uncovers the deception and
dishonesty of the government. In his article in the
Herald 5 un of 28 April, headed 'Time for more tax
cuts', Stephen Mayne talks about the fictitious
$1.6 billion and arrives at a conclusion, which I shall
quote in case the minister has not read the article:
Tax take up $2.5 billion or 44 per cent since 1991-92.
Overall cost of government similar to Labor thanks to
Workcover and council rate cuts. Victorian taxes - -

Hon. Bill Forwood - Cuts!
Hon. T. C. THEOPHANOUS - That is cuts to
services. The conclusion continues:
Victorian tax still 10 per cent above national average
and 37 per cent above Queensland, the lowest taxing
state.

There has not been a $1.6 billion reduction, as
claimed by the government, but a $2.5 billion
increase. Does Mr Forwood understand the
difference between a $1.6 billion reduction and a
$2.5 billion increase in taxes and charges? There is a
slight difference.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - Honourable
members can harp on their view of the previous
government, but the truth is that this government's
financial mismanagement is rapidly catching up
with it. People are starting to realise that the
government is having them on. They are paying the
highest taxes and charges - Hon. R. I. Knowles interjected.
Hon. T. C. THEOPHANOUS - The Minister for
Health should listen to what the Minister for Finance
says, but then that is not necessarily the truth.
Victoria has the highest taxes and charges in the
land. People are starting to understand that people
such as the Minister for Finance, people who claim
to be good financial managers, are not good at
financial management but are very good at
duckshoving financial problems on to other spheres
of government such as local government. The
minister did that recently, duckshoving a
$500 million superannuation black hole he created
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on to Victorian local government. Mr Mayne says
the following on tax cuts:
Without tax cuts, Victoria will continue to have a much
higher unemployment rate than the national average. It
also gives big employers the incentive to follow
multibillion-dollar companies, Comalco, CRA,
Woodside and Alcoa, out the door. We might have the
world's biggest casino and the grand prix but behind
the feel-good events, the small businesses that drive
Victorian jobs are struggling.

That is still the case in Victoria.
Today I asked the Minister for Industry, Science and
Technology a question about unemployment. He
had no answer to the fact that, according to the
recent regional labour market figures produced by
DEETYA, the unemployment rate in Melbourne is
9.6 per cent and in rural Victoria, 9.9 per cent. In
Gippsland, where people are suffering under
drought conditions, the unemployment rate is a
staggering 12.4 per cent. It is no wonder that the
government was given a strong message by the
electors of Gippsland West at the recent by-election.
Unemployment is increasing, and a range of major
companies have left or are leaving to set up their
headquarters elsewhere because they have decided
they cannot do business in Victoria. Among those, as
I have already mentioned, are Comalco, CRA,
Wood side and Alcoa - the list keeps getting bigger.
Those companies say taxes and charges and cost of
doing business in Victoria are too high and that they
are unable to keep pace. BHP is leaving Geelong;
BHP Petroleum has moved to Perth; BTR Nylex has
been bought out by the British company BIR; Clarks
Shoes Australia has gone to South Australia; the
Clunies Ross Foundation has gone to Brisbane;
Comalco has gone to Brisbane; CRA's head office is
now in London; Esprit has gone to Sydney; GFE
Resources has gone to Sydney; and the government
has sold Heatane Gas to a New South Wales
company. The list continues to grow because the
government has failed so far as business in this state
is concerned.
The $211 million in tax cuts Victorians can expect
has to be weighed against the $216 million in
increased revenue which this government expects to
collect as a result of its budget initiative. When we
talk about taxes and charges, we should also talk
about electricity, gas and water charges, because
they, too, have to be borne by the people of Victoria.
Many honourable members would have been
shocked to read an article in yesterday'S Herald
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Sun - it must be reliable - about the Crown Casino
power discount, in which the amount - Hon. R. M. Hallam - Stephen Mayne?
Hon. T. C. THEOPHANOUS - He is a very
good journalist who keeps highlighting all the facts
you do not like. Journalists like him are a real
problem! It is a pity you cannot get rid of him in the
same way that you are seeking to get rid of the
Auditor-General.
Hon. M. A. Birrell - He is going.
Hon. T. C. THEOPHANOUS - The Leader of
the Government is happy to say the Auditor-General
is going!
Hon. M. A. Birrell - I meant Stephen Mayne.
Hon. T. C. THEOPHANOUS - Perhaps you
have something in mind to get rid of Stephen Mayne.
Hon. M. A. Birrell - He is going to London.
Hon. T. C. THEOPHANOUS - Maybe you are
going to do something there. You can elaborate later.
That is the sort of sleaze you try all the time.
Hon. M. A. Birrell - I am telling you a fact: he is
going to London.
Hon. T. C. THEOPHANOUS - That's the same
as your little trick earlier today in relation to the
letter from the Auditor-General with the stamp
'Received by the Auditor-General' on it, which I
presume you have subsequently been provided with
by the President - -

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - Again, an
attempt to cast aspersions on the opposition in the
way you normally do.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - You have been
caught out again, because here is the letter, stamped
by the Auditor-General with 'Received by the
Auditor-General' on 16 February, the same - Hon. R. I. Knowles interjected.
Hon. T. C. THEOPHANOUS - It is the
Metropolitan Ambulance Service private contract-
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the letter I referred to. You, Minister, and the Leader
of the Government attempted in your normal way to
say that somehow the opposition was being
dishonest by suggesting that no such letter had been
sent - or whatever it is that you were saying in
your normal way. The government is not interested
in accountability.
Hon. W. A. N. Hartigan - Accountability from
the Labor Party!
Hon. T. C. THEOPHANOUS - Yes,
accountability, Mr Hartigan. The article by Stephen
Mayne on 27 May again points out some aspects of
taxation in Victoria, saying that a deal has been done
so that Crown Casino will receive its power from
Citipower at about 3.5 cents per kilowatt hour.
The PRESIDENT - Order! Can the honourable
member relate that to the bill?
Hon. T. C. THEOPHANOUS - I am talking
about the level of Victorian taxes and charges
compared to those in New South Wales, as the bill
deals with a number of taxation measures. The
opposition believes that taxes and charges in
Victoria are too high and that the bill should have
red uced their level even further.
The bill reduces taxes and charges by $211 million,
but the increase in revenue to be collected by the
state over the next 12 months more than
compensates for that. The projections are that
$216 million will be collected. There is a strong
argument that, given the taxation relativities
between Victoria and New South Wales, the tax
reduction in this bill should go a lot further. Indeed,
the bill could reduce taxes and charges by up to
another half a billion dollars. That is on the basis that
taxes and charges, including power and water, are
too high for Victorian businesses, except for some
privileged businesses like the casino which is able to
negotiate the cost of power below the cost of
production at 3.5 cents per kilowatt hour. At the
moment other Victorian businesses have to pay
14 cents per kilowatt hour or more. Beyond that, the
cost of power in Victoria is about 25 per cent higher
than in New South Wales. Victoria's taxes and
charges are too high.
Time and time again a number of independent
economic commentators have said that Victoria's
taxes and charges should be lowered. Or Mike
Nahan, of the Institute of Public Affairs, said that
taxes and charges could come down further and
Mr Des Moore made similar comments - that there
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is scope within the budget to reduce taxes and
charges even further.
Notwithstanding economic commentators like
Stephen Mayne and right-wing economists such as
Des Moore and others all saying the same thing that taxes and charges in Victoria should be
reduced - nevertheless, the government continues
to impose a high-taxing regime on Victorian
businesses and consumers.
Victorian consumers pay approximately $200 a year
more than New South Wales consumers for
electricity, gas and water. The taxes and charges for
small business in Victoria are absolutely inordinate
compared to those levied in other states.
The opposition supports some of the measures in the
bill, especially the ideas it initiated. For some time
the opposition has been calling for a reduction in
taxes and charges. Twelve months ago the
opposition suggested to the government that it
should reduce stamp duty for home owners
refinancing their mortgages. The opposition is
delighted that the government has picked up that
suggestion - although it should have done so
12 months ago. Nevertheless, it is better late than
never.
The opposition also welcomes the implementation of
its idea to reduce payroll tax because, relative to
other states, payroll tax in Victoria is too high.
However, the opposition does not understand why
it was necessary for the government to give with one
hand and take with the other by including
superannuation in its calculations. Those businesses
responsible enough to include superannuation as
part of the entitlements of their workers will be
disadvantaged by this measure. Businesses which
did not include superannuation in the entitlements
of their workers will not suffer from the changes in
the bill.
Importantly, the opposition will closely monitor
whether the reduction in the petrol levy of about
1.6 cents a litre will be passed on to consumers or
simply soaked up in the operating costs of the oil
companies. The minister would be aware that there
were increases of 3 to 4 cents a litre in petrol shortly
before or at the same time as the reduction in the
petrol levy was announced. That was a pretence that
the reduction would be passed on to consumers. If
this reduction is to have any real effect, as opposed
to simply increasing the profits of the petroleum
companies, the government will have to monitor the
situation very closely indeed.
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Some opposition members are becoming
increasingly concerned about competition in the
petroleum industry, especially on LPG products.
About a month ago I was informed that LPG prices
in Settlement Road, Thomastown - a high
competition area - had fallen to as low as 20 cents.
Hon. D. A. Nardella - On the weekend it was
17.9 cents at Werribee.
Hon. T. C. THEOPHANOUS - In places such as
Bendigo prices were as high as 37 cents a litre, which
is double the city rate. No-one can justify that rise on
the basis of competition policy. It is an absolute
disgrace, and I do not know what can be done about
it.
Any action that redresses that difficulty and puts
some equity back into the system will be supported
by the opposition.
Hon. R. M. Hallam - You don't know what it
would take!
Hon. T. C. THEOPHANOUS - The minister can
try and make political capital out of this, but I have
put on the table, in a fairly bipartisan way, the
opposition's concern about the differentials. It
should not be double the price in the country. The
minister would agree with that, and he would agree
that if we can find a way of reducing that differential
it would be to the advantage of country Victoria. If
he is saying he does not care, that is up to him. He
will be judged on that basis.
I think part of the problem was the sale of Heatane
gas because it reduced the level of competition
rather than increasing it. Prior to the sale of Heatane
gas by the government, I cannot remember the price
differentials between the country and the city being
so great, so the government must accept some
responsibility for the results of its actions.
Because it involves tax reductions the opposition is
not opposing the bill, but it would have liked to
have seen it go much further than it has. The
opposition looks forward to the introduction by the
government in the near future of real tax deductions
of up to half a billion dollars, instead of a cheap
political stunt of introducing tax reductions just
before the next election, which is what it suspects
will happen.
Hon. R. H. BOWDEN (South Eastern) - I should
say at the outset of my brief presentation that I
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discussed the measures in it with Mr Forwood, and
he concurs with me.
The government is passing to the Victorian
community a decrease in taxes in real terms of
$106 million through the reductions in petrol and
diesel fuel taxes. Almost 100 per cent of the diesel
consumption in this state is by business, and this is a
very business-friendly move.
The reduction in the diesel franchise fee from
15.5 per cent to 10 per cent is a very real and
welcome reduction for consumers and businesses.
The reduction in respect of petrol from 12.1 per cent
to 10 per cent will also benefit consumers
enormously. Approximately 40 per cent of fuel is
consumed by non-metropolitan users so the
reductions in the cost of petrol and diesel will very
much help farmers, rural businesses and the
agricultural segment in getting product from the
farm to the city, as well as exports from Victoria by
road to other states. Fuel is extremely important, and
the initiative is very much needed and will be of real
help to rural Victoria.
I turn to the reduction in payroll tax. Victoria is very
much a manufacturing and small business state. The
reduction in payroll tax from 7 per cent to 6.25 per
cent, an annual saving of approximately
$103 million, will assist the business sector and
shows that the government cares for business. I fully
support the bill.
Hon. R. A. BEST (North Western) - I gives me
great pleasure to comment on the bill, which
through three amendments provides the power to
implement the tax cuts that were announced by the
Treasurer in the 1997-98 budget.
As honourable members would be aware the
government has announced that it is cutting taxes in
this state by $211 million, which is good news for all
Victorians. As Mr Bowden and Mr Theophanous
have said, payroll tax will be reduced from 7 per
cent to 6.25 per cent, and the franchise tax on petrol
will be reduced by 1.6 cents and on diesel by 4 cents.
With the announcement in the last few days of a
reduction in interest rates the government has in a
timely way announced an exemption from payment
of stamp duty for home owners who wish to
refinance their home loans. When those cuts are
combined with the spending allocation for capital
works, particularly the increased funding for roads,
there is plenty of good news for country Victorians.
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I will outline some of the benefits that will be
provided following the introduction of these tax
relief measures in the 1997-98 budget. First, as I
mentioned previously, are the reductions in petrol
and diesel prices that will flow from the reductions
under the Business Franchise (Petroleum Products)
Act. It is worth mentioning that the Leader of the
Opposition said that opposition members will be
watching carefully for the petrol price reductions. I
issue a challenge to him and other opposition
members on that issue.
The Treasurer has already stated that he has spoken
with the chairman of the ACCC, Allan Fels,
explained what the government would do in
reducing fuel franchise duty, and warned that he
would like the ACCC to be more observant and to
ensure that the reductions introduced by the
government at the end of July are observed by not
only the petrol companies but also the distributors
and the fuel outlets. The government is making a
genuine attempt to ensure that the benefits flow
through to motorists and primary producers.
Not only has the ACCC been advised of the tax cuts
and asked to be vigilant in looking at the way those
tax cuts are to be passed on, but the Treasurer has
advised the Office of Fair Trading and Business
Affairs to take a more observant role outside the
metropolitan area. He would like it to become very
vigilant in addressing the way country prices are
monitored, because there is a concern throughout
country Victoria that country Victorians do not enjoy
the same benefits as their city cousins enjoy in the
competition for the fuel market between petrol
companies.
The government is mindful that the reduction of the
tax on diesel will assist transport costs in country
Victoria and will particularly assist with the cost of
farm inputs, which are important to primary
producers. It is something to be mindful of when
thinking about the South Gippsland community,
which is going through a tough time and for which
any reduction in the cost of the transport of fodder
will be most welcome.
I should like to address the issue of home mortgage
rates. The current attitude of the major banks would
be a disappointment to all members of the house
because not all people who have home mortgages
will enjoy the interest rate cut made by the Reserve
Bank. However, people with home mortgages can
shop around, and the government will not impose a
cost or a penalty on them for seeking the lowest
home mortgage rate available to them.
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Remaining stages

Finally, I turn to the issue of payroll tax. In our
previous lives my colleague the Minister for Finance
and I were very involved in small business. We have
an attitude about payroll tax and its imposition on
business--

Passed remaining stages.

Hon. T. C. Theophanous - Small business does
not pay payroll tax!

Hon. R. I. KNOWLES (Minister for Health) - I
move:

Hon. R. A. BEST - Anybody with a payroll over
$515 000 pays it.

ADJOURNMENT

That the house do now adjourn.

Murrindindi: mayor's letter
Hon. T. C. Theophanous - I thought you had a
small business!
Hon. R. A. BEST - It depends upon your
interpretation of a small business.
Hon. T. C. Theophanous - Your business must
have had a payroll of over $500 000.
Hon. R. A. BEST - That is my business!
Hon. T. C. Theophanous - Did you pay it?
Hon. R. A. BEST - If Mr Theophanous would
like a lecture on small business I will tell him about
the attitude of most small businesses in the state. I
operated under a Labor government and I purposely
ensured my business was constrained within the
limits of the payroll tax provisions and the whole
range of other costs that were imposed by that
government.
Hon. T. C. Theophanous - They weren't as high
as they are now!
Hon. R. A. BEST - It is quite clear that
Mr Theophanous has never put his money on the
line. I welcome the reduction in payroll tax from
7 per cent to 6.25 per cent. All Victorians are
thankful for the tax cuts that have been put in place
in the 1997-98 budget and for the allocations to
capital works programs, particularly increases in
funding for such works in country Victoria.
It is a good budget for the bush. It is payback time
for country Victorians. I welcome the tax cuts
because they will encourage business and improve
outputs in farm production. I have much pleasure
supporting the bill.

Motion agreed to.
Read second time.

Hon. PAT POWER (Jika Jika) - I direct to the
attention of the Minister for Finance as the
representative of the Minister for Planning and Local
Government in another place the new shire of
Murrindindi, in which I have a personal interest.
The minister will recall that recently reference was
made to correspondence received by the
government in the name of the mayor of
Murrindindi. I have had the opportunity to discuss
the matter with a range of people in the
municipality, including other councillors. They were
surprised to know that the mayor had written in the
manner the minister indicated. I do not for one
moment have any difficulty in accepting that - Hon. R. M. Hallam - You are not suggesting I
was concocting the letter?
Hon. PAT POWER - I have not the slightest
doubt that what the minister indicated at the time
was what the letter stated. That is not my point. I ask
the minister to seek the assistance of the Minister for
Planning and Local Government in another place to
establish for me and those Murrindindi ratepayers
who are concerned about the matter whether the
views expressed in the letter from the mayor were
his own or the result of a discussion conducted
around and resolution reached at the council table.

Tourism: Asian
Hon. ANDREW BRIDESON (Waverley) - I
raise a very important issue for the attention of the
Minister for Tourism. Yesterday's Age has an article
entitled 'Study shows fewer Asian tourists', which
reports that since November last year Australia has
had fewer Asian tourists. It mentions the Midwood
Queensland development report, which is based on
Australian Bureau of Statistics figures which show a
fall in Asian tourism, possibly attributed directly to
the comments of that woman in the north, Pauline
Hanson. I ask the minister whether the figures are
reflected in Asian tourism numbers in Victoria and
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whether she has any strategy in place to overcome
them?

port on a long-term basis. Therefore, the sale of all or
part of liC's equity is irrelevant to the operation of
the port.

Moreland: former school sites
Hon. C. J. HOGG (Melbourne North) - I raise
with the Minister for Health, who is the
representative of the Minister for Education in the
other place, the sale of school sites. Unfortunately,
the story of the sale of school sites in Moreland has
not had a happy ending, with the government
rejecting the bid by Moreland City Council for two
former sites - Brunswick Primary School and the
Hadfield campus of Box Forest Secondary College.
Over several months negotiations were conducted
between the council, on behalf of the community,
and the education department. The bottom line is
that although representatives of the government
were saying it would sell the sites to council at
market rates it refused to put a price on the table for
council to consider.
The council made an offer based on a market
valuation provided by council's valuer, which was
independently confirmed. That was knocked back
and council requested a valuers' conference to
determine precisely the market valuation, which
council had unambiguously agreed to pay. While
the council was awaiting the confirmation of the
Valuer-General the deals were closed with the
private tenderers. Moreland Gty Council wished to
buy those properties at market price on behalf of
communities that had already invested so much
time and resources into their schools. In a way, the
communities have lost twice: first the schools and
now the sites and facilities. I ask the minister to ask
his colleague to give a clear preference to councils
and community groups that wish to purchase, thus
showing Victorians that communities do mean more
than just a few additional dollars.

Port of Geelong: assets
Hon. W. A. N. HARTIGAN (Geelong) - I raise a
matter with the Minister for Finance representing
the Treasurer in the other place. According to the
Geelong Advertiser of 26 May the honourable member
for Geelong North in another place, Mr Peter Loney,
is claiming that the sale of all or part of
Infrastructure Investment Corporation's (lIe) 70 per
cent equity in the on-land assets of the port of
Geelong would in some way affect the terms and
conditions of the operation of the Geelong port. A
wholly owned subsidiary of TNT, which is a 30 per
cent shareholder of the port facilities, owns 100 per
cent of the company that leases the operation of the

The honourable member for Geelong North, who
clearly misunderstands public sector asset valuation
standards, claims Geelong sustained quite large
losses as a result of the sale, including the loss of the
reserves. Since the accumulated reserves of the
Geelong Port Authority are being applied as
intended to channel deepening and since the
proceeds of the sale substantially exceed the income
stream produced by the authority's on-land
operations, they were clearly advantageous to the
state's taxpayers as compared to an asset valuation
on public sector rules of acquisition cost less
depreciation, regardless of whether the assets
produced income.
Given that the ignorant and misleading comments
made by the honourable member for Geelong North,
Mr Loney, are designed to raise uncertainty over the
port operations, will the minister advise what
arrangements were made with the buyer and
operator of the port concerning the future price
regime and the role of the Regulator-General?

Crown Casino: lift breakdown
Hon. S. M. NGUYEN (Melbourne West) - I
direct to the attention of the Minister for Gaming a
letter from a patron of the Crown Casino. At
11.00 p.m. on 17 May, 17 people, including
5 children, were confined in lift no. 4 for about
80 minutes between the ground floor and the
mezzanine of the casino. Security staff were
immediately informed via the emergency button,
whereupon those staff members indicated that they
would contact Otis immediately.
The lift is equipped with a security camera. The
trapdoor was opened in order to gain some air
circulation. To my knowledge that action alone
should have set off the alarm system. After
50 minutes a woman with a heart condition began
vomiting and a desperate call was made to security
staff. In addition, because of the lack of air and the
tight confines of the chamber the health of another
woman was placed under serious strain. Thanks to
an Otis staff member, release occurred after
80 minutes. The two ladies received no assistance
from Crown staff.
I have a long letter about the incident, which I have
summarised. I ask the Minister for Gaming to
investigate why Crown staff took so long to
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respond. I also ask the minister whether he is aware
of the incident. lhis raises the important issue of
safety of persons at the Crown Casino. I ask the
minister to conduct a full investigation.

July this year, what outcome indicators have been
developed, and what safeguards have been put in
place to ensure that the specialist expertise and
independence of the programs will be maintained?

Australian Services Union: CCT seminar

Parliament House: child-care facilities

Hon. BILL FORWOOD (Templestowe) - I ask
the Minister for Finance to direct to the attention of
his colleague the Minister for Planning and Local
Government in another place concerns about - Hon. Louise Asher - Darebin?
Hon. BILL FORWOOD - No.
Hon. Louise Asher - Oh, another one?

Hon. E. G. STONEY (Central Highlands) - I
wish to raise a matter with you, Mr President. Last
week I had the pleasure of having my young
grandson Harry Green and his mother, my daughter
Anne Stoney that was, to Parliament House for
dinner. Young Harry is used to crawling around the
riverina plains, so after a few hours he became a bit
confined. The only bright spot of the whole evening
was when the Minister for Industry, Science and
Technology chucked him under the chin and
extracted a few disorderly giggles.

Hon. T. C. Theophanous - Monash?
Hon. T. C. Theophanous - How did he do that?
Hon. BILL FORWOOD - No, an invitation-only
seminar breakfast held last Thursday morning by
the Australian Services Union on compulsory
competitive tendering. My understanding is that the
seminar was open only to councillors affiliated with
the Labor Party. The matter was raised at the
Nillumbik Shire Council meeting tonight. My
understanding is that the shire president decided
not to go on the basis that it was partisan and not
available to all members of councils. Margaret
Jennings, a well-known local Labor Party member
who intends to run for the seat of Eltham at the next
election, attended but apparently said she did not
know it was Labor Party only. Will the minister
ensure that detailed information on the most
important issue of CCT is made available to all
councillors, not just Labor Party stooges?

Hon. E. G. STONEY - Mr Theophanous, I am
sure you will never find out.
Hon. T. C. Theophanous - I wouldn't want to!
Hon. E. G. STONEY - It would have been
terrific if mother and son had had somewhere to go
to change and have a quiet time, and perhaps a little
sleep so Harry could have recovered and stayed
longer in the house. A couple of days ago I
discovered that there is such a facility in Parliament
House about which I was unaware. Mr President,
will you inform the house of the facility and
publicise who is eligible to use it. Is it available for
members of the public or only to members and their
families? It would be a good idea if its existence
were publicised.

Health: outcome funding agreements
Workcover: incentive payments
Hon. M. M. GOULD (Doutta Galla) - I raise for
the attention of the Minister for Health negotiations
between the states and the commonwealth on Public
Health (Outcome Funding) Agreements and the
proposal to replace specific pwpose payments to the
National illV-AIDS Strategy; the National Women's
Health program; the Alternative Birthing Services
program; the National Education Program on
Female Genital Mutilation; Breastscreen Australia;
the National Cervical Screening program; the
National Childhood Immunisation program and the
National Drug Strategy, with one general public
health program payment.
I ask the minister whether Victoria proposes to enter
a bilateral agreement with the commonwealth in

Hon. T. C. THEOPHANOUS Gika Jika) - I raise
a matter for the attention of the Minister for Finance,
who is responsible for Workcover. Some time ago I
raised with the minister a Workcover incentive
scheme which involved the payment of $3500 to
Workcover insurance companies on the basis of their
sending injured workers back to work. In his
response the minister indicated that such a scheme
existed and was based on the notion of a payment of
$3500 for each person that a particular insurance
company was able to get to go back to work.
Will the minister give an assurance that the $3500
incentive payment to insurers for injured workers is
only on the basis of those workers that they manage
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to get back to work and is not paid when all that is
achieved is that the worker is removed from benefits
as opposed to being rehabilitated back into the
workplace?

Country Music Festival
Hon. I. J. COVER (Geelong) - I raise a matter for
the Minister for Tourism. By way of introduction,
Victoria plays host to a number of music festivals
around country and regional areas, such as the Port
Fairy Spring Music Festival and the Wangaratta Jazz
Festival. The minister would be aware, following a
recent visit to Geelong a week or so ago, of the Celtic
Festival. Another festival is the Kyneton Country
Music Festival, which started as a one-day event in
1989 and is now known as the Country Music
Festival. In March my good friend Greg Champion
won the Victorian entertainer of the year and I was
there representing the minister. The organisers
believe the Country Music Festival has the potential
to develop into a major event on the Australian
country music calendar, perhaps even rivalling
Tamworth.
Hon. T. C. Theophanous interjected.
Hon. I. J. COVER - Before you scoff, let me say
that the Tamworth Country Music Festival pumps
$35 million into Tamworth's economy each year.
Hon. T. C. Theophanous interjected.
Hon. I. J. COVER - Mr Theophanous might go
along to line dance, but he will be doing it solo. To
that end, the organisers are seeking advice and
assistance from the government, particularly from
the tourism area, to promote the event. Will the
minister, who I understand is a country music fan,
provide that advice?
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general broadbanding and not simply a guise for a
reduction of commonwealth funds.
Hon. R. M. HALLAM (Minister for Finance) Mr Power raised an issue he asked me to refer to the
Minister for Planning and Local Government
regarding a letter from the Shire of Murrindindi that
I cited in this chamber a few days ago. Without my
going to the contents of the letter, Mr Power has
now asked me to raise with my colleague whether
the views expressed by the mayor were personal or
a product of discussion and endorsement by the
council. I am not sure where that request is likely to
take me, given that the authenticity of the letter is
not challenged.
Hon. Pat Power - No.
Hon. R. M. HALLAM - Given that it is on shire
letterhead, I presume the mayor was within the
authority accorded to his office.
Hon. Pat Power - That is not clear.
Hon. R. M. HALLAM - If you want to cast that
aspersion upon the mayor in this case, Mr Power,
that is up to you.
Hon. Pat Power - I am asking for you to have it
established so there is no doubt.
Hon. R. M. HALLAM - Maybe you should have
written to the mayor rather than asking the minister.
I am not sure he would be in a better position than
the mayor.
Hon. Pat Power - He may be able to find out.
Hon. R. M. HALLAM - I will pass the request
made by Mr Power on to my colleague, but as I said
I am not sure where it is likely to take us.

Responses
Hon. R. I. KNOWLES (Minister for Health)Mrs Hogg raised for the attention of the Minister for
Education the disposal of school sites. She referred
in particular to two schools in the City of Moreland
where there was local interest in gaining control, but
the process did not lead to that outcome. I shall refer
the matter to the minister.
Miss Gould raised a matter about a number of
public health programs. It has been suggested by the
commonwealth that Victoria, together with other
states and territories, is not interested in pursuing
the public health broadbanding program unless it is

Mr Hartigan referred to the port of Geelong. He
asked me to take up the issue with the Treasurer,
and I will do that. However, I should make a couple
of points by way of elucidation. I do not claim to be
an expert on the subject and I am not directly
responsible for the privatisation of the ports. I recall
that the sale of the port of Geelong was held by all
commentators to be most successful. I seem to recall
that it netted more than $50 million, which seems to
be a good outcome.

Mr Hartigan cited some comments in the newspaper
attributed to the honourable member for Geelong
North in the other place, Mr Loney, which suggest
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that the management of the port has been less than
successful. That is contrary to the reports I have
received, which are that the port is operating beyond
our expectations. But in any event, I make the point
that should there be any change to the control of the
port, the prior consent of the state and the Port of
Geelong Authority would be required. Although, as
I recall it, that consent could not be unreasonably
withheld, it is an important protection mechanism.
The final comment in the context of handing the
inquiry on to my colleague is that the average
revenue earned by Geelong port operators will
continue to be regulated by the Office of the
Regulator-General. I have knowledge of that aspect
in that the Regulator-General reports directly to me.
My initial impression is that the issue raised by
Mr Loney is ill founded, but I am happy to pass on
the issue to my colleague.
Mr Nguyen raised with me an issue I regard as quite
serious. As I understand it, the matter concerns a
group of 17 people who on 17 May had the
misfortune to be confined in a lift at the casino for
about 90 minutes. I am not sure how that is seen to
be directly a matter of government administration,
but I regard it as important. I heard the issue
debated on radio station 3LO. It was raised by a
person who claimed to have been a victim of the
circumstance.

I cannot do much more than pass on the sound
advice offered by the host of the radio program,
Terry Laidler. Although he certainly did not make
light of it, he suggested the most appropriate course
would be to contact the public relations office of
Crown and find out whether the experience was
consistent with the policy of that organisation. I have
no doubt it would not be consistent. Everybody
directly involved would have been saddened by the
experience. In any event, I will take the issue up
with the administration of Crown.
Mr Forwood raised an issue he asked me to pass on

to the Minister for Planning and Local Government
about a seminar allegedly conducted by the
Australian Services Union.
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government. It is important that the concepts of
management of local government are well
understood, and I have no problem with the way the
knowledge and experience of councillors is imparted
to others. I may ask my colleague, the Minister for
Planning and Local Government in another place, to
comment on the fact that the invitations were
selective.
Mr Theophanous raised with me again the incentive
scheme supervised by the Victorian Workcover
Authority which is designed specifically to return
injured workers to work. Mr Theophanous referred
to the peak payment of $3500, and was kind enough
to acknowledge that I had responded earlier to a
formal request from him. Although I cannot recall
the exact terms of my response, I recall that the
research undertaken at the time he raised the issue
indicated that the current range of payments under
the Victorian Workcover Authority are not that far
removed from the same rate of payments under
Workcare. I do not apologise for the fact that the
authorised agents under Workcover are giving a
clear incentive to get people back to work.

Hon. T. C. Theophanous - I support that.
Hon. R. M. HALLAM - I am pleased to have on
the record that Mr Theophanous supports the
strategy of getting people back to work. I again put
on the record that the scale that starts at $3500 is
specifically related to getting people back to work. It
is not available to the agents in any other
circumstance.
Hon. T. C. Theophanous - You are happy to
give that assurance?
Hon. R. M. HALLAM - I am happy to put that
on the record now. I say in passing that the scheme
is working extremely well. Part of its success has
been the return-to-work program. The government
has had to grapple with a culture that said the major
task was to compensate people away from the job. It
is clear that the change has been directed to
returning people to work. There is no doubt the best
therapy we could have devised was to get people
back to work.

Hon. D. A. Nardella - A private organisation.
Hon. R. M. HALLAM - Yes, a private
organisation, and I am happy to have that on the
record. I do not see anything untoward in that,
although I am surprised that the invitations were
selective. Compulsory competitive tendering is a
central component of the administration of local

I am not the slightest bit embarrassed by saying that
the rewards offered to the people involved in the
scheme are designed specifically to meet that
perspective. I am happy to be judged on that
outcome.
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Hon. LOUISE ASHER (Minister for Tourism) Mr Brideson raised with me an important issue
relating to a mischievous article in yesterday's Age
that alleged reduced numbers of tourists are coming
to Australia as a result of what the media
unfortunately called the Hanson phenomenon,
which I would prefer to describe as the opinion of a
sole member of Parliament in Australia.
Hon. R. M. Hallam - Not even a good one at
that.
Hon. LOUISE ASHER - Not even a good one.
Last night, at the request of Mr Brideson, I
addressed the Australasian Business Association,
which is a group designed to foster good
relationships between Australian and Asian
business people. I will take a moment to look at the
figures the Age put forward.
The Age maintained that tourism to Australia was
being reduced because of comments made by the
member for Oxley. That is not correct. While the Age
highlighted some reductions in tourism, within the
time frame set by the Age overall Australia has
recorded increases in numbers of tourists from
Indonesia, Malaysia, Taiwan, Hong Kong and Korea.
The main issue for the house is tourism to Victoria. I
am happy to report that Victoria has seen an
absolute boom in Asian tourism in 1995-96, the last
figures available to us. Victoria's performance in
attracting Asian tourism is as follows: numbers from
Korea are up 62 per cent; Indonesia, 31 per cent;
Singapore, 24 per cent; Malaysia, 22 per cent;
Thailand, 4 per cent; and Japan, 5 per cent. The rest
of Australia is going backwards in the proportion of
Japanese tourists attracted. Victoria is holding its
own. I acknowledge that that is because a smaller
proportion of the Japanese market comes to Victoria.
The only Asian country from which tourism to
Victoria has been reduced is Taiwan. I have it on
reliable authority from Tourism Victoria and a range
of other tourism authorities that that is because of a
price war in the North American market. The North
American market has offered substantial deals, and
the Taiwanese market has justifiably responded to
those deals.
I am happy to place on record that late last year I
asked Tourism Victoria to monitor aberrations in
Asian tourism. Mr Brideson knows of this because I
mentioned it in my presentation last night. I am
happy to report that Tourism Victoria has
responded that since October or November last year
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Victoria has not had an adverse response to any
comments made by one member of Parliament. In
fact, our overall image as a friendly, welcoming state
has resulted in an increase in tourism.
Before I conclude my response to Mr Brideson, I
mention that the opposition decided today to release
a press statement. I commend the opposition
spokesman on his alacrity. Presumably he read the
article in the Age yesterday at about 7.00 a.m. He had
issued a press release by 4.00 p.m. today. That is an
improvement on general opposition performance. It
is a shame he chose to regurgitate inaccurate figures
from an Age article that applied to Australia and not
Victoria. However, I welcome his invitation to travel
overseas. I expect it is the first invitation from an
opposition spokesman to a minister to travel
overseas. I will consider that invitation, but I will
consider with far greater seriousness Mr Brideson's
measured and important comments on Asian
tourism in Victoria.
Mr Cover referred to some important regional
tourism issues. I remind the house that the
government announced a regional tourism
campaign in December last year that encourages
people to travel to, tour around and holiday in
country Victoria. That campaign targets the
Adelaide, Brisbane and Sydney markets. Mr Cover
directed to my attention issues relating to major
events. It was due to his persistence and the
persistence of Mr Paters on, the member for South
Barwon in the other place, that this year's Rip Curl
Pro Quit Women's Classic, a hallmark event in his
province, was again funded by Tourism Victoria.
The government has assisted in funding the
Wangaratta Jazz Festival, the Port Fairy Spring
Music Festival and the Benalla Easter Festival. It is
important that the government supports regional
festivals, and it is keen to see the tourism dollars
move into country Victoria.
I thank Mr Cover for representing me at the Kyneton
Country Music Festival, which I could not attend
personally. I have taken his comments on board as I
have the comments of the festival organisers.
Finally, I thank Mr Cover for organising a gathering
of 200 tourism industry people at the preview of the
National Celtic Festival in Geelong. Given that the
opposition is keen to get inside information on the
government, I thank him for his fantastic work on
my backbench tourism committee!
The PRESIDENT - Order! Mr Stoney raised
with me the facilities for babies or young visitors to
Parliament. There is a room with the sign 'Sick bay
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and family room' on the door that is situated in the
basement on the Legislative Assembly side in the
former housekeeper's residence. That room contains
a resting couch and a pillow, a sink with hot and
cold water, a fridge, cupboards, an ironing board, a
table for changing babies nappies with adjustable
shelves, a first-aid cabinet, lockers for storage,
heaters and a toilet.
Mr Baxter would have been able to tell the house
about the advanced plans we have for the completed
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building - which we hope will start in
mid-1999. The completed building will be better, but
that is what we have at the moment - a sick bay
and family room.
Motion agreed to.
House adjourned 10.33 p.m.

PETITIONS
Thursday, 29 May 1997
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FINANCIAL MANAGEMENT
(AMENDMENT) BILL
Second reading

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.02 a.m. and read the prayer.

PETITIONS
Auditor-General: independence
Hon. B. T. PULLEN (Melbourne) presented a
petition from certain citizens of Victoria praying
that the state government immediately abandon its
attempts to reduce the powers of the
Auditor-General and ensure that the
Auditor-General retains sole discretion, including
operational discretion, over the conduct of audits
of all Victorian government departments and
agencies. (37 signatures)
Laid on table.

Auditor-General: independence
Hon. B. T. PULLEN presented a petition from
certain citizens of Victoria requesting that the
Auditor-General have the sole power to carry out
the external audit on all agencies which are owned
by, controlled by or substantially responsible to
government, and that the state government
immediately abandon its attempts to reduce his
powers. (80 signatures)
Laid on table.

PAPERS
Laid on table by Clerk:
Judicial Remuneration Tribunal- Report on
Tribunals' Salaries and Allowances, 30 Apri11997,
together with a statement from the Attorney-General,
the Minister for Health and the Minister for Small
Business as to reasons for not accepting the Tribunal's
recommendations, 28 May 1997 (two papers).
Statutory Rules under the following Acts of Parliament:

Debate resumed from 22 May; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
Financial Management (Amendment) Bill is small
but significant. The ongoing process of introducing
accrual accounting into the Victorian budgetary
system has bipartisan support. From my experience
as a member of the Public Accounts and Estimates
Committee I am aware that governments from both
sides of Parliament have been part of a protracted
struggle to introduce accrual accounting. The major
obstacle has not been members of Parliament or
even the government; it has been the entrenched
bureaucratic processes that made it difficult for
people to work with a new system.
Notwithstanding the concerted effort of the Minister
for Finance to introduce this system, some of the
bureaucrats still tend to think accrual accounting
means they do all the calculations and run the
bureaucracy via cash-based accounting systems and
at the end present a set of accrual accounts in order
to fulfil the obligations. As we all know, that is not
the purpose of accrual accounting.
Accrual accounting is a mechanism that allows
managers to make more informed decisions based
on appropriate and optimum use of assets. Accrual
accounting makes it possible to determine whether
there is value for money in state assets and allows
people to make decisions about whether to retain,
divest or upgrade assets and to consider capital
investment or other options.
The introduction of accrual accounting is an
important initiative, which is why the opposition
supports the legislation. The first independent
review of Victoria's public sector finances conducted
in September 1992 also highlighted the need to
upgrade the accounting system. The introduction of
accrual accounting has been mentioned in
subsequent government reports, which suggests that
it has evolved from both sides of politics.

Estate Agents Act 1980 - No. 41.
Pathology SeIVices Accreditation Act 1984No. 36.
Subordinate Legislation Act 1994 - Minister's
exception certificate under section 8(4) in respect of
Statutory Rule No. 36/1997.

The bill makes two changes. The first is simply a
change of name from the annual statement of
financial operations to the annual financial
statement, the purpose of which is to enable the
Minister for Finance to prepare and table an
accrual-based statement for the entire state public

FINANCIAL MANAGEMENT (AMENDMENT) BILL

1238

COUNCil-

Thursday, 29 May 1997

sector. Honourable members would be aware that
the trial statements prepared by the Minister for
Finance are now leading to the full application of
accrual accounting across the public sector.

Australia. So I urge the minister to examine that
issue which is both a good idea and enjoys the
support of government and opposition members on
the Public Accounts and Estimates Committee.

The second change advances the reporting timetable
for the auditing and tabling of the annual financial
statement and associated Auditor-General's reports.
Importantly, the bill will allow a comparison of the
actual figures against the estimates in the second
half of the year. With the change to presenting the
budget in the autumn parliamentary session as
opposed to the previous practice of presenting it in
the spring parliamentary session, in this initial year
Parliament will be comparing estimates with
estimates - which is something of a problem.
However, the opposition understands the necessity
for that transition: the larger goal of accrual
accounting and better accounting structures and
systems. This change allows a statement to be
delivered later in the year which will compare the
actual post-budget figures with the estimates. So in
the spring session Parliament will be able to
compare actual budget outcomes with the estimates
in the statement prepared by the Treasurer and the
Minister for Finance. For that reason this is another
initiative which is supported by the opposition.

The bill introduces accrual-based accounting
standard AAS31 which all governments across
Australia will adopt by June 1999 - a positive step
for maintaining consistency across the states and
territories to allow cross-state comparisons based on
similar accounting systems rather than trying to
figure out what one set of figures means against
another. This is part of the ongoing reform of
accounting processes commenced by the previous
government through the introduction of program
budgeting, an important initiative whereby
government programs were budgeted for separately
and the cost of which appeared in the budget
estimates to allow members of Parliament and the
public to judge whether there had been a funding
increase or decrease.

The bill also changes some reporting requirements
for when annual reports will be made available. I
again ask the minister to consider an issue which the
opposition has raised a number of times - namely,
the possibility of releasing some annual reports and
committee reports between parliamentary sessions.
In some circumstances annual reports are tabled at
the end of a parliamentary session followed by a
four-month delay before Parliament sits again,
which consequently means a lengthy delay before
that annual report is scrutinised by Parliament. The
Public Accounts and Estimates Committee is
examining the release of annual reports between
parliamentary sessions and, I believe, supports the
idea. Indeed, I think it was supported by Victoria's
representative at a meeting of the Australian
public-Hon. Bill Forwood - I think I moved the
amendment.
Hon. T. C. THEOPHANOUS - In fact,
Mr Forwood moved the amendment which was
designed to facilitate that process so that annual and
committee reports could be released between
parliamentary sessions. Other jurisdictions have
facilities which allow this to occur - for example,
New Zealand and some other jurisdictions around

It is also important for me to put on the record once
again the opposition's concern about the role of the
Auditor-General. Obviously the Auditor-General
will continue to play a significant role in examining
financial reports. Given the changes recommended
by the audit review panel, the opposition is
concerned about whether the Auditor-General will
retain the same capacity to review and examine
accounts as has been the case in the past. The
government should rethink the proposed changes
which have been universally condemned by the
community and which add nothing. Indeed, the
review panel said the proposed changes will not
contribute to reducing costs.

I am disappointed that the Minister for Finance has
not been prepared to say that he supports the
Auditor-General retaining the role of conducting
performance audits, something w)lich is absolutely
crucial to the function of the Auditor-General.
Irrespective of how these accounts are prepared,
unless the Auditor-General has the capacity to do a
full performance audit, there will not be the same
level of scrutiny that we had in the past.
The proposal of the review panel, as the minister is
well aware, is not to have performance audits but to
have performance reviews, which are not the same
full-scale audits that we have been accustomed to,
with the same level of evidence being required and
the same level of intensive examination of the facts.
That would be unfortunate. I should have thought
the Minister for Finance would have been keen to
support the retention of the Auditor-General's
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power in whatever final configuration that might be,
and also support the Auditor-General doing full
performance audits of departments.
I might also add my disappointment because the
Minister for Finance was the one who pushed so
vigorously for the Auditor-General to have his
powers increased and clarified in relation to
performance audits so that no doubt was left in
anybody's mind about his capacity to perform those
performance audits.
I recognise that the minister does not want to
comment on these issues until after the government
has made a decision. However, it would have been
an important signal were the minister to say that his
position had not changed on this important question
of performance audits, even if the configuration of
the audit office were to change, and that he still
supported the retention of that power. In the end we
are all judged by the community: we are all judged
on the statements we make and whether or how we
change our positions over time. The opposition is
very concerned about the removal of the
Auditor-General's power to conduct full
performance audits. It would be a significant
reduction in scrutiny in this state. That is not to say
that the opposition supports any aspect of the
proposed changes concerning the establishment of
Audit Victoria. We think it is a dangerous
experiment. To my knowledge it has not been tried
in any other jurisdiction, and it could compromise
potentially the very good work that this bill brings
together, which is supported by both sides of the
house, to introduce accrual accounting to Victoria. I
hope the government and the minister reflect on the
need to maintain not only a proper and accurate and
the most up-te-date accounting system that Victoria
can possibly have, but also the best possible system
of accountability and scrutiny of those accounts,
including the retention of the Auditor-General's
power to conduct full performance audits and to
retain operational control over the audit process.
The opposition would be the first to congratulate the
minister, and I believe the vast majority of Victorians
would also congratulate the government were it to
say that some aspects of the review might be useful;
but the opposition rejects the findings of the inquiry
on issues like performance auditing and operation
control. Indeed, the government would get
enormous accolades were it to take that attitude on
the Auditor-General's report. I again put on the
record that in a completely bipartisan way the
opposition supports the bill, which brings about
accrual accounting throughout the public sector.
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The opposition calls on the government to consider
carefully the review panel report into the
Auditor-General and reject the notions of no
performance auditing or changes in performance
auditing, and also maintain the Auditor-General's
power and operational control of the audit process.
That would enhance the introduction of accrual
accounting, and such a course of action would,
without doubt, have the full support of both sides of
the Parliament.
Hon. W. A. N. HARTIGAN (Geelong) -It is
pleasing that the opposition supports the bill, and
there is every good reason why it should. I note
Mr Theophanous, in his comments, pointed out the
actions taken by the Labor Party when in
government with respect to program budgeting. It is
hard to say whether that was a necessary action in a
cash flow accounting system. Whether it was a first
step in a generic change to accrual accounting is a
different issue, but nevertheless, I do not care too
much about what happened in the past. Let us talk
about what is happening now.
Hon. D. A. Nardella - You always talk about the
past!
Hon. W. A. N. HARTIGAN - I am prepared to
talk about the past; however, this is a much more
important issue because this slight amendment
substituting 'annual financial statement' for the
'annual statement of financial operations' represents
the final step in the work the government has been
undertaking to introduce accrual accounting on a
comprehensive and systematic basis across the
whole of government.
As the Leader of the Opposition commented, accrual
accounting within individual departments will, at
the minimum, provide the managers of those
departments with a much better assessment of what
is happening to their assets and whether they are
using them appropriately. It will on a full accrual
accounting system - one that is fully introduced also require that all budgets are prepared on the
basis of a clear set of objectives, both financial and
operational.
It will require that the full costs of the operation both
fixed and variable are allocated to each activity. It
will also enable individual departments and the
government as a whole to get a much better grip on
cash flow movements during the financial year,
which means, for example, that the government will
not need to hold quite so much cash and therefore
bear the cost of money in that area. Therefore, the
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actual words 'annual financial statement' are the
cornerstone of the activity which the government is
undertaking.
Mr Theophanous referred to difficulties in the
bureaucracy and I agree with him, although I am
perhaps more charitable. I am prepared to say that
this is a cultural change of some significance. It
requires a deployment of resources quite different
from those that the public sector normally had, and
anybody who has had even my slight level of
involvement in the public sector would observe
many people are severely lacking in the sorts of
financial skills and experiences that a sophisticated
financial system requires. The government would be
the first to say that one of the tasks that has been
most difficult to accomplish is the equipping of the
public sector with the necessary accounting skills
and systems that will underpin this sort of program.

The other important issue for Parliament, not the
government, is that annual financial statements will
be presented to Parliament on an accrual accounting
basis, and I trust will be in profit and loss and
balance sheet formats. Parliament will be in a
position to look at the transaction relationship
between, for example, maintenance and asset
valuation, depreciation and asset valuation and
movements in asset values. It will be able to
compare short-term actions taken for political
reasons to reduce current account profit and loss
positions, while at the same time attempt to avoid
reflecting the change in the balance sheets. This is
important legislation as far as Parliament is
concerned.
The other changes tighten up reporting times
slightly and remove some of the anomalies in the
reporting requirements. They are both highly
desirable. I note the comments of Mr Theophanous,
presumably made on behalf of the ubiquitous Public
Accounts and Estimates Committee, that he would
like to see - Hon. Bill Forwood - Ubiquitous!
Hon. W. A. N. HARTIGAN - From the Latin
word ubique, meaning everywhere! I am making the
point that the Public Accounts and Estimates
Committee may well think it desirable that reports
to Parliament follow public release, but I am not so
sure. I would need to be convinced that the reports
should not go to Parliament, where they can be
debated in a proper forum. However, as the
chairman of the committee knows, I am a reasonable
person and I am open to reasonable logic from
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reasonable people, rare though that felicitous
conjunction of events is!
I also refer to the role of the Auditor-General. I have
always felt sorry for the Auditor-General in relation
to the work he does for Parliament because the cash
accounting system makes it almost impossible for
him to do the sort of job that has been publicly
espoused by all sorts of people who should know
better! The introduction of accrual accounting for the
first time in 1997-98 will make his job easier. More
importantly, it will give government and
departments a much more timely assessment of
errors, mistakes or problems that may be occurring.

As I said, a full accrual accounting procedure will
require financial and operational budget objectives
and the introduction of
performance-against-objective accounting, and it
will give both the government and departments an
atomic or molecular look at what is happening to
every element of revenue and cost at the time it is
happening rather than four months after the
financial year is finished and all the material is being
wrapped together. That has great advantages for
management information, a point that
Mr Theophanous acknowledges.
By and large I believe bureaucracy is honest and
does the best it can, but it will be to everybody's
advantage if we can help it to do it better quicker. I
am sure it will lead to a more efficient
administration. My concern so far as the
Auditor-General is concerned is not the
Auditor-General himself - he is a lovely man, and I
am sure whoever goes into that job will be a lovely
bloke.
Hon. T. C. Tbeophanous - It might be a lovely
woman!
Hon. W. A. N. HARTIGAN - Quite right, but I
am not going to extend that any further because I
will get myself into serious trouble. My concern is
with Parliament's capability to review the operation
of the government. The Auditor-General is part of
the system and should not be placed above
Parliament by anybody, including himself. The
introduction of accrual accounting will give
Parliament a much greater opportunity to oversight
the performance of the government. I hope that the
PAEC takes the opportunity that the new system
provides not to get involved in the political
argument about whether government policy is right
or wrong but to actually supervise the various
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departments in the effective introduction of accrual
accounting.
From time to time I hope that the committee might
ask the permanent heads and the chief financial
officers of departments to come before it and let it
know where the department stands in a particular
month against its budget and whether the
department has accrual accounting working at an
atomic level every day. That would be a much more
productive exercise on behalf of Parliament,
although it may not be as much fun for the political
process. As a member of Parliament who is not a
member of the committee - Hon. T. C. Theophanous - Is this a bid for you
to get on the committee?
Hon. W. A. N. HARTIGAN - No,
Mr Theophanous. I am particularly happy with
probably 60 per cent of the membership of the
committee.
Hon. T. C. Theophanous - You can tell us later
about which 60 per cent!
Hon. W. A. N. HARTIGAN - You won't get any
prizes for guessing which 60 per cent,
Mr Theophanous. The point I make as a member of
Parliament is that the PAEC will provide a much
better service to Parliament by focussing on the
performance of government rather than on political
statements defending or advancing particular
political issues. That is what I expect the P AEC to do.
Hon. T. C. Theophanous - That is what we
mostly do!
Hon. W. A. N. HARTIGAN - I am merely
making some suggestions on the way the committee
can encourage the introduction of an accrual
accounting system by checking whether it is
proceeding satisfactorily in its first year.
Hon. T. C. Theophanous - You don't have to
have a shot at the committee.
Hon. W. A. N. HARTIGAN - Yes, I do. I try to
spread it around a bit. The other issue is my concern
about the auditing, that Parliament has the final
responsibility and not the Auditor-General. The role
of auditing on an accrual accounting system is likely
to be much more effective than the attempt to audit
a cash flow accounting system. More importantly,
the performance reviews or audit - whatever you
call them--
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Hon. T. C. Theophanous - There is a difference.
Hon. W. A. N. HARTIGAN - Don't tell me,
Mr Theophanous. If I need your advice I will call for
it, but don't hold your breath. The carrying out of
performance audits or performance reviews in an
accrual accounting system brings together the
financial audit and the performance audit because
the financial audit should, among other things, be
looking at the basis on which particular budgets
were constructed and performance against that
budget. The performance audit then integrates the
financial audit. I admit that under a cash accounting
system they are separated by a vast gulf of ignorance
in terms of management information.
Regrettably one of the great disabilities that the
Auditor-General suffers, and therefore Parliament
suffers, is that most of the biggest problems that
have been found in government have not been
found by the Auditor-General at all. That is not a
criticism of the Auditor-General. It is extremely
difficult under a cash accounting system to get hold
of the right kinds of controls and the relationship
between objectives or performance and the financial
transactions.
Hon. T. C. Theophanous - Does that mean you
support keeping performance - Hon. W. A. N. HARTIGAN - I will tell you
what I mean - I do not need you to put words into
my mouth. Your words are not as capable as mine.
During the past five years, I have been perfectly able
to make my positions on various matters dear. You
have certainly understood them. If you listen they
will be made even dearer.
The role of the Auditor-General is to support
Parliament's need for knowledge of the performance
of the government of the day. The Auditor-General
does not have an independent role; he is there to
support Parliament. With respect to these changes,
which are capped off with a simple change of
terminology and the introduction of the term
'annual financial statement', he will be in a position
over the next financial year to have available to him
the sort of information that is inherently required for
a performance audit or review. In fact it will be
inherent in the financial audit as well. It will be a
much easier job for the Auditor-General to do, and
more importantly it will be much easier for
Parliament to understand. I hope members of both
the opposition and government will be thinking
about the role of Parliament in how it gets a report.
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Hon. T. C. Theophanous - We are!
Hon. W. A. N. HARTIGAN - You have never
shown any interest. It has been to your advantage to
avoid any close scrutiny of your financial
performance, Mr Theophanous. The most scurrilous
and almost corrupt activities undertaken by the
former Labor government were not found out by the
Auditor-General because the nature of the
accounting system suited those sorts of practices.
Hon. D. A. Nardella - That is rubbish.
Hon. W. A. N. HARTIGAN - It is not, it is a fact.
I am delighted we are now moving to a system
which will place development, management and
construction of accounts outside the manipulation
that was so prevalent under the previous Labor
government. The system represents a good advance
in the role of the Auditor-General. It will help the
auditing of public sector activities, and I hope the
Public Accounts and Estimates Committee may,
among other things - Hon. T. C. Theophanous - You still haven't
answered the question. Do you support the
Auditor-General retaining the power to do
performance audits?
Hon. W. A. N. HARTIGAN - I am not
concerned with the Auditor-General, I am concerned
with Parliament. I am not going to make the
Auditor-General a political football in the way you
guys tend to do.
Hon. T. C. Theophanous - That's clear enough.
Hon. W. A. N. HARTIGAN - I know it is clear
enough; I have said it six times. I do not support the
independence in that sense of the Auditor-General. I
support his independence under Parliament, not his
independence of Parliament. Do you understand
that?
Hon. T. C. Theophanous - In other words, you
don't.
Hon. W. A. N. HARTIGAN - I support his
independence under the Parliament, not his
independence of Parliament.
Hon. T. C. Theophanous - Under the
Parliament and doing performance audits.
Hon. W. A. N. HARTIGAN - And doing
performance audits just as he does them today,
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except he will be in a position, because of accrual
accounting, to do them on an orderly basis.
Hon. T. C. Theophanous - Just be careful here!
Hon. W. A. N. HARTIGAN - Mr Theophanous,
I am very careful. I generally say what I mean
because I expect it to be read back to me. The
position I wish to make is that I hope that the Public
Accounts and Estimates Committee is heavily
involved in the development of a performance audit
activity because that committee represents the
Parliament. The role it has with the Auditor-General
should be one that is developed. I reiterate: I do not
want a dictator, whether he is the Auditor-General,
the DPP or the Premier. The Parliament is supreme
in terms of regulating and supervising performance
of government, and it is about time members of the
Public Accounts and Estimates Committee started to
think about its role in terms of supervising
performance review.
Hon. D. A. Nardella - When they don't go jelly
back on us - backflip!
Hon. W. A. N. HARTIGAN - Who are you? The
Pledge group that put you in here still persists in its
same behaviour. I must say it is very strange for the
Labor Party to be talking about its desire to audit
when it has never taken the effort to provide an
accounting framework of reporting and recording
financial and other data that enabled the
Auditor-General to do his job. This government has
done something much more important than review
the Auditor-General's position; it has put in place
the system that will enable Parliament, if it has the
wit, to look at the annual financial statements and
make some judgments about what this government
has done. It will enable anyone who has the wit to
look at the individual ministerial portfolio reports
and make a judgment about what they have to say.
More importantly, the parliamentary committees
can, if they have the wit and the capacity, start
examining the performance of Parliament during the
process of the financial year.
Hon. T. C. Theophanous - Are you reflecting on
MrForwood?
Hon. W. A. N. HARTIGAN - I am not. I think
about 55 per cent of it is in good shape! I think this is
a very significant move and that this legislation puts
the final stamp - -
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Hon. T. C. Theophanous - You said 60 per cent
before. What happened to the 5 per cent? You have
dropped to 55 per cent.
Hon. W. A. N. HARTIGAN - My arithmetic
was off.
Hon. T. C. Theophanous - No, you have
excluded somebody. We want to know who the
5 per cent is.
Hon. W. A. N. HARTIGAN - In response to
Mr Theophanous's statements, when I said 60 per
cent I was obviously picking up one of the
disaffected members of the Labor party who served
a faction.
Hon. T. C. Theophanous - Who?
Hon. W. A. N. HARTIGAN - I understand the
dilemma in which Mr Theophanous finds himself
when he asks me to name which of the members of
the Labor Party are disaffected. Of course it changes
almost daily and so represents great difficulty. It is a
bit like Heisenberg's uncertainty theory - every
time you shine a light on it, it disappears or moves
under the pressure of the light. It is therefore very
difficult to help you, Mr Theophanous; you will
have to find out for yourself. There are pieces of
stimulating material floating around out the back
that will give the good oil on what is happening to
the Labor Party.
Hon. T. C. Theophanous - Now, now. We have
agreed on a code of conduct

Third reading
Hon. R. M. HALLAM (Minister for Finance) By leave, I move:
That this bill be read a third time.

I shall respond to some of the comments we have
just heard. I commend and congratulate
Mr Hartigan for another erudite and incisive
contribution to a very important issue. I am very
proud to say that this legislation has some of my
personal thumb print on it given that I have been an
avid and enthusiastic supporter of the concept of
accrual accounting since I first arrived in this place
and since I first came to recognise the incredible
cash-based accounting system that previously
prevailed. One of the crowning issues which history
will relate to the Kennett government will be the
removal of the crudest form of cash accounting and
its replacement with a decent form of accrual-based
reporting.
I appreciated the generosity of the comments of
Mr Theophanous. I am prepared to acknowledge to
the world and Parliament that the issue of accrual
accounting was not something brand new in the
change of the government but something which had
been canvassed long before the change. On that basis
I thank him for his comments. I am pleased to learn
that bipartisan support exists for that. However, in
describing the shift in culture that will be required
Mr Theophanous was inclined to reflect upon the
bureaucracy. That is a little unfair.
Hon. T. C. Theophanous interjected.

Hon. W. A. N. HARTIGAN - I have said
nothing. If you have drawn conclusions, it is
completely unintended by me, I can tell you.
Mr President, this is a signal piece of legislation. It
announces the introduction of full accrual
accounting for the government as a whole. It will be
a significant improvement in the ability of
Parliament to scrutinise government and the ability
of the instruments of Parliament, including the
Public Accounts and Estimates Committee, to work
on how it can be best used in conjunction with the
Auditor-General to bring to Parliament all the
advice it needs. I have great pleasure in supporting
this legislation.
Motion agreed to.
Read second time.

Hon. R. M. HALLAM - I do not think
Mr Hartigan did. My conclusion is that in the past
government has been incredibly unfair to officers
across the public sector, in particular to Treasury
and Finance. It simply did not give those officers the
wherewithal needed to make decent management
decisions. It did not give those officers the
information needed. It is a little unfair to then say
there is some basis upon which they should be
criticised. I believe the people government needs in
management positions across the public service will
roar to the surface as a result of the information
government is now about to give them. The best
managers will find this a great challenge and an
exciting development.
Mr Theophanous raised the issue of reporting
between parliamentary sessions. I am advised that a
recommendation from the Public Accounts and
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Estimates Committee is currently with senior offices
of the Department of Treasury and Finance, so the
issue is under consideration. I do not want to
anticipate the recommendation that comes to me
eventually. I understand there will be some pressure
for Parliament to at least have the opportunity to see
those reports between sessions, but care must be
taken because the one issue which will underscore
the transparency of the process more than anything
else is the act of having it released within
Parliament. I make this point again and again: it is
very important that the big issues be canvassed in
Parliament before they hit the community. On that
basis I counsel some caution in having some sort of
open sesame in terms of the release of that data.
Hon. T. C. Theophanous - I don't think anyone
is suggesting that.
Hon. R. M. HALLAM - I am simply saying that
before the house hears any professional response to
the report of the PAEC there should be caution. I
would hate to think we inadvertently created an
opportunity for an executive government to dodge
the publicity that would automatically follow if an
account was released within Parliament. If we are
really serious about getting transparency into the
process, we must take that into account. All that
aside, I thank Mr Hartigan for his contribution and
Mr Theophanous for his contribution and the
generosity of his comments. I wish the bill a speedy
passage.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

LAW AND JUSTICE LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from 27 May; motion of
Hon. LOUISE ASHER (Minister for Small
Business).
Hon. D. A. NARDELLA (Melbourne North) The opposition strongly opposes the Law and Justice
Amendment Bill and will make a case for the
legislation to be withdrawn. At the outset I move the
following reasoned amendment:

That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until (a) a review of the appeals process under the Legal Aid
Act 1987 has taken place;
(b)

the impact on the community of lifting the interest
rates which can be charged by pawnbrokers has
been assessed;

(c)

the government enunciates a clear policy in relation
to the contracting out of services related to law
enforcement and the judiciary; and

(d) the amendments proposed to the Crimes (Family
Violence) Act 1987 and the Summary Offences Act
1966 are removed and dealt with as separate bills.'

I will give an overview of the bill and make certain
comments. The bill implements a number of changes
to the Crimes (Family Violence) Act. The proposed
changes arose from recommendations of a working
party established in 1985 which reviewed the 1987
legislation to develop uniform practices and
procedures in Victoria.
Hon. C. A. Furletti interjected.
Hon. D. A. NARDELLA - No, that is why the
reasoned amendment calls for those sections to be
dealt with separately. The opposition supports the
proposed changes. However, the problem with
omnibus bills is that everything is lumped together.
During its term in office the Labor Party had control
of the upper house for only two weeks and it would
not have allowed such legislation to have been
passed.
Be that as it may, the opposition supports that part
of the bill which deals with family violence, because
that is an extremely important issue for a number of
people within our community. The bill changes the
law by allowing a magistrate to issue a warrant
upon an originating motion. Under the original act a
registrar may issue a warrant to arrest a defendant
in certain circumstances, but a magistrate is not
allowed to issue a warrant on a complaint in the
absence of a service of summons or failure to appear.
The proposed legislation also allows hearsay
evidence in intervention order applications. In many
cases police are stuck in the middle of conflicts
arising from family dispute situations which often
involve violence, stress, angst and frustration. The
police have a responsibility to protect the
community, family members and its members. The
Victoria Police Force policy states:
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Where an intervention order is appropriate police must
make an application for an intervention order wherever
the safety, welfare or property of the family member
appears to be endangered by another. This may mean
taking out an order without the agreement of the
aggrieved family member who may be fearful of the
consequences of initiating action.

Police have carried out this policy, and have been
correct in doing so, but in many cases the primary
witness - the aggrieved person - usually the wife,
does not turn up to court, the case falls apart and the
police do not succeed in the action. In those
instances, which usually arise when a spouse is
scared and discouraged from attending court
proceedings, a police officer would be required to
give hearsay evidence to the Magistrates Court to
process the interim intervention order. However,
under the current rules of evidence, hearsay
evidence is not permissible. Recently the house
debated the issue of hearsay evidence - I think it
was in relation to clause 38 of the Sentencing and
Other Acts (Amendment) Bill, in which the
opposition opposed the extension of hearsay
evidence-Hon. C. A. Furletti - The Prostitution Control
(Amendment) Bill.
Hon. D. A. NARDELLA - Sorry, I stand
corrected - the Prostitution Control (Amendment)
Bill. During the committee stage of that bill the
opposition opposed the use of hearsay evidence
because it was inappropriate. I remember the
definition Mr Furletti gave the house of hearsay
evidence during the debate. The opposition did not
support the inclusion of hearsay evidence in those
circumstances. However, it is appropriate in family
disputes, which in many cases are very aggressive
and place family members, usually wives and
children, in danger. In such circumstances police
officers are stuck in the middle and have to make
decisions which should be supported. In the main
hearsay evidence is not reliable, is open to
corruption and in many instances cannot be tested
by the court or by the defendant.
In this case it is appropriate to protect women and
children. Intervention orders can be taken out in a
number of ways: through the Magistrates Court
under the full rules of evidence or children can be
protected without the full rules of evidence being
enforced, and hearsay evidence can be permitted by
treating each child individually through the
Children's Court. A mother with children who
requires protection currently has the two choices. It
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is better to deal with all intervention orders together
without the full rules of evidence. Many children in
those instances are very young and can be dealt with
in a less formal and more caring way, especially
when they do not understand the legal rules of
evidence, as is the case in the Magistrates Court.
People currently have the opportunity for those
intervention orders to be dealt with jointly through
the Magistrates Court under the full rules of
evidence, but unfortunately that places stress upon
the wives and children at the hearings. The bill
allows for the intervention orders to be dealt with at
the same time with the discretion of the Magistrates
Court to accept hearsay evidence and support orders
sought on behalf of children. It will make the system
more efficient and user friendly and reduce
duplication where the wife applies for the
intervention order, especially if she has two or three
children, whereas currently she has to apply
separately at the Children's Court. That process will
treat victims more as people, which is important.
The opposition supports that change.
Domestic violence orders are important for the
protection and safety of people who come from
violent families. People from interstate are able to
register their domestic violence orders in Victoria
but cannot change or amend their orders under the
current system. The bill will allow domestic violence
orders to be amended in Victoria through the
Magistrates Court and also allow for an extension or
a revocation of the registered interstate domestic
violence order in Victoria. Previously those people
had to return to the original state where the
domestic violence order was taken out and have the
changes made which was in many instances unfair,
especially if women and their children are trying to
get away from extremely difficult family situations.
It is unfair to impose that extra expense on them.
The change is welcome because it protects battered
wives and children, relieves their trauma and stress,
and recognises the mobility of people. That is
important to women in our society.
The bill will now be extended to New Zealand
orders that recognise trans-Tasman migration.
Again, it is about protecting women and children
who have taken out domestic violence orders in
New Zealand. It is only sensible that we recognise
domestic violence orders from New Zealand. New
Zealand is at the forefront of dealing with this issue.
When the Drugs and Crime Prevention Committee
visited New Zealand it saw the way the police
handled the situation to ensure that women and
their children were protected. The police now take
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domestic violence orders seriously, whereas in the
past police officers have attended homes on a
regular basis.
For example, at 6.00 p.m. on a Friday they go to
Johnny's place because it is about the time he comes
home and beats up his wife. They deal with Johnny
at the police station and he returns home on the
Saturday after he has sobered up. That situation has
now changed in New Zealand. Domestic violence is
reported and recorded on running sheets, and if
there is a pattern of domestic violence and women
and their children need to be protected they are
protected immediately. The police are empowered to
act in those situations. It is a much better system.
There are some flaws in it, but it is a better system
than we have in Victoria. This bill protects women
from New Zealand who have taken out domestic
violence orders.
Our system is adversarial, one that is about
resources akin to power. Legal aid is important to
low income, poor and dispossessed people. There
has been a commitment since 1975 to provide a just
judicial system that balances the forces of the state
when pitched against individuals. That is important
for the poor and the underprivileged when
confronting the powerful forces within our society.
That aspect of social justice is important.

A number of landmark cases have used legal aid,
such as the Walton's case where the store was
ripping off its customers. That practice was only
stopped through the assistance of legal aid and the
resources provided to people under that system.
Legal aid has provided a number of important
avenues for underprivileged people to be assisted in
our judicial system. Pro bono work is important
because it assists those people who need help. More
and more solicitors are being asked to do pro bono
work - and that will continue as legal aid funds dry
up. I commend the solicitors and barristers who
perform pro bono work. An increasing number of
them will be asked to do that work because the
resources that underpin our legal aid system are
being drastically cut.
The opposition believes in the important principle
that people should be paid for the work they do and
the skills they use. We cannot always expect lawyers
to work for nothing; pro bono work does not pay the
bills. The legal fraternity will soon get jack of the
expectation that its members should provide their
services for free, because they, too, have families to
support and bills to pay. Although they do pro bono
legal aid work, they do so under strict guidelines,
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rules and regulations - and their representation is
subject to the appeal process. Everybody agrees that
there is no bottomless pit of money, but the
government has a responsibility to provide legal aid
so that justice is done in our courts. A humane
society would provide legal aid and do its best to
keep people out of gaol. Legal aid allows all the
sentencing options to be explored on the accused's
behalf.
The bill recognises that the commonwealth has
withdrawn its funding of state legal aid cases.
Unfortunately, that has made the commonwealth
more insular in its attitude to its citizens, which is a
sad part of the new world order in Australia. The
poor or dispossessed will find it harder to get legal
aid and, therefore, the representation they deserve.
They will also miss out on other important support
if and when they need to go to court. Members of
the opposition are most concerned about that. We
constantly hear reports that people are having to
represent themselves in court because of the
cutbacks.
I heard a discussion on radio this morning about the
deplorable remand conditions at Pentridge Prison.
Apparently the prisoners have to carry their
personal belongings around with them because they
are not assigned to secure cells. One of the worst
aspects of the Pentridge situation is that because of
the funding cutbacks, prisoners have to represent
themselves in court because nobody else will
represent them. They have to protect the blue bags
they have their legal papers in because they are
afraid they will be pinched. If they are lucky enough
to be assisted through Victoria Legal Aid, or if they
can afford lawyers, they face other restrictions that
affect when and how they can be interviewed by
their barristers or solicitors.
On Mondays, Wednesdays, Fridays and Saturdays
lawyers can sit down at tables with their clients to
discuss their cases and exchange papers with them,
but that is not allowed on Tuesdays and Thursdays.
Those citizens on remand who are yet to face court
are not treated like human beings. On those other
two days they have to enter cages before being
allowed to discuss their cases with their legal
representatives. It is appalling that people in our
society are being disadvantaged because of the
actions of the government.
That same attitude is apparent in the way the state
and commonwealth governments are handling
justice issues in Victoria and Australia. Governments
are responsible for the protection of their citizens. If
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they want to go down the American path, with its
crude form of justice and an incarceration rate of
about 400 prisoners for every 100 000 citizens
compared with 53 per 100 000 in Australia, they are
going about it the right way. It is disappointing to
hear what is now happening to legal aid in Victoria.
It is easy for the commonwealth government to
attack the disadvantaged - those who cannot fight
back or who are not powerful mates of the
government. It's okay if you are an Elliott or a
Walker or a Williams and earn $1.3 million a day
because you can afford the best lawyers in the land.
But when you are dispossessed and have nothing
behind you, the state has a responsibility to protect
you and give you access to a fair and just judicial
system.
I am concerned that society is moving backwards to
the era before 1975, when the disadvantaged had to
rely on charity and when lawyers had to go without
so they could represent people pro bono. These
legislative changes to the Victoria Legal Aid board
confirm that, unfortunately, Victoria has acquiesced
to the commonwealth's demands. Since 1992 the
government has continued to attack the
disadvantaged in our society.
The restructure of the Victoria Legal Aid board will
mean the commonwealth will not have to be
consulted about the appointment of a chairperson or
managing director and the commonwealth
Attorney-General will no longer appoint two
directors to the board. Instead, the Victorian
Attorney-General will appoint three directors to the
board. The changes to the board's structure are
necessary because the commonwealth has decided to
fund only commonwealth cases. That is stupid
because sometimes the laws applying to a particular
case may cross jurisdictions.
It is nonsense for the federal Attorney-General, the
Honourable Darryl Williams, QC, to say that the
commonwealth will fund only commonwealth
matters. The economic rationalists have control of
the purse strings and are making sure the
disadvantaged in society continue to be
disadvantaged. It is stupid and it is false economy. It
will promote duplication, waste and
mismanagement, and create false borders.
Defendants may receive legal aid funding if they are
charged under commonwealth law but will have to
make a further application for funding if the are
charged under state law. Presently a defendant
makes one application, which is judged on the
merits of the case and not whether the charges relate
to federal or state jurisdictions.
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We are going back to the good old days where the
two jurisdictions did their own thing. These
provisions will create two bureaucracies to deal with
applications for funding, which is a stupid way to
operate a legal system in the First World. Victorians
will be further disadvantaged because of the childish
actions of the commonwealth and state
governments, because this is the worst system for
assisting people who require legal aid.
From 1989 onwards commonwealth and state
jurisdictions under Labor governments worked
together, and even after the change of government in
Victoria in 1992 the two jurisdictions continued to
cooperate. However, now that there are conservative
coalition governments in both jurisdictions they do
not or cannot talk to each other and are unable to
adopt a system that will assist the poor and
disadvantaged who are caught up in the justice
system. Why can't governments of the same
persuasion work together when governments of
different political persuasions can cooperate? The
governments concerned are playing stupid, childish
games and have dropped the ball. They are no
longer looking after the people they are supposed to
represent, which is sad. I understand the
commonwealth government says it will no longer
continue to fund legal aid at the same level because
state governments are cutting their funding. The
Kennett government has reduced legal aid funding
by $35 million since 1992. That is inappropriate
because it disadvantages people.
Hon. C. A. Furletti interjected.
Hon. D. A. NARDELLA - That is correct. The
Victoria Legal Aid board will be controlled by the
state government, and the bill restructures the
internal appeals procedure of Victoria Legal Aid.
Currently if a person is not satisfied with a decision
about legal aid funding, he or she may seek a
reconsideration by another VLA officer. If the person
is still dissatisfied, a review by the Legal Aid Review
Committee may be sought. The LARC has at least
five members who are appointed for a two-year
period and comprises representatives from the Law
Institute of Victoria, the Victorian Bar Council,
community legal centres and non-lawyers from
community organisations. It has broad
representation, is not made up of mates or stacked
by the Attorney-General's nominees, and is
designed to assist the consumers of legal aid services.
The bill will abolish both the Legal Aid Review
Committee and the Legal Aid Appeal Committee.
The latter committee did not sit last year, so a case
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can be made for its abolition. However, the
opposition does not agree with the abolition of the
Legal Aid Review Committee. Whereas the current
committee is independent and is able to resist
pressure applied by either the Attorney-General or
her department, without it the government will
control the process.
The system has worked well in the past because the
required checks and balances have been in place.
There will always be complaints about appeal
systems, but in this case the real problem is the lack
of funding and legal aid receiving a smaller slice of
the cake, which is what the government is on about.
Legal aid should be funded so that it is able to deal
with requests for assistance. The government's
cutbacks in legal aid funds are to blame.
The state government is returning to form, quashing
the independence of the review panel. Instead of
making the review panel more efficient and
considering how the process can be streamlined and
delays avoided - the government and the judiciary
are concerned because there have been complaints
and the opposition recognises those complaints and instead of intellectually working through the
issues, the minister wants total control.
Under proposed new section 18(6), the minister can
sack somebody on the review panel at any time.
Proposed new section 18(7) states:
A panel member may resign from office by delivering
to the Attorney-General a signed letter of resignation.

Proposed new section 18(6) states:
The Attorney-General may at any time remove a panel
member from office.

Tenure should be such that there is joint
responsibility and it is not just at the discretion of
the Attorney-General to sack somebody from the
review panel. For there to be an independent review
process with independence from the government,
the executive, the minister and the department,
panel members must be given the necessary
support. If a panel member has been involved in
mismanagement or is not suitable for reasons of
physical illness, mental illness or incompetence, that
is a different issue. The opposition has no problem in
removing a person under those circumstances. But
the clause gives all discretion, power and authority
to the minister.
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Honourable members need only consider the way
the government has dealt with other independent
officers - for example, the equal opportunity
commissioner and the former Director of Public
Prosecutions, Mr Bernard Bongiomo. The legislation
gives the government absolute and total control of
people in such positions. It is the government's
ideological stance that the critics will be silenced,
and that is of utmost concern to the opposition. The
panel of independent reviewers established under
the bill will be able to review Victoria Legal Aid staff
decisions, and the panel's rulings will bind the
board. However, the panel will deal only with issues
concerning individual grants of assistance. The
functions of the independent reviewers are set out in
proposed new section 19 at page 15.
Lawyers who want to represent people under the
Victoria Legal Aid guidelines are required to be
included on a practitioner panel. The bill sets up a
more structured system of panels with more
stringent controls on lawyers. The second-reading
speech details the purposes of the new panels. The
first purpose reads:
... ensuring competent representation for legally
assisted persons by establishing relevant selection
criteria for admission to the panels and by monitoring
the performance of practitioners on the panels '"

What are the selection criteria? What type of
monitoring of the performance of lawyers will
occur? Will guidelines be issued in the first instance?
Have the guidelines already been established but not
yet made public? Is there a memorandum in a
drawer in a minister's office that has not seen the
light of day? The government says, 'Trust me', but
the opposition will continue to monitor the
government's actions to ensure they are absolutely
aboveboard. The second purpose reads:
... ensuring a greater degree of professionalism from
practitioners on the panel.

What are the criteria? Has Victoria Legal Aid set up
the criteria, and if so will it judge the practitioners?
Are there rights of appeal if a practitioner is not
happy with a decision about placement on a panel?
These questions have not been answered in the
second-reading speech. Such issues would be
important to legal aid practitioners. The third
purpose reads:
... ensuring that practitioners on the panels accept
assignments of legal assistance on normal commercial
terms.
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Again there is no explanation in the second-reading
speech of how that will be achieved. When is it the
case that legal assistance has not been given on
normal commercial terms? That has not been made
clear to the opposition or to practitioners. My
understanding is that judges set the fees for
solicitors and barristers according to statutory rules
of the County, Supreme and Magistrates courts, and
the Prothonotary and Victorian legal ombudsman
can review those fees. The existing fee structure
ensures practitioners are paid in a reasonable and
equitable way, but is the government saying it will
set up a new fee structure for legal aid cases?
Other honourable members may be able to clear that
issue up. It may be that many lawyers will not be
able to operate under the new regime because the
fees will be too low. If the fees are to remain the
same, that would help to clarify the situation. If they
are to be changed, I would like to know what
research has been done on the effects that will have
on legal aid and on the practitioners who will come
under the new system? The second-reading speech
says a tendering process will be undertaken for
admission to panels that is:
... transparent and open to alllega1 practitioners ... As
such, the proposal will comply with normal
government tendering arrangements ...

As has been the case with Intergraph and the
Metropolitan Ambulance Service, one has to ask
about normal government tendering arrangements.
The opposition has no faith in the government's
track record in undertaking tendering arrangements.
Will the Liberal Party give preference to its favourite
donor firms - for instance, the firm that drew up
the workers compensation bill back in 1992? Those
are some of the opposition's concerns, and it will
continue to monitor the situation.
The Victoria Legal Aid board will be able to cap fees,
especially for family law matters. That needs to be
done based on all the facts, and it must be done
compassionately, rather than saying, 'Once you have
run out of money - once you have hit the upper
limit - you will not get any more, regardless of how
complex your situation is'. The opposition wants to
ensure the system will be fair and equitable. All this
should not distract attention from the fact that
money is being pulled out of legal aid.

enforcement management unit of the PERIN Court,
the Sheriff's Office, the Traffic Camera Office and the
Fixed Penalties Payment Office. It sets up a single
administrative system for the detection, prosecution
and enforcement of fines. If this is the way to
increase efficiency, why has it taken the government
five years to do it?
The real issue is why the government needs to get
private companies to do it at all? Why can the
government not do it? Is the government so
incompetent that it cannot make its processes more
effective and efficient and therefore able to handle
the tasks they are required to? Maybe the
government is too lazy! However, I contend it is
looking after its mates.
Once you reach the situation where the only option
is to give those tasks away to private companies, you
have to wonder about the competency of various
ministers. The government should be able to make
those changes itself. Instead, it is admitting its
ministers do not have the skills to streamline the
processes to ensure that the Victorian community
receives the best possible services. The government
has chosen to rely on contracting out and
privatisation because that is the economic rationalist
way of doing it.
The opposition is concerned that this is the thin end
of the wedge. Will the judicial and quasi-judicial,
prosecutorial and enforcement functions be the next
ones to be privatised? What will stop the
government from going down that track? The
opposition does not trust the government when it
says it will not privatise those functions. Ministers
often tell the house the government has no intention
of privatising any further once a particular point has
been reached, but then things change - and the
Victorian Power Exchange is a good example. The
opposition is concerned that there is no end to the
government's going down this path.
The government claims these changes will lead to
savings. However, the changes the government is
looking to make are the same as those it made with
MAS and Intergraph. The Intergraph contract has
cost the community $20 million more than it should
have given the inherent corruption involved in the
tendering out process.
Hon. B. T. Pullen interjected.

The bill enables the contracting out and privatisation
of some elements of the judicial system, which the
opposition finds extremely disturbing. It enables the
outsourcing of the administrative functions of the

Hon. D. A. NARDELLA - That's right: it is not
me; it is the Auditor-General saying that. Is the
process designed just to get at the unions, as the
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Premier said about the awarding of the Intergraph
contracts? That really worked; that really got the
unions!
~other

issue of concern is the public's ability to
find out about any problems in the system because
of the commercial-in-confidence clauses in and the
secrecy surrounding these types of contracts. Any
contract must be open and transparent and, more
importantly, open to public scrutiny. That is the only
way to ensure corruption does not occur.
The government obviously does not trust any of the
contractors that will take over the functions I have
referred to. Each of the contracts must have a clause
that says the government will take over the contract
if things go wrong. I know escape clauses are
needed, but that shows how much trust it has in the
contractors. At the moment the public service is in
charge of those functions, and there have been no
problems, no corruption and no selling off of
information. The legislation tries to protect the
government in the event of another Griffiths or
Tyrrell getting in on the act. The second-reading
speech says that:
... the Crown has free and unfettered access to the
operations of the contractor which include documents,
equipment and staff.

Already the government is unsure that the
arrangement will work and has therefore included
clauses to protect the Crown, individuals and
o:g~sations. It is trying to allow for the Intergraph
SItuation, where a let-it-rip process was followed without accountability, proper ministerial
responsibility and oversight, and the public sector
checks and balances that should have been in place.
Unfortunately, the proposed legislation reflects the
New Right ideology, under which private is good
and public is bad.
!he ~overnment should have had the foresight and
mtelligence to undertake a review to assure itself
th~t ~l the proce~ses were running effectively and
~ffiaently. Then It should have let the public sector
lffiplement the changes, because the public sector
works with checks and balances. Instead, the
government will continue to let its mates into the
court system, just as it did with the ambulance
service. Honourable members might want to know
how the confidential information that passes
through the courts every day will be protected.
Unfortunately, I fear there will be no protection. The
details of the penalties that can be imposed for
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breaches of confidentiality appear in proposed
section 124J on page 41 of the bill:
(1)

A person who is, or has at any time been (a) a contractor; or
(b) a sub-contractor; or

(c) a person employed by, or engaged to provide
services for, a contractor or sub-contractor ...
is bound by this section.

Proposed subsection (2) provides that such a person
must not:
(a) make a record of, or divulge to any person any
information acquired by reason of being a
person referred to in sub-section (1); or
(b)

make use of any such information for a purpose
other than in the exercise of those powers or
performance of those functions.

They are fine words, but when it came to putting the
Intergraph contract in place the government's
actions demonstrated how such provisions work.
When setting up his private ambulance service,
Mr Griffiths used confidential- or private information in preparing the prospectus. The
government cannot be trusted to ensure that under
its system private contractors will not use
confidential information.
~iven the government's track record, the opposition
IS deeply concerned that the private information that
is available on various systems will be used for
corrupt purposes. For example, private information
could be handed out through company links to the
operators of advanced driving courses, car park
operators or other entrepreneurs. Much of the
information that goes through the PERIN Court is
about car parking fines and speeding fines. An
entrepreneur could use that information to gain
access to addresses to which letters could be sent
advertising discounts for a safe driving course or a
cruise control mechanism for cars. The information
could be used in range of ways.

Another possible outcome is that any knowledge of
or access to information could be hidden so that the
government might not know that that information
was being used in a particular way. A person might
get from a database a list of the 2000 people most
recently charged with speeding under the PERIN
system. Letters might be sent to those 2000 people and to another 2000 chosen at random, just to cover
any tracks. That cannot happen under the public
system, but it could happen under a privatised
system. That is why the opposition is concerned.
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The bill gives the Crown extensive powers to take
over the administration of a contract where it
believes intervention is needed. Obviously such a
safeguard must be included. The bill provides for an
independent audit of a contractor, and the
second-reading speech lists the documents that the
contractor must make available to the auditor.
Perhaps the government should have reminded
Mr Griffiths and Intergraph about their
responsibilities! The freedom of information
legislation - truncated as it is - will apply to
documents still owned by the government. The
opposition supports that provision but opposes the
contracting out provisions.
The opposition has named clause 32 the Bongiorno
clause, and a reading of it will show why. The bill
demonstrates that the government got it wrong
when it introduced legislation to get at the former
Director of Public Prosecutions, Mr Bongiorno, in
1994, so now section 46 of the Public Prosecutions
Act needs to be amended. The amendment follows
the hearing in the Court of Appeal of BHP v. Dagi.
The 1994 legislation removed from the former DPP
the power to prosecute contempt of court matters that is, criminal matters - and transferred it to the
Attorney-General. In 1994 the opposition warned
about the possibility of conflicts of interest, and the
amendment proves the opposition was right, given
the decision in BHP v. Dagi by Mr Justice Cummins,
who found BHP guilty of a criminal contempt of
court.

In BHP v. Dagi BHP was found guilty of contempt of
court for conspiring with the Papua New Guinea
government to draft legislation that banned Papua
New Guinean villagers from taking action against
BHP. Mr Justice Cummins's decision was
overturned by the Court of Appeal after an
application from the Attorney-General to the effect
that he had no power to hear the matter and
section 46 of the Public Prosecutions Act did not
apply.
Mr Justice Cummins held that the Attorney-General
had failed to provide a reason for removing the
rights of citizens to bring contempt of court actions.
The Court of Appeal ruled that the 1994 act did not
define which contempt of court came under the
umbrella of the new act and that relevant sections of
the act were found to be confusing and capable of
differing interpretations.
The Attorney-General and the Solicitor-General,
under the prOvisiOns of the Public Prosecutions Act,
then decided the matter themselves. The
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Attorney-General took the Solicitor-General's advice
and decided to overturn a Supreme Court contempt
finding without bothering to prosecute BHP. The
Attorney-General and the Solicitor-General made
that critical decision when they both had interests in
BHP. The Solicitor-General had BHP shares worth
$1 million, which is extremely disturbing.
The amendments fail to address the serious issues
and events arising from that or the fact that it could
happen again. The bill does not address why the
Solicitor-General- according to him - is the only
person in Victoria able to determine whether an
individual or company should be prosecuted for
contempt of civil and criminal court matters, even
when he has a total conflict of interest. BHP v. Dagi
came before the Solicitor-General when he had a
$1 million shareholding in BHP, and he decided he
would overrule the Supreme Court judge and not
recommend prosecution.
The bill expressly makes provision for the
Solicitor-General to step aside from his position if he
has a conflict of interest or is unable to fulfil his
obligations, for whatever reason, while another
person furnishes advice to the Attorney-General.
The bill does not refer the Solicitor-General to any
burden of proof to be met before advising the
Attorney-General not to prosecute. The tainted and
outrageous advice the Solicitor-General gave the
Attorney-General on the BHP matter seems to show
that he retried the matter by himself after accepting
submissions. Clearly, he considered himself judge,
juror and counsel for the defence. The bill dictates a
time frame for cases in which the Solicitor-General
advises that charges be laid - incidentally, in BHP
v. Dagi the charge happened to be against the
solicitors who represented Mr Dagi!
The Attorney-General did not accept his advice
because of the period between the commission of the
offence and her decision. After the Attorney-General
made that statement about the importance of time
she allowed another complaint against BHP to drag
on for longer than the period involved in the first
matter. If the Attorney-General is to persist with the
contempt prosecution system she has manufactured
she should at least ensure that it works, that it is
transparent and that its processes and procedures
are referred to in legislation. The opposition believes
this area of the legislation will have to be brought
back before the house after suffering more and
greater judicial criticism. The government should
repeal these provisions or, at the very least, properly
address the serious flaws raised by the opposition
on numerous occasions. The opposition has serious
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concerns about how the legislation operated in the
past and how it should operate in the future. There
needs to be transparency; we must ensure that
people with a direct conflict of interest do not make
decisions that favour their interests and put them
above the principles of law.
The next part of the bill deals with changes to the
Second-hand Dealers and Pawnbrokers Act that are
absolutely disgusting. These changes are being made
for a number of reasons, one of which is to help out
the government's mates at Crown Casino - Uncle
Ron and Uncle Uoyd - and poker machine kings
like Bruce Mathieson. The government has an
absolute hatred of the working class - the poor and their families. The bill will not assist them in any
way.
The history of pawnbroking is interesting.
References to pawnbroking can be found in the Old
Testament. In 15th century Europe many countries
had pawnbrokers, established in the main by the
Catholic Franciscans to provide low-cost loans to the
poor. In the 17th century not-for-profit pawnshops
expanded; churches and charities ran them in the
major urban centres of Europe. However, as
populations and urban centres grew so did for-profit
pawnshops. In 19th century England the poor used
them to obtain credit. The business of pawnbroking
is referred to in the nursery rhyme 'Pop goes the
Weasel' - to pop is to pawn and the weasel is a
cobbler's tool.
The amendments to the Second-hand Dealers and
Pawnbrokers Act do not solve any problems. Some
parts of the bill will be supported by the opposition,
but members of the opposition regret that it is the
poor and disadvantaged who are again the target of
the government and the ones who will be made to
pay. People who have very little will still be able to
feed the machines and be ripped off by
pawnbrokers. I will go through this part of the bill
because it is important. At present councils license
pawnbrokers and second-hand dealers. It is
inefficient for a pawnbroker or second-hand dealer
to apply to different councils to set up in different
areas and is obviously a disjointed approach. There
is also no definition of 'fit and proper' in the bill. The
bill should be aimed at establishing a high standard
of testing to keep criminals out of the pawnbroking
industry.
The opposition agrees that the new registration
system is a good change that will establish a better
system. The Department of Justice will be
responsible for licensing through a one-stop
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registration shop. The government will also be able
to keep a handle on the growth of pawnbroking
shops which is currently difficult. Additionally, the
legislation will ensure standardisation - a positive
step that will introduce more efficiency.
By dropping the fit and proper person test in favour
of no conviction for any serious offence, the bill,
deplorably, lowers the standard of entry to the
industry, allowing shonky and disreputable
operators to move in. More goods will be fenced and
people who have been convicted of major
crimes, but whose convictions are over the five-year
limit, will be able to enter the industry. The bill
should be aimed at protecting the community and
enSuring that standards remain high. The opposition
believes the legislation will have to be later amended
to reinsert the fit and proper person test. In her
second-reading speech, the minister says that the fit
and proper person test is not currently defined.
Rather than omitting that standard in favour of
another, the fit and proper person test should be
defined and strengthened so that people who rip off
others and act as fences for stolen goods are not
allowed to enter the industry. It is simply a matter of
properly defining the proper person test rather than
lowering safeguards and letting the criminal element
enter the industry. Unfortunately, the government
will not listen to reason and will continue down its
present path.
The new registration system will have only one type
of registration - namely, that for second-hand
dealer. That will make it easy for existing
second-hand dealers to move over to pawnbroking,
which is what they wanted: an easy ride into that
area. I suggest that should not be the case.
The bill effects some positive and negative changes.
One positive change is that the Victoria Police Force
can work with the Department of Justice in trying to
ensure the industry is kept clean. Going on past
history, all I can say to the police is, 'Good luck'.
Presently, people can recover their stolen goods
from a pawnbroker or second-hand dealer by
applying to a Magistrates Court and proving
ownership. The bill will require a notice to be
displayed by the pawnbroker or second-hand dealer
outlining this procedure and will allow the police to
issue a notice preventing the dealer from selling or
altering the goods in any way for 21 days. This is a
sensible change which will help people whose goods
are stolen as they will be able to recover those goods
without having to pay for them.
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One change that is abhorrent and demonstrates the
government's attitude towards those who are poor
and in financially desperate situations is the decision
to lift the limit on interest charged for loans by
pawnbrokers. The current interest limit is 48 per cent
but under this legislation there will be no limit so
that pawnbrokers and second-hand dealers can
charge thousands of per cent interest. They are
already charging around 150 per cent and
sometimes up to 2000 and 3000 per cent on their
loans.
In a document Fair Dealing? The Consumers'
Experience of Pawnbroking in Victoria by Kristen
Densley and Valerie Ayres-Weame, under the
auspices of the Good Shepherd Youth and Family
Service and the Financial and Consumer Rights
Council, there are some important facts that must be
placed before the house.
Let me first detail the Good Shepherd and Youth
Family Service. It is a community services agency
which works in partnership with, and offers
supportive services to, low income and
disadvantaged individuals and families living in the
inner suburbs of Melbourne, the western region and
across the MOmington Peninsula shire. It provides a
diverse range of counselling, support and advocacy
services, which are complemented by social policy,
research and lobbying work. It also has considerable
experience in offering consumer programs,
including the buying service, no interest loan
schemes, information, referrals and advocacy. Good
Shepherd has a commitment to promoting and
building a just society, where all citizens have equity
of access to the systems, structures and resources of
our society.
The Financial and Consumer Rights Council is a
peak body for agencies and individuals concerned
with the rights of low income and vulnerable
consumers. It is a non-profit organisation, with
members working in the areas of financial
counselling, consumer advice, law reform, poverty
alleviation and social policy.
These two organisations are at the coalface of
dealing with people who have no money and poor
families and try to ensure that people are helped in
their lives as much as possible. In an attempt to
understand the trials and tribulations that these
families go through, one of their major concerns was
to ensure that a study was made of the existing
group of people that used pawnbroking services so
that the community could understand the effects of
these changes. The document details the background

1253

of people who use pawnbroking facilities. It is
extremely important to have an idea of who uses
pawnbrokers. Page 2 of the report states:
Consumers were typically in receipt of a pension or
other government allowance and appeared to have
regularly used pawnbrokers in the past. Pawning
goods seems to have been a 'last resort' measure with
the majority of consumers having first tried to obtain
assistance elsewhere. The money was generally needed
for basic living expenses (food, utilities, bills, rent
et cetera). Several consumers stated that they had spent
the money from pawned items on drugs, alcohol and
gambling. Jewellery, appliances, TVs and videos were
the most commonly pawned items. On average,
consumers estimated that they received about a quarter
of the value of goods being pawned; $50 to $80 was the
average amount paid.
Nearly half of the consumers acknowledged that they
did not redeem pawned goods; those who did often
experienced considerable difficulties.

That paragraph demonstrates how poor people are
and why they use pawnbrokers at all. The second
paragraph is also important:
A significant number of transactions involve sale and
buy-back of goods rather than the traditional loans. The
time frame involved with both these methods is
generally short-term and may be pegged to the
consumer's next DSS payment day.

The people referred to are on pensions and the social
security pension day is absolutely critical to their
survival. They use pawnbrokers to get by on their
weekly budgets, and that is why this clause is so
cruel. The report continues:
The majority of consumers did not receive written
information regarding the act, which is a direct breach
of the regulations. Most were also unaware of the
interest rates being charged. Where consumers
provided sufficient information to calculate the
nominal rate of interest per annum, it was invariably in
excess of the 48 per cent maximum interest rate per
annum allowed by the act; interest rates were typically
between 150 and 1300 per cent per annum.
While consumers expressed a high level of
dissatisfaction with pawnbroking deals, they
simultaneously reinforced their need to be able to pawn
goods 'to help them out in difficult circumstances',
given their lack of alternative credit options.
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These people are being ripped off, yet they have to
use pawnbrokers because of a lack of credit options.
The Consumer Credit Code covers all forms of
lending in Australia. At page 3 the document states:
While 99.9 per cent of the credit industry is regulated
by the Consumer Credit Code, it appears that
pawnbrokers were exempt due to the existence of state
regulations (the act).
The pawnbroking industry has shown that it currently
disregards the content of the act and only limited
enforcement has been forthcoming to date.
Given that many consumers using pawnbrokers are
open to exploitation because of their desperate need for
money and their lack of other credit options, consumer
protection must be maintained. This research does not
support the proposal to deregulate.
It could not be put more clearly than that. The

poorest people in the community should not be
ripped off even more, and that is why the changes in
the bill are abhorrent. Even if signs are put up
somewhere stating what the charges will be, if there
is no limit on what can be charged people desperate
enough to use the services will accept them. It is a
disgraceful bill.
Major recommendations concerning the licensing
system are to be found at pages 4 and 5 of the report.
Following research it was determined that the
licensing system needed to be changed, and most of
the recommendations have been picked up by the
government and included in the bill. Clause 39 at
page 56 of the bill substitutes proposed new
section 19, which deals with the identification of
people who pawn goods. However, the provision
does not pick up the issue of charges on transactions
referred to in the report. At page 5 the report states:
The interest rate ceiling of 48 per cent should be
maintained and resources be allocated to the office of
fair trading to enforce the ceiling.
Obviously that will not be done. The government
wants an open-slather system, it does not want to do
the work to protect poor people or provide money to
assist people on pensions.
The second recommendation on page 5 is that
pawnbrokers should be permitted to levy one charge
per loan secured by particular goods, that the fee
should be described as an administration fee, and
that its maximum amount should be prescribed by
regulation and calculated by reference to
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information from the industry about the actual cost
of establishing loans. It is a simple proposition.
Someone who wished to pawn a video recorder
would be charged up to a maximum of 48 per cent
for that service and would also have to pick up the
administration charges that applied to the
transaction.
It would mean that the person pawning the goods
would pay for the amount of time it took to tap into
the computer, write out a receipt and deal with any
inquires. What could be fairer than a system under
which pawnbrokers would be compensated for
administering the loan? Unfortunately, the
government rejected the idea. It does not seem to
understand that that would be a simple way of
dealing with and compensating pawnbrokers for
their work and the time they spend on transactions.
Pawnbrokers should be prohibited from imposing
additional fees on loans, yet what does the bill do in
that regard? Proposed new section 23(5), which is
substituted by clause 42, provides for other imposts
to be charged by pawnbrokers. The bill states that
that will be done only by agreement between the
pawnbroker and the person pawning the goods, but
usually the power of the respective parties to such
transactions is not equal. People who may pawn a
family heirloom such as a wedding ring that is
worth $200 for $50 will have to accept additional
charges to get it back. The power relationship is not
equal because the pawnbroker has all the power. At
page 5 the report states:
Pawnbrokers should be required to provide a pledge
ticket in a prescribed form at the date of the loan.
I am surprised that the government has picked this
up; it is doing the right thing. The report then goes
on to talk about the availability of other credit
options and about expanding no-interest loan
schemes, non-profit pawnshops, and affordable or
accessible credit options. The government should
take up those suggestions and put them in place.
It is necessary to go through the report to
understand the current situation. It shows that the
bill will not help those who use and will continue to

use pawnbrokers. A table at page 17 of the report
details the percentages of people who use various
other credit options to get money. The table shows
that 29.63 per cent get loans from family or friends;
13.58 per cent use emergency relief; 11.11 per cent
get credit from stores; 11.11 per cent use credit cards;
12.35 per cent get loans from banks or credit
cooperatives; 7.4 per cent get energy relief grants;

LAW AND JUSTICE LEGISLATIOJ'li AMENDMENT BILL

Thursday, 29 May 1997

COUNCIL

6.17 per cent get DSS advances - they are the
people on pensions; 4.94 per cent use other sources;
and 3.7 per cent obtain other credit.

The report goes on to say that the majority of
respondents nominated more than one option. Other
non-credit options were no-interest loan schemes,
selling goods and garage sales, and other credit
options were the Smith Family and Cash Converters.
People try to get loans from other sources, but the
report states that 37.5 per cent indicated they had
not tried to obtain money or assistance elsewhere
before using a pawnbroker.
A sample of responses from people on why they had
not tried other sources first follows. The first was
that there was no point. The second was that there
was no access to other options, or that there were no
other options or alternatives. The third was that they
were embarrassed to ask for money. The fourth was
that they had tried in the past. The fifth was that it
was too hard. The sixth was that pawnbrokers are
easier, quicker and the goods can be redeemed. The
people surveyed tried to get money from other
sources, but 37 per cent knew they could not or that
they would have difficulty using other services.
It is also important to know why people pawn
goods. At page 18 the report gives percentages for
the types of things people buy when they pawn
goods. People use the money from the sale of their
stereos or video recorders as follows: 31.06 per cent
use it to buy food; 21.97 per cent use it on things
such as school books, uniforms, car registration and
using their cars to get to work, fares, entertainment,
gambling and cigarettes; 16.67 per cent use it to pay
rent or a mortgage; 14.39 per cent use it on utility
bills; 7.58 per cent use it on medical or
pharmaceutical expenses; 6.06 per cent use it on car
repairs or expenses; and 2.27 per cent use it on
gambling-related expenses. I shall come back to
gambling. Those are the things that people pay for
when they pawn their video recorders, televisions
and heirlooms such as wedding rings. They also use
the money to pay the fees that ordinary public
schools force families to pay because of the actions
of the government.
Let us not be under any illusion: people are using
pawnbrokers to get money to pay for their
day-to-day expenses, expenses of the type that
members of this house will never have to worry
about for as long as they are in this place. After eight
years in this house honourable members will never
have to worry again about things such as food, rent,
mortgages and electricity bills. Members of
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Parliament are pretty well paid. The people who will
be disadvantaged by the bill are the people on
pensions who need money to tide them over or to
put food on the table. The bill is an absolute disgrace
because pawnbrokers charge an average of around
$50 to $80 for approximately 25 to 27 per cent of the
goods that are pawned and around 55 per cent for
redemption of goods.
A table at page 23 of the report shows what
pawnbrokers are charging currently, and gives real
life examples of the perceptions of people who pawn
their goods and of what interest they pay. I shall use
some of the worst examples. The report shows that
people who have pawned their goods and who have
been loaned $40 must pay $10 for a one-week loan.
Under the current legislation the nominal interest
rate has an upper ceiling of 48 per cent, yet people
are paying 1300 per cent, which is absolutely
outrageous. If AGe, the Commonwealth Bank or the
ANZ, which today announced a profit of
$600 million, charged 1300 per cent on a loan all hell
would break loose - the middle classes would be
staffing the barricades and the federal Treasurer,
Mr Costello, would be out championing the cause.
However, when it comes to the poor Victorians,
nobody other than the opposition is out there
championing the cause. Among the smaller charges
was a loan for $200. The charge was $40 over an
eight-week period, the nominal interest rate was
119 per cent and the respondent thought he was
paying about 10 per cent interest. The charges
people have been paying are absolutely excessive.
Page 25 of the report lists consumers' opinions of
particular transactions. Of 68 responses 38 per cent
felt they had been ripped off and 26 per cent
believed they had been given a fair deal. The views
are detailed at page 26: pawning goods 'helped me
out at a difficult time', 22.43 per cent; 'ripped me
off', 14.02 per cent; 'quick and easy', 14.02 per cent;
'exploited', 12.15 per cent; 'no other
choice', 11.21 per cent; 'other', 10.28 per cent;
'misrepresented/ did not explain terms', 8.41 ;
'fantastic', 1.87 per cent; 'a lifesaver', 1.87 per cent,
'helped me keep my dignity', 1.87 per cent; and
'anonymous', 1.87 per cent. That is the detailed
breakdown of the views of people who used
pawnbrokers.
The workers in the field had different responses, and
they are detailed at page 32 of the report: source of
need as basic survival- that is, insufficient income,
76.09 per cent; gambling problems, 36.96 per cent;
drug and alcohol related, 41.3 per cent; to pay
pressing bills, utilities, rents and so on, 6.52 per cent;
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crisis, 6.52 per cent; unexpected emergency, 4.34 per
cent; medications, 4.34 per cent; financial problems,
2.17 per cent; the remainder - car bills, household
utilities, rental/bonds, getting children back to
school, family debts - 2.17 per cent for each
category.
It is interesting to compare what the workers in the
field say about the people who use the services with
what the people themselves say. The workers say
that around 36 per cent of the need to pawn is
caused by gambling problems as compared with
2.27 per cent as claimed by clients of pawnbrokers,
as mentioned at page 18 of the report. The workers
claim that gambling problems encompass a number
of things and that even though the clients may
consider that their problems arise from not being
able to pay light bills, part of the reason for not
having the money to pay light bills is they have
spent it on the pokies or at the casino. That is the
reason for the discrepancies, and the workers see
that on a day-to-day basis.
Some of the case studies are extremely interesting.
At page 37 a case study details a person who
obtained a loan for $25 on a $200 ring.
Unfortunately, at the end she was unable to buy the
ring. Page 38 details the pawning of goods for
gambling-related matters and the pawning of stolen
goods. Page 39 details the buy-back of goods. The
report explains how a person who uses second-hand
dealers might sell an item that is needed and then
put a deposit on it to try to buy it back. However,
the item is obviously not bought back for the price it
was originally sold for; it is bought back at the retail
price set in the second-hand store. Members can
read those items if they wish.
The researchers went on to find out what it was like
to pawn a brooch. About seven or eight
pawnbroking establishments were visited and the
results appear at page 45. At one place a loan of $30
was offered on the brooch and the charge was $10.
The time allowed to reclaim the item was 28 days, so
the nominal rate of interest was 387 per cent. At
another place, the researchers were going to get $20
on the brooch for a $10 charge, the brooch to be
reclaimable within 7 days for a nominal interest rate
of 2600 per cent. In another, they were offered a loan
of $15 on a pay-out charge of $5 redeemable after
7 days at an interest rate of 1733 per cent. That
demonstrates that people are being ripped off; they
are in a desperate situation and being charged
interest rates ranging from 387 per cent in one case
to 2600 per cent in another.
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In an effort to understand the industry the
researchers spoke to some pawnbrokers. At page 46
an example is cited in the metropolitan area of a
$100 loan together with $30 interest after 7 days.
Over a 12-month period that would be an interest
rate of 1560 per cent. In country Victoria the case of a
pawnbroker who has been operating for 12 years
was very interesting. A Tabaret had opened next
door to his shop and his gross income increased by
about 5 to 10 per cent.
Page 47 of the report explains how the pawnbroker
operates the buy-back scheme: if an item is
purchased for $50 and the customer buys it back
after 21 days, it is $60, which is a yearly interest rate
of 346 per cent. Page 48 details how the people who
pawn items receive about a quarter of the value of
their goods. That report and the second-reading
speech deal with the same people I have referred to
today and who have consistently broken the law for
a long time. The second-reading speech states:
Charges will not be artificially related to an
inappropriate annual interest rate but will reflect an
amount for storage, handling of the items and
reasonable profit for the dealer, all of which will be
influenced by competitive market forces. This will
enable pawnbrokers to charge a fee which provides
them with a reasonable return and which will also
facilitate competition between pawnbrokers.
Consumers will be able to shop around to find the best
available charges.

This government does not understand the industry
and the people who deal with it. It has done no
research to understand that people do not shop
around. Approximately 60 per cent of people go to
their closest pawnbroker; the other 40 per cent shop
around a bit, but in the main they also go to their
closest pawnbroker. What is a reasonable return? Is
it 2600 per cent interest? The second-reading speech
is out of this world. It shows that this government
does not understand the situation of poor people
having to borrow money and how they should be
protected.
That this bill proposes to abolish the 48 per cent
interest rate is an appalling example of how the law
is being inappropriately changed. The
second-reading speech states that pawnbroker
charges will reflect an amount for storage and
handling of items. How can you charge an amOlID.t
for storing and handling a ring? That is just
ridiculous and shows that this government has no
understanding of what the industry and the people
within it are all about.
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This a very bad piece of legislation, which
unfortunately will have destructive results for many
people. For instance, as I said, page 15 of the report
details that 61 per cent of people using pawnbrokers
use the one closest to their homes. The government
has not done any research in this area. Pawnbroking
is a form of credit, and it is only through an
abnormality of state legislation that it does not come
under consumer credit law. If pawnbrokers cannot
make a living from the 48 per cent interest rate they
can charge and the regulated administration fees
they should not be in the business. The industry
deals with poor people, and those people are not
being protected. Look at some of the interest rates
within society. It is ironic that last Friday interest
rates went down by 0.5 per cent.
An honourable member interjected.

Hon. D. A. NARDELLA - I can assure you, it's
not.
Interest rates have gone down because the Reserve
Bank understands it is the only way to increase
growth and pull us out of the mire of a depressed
and stuffed-up economy the federal government has
put us in.
As I said, last Friday interest rates went down by
0.5 per cent. Not even seven days later we are
debating a bill that proposes to increase
pawnbrokers' interest rates by 3000 per cent, if not
more - whatever the market can charge. Look at the
banks and their interest rates for loans. In the main
they were 7.2 per cent. Of course there is no
collusion between the banks, but other banks will
now follow the lead set by ANZ and reduce interest
rates to 6.95 per cent. Last Friday the Aussie Home
Loans loan rate was 6.95 per cent and the
Commonwealth Economiser loan rate was
6.7 per cent. They are not going broke, and they are
charging only 6.7 per cent interest. The banks are
among the biggest income earners on the stock
exchange. Last year NAB made $2 billion in profit on an interest rate which is now 6.7 per cent. It will
not go broke. I shall refer to credit cards. Of the
credit cards I use the cheapest interest rate applies to
my Commonwealth Bank bankcard. What is the
interest rate on that? It is 15.6 per cent.
Hon. Louise Asher - Do you pay it? Why don't
you pay your bills at the end of the month?
Hon. D. A. NARDELLA - For the information of
the minister, that is the interest rate charged over the
55-day period.
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Hon. Louise Asher - On your income you
should be paying it. You are not a very good money
manager.
Hon. D. A. NARDELLA -It is on the statement.
I had to go back a couple of statements, because I
have not used it for a while. I have a Myer card,
which I have also not used for a little while. The
interest rate on that is 20.9 per cent and I also have
an AGC card for which the interest rate is
26.9 per cent. All those companies have interest rates
way under the 2600 per cent mark this government
wants to allow pawnbrokers to charge. People buy
goods on their credit cards for $20 or $30, some of
whom - such as honourable members on the other
side - are real spendthrifts but who payoff the
goods within the 55-day period so they do not have
to pay any interest. Those companies are not going
broke, yet this legislation will ensure that poor
people will pay much greater amounts of interest to
pawnbrokers than the interest rates you and I
currently pay for our loans.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Hon. D. A. NARDELLA - Before the suspension
of the sitting I was referring to the interest rates that
other financial institutions were charging. It would
be outrageous if honourable members were paying
up to 300 per cent or more for personal loans on
their cars or small items. It would also be outrageous
for the battlers who use such services. This issue is of
great concern to the opposition.
Pawnbrokers have been breaking the law but what
does the government do? Does it introduce greater
regulation? No. Does it introduce greater
supervision under the existing legislation? No. Does
it introduce greater accountability? No. Instead, it
rewards them by lifting all restrictions on loans and
reduces probity. The government will be judged on
how it treats the most vulnerable, the poor and the
disadvantaged. The Kennett government stands
condemned on the changes it is introducing in this
bill.
I turn to amendments to the Summary Offences Act
and the Crimes Act. Clause 53 of the bill inserts new
subsections and paragraphs into section 9 of the
Summary Offences Act and repeals the offence of
enforceable entry as per section 207(1) of the Crimes
Act. Under existing law a person who trespasses
must forcibly enter the property and have an
intention to take possession of it. Also, an offence of
trespass may be committed, even though the person
does not know he or she is trespassing and is not
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wanting to take possession of the land. Further,
every time a person trespasses onto a piece of land,
that person must be warned off, and if he or she
departs then no offence is committed.
There has been a particular problem in that area
with schools where people have constantly returned
to the schools. They may have been former students,
drug pushers or gang members. The legislation
provides that people are warned only once and then
the police can act. That change arose from items
brought to the notice of Parliament by the shadow
minister for education and training in the other
place, Mr Bruce Mildenhall. It takes into account
changes that the opposition and other groups
wanted to make to the original legislation. The bill
provides that the person is trespassing if he or she
enters a private piece of land or a scheduled place
without the expressed or implied authority of the
owner-occupier, or without a legitimate excuse, but
he or she can enter for a legitimate purpose. That is
the proper thing to do. It will now place a principal
of a school in no danger. The opposition supports
that provision.
The opposition will not support a bill that
disadvantages the poor in our society, particularly
those on pensions and fixed incomes. Those people
far outweigh any of the benefits that the legislation
introduces. We have not progressed enough in
society when the government of the day sets up a
two-tiered system of credit where the middle and
upper classes can obtain interest rates as low as
6.7 per cent but the poor, who are trying to make do
week by week, fortnight by fortnight, will be
charged and ripped off by pawnbrokers and
second-hand dealers to such an extent that it will
make it difficult for them to survive.
The government may say that pawnbrokers and
second-hand dealers must have a wall or a window
showing the rates they charge for loaning money on
goods, but those interest rates will be in the vicinity
of hundreds or thousands of per cent a year and
therefore people will be ripped off. The opposition
vehemently opposes that type of legislation and will
continue to monitor the bills progress. I am sure that
the Good Shepherd Youth and Family Service and
similar organisations will report on how legislation,
if passed, operates in the community and the
detrimental affects it has upon the most
disadvantaged in society.
It is not good enough that a government is there

only for the people who have a voice. It must be
there for the people without a voice, for those who
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need protection, for those who should not be
charged outrageous interest rates on, perhaps, $50 or
$80 loans. The government does not care about their
welfare and is putting in place laws that mean that
on small loans people can be charged interest at
nominal yearly rates that reach percentages of
hundreds or thousands. For example, if you pawned
your wedding ring for $50 you are likely to pay $10
a week interest - that is, a yearly interest rate of
about 1200 per cent! Such an initiative should not be
supported. The opposition vehemently opposes
these provisions.
Hon. P. A. KA TSAMBANIS (Monash) - I
support the bill and oppose the reasoned
amendment. The Law and Justice Legislation
Amendment Bill amends a number of acts that come
under the justice portfolio, as detailed in the
second-reading speech. It makes legitimate and
necessary changes which, in many cases, have been
welcomed. That is why I reject the reasoned
amendment and any opposition to the bill.
The extent to which the opposition has used
reasoned amendments during my time in this place
amounts almost to an abuse of parliamentary
privilege. I was under the impression that a
reasoned amendment is best used by an opposition
to suggest a particular change it would like to have
made to a bill. This opposition refuses to use
reasoned amendments in that way. It uses spurious
grounds not to improve or make certain desirable
changes to proposed legislation but to attempt to
emasculate it and have it thrown out.
In this reasoned amendment the opposition has

basically asked the house to refuse to read the bill a
second time. I would have thought the issues
Mr Nardella raised would best have been handled
with amendments to the clauses of the bill, not by
saying, 'Throw out the bill'. The opposition wants to
emasculate the power of the government and
Parliament to pass legislation. It wants to sit back
and do nothing. Reasoned amendments moved by
the opposition in this place basically say, 'Sit back
and do nothing'.
This example is typical of reasoned amendments
moved here in recent times and is a gross abuse of
the procedures of the house because it seeks to do
nothing new and to achieve no better outcome. It
seeks to delay the process of passing legislation and
the business of the house. That is why the
opposition's reasoned amendments are rejected out
of hand. They are not defeated by weight of
numbers but because of the lack of logic.
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I am not in the habit of offering free advice to the
opposition, but this is the second time in this
sessional period I have done so. If the opposition
wants to be taken seriously in this place and by
Victorians, it should lift its game and its
performance and start to become more relevant. It
could suggest real amendments to a bill or heaven forbid! - introduce a private member's bill
encompassing legislative change. But, no, it wants to
throw up its hands and do nothing. It has no
altemative to the legislation before the house.
I will not outline all the amendments to existing
legislation in the bill. Mr Nardella spoke about
various aspects of the bill but failed to deal with
what the bill actually does. In his contribution to the
debate Mr Furletti will deal with particular aspects
of the bill, and I will simply highlight some
important matters that will lead to a better
administration of the state and Victoria's justice
system and will work to the betterment of the
quality of life of all Victorians.
I tum first to the amendments to the Crimes (Family
Violence) Act. The government is proposing various
changes to our legal process to protect people from
family violence. We do not take changes to our legal
process lightly, but we must strike a balance
between the legal processes that have served us well
and the need to protect people against family
violence, which is a blight on our society that we all
hope will eventually be totally removed.
The amendments allow the police in certain
circumstances to introduce hearsay evidence when
required for an intervention order on behalf of a
person who is at risk. The courts are loath to admit
hearsay evidence because it is just that: hearsay. But
in this case the government has weighed up the
relativities of allowing hearsay evidence against the
protection of vulnerable people in our society who
are at risk of violence.
The amendments deal particularly with interim
intervention orders given for short periods, and
other people affected by an order will have an
opportunity to have the case heard again in the
courts. In those circumstances it is fair that the police
be allowed to go to court and introduce hearsay
evidence, which is usually given to them by the
victims of violence who require the intervention
orders to be placed. The police will use that evidence
to obtain intervention orders. The amendment
clarifies an anomaly in the justice system. It is a good
provision and balances the interests of justice and
the protection of vulnerable individuals.
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Another change provides the opportunity for a
parent to apply for an intervention order that covers
the parent making the application and his or her
children. It avoids the situation where a parent may
have brought an application in the Magistrates
Court and the children have had to bring similar
applications in the Children's Court over the same
set of circumstances. Magistrates will now have the
discretion to hear both applications in one hit. It has
been a harrowing experience for the parent involved
in seeking an intervention order, but it has been an
even more harrowing experience for children who
have had to make separate applications.
The government has taken note of those difficulties
and has now enabled the Magistrates Court to hear a
combined application on behalf of a parent and the
children involved. That amendment will go a long
way towards ensuring that the difficult and
emotional process involved in such applications is
minimised to the greatest extent possible for the
benefit of the children and parents who need to
apply for the orders.
The bill clarifies the legitimacy and validity of
magistrates orders that are known as 'until further
order' orders. Such orders will apply until they are
overtumed by a court in the ordinary course of
events. Individuals affected by the orders will have
the opportunity of going back to the court at any
time to have the orders overturned or altered. The
amendments to the Crimes (Family Violence) Act
will ensure that orders made interstate or in New
Zealand are recognised and can be varied or altered.
That is in recognition of the fact that there is
movement over interstate borders and that often
people coming from New Zealand to Victoria have
taken out intervention orders and are coming here to
make a new start. It is important for us to allow
them to have those orders varied to minimise the
disruption to their lives and give them the
opportunity of making the new start they are
seeking without impediment. It will mean those
people will not have to travel interstate or to New
Zealand to have orders altered or recognised.
The amendments will go a long way to further
assisting people who are subject to family violence,
and will give them the opportunity of seeking relief
from the courts as expeditiously as possible with
minimum disruption to their lives. It will minimise
the emotional strain and trauma that goes with
seeking intervention orders.
The amendments to the Magistrates' Court Act will
create a legislative framework for the outsourcing of
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the administrative functions of the operation of the
PERIN Court, the Sheriff's Office, the Traffic Camera
Office and the Fixed Penalties Payment Office. The
outsourcing of administrative functions, as has
occurred in government departments during the
past five years, will ensure improvement in the
performance of the agencies, increase savings, and
most importantly help to reduce the outstanding
debt pool of unpaid fines accumulated over the
years in the PERIN Court, Traffic Camera Office and
Fixed Penalties Payment Office. People will no
longer be able to avoid their obligations and the
payment of fines.
I note that the opposition has certain objections to
these provisions. Mr Nardella, in particular, objects
to the privatisation and outsourcing of the
administrative functions. All honourable members
have seen the benefits of outsourcing of
administrative functions that has taken place during
the past few years. The opposition should not focus
on ideology but examine issues on a case-by-case
basis to ensure that Victorians continue to receive
the best quality services at the most efficient price.
The amendments will do that.
The opposition was also concerned about
confidentiality of data collected by the offices.
Proposed section 124J of the Magistrates' Court Act,
which is inserted by clause 28, will ensure the
confidentiality of data, and the bill contains offence
provisions to deal with breaches of confidentiality. I
am sure those provisions will ensure the
confidentiality of the data and the protection of the
individuals concerned. The opposition's fears are
unfounded and are based on emotive arguments
rather than facts.
The bill makes sure that private operators are fully
accountable to the government. I note that
Mr Nardella objected to the fact that the government
will have the right to step in. I would have thought
that prOvision makes good sense given that the
government is outsourcing functions to the private
sector. If problems arise the government has a right
to make sure those problems are alleviated, and the
opposition would lambast the government if those
provisions did not apply. I do not understand
Mr Nardella's opposition.
The bill amends section 46 of the Public Prosecutions
Act to clarify its operation following the decision of
the Court of Appeal in BHP v. Dagi - the Ok Tedi
case - in which the court raised a number of
questions about the operation of the section. The
amendments will confirm the judgment of the
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majority of the Court of Appeal that the section
applies whether or not a contempt is classified as a
criminal or civil contempt, and will allow
individuals to bring contempt action in certain
circumstances. The clarification will assist the good
working of the operatio.n of the justice system in
respect of contempt action.
The opposition, through Mr Nardella, expressed
concern about the amendments to the ~ond-hand
Dealers and Pawnbrokers Act, particularly the
operation of the pawnbroking prOvisions. Currently
pawnbrokers and second-hand dealers apply to local
councils for licences and require a licence from
councils in the areas in which they operate. It is a
clumsy system and a throwback to a different era.
Not only is it difficult for people to operate in
different municipalities, the lack of a central register
of pawnbrokers makes it difficult for the police to
police areas and make sure no untoward practices
are occurring.
The bill introduces a central registration system that
will be administered by the Department of Justice to
replace the current council licensing regime. It also
introduces one type of registration covering both
second-hand dealers and pawnbrokers by removing
the distinction between the two. I will explain later
why that is a legitimate action.
Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Metropolitan Ambulance Service:
ministerial briefings
Hon. M. M. GOULD (Doutta Galla) - Given that
the police inquiry into the ambulance contract
scandal was requested by the Minister for Health,
will the minister request that the police inquiry
investigate a possible conspiracy between
Mr Cameron and others to cover up the four
ministerial briefings notes that were meant to be
released to the opposition on 4 March 1996?
Hon. R. I. KNOWLES (Minister for Health) The government has referred all matters to the
police and requested them to conduct a full
investigation of any matters that might involve
criminal activity. I have no doubt the Victoria Police
will conduct the inquiry in the efficient manner in
which they always investigate matters.
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Rural Victoria: timber roads
Hon. P. R. HALL (Gippsland) - The Minister for
Roads and Ports has recently over seen a significant
increase in the funding of roads in country Victoria,
an increase welcomed in country electorates, and I
ask him to advise the house of the 1997-98 local
timber roads program, which will bring about
another significant improvement to Victorian
country roads.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I thank the honourable member for his
in-depth question, which concerns an important
issue. I would not want to bore the house by naming
every one of the 215 projects being conducted in
country Victoria, but it is tempting. I considered
naming every culvert and bridge the government is
working on and even naming the creeks passing
beneath those culverts, but instead I advise the
house that the coalition government has made a
significant contribution to road infrastructure in
rural Victoria and metropolitan Melbourne since
being elected in 1992.
Last year I announced a special allocation of
$2.4 million under the Better Roads Victoria
program for local road infrastructure carrying
timber traffic, whether that be road upgrades or
reconstructions or bridges. I am pleased to announce
to the house that in 1997-98 the government will
allocate $5 million to local government for the
upgrading of local timber roads. That clearly
indicates the government's commitment not only to
rural Victoria but also to the important timber
industry. Some 155 applications were made by
26 councils for funding under the program the
government has developed. That reflects the strong
local government support for that state government
initiative.
The $5 million allocated for 1997-98 will fund a
further 20 projects to those already receiving
funding from the $2.6 million originally allocated.
The local timber road project is but one component
of the state government's overall commitment to
rural Victoria through its allocation of $95 million to
rural projects under the Better Roads Victoria
program for 1997-98.

required to contribute $1 for every $6 the state
government provides for works. The combined
effort for 1997-98 will amount to a total of
$5.8 million being spent on local timber roads.
All honourable members would understand that this
investment in timber road infrastructure will reduce
timber industry costs and, more importantly,
improve road safety for local communities. Full
details of each of the projects will be released in
coming weeks.

Industry: head office relocations
Hon. T. C. THEOPHANOUS (Jika Jika) - Given
the recent announcement by BHP that it is
considering downsizing its operations in Geelong
and given that Alcoa, BTR Nylex, Burmine, Clarks
Shoes Australia, the Clunies-Ross Foundation,
Comalco, CRA, Esprit, Mobil Exploration, Potter
Warburg and Woodside Petroleum have all decided
to relocate their head offices out of Victoria, I ask the
Minister for Industry, Science and Tedmology what
he is doing to stem the exodus of major companies
from Victoria?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Point 1 is that I am
ignoring you, and that is a good start. Point 2 is that
I am not listening to any Labor Party idea because
when the Labor Party was in government it ruined
the economy and caused an exodus. Point 3 something I am more than happy to do - Hon. T. C. Theophanous - Now we know what
you are not doing. What are you doing?
Hon. M. A. BIRRELL - Point 2(a) would be not
to listen to Mr Theophanous's interjections, but I
have already broken that rule! Point 3 is that I am
implementing what is universally regarded as the
best industry policy of any government in Australia.
Hon. T. C. Theophanous interjected.
Hon. M. A. BIRRELL - You would not because
you don't do any work in your portfolio. I am back
to point 2(a) again. I am sorry.
Hon. T. C. Theophanous - Describe it.

The new allocation falls under the category of state
impacted rural local roads, which provides funds for
local roads that experience a large amount of traffic
as a result of state government initiatives - in this
case the activity is the carting of timber from Crown
land. Under this arrangement local government is

Hon. M. A. BIRRELL - I suggest you make a
short trip to the library, which would be new to you.
You have not been seen in the library recently.
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The great thing about the government under the
leadership of Jeff Kennett is that it has an
unambiguous commitment to industry policy and
business development. There have been
extraordinarily good results.
The Australian Bureau of Statistics results showed
that last business year Victoria led on investment
leadership. The government is proud of that and
delighted to see Victoria going ahead. There have
been enormous new investments such as Robert
Bosch's major investment in Clayton, which the
government welcomed and is actively involved in.
Substantial investments have been made.
Hon. T. C. Theophanous - Name 10.
Hon. M. A. BIRRELL - I could name 60 or 70 if I
were interested in doing so, but I do not want to go
back to point 2(a).
The aim of the government has been consistent
achievement in attracting new industry investments
and reinvestments. The ABS statistics prove one
thing, much to the disappointment of
Mr Theophanous - that is, the government has
been successful.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT - Order! Before calling the
next question, I would like to recognise in the gallery
a visiting delegation from the Japanese House of
Representatives led by Mr Kaneko. I welcome
members of this important delegation and hope they
have a fruitful and enjoyable time in Victoria.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Tourism: rural Victoria
Hon. K. M. SMITH (South Eastern) - The
Minister for Tourism would be well aware that I
represent the most beautiful part of Victoria. As of
tomorrow I am moving to Wonthaggi, where I will
be able to look after the people of Wonthaggi
extremely well. Will the minister advise the house
about the government's latest campaign to promote
tourism in country Victoria, which of course will be
of great assistance to the people in Gippsland West?
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Hon. LOUISE ASHER (Minister for Tourism) - I
thank Mr Smith for his question and, more
importantly, for his interest in attracting tourism
dollars to country Victoria. The house will be aware
that in December last year I launched a regional
tourism campaign in Ballarat. That television and
cinema campaign has been screened in the Adelaide,
Brisbane and Sydney markets since Boxing Day. The
campaign is significant because it signals a move
away from concentrating solely on the capital city of
Melbourne. Its message encourages people from
interstate to spend three or four days holidaying and
touring in country Victoria - and tour guides have
been produced, and so on. Previously, the
government's strategy had been to focus on
Melbourne, as it should have been, but its aim since
December has been to try to attract the tourist dollar
to country Victoria.
I am happy to announce today the most ambitious
country Victoria tourism campaign ever. Shortly, a
television and cinema campaign will begin to
promote country Victoria to Victorians. As part of
the budget expenditure and review committee
process, I secured funds for the campaign to
encourage Victorians to consider a Victorian holiday
and in doing so pump money into the regional
economy. The campaign will include all
metropolitan and regional television stations and
will have the potential to reach an additional
3 million adult viewers. That will also coincide with
cinema, magazine and newspaper campaigns.
There is no doubt that the regional campaign
Tourism Victoria is running at the moment is the
most ambitious Victoria has ever conducted. The
fact that we are about to market in our own state
will make this the biggest and most comprehensive
advertiSing campaign since the Jigsaw campaign
commenced in 1993. The potential business benefits
are significant. Tourism already brings $8 billion
into the Victorian economy. Since 1992 tourism as a
proportion of gross state product has increased from
3.6 per cent to 6.6 per cent. That is a substantial
increase, which has also led to a substantial increase
in direct employment. When the government came
to power in 1992, 87 000 Victorians were directly
employed in tourism. The number is now 139000,
and it is my brief to ensure an additional 30 000
Victorians are employed by the private sector
tourism market. This is an important announcement
for country Victorian tourism. I am delighted with
the growth in tourism overall. I believe country
Victoria will derive significant benefits from this
campaign, which is, as I have said, the biggest and
most ambitious ever.
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City Link: port of Melbourne
Hon. P AT POWER (Jika Jika) - Yesterday the
Minister for Roads and Ports confirmed that the
Kennett government has failed to ensure the City
Link network will be able to carry modem
transports, including B-doubles and the developing
B-triples. Will the minister advise the house what
economic impact this inefficiency will have on road
transport operations in and out of the port of
Melbourne?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Yesterday, in answer to Mr Power I said
B-doubles would have access to the City Link Yarra
bridge. A great deal of the negotiation and
discussion on the construction of the bridge
involved the capacity of the whole network. I am
pleased to hear Mr Power supporting the
development of the port, particularly the
infrastructure development at Webb Dock, which is
what he must be referring to. I understand that was
the crucial issue in relation to the capacity of the City
Link Yarra bridge.
The government has explored all the alternatives,
one of which is another failed Labor commitment.
The Labor government built a railway line out to
Webb Dock. I should not tell anybody, but, guess
what? - it never got used. What great infrastructure
planning by the Labor Party! As I said, the
government has explored all the alternatives to
ensure that Webb Dock becomes an efficient modem
container port, along with the rest of the facilities in
the port of Melbourne. It is pleasing to know that
Melbourne is the leading container port in Australia.
Hon. Pat Power interjected.
Hon. G. R. CRAlGE - To use the words of
Mr Power, they don't got to go over the bridge! They
do not want to go over the bridge at all, because
containers coming from the east - -

Honourable members interjecting.
Hon. G. R. CRAlGE - This government's record
in building infrastructure far outstrips the record of
the previous Labor government, with its failed South
Eastern Arterial and its failed railway network to
WebbDock.

Budget: risk management strategy
Hon. C. A. FURLETII (Templestowe) - Given
the condition in which the Kennett government
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found the state's finances in 1992, including the
potential for unforeseen losses in the budget sector,
will the minister update the house on the steps taken
by the government to implement a risk management
strategy in the budget sector?
Hon. R. M. HALLAM (Minister for Finance) - I
thank Mr Furletti for his question on what I believe
is a serious issue. I previously reported to the house
on the decision in October last year to establish the
Victorian Management Insurance Authority. I recall
explaining that it was a central component of a
whole-of-government approach to risk management
right across the budget sector. I also reported that it
would have an independent board, the membership
of which would be based on skill and experience,
with a mix of public and private sector personnel.
To bring the house up to date, I now report that the
job has begun and that the VMIA is working closely
with each department to assist it in establishing a
risk management strategy that is tailored to meet its
requirements. In the first instance, that has
necessitated the departments identifying their assets.
That might sound simple, but it was a very big job. It
should be noted that in many cases departments
simply did not have asset registers.
Having established the identity and nature of their
assets, the next job is to introduce risk management
initiatives to protect the value derived from those
assets. The work that has been undertaken by the
departments has allowed the VMIA to produce a
whole-of-government risk report. That will enable
the government to determine risk management
priorities and to direct resources to the appropriate
places right across the budget sector - that is, to
those areas where they are most needed.
By managing whole-of-government risk through the
VMIA, the government has been able to establish a
consistent set of principles. They have been applied
to the assessment of a broad range of risks, with the
result that the most cost-effective solutions will be
applied to deal with those risks. The departments'
insurance needs are met by the VMlA. In addition
the authority provides training on the active
management of non-insurable risks, which is also a
very important initiative.
Over the long term we expect that approach to risk
management will produce significant indirect and
direct savings to the budget, given that those savings
will flow from the pooling of risk and economies of
scale - and that flow has started already. I am
pleased to report that in the first year we expect to
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achieve a reduction in premiums of something like
$7 million. My officers tell me that I can hope for
$7 million, and that that is conservative. However,
the big issue goes way beyond that.

of care. In fact, we have put an enormous amount of
effort into ensuring not only that we have
high-quality services but that the range of services is
substantially expanded.

The big wins will come in the longer term through
the development of strategies to eliminate or at least
minimise losses by addressing risks at their source.
The VMIA is effectively helping to reduce wastage
across the budget sector. I am pleased to report that
the approach has met with enormous cooperation
from the departments, which have also endorsed the
entire strategy. I have to say I am slightly
embarrassed that we have been approached by a
number of off-budget organisations that want to be
part of the scheme. At this stage we have had to say
we cannot accept them.

The government has been significantly assisted by
the change in federal government. The former
federal Labor government cut the growth in funds to
Victoria on the basis that Victoria had been more
enthusiastic than the other states in developing
HACC services. Or Carmen Lawrence pursued a
strategy of funding Victoria at a lower rate
compared with the total funds provided annually by
the commonwealth. I am pleased to say that under
the new federal government Victoria is being treated
on the same basis as the other states.

Hon. B. N. Atkinson - Now that you're being
humble, what did Steve Mayne say?
Hon. M. A. Binell - He said you're a
statesman -let's get that on the record!
Hon. R. M. HALLAM - The benefits and the
savings that have been achieved have in turn created
even greater interest in the scheme, so I expect that
in future we will get more approaches. The
chairman of the authority, Keith Fitzmaurice, and
the newly appointed chief executive officer, Michael
Gilmartin, have been meeting with each of the
departmental secretaries, and they have reported
back that they have been encouraged by the
responses they have received. It goes without saving
that sound and prudent risk management is crucial
to the success of any enterprise. I am delighted to
report that the establishment of a central agency to
supervise risk management across the government
sector is already bearing substantial dividends.

HACC: nurses
Hon. M. M. GOULD - I refer the Minister for
Aged Care to what would appear to be the
government's plan to reduce the quality of care for
older people and people with disabilities who
depend on HACC services and ask him to assure the
house that the registered nurses who deliver nursing
care to HACC recipients will not be replaced by
unqualified workers.
Hon. R.1. KNOWLES (Minister for Aged
Care) - I thank the Deputy Leader of the
Opposition for her question because it allows me to
quash the rumours that are going around. The
government has no intention of reducing the quality

The number of recipients of HACC services
continues to expand, as does the range of those
services. That has caused some issues to arise. They
include establishing standards for some of the
services, particularly in the personal support areas.
That means making the appropriate divisions, if you
like, between nursing services as opposed to
attendant care services, and the sorts of
qualifications that are required to service both. To
address those issues the department has undertaken
some work to develop a position statement. I have
requested that the department consult widely as
part of that process. I am waiting for the process to
be finalised before making a decision on the
approach the government will take. The government
has no intention of lowering standards in this
important area.

Automotive industry: Industry
Commission report
Hon. R. S. de FEGELY (Ballarat) - I refer the
Minister for Industry, Science and Technology to a
very important industry in Victoria and, in
particular, in my electorate - that is, the automotive
component parts industry. Will the minister inform
the house of the Victorian government's latest effort
to provide a secure future for Australia's automotive
industry?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I thank Mr de Fegely for
his question and his considerable interest, along
with that of Mr Knowles, in the automotive industry
in Ballarat. I am sure all honourable members are
focused on it at this important time.
I am pleased to advise the house that today the state
government launched a major national advertising
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campaign to put Victoria's case for freezing
automotive tariffs at 15 per cent until at least 2005.
The government is taking a pro-active step to ensure
that the bright future of the automotive industry
based here in Victoria is well appreciated and that
any decisions based on the imminent release of the
Industry Commission report are positive and
far-sighted.

submissions to the first and second reports of the
Industry Commission. It will argue that the industry
has a future; that it has come through the 1980s in a
lean and efficient style; that it transfers technology
like no industry does; that it builds up the training
of young people like no other industry does; and
that it has an engineering base that the nation needs
for the future.

The government is determined to achieve a policy
outcome that allows this skills-based,
export-orientated industry to thrive. The industry
employs 45 000 Australians directly and,
importantly, also employs about another 150 000 in
supplier industries.

On behalf of the people of Victoria, the Kennett
government looks forward to a positive outcome.

Honourable members may not be aware of the
enormous success Australia has in exporting
components, which is equal to or perhaps better
than our well understood success in exporting cars.
Exports from the Australian automotive industry are
currently worth more than $2 billion a year; and the
government expects that if the right policy settings
are found those exports can increase to $6 billion by
2005.
Any immediate moves by the federal government to
further cut the automotive tariff rate could devastate
the industry, including its employment, its jobs and
its skills base. It is important to remember that in
10 years the automotive tariff rate will have fallen
from 57.5 per cent to 15 per cent. Unfortunately, at
the same time it has not been possible to gain the
access to foreign markets for Australian-produced
exports that the government would have liked. In
other words, foreign markets have not reduced their
tariff and non-tariff barriers in a manner
commensurate with the tariff reductions that have
been seen here. The campaign that will begin in a
matter of days outlines the government's position
quite clearly.

Roads: western interchange service centre
Hon. JEAN McLEAN <Melbourne West) - Is the
Minister for Roads and Ports aware of a tripartite
agreement involving the City of Wyndham,
Melbourne Water, and the quarries division of
Pioneer International Ltd to construct a service
centre on the proposed western interchange near
Werribee? Does the minister agree that such a
service centre would contribute to road safety, and
will he advise the house whether the government
supports the provision of a service centre at the
proposed site?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I am unaware of the exact details of the
proposal, but I am sure that if anything lends itself
to road safety benefits, has appropriate lighting,
noise is taken care of, and - Hon. Pat Power - lhis is part of the western
interchange, but you said you didn't know anything
about it.
Hon. G. R. CRAIGE - No, I did not. Mr Power is
starting to sound like Mr Theophanous, which is a
bit of a worry! I assure Mrs McLean that I will get
back to her with the precise details.

Health: nurse-practitioners
Honourable members interjecting.
Hon. M. A. BIRRELL - The poster indicates that
Victoria should be standing up for jobs, skills and
the exports that are part of the industry. The
government looks forward to people in Canberra
reading these ads and understanding the
implications of their actions when they make their
decision.

Honourable members interjecting.
Hon. M. A. BIRRELL - The government will be
making a clear case, as it did in making its

Hon. P. A. KATSAMBANIS (Monash) - Will
the Minister for Health advise the house of steps he
has taken concerning the real of role of the
nurse-practitioner in Victoria?
Hon. R. I. KNOWLES (Minister for Health) The role of nurse-practitioner as originally
designated continues to thrive and expand,
particularly as the health service system continues to
expand and as we seek to treat more people outside
hospital settings or provide support to older people
in an effort to assist them to continue to live
independently. Last year the ANF established a
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forum that brought together many individuals
practising as independents or nurse-practitioners to
focus on the issue, and the federation has taken up
its concerns with the government.
The Victorian government is keen to build on what
has been achieved in New South Wales, where over
a five-year period 10 pilot studies of
nurse-practitioners have been completed. The
commonwealth government has allocated $20 000
for pilot studies around Australia. However, my
concern about that funding is that it tends to be
restricted to practical staff in isolated areas, and
practitioners have a broader role.
To take the issue forward, in the next six to eight
weeks my department will organise a seminar for all
interested groups. From that process we will
develop a steering committee to look at issues such
as roles, accreditation, training, reimbursement, legal
status and indemnity insurance so that we can
further expand this role without in any way
impinging on the legitimate roles of other
professions. With this process we will try to take in
all the professions.
I have had discussions with the AMA, the Royal
Australian College of General Practitioners and the
Nurses Registration Board, as well as the Royal
College of Nursing, Australia. To a greater or lesser
degree all have indicated their enthusiasm and
willingness to participate in the process to try to
further define and utilise the nurse-practitioner role
to provide a more comprehensive and cost-effective,
high-quality and efficient health service in Victoria.
I look forward to the process continuing to expand
the critically important role the nursing profession
plays in Victoria while at the same time providing
opportunities for individuals to further expand their
profeSSional activities and their capacity and
enthusiasm to contribute to our expanded health
service system.

LAW AND JUSTICE LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed.
Hon. P. A. KATSAMBANIS (Monash) - Prior to
the interruption of the debate I was dealing with the
various provisions of the Law and Justice Legislation
Amendment Bill. As I have already outlined, the
provisions of the bill affect various pieces of
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legislation. I mentioned the changes to the
Second-hand Dealers and Pawnbrokers Act and
dealt specifically with the creation of the category of
registration that removes the distinction between
second-hand dealers and pawnbrokers. Because of
the current system of licensing at local government
level it is difficult to find accurate figures about the
number of people that will be affected, but it
appears from the best possible research that
currently Victoria has about 6000 licensed
second-hand dealers and only 65 licensed
pawnbrokers.
The discrepancy between the two probably has
nothing to do with the type of business they transact
or would like to transact; it has more to do with the
impediments in the current act to enabling an
efficient and effective pawnbroking service to
operate as a business and at a profit. I will deal with
that later. The new system of registration will
remove the distinction and enable one registration to
be given to a person who wishes to transact a
second-hand dealership or a pawnbroker service or
both.
Other changes to the act affect the recovery of stolen
goods. As many honourable members would be
aware, at present an individual may discover that
stolen property he believes is rightfully his ends up
in a pawnbrokers. Such people have been able to
make application to the Magistrates Court for the
goods to be recovered. That prOvision is little known
and people have rarely been aware of it. Many
people are under the misapprehension that the only
way to get back from a pawnbroker's shop stolen
goods that are rightfully theirs is to buy them back.
The provision has always been in the act but it has
never been clearly enunciated to the general public.
Therefore the bill introduces a requirement that
pawnbrokers display a sign advising people of their
right to apply to the Magistrates Court to recover
their goods.
Additionally, the notice advises people that they can
go to the police, who can direct the pawnbroker to
ensure that the goods are not disposed of for
21 days, in which time the individual may apply to
the Magistrates Court to prove his title to the goods
and to recover them. The provision empowers
consumers and lets them know their rights. It is one
more practical way for the government to ensure
that individuals are made aware of their rights and
are able to access the provisions of legislation for
their betterment.
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Pawnbrokers' charges are another major issue. The
current act provides that the maximum charge for a
pawn transaction is at an interest rate of 48 per cent
per annum. Charging interest rates on pawnbroking
transactions is not the best way to go about things
because such transactions do not lend themselves to
an interest-based fee. So a transaction-based fee or
some other type of fee would be more appropriate.
Practical evidence suggests that the current 48 per
cent per annum maximum interest rate is
unworkable. In practice it is rarely applied.
Mr Nardella cited the example of a pawnbroker

lending an individual $40 for one month. 1
calculated the interest rate at 48 per cent per annum
for a month on that $40 and came up with $1.60.
No-one would expect a business to deal with the
customer, handle the goods, process the transaction,
store the goods for a month on the premises, keep
up with all the paperwork and find the $40 from
somewhere to lend for a month, all for a profit of
$1.60! That would be ludicrous!
So that pawnbrokers can continue to offer a service,
a buyback scheme now operates in the marketplace,
and that is currently illegal under the act. Effectively,
pawnbrokers say to people who walk in off the
street, '1 will not lend you any money on the goods
you brought into my store but 1 will buy the goods
off you, for example, for $40 and you can come back
in a month and give me $50.' That is a $10
transaction fee, which is not an abhorrent charge for
such a service - in fact, it is quite reasonable. The
pawnbroker would suggest, 'Come back in a month
and you can buy your goods back for $50. That way
you get the $40 you need now and 1 can continue to
run my business.' Currently, such a transaction is
illegal.
If, like the opposition, Parliament puts its head in
the sand pawnbrokers will continue transactions in
an illegal realm and Parliament will continue to
ignore the reality of the marketplace. As the house
knows, illegal activities afford the consumer no
protection; yet pawnbroker consumers do need
protection. It would be easy for the government to
say, 'It is politically too hard for us to remove the
48 per cent per annum interest. It would be
unpopular to do so and we won't do it. But we are
not prepared to allow people to continue an illegal
activity'. The pawnbroker customer acts in good
faith: he or she understands it is a reasonable fee; he
or she wants $40 today; and he or she is prepared to
pay $50 in a month to get the $40 today. Although
the customer believes he or she has acted legally, as
the act currently stands he or she has acted illegally.
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So such people do not enjoy the protection afforded
under the act - and these are the people the Labor
Party professes to represent and whose interests
Labor claims it defends. Once again, Labor is trying
to ensure that such people are afforded no
protection but that such illegal transactions continue.
The government's amendments recognise the reality
in the marketplace and will ensure better protection
for consumers of pawnbroking services.
Pawnbrokers will now be able to set their fees in a
competitive environment but will have to
prominently display on their premises the fees that
they charge. Customers will have certainty and
people will be able to walk down the street and
compare and contrast the services offered in the
marketplace for the best deal. This is a positive step
which recognises the reality because the current
interest rate regime of 48 per cent is not the correct
one.
The interest rates charged by pawnbrokers bear no
relevance to the types of transactions contemplated.
It is impossible to compare, as Mr Nardella
attempted, pawnbroking transactions with other
forms of consumer credit such as credit cards,
personal loans or mortgages. The last thing the
house should want is the type of paperwork
associated with such transactions imposed upon
pawnbroking transactions, as that would lead to the
complete closure of pawnbroking businesses. It
would remove the types of services which, as
Mr Nardella pointed out, are most often used by the
most vulnerable in the community. Under these
changes when the goods are pawned, customers will
be given full written details of the agreement
entered into. The customer and the pawnbroker will
fully understand and know their rights and
obligations under the agreement. These changes are
commendable and should be supported.
The bill also amends sections of the Summary
Offences Act dealing with trespass to stop certain
individuals from entering defined places such as
schools, kindergartens, mental health facilities,
creches and the like. The bill also repeals
section 207(1) of the Crimes Act where the High
Court in Prideaux v. Director of Public Prosecutions
suggested that merely going onto property is not
forcible entry and that someone entering a property
must have the intention to take possession of that
property before a charge of forcible entry can be
brought. The repeal of that section of the bill will
ensure that trespass will be committed even if an
offender does not intend taking possession of the
property when he or she enters it.
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Under section 9(1)(d) of the Summary Offences Act,
currently no trespass occurs unless the offender
refuses to leave a property after being warned to
leave. A person who enters a property is not
considered a trespasser unless someone warns the
person that he or she is trespassing and then the
trespasser has to be given a reasonable opportunity
to leave. If the trespasser leaves and comes back the
process is repeated. When the trespasser returns
someone has to spot the trespasser and then
physically go up to the trespasser, deliver a warning
and give the trespasser reasonable time to leave - a
circuitous process.
With regard to schools and kindergartens,
unfortunately, various individuals prey on
schoolchildren for purposes such as drug dealing
and other activities that society considers to be
abhorrent. Current laws do not provide a quick
remedy for such situations. The bill provides a
solution by ensuring that someone who enters
private property or scheduled public places such as
schools, kindergartens or, I presume, cemeteries
without the authority of the owner or occupier or
without a legitimate purpose, is considered a
trespasser and can be dealt with to protect the
people who should be protected. The bill guarantees
entry for legitimate purposes - for example,
emergency services such as firefighters, ambulance
officers and police to lawfully transact their
business. At the same time it protects our
schoolchildren and others who are in vulnerable
situations because of trespassers preying on them.
The provision also responds to what is happening in
the community now, and once again indicates the
government's willingness to alter legislation to
ensure that the people of Victoria are fully protected
against those in our Society who I am sure members
on both sides of the house would agree are a serious
problem.
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sclerosis for Victoria. That is why the reasoned
amendment will be defeated, not only on
government numbers but also because it lacks merit
and substance.
The four arguments put up have little to do with the
substance of the bill; it is more of the approach of
sitting on your hands and doing nothing. I do not
want to offer any more gratuitous advice to the
opposition. Its members can concentrate on their
own internal factional battles in their attempt to
retain the ever diminishing spoils that will be
available to the party at the next election rather than
focusing on providing an alternative voice for
Victoria. The people of Victoria are served well by
the government. I commend the bill to the house.
Hon. B. T. PULLEN (Melbourne) - I am happy
to support the reasoned amendment. In particular I
want to deal with paragraph (b), which calls for the
bill to be withdrawn until the impact on the
community of lifting the interest rates that can be
charged by pawnbrokers has been assessed.
When a government produces a mixture of
legislation in this fashion, obviously the opposition
will agree with some parts and disagree with others.
But if on balance there is a great deal in the bill that
is an affront to justice, the opposition has no
alternative other than to use a process to call the
government to account - and that is the responsible
duty of an opposition. Therefore, I find it quite
specious for Mr Katsambanis to suggest that the
opposition's highlighting of problems is anything
other than an important part of its role.
The minister's second-reading speech highlights
some problems which have been identified with
pawnbroking. Under the heading 'Pawnbrokers'
charges' the minister states:
As part of the review of the act, a number of

These sorts of reasoned amendments abuse the
indulgence of the house. They are nothing more than
an attempt to stymie the legislative process. They do
not add to the debate. Oppositions should be about
offering alternatives, but this opposition does not do
that, and that is why the people of Victoria continue
to reject it and the little it stands for.
The opposition is saying, 'Throw out the bill and
forget about protecting victims of family violence,
and victims of trespassers. Do not worry about
changes to legal aid or the way we collect our fines
and enforce our fine structure through the PERIN
system'. The opposition is all about inertia and

submissions were received from pawnbrokers, which
indicated that the current maximum rate of 48 per cent
per annum does not enable pawnbrokers to make a
sufficient amount of money on each transaction.

One problem identified is that the pawnbrokers are
not making enough profit. The second problem is
that the way they are operating at the moment is in
breach of the legislation and regulations. I should
have thought that if people are acting in breach of
legislation and regulations it points to a lack of
effectiveness in policing those matters, and the
government should have paid some attention to
remedying the situation to ensure that the existing
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legislation is enforced rather than arguing that profit
has to be obtained.
There has been no investigation that there might be
too many pawnbrokers, that the industry has
become less efficient in recent times, or that their call
for additional profits and deregulation to obtain
additional profits has to be responded to rather than
any examination being undertaken of whether the
industry is working in an effective and efficient way.
Pawnbroking is not a new industry. It has been a
place of last-resort loans for people for a long time.
Why is it that at the moment some pawnbrokers and
Cash Converters are asking the government to
deregulate them and saying they need to make more
profits?
Why does the government knee jerk and respond
without considering why people are in the industry
lately, what their expectation is, what their
overheads are, and what they can do for themselves
to obtain a profit from something which is basically
run at high rates of interest?
In his contribution Mr Katsambanis cited the

example of a person wanting a $40 loan who offers
the pawnbroker goods to the value of $100 or more
for security, and he or she is then deprived of the use
of those goods during the period of the loan.
Mr Katsambanis is saying it is quite satisfactory for
there to be a $10 profit on a $40 loan over one
month. If you multiply that over 12 months, you are
looking at a business whose basic interest rate is
300 per cent. If people cannot make livings
organising themselves at 300 per cent interest, you
have to wonder about their expectations and how
they are running their businesses.
There seems to be a failure on the part of the
government to understand that these people are
asking for credit. They usually pay and, as has been
indicated in the substantial work done by the Good
Shepherd Youth and Family Service and the
Financial and Consumer Rights Council, a large
number of people using pawnbrokers are on social
security. They are seeking these loans to bridge the
gap between their pension payment and the
demands they have at the moment, which often
amount to insufficient means. They are always in a
catch-up situation. The Good Shepherd report said
that some 40 per cent of the financial problems
suffered by the people concerned were related to
gambling or drugs and 7 per cent to pressing bills.
Pawnbrokers provide bridging finance for those
people because their credit ratings are not such that
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they have credit cards or can use another form of
what are generally regarded to be normal means of
credit. They are borrowers of last resort and must
provide their goods as security because they do not
enjoy the same access to credit as other people.
According to the position taken by government
members who have spoken and what is outlined in
the second-reading speech they will now also be
expected to find it acceptable to pay at least 300 per
cent interest.
The government is responding to the industry rather
than to the people concerned and is neglecting
alternative sources of credit that would benefit those
people. The government is responding in an
ideological way by saying that the issue can be
handled by deregulating and allowing competition,
but the people who are subject to the supposed
competition in a deregulated environment have no
choice about where they borrow money. If this
industry wanted to raise interest rates to 1000 per
cent per annum those people would not have an
alternative but would have to pay it.
Deregulation does not provide a competitive
measure. No standard or position was put forward
by the government to provide relief to the people
who will be affected. Basically, the government is
saying that competition and a free market will solve
every problem, but that does not recognise or take
account of the very careful piece of work done by
the Good Shepherd Youth and Family Service. The
report is definitive, yet the government has gone
ahead regardless of what it recommends. The report
was an initiative of the community and has
provided some understanding of the affect on
consumers of last resort of the provision in question.
The government has not heeded the warning about
the plight of people who use this form of credit.
Instead it has protected the industry by allowing it
to become deregulated and set its own interest rates.
If the government had any sense of decency or
common justice it would realise that the rates of
interest that these people will have to pay - they do
not have the credit ratings enjoyed by other
people - will be vastly different from what the rest
of the community or members of this house would
expect to pay.
Honourable members would expect to pay interest
at more or less the normal rate depending on how
urgently they required a loan or bridging finance.
However, the government is prepared to allow the
people in the sector of the community I am referring
to, who need the money not for holidays or some
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other special purchase but for rent, food and the
basic necessities, to be treated differently - they will
be subject to interest rates that could be well over
1000 per cent per annum.
The government has talked about short-term loans.
However, the providers of loans will turn those
loans over a number of times during a year, and
although the profit on a particular transaction might
seem small- that is why some honourable
members who have spoken do not like to see it
translated into an equivalent annual amount when one looks at 12 loans over a year and works
out the equivalent rate it will be found there is a true
300 per cent gain on the amount of money loaned at
anyone time. A pawnbroker will get $120 back on a
$40 risk, even though the $40 is turned over each
month. It is close to extortion! It is unfair and it
exploits a group of people who have no altemative.
I strongly object to the cant in the argument put by
Mr Katsambanis, who said on the one hand this is a
fair measure and on the other hand that it will
benefit the people involved, when in fact it is
entirely against their interests. I do not mind a
member of the government saying honestly that the
govemment is protecting the industry, because if
that is the member's position we can argue about it,
but to claim that the provision is a benefit for the
poor people I see every week in Brunswick Street,
who are living from hand to mouth and who will
have this interest rate inflicted upon them, is
outrageous. The view of the government that this
measure will help those people is beyond
imagination - there is no excuse for it.
The report shows - and this certainly lines up with
my experience - that the number of people who are
seeking this finance of last resort is increasing. There
are more poor people in our society today than there
were 5 or 10 years ago and the extent of poverty is
more desperate. The number of those begging on
streets for a fare or a meal has increased enormously
in recent times.
At every meeting I have attended with anyone of
the voluntary agencies, whether it was the
Brotherhood of St Laurence, Jesuit social services,
community health centres or the Good Shepherd
Youth and Family Service, I have been told the same
thing: more people in desperate need are appearing
at their doors. But those agencies have fewer
resources to give and the people themselves have
fewer resources of their own to deal with their
situations.
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This is a matter that goes to the heart of the way we
care for people in our society. The government is
exacerbating the situation by allowing the
promotion of gambling. It has been shown that most
of the gambling dollars come from the westem or
northem suburbs, from people on lower incomes.
That fact is undeniable. The survey identified that in
39.5 per cent of cases people gave as the reason for
having financial difficulties that they were addicted
to gambling.
Hon. C. A. Furletti interjected.
Hon. B. T. PULL EN - All I am saying is that I
have spoken to the people who did the work and
they told me - Hon. C. A. Furletti - Don't expand on it!
Hon. B. T. PULLEN - I will expand on it if I
want to.
Hon. C. A. Furletti interjected.
Hon. B. T. PULLEN - I am putting my own
view, which is the purpose of my contribution. I
know from a meeting I had with a researcher that
gambling came up in the research more often than
expected and that gambling figured more often than
was expected in the interviews conducted by the
researchers. And the researchers reported their
concem.
Hon. C. A. Furletti - So we do not make any
attempts to see their report, we go and meet them
privately.
Hon. B. T. PULLEN - That is a ridiculous
statement.
Hon. C. A. Furletti - Do we take note of the
report or not?
Hon. B. T. PULLEN - I will respond in this way
because that needs to be answered properly. If an
agency in Mr Furletti's electorate were to do
research I would consider it normal for him to make
time available to discuss with that agency the
findings of its work. I normally do that. If a piece of
work is provided by an agency in my electorate, I try
to find the time to have face-to-face discussions with
the people involved. That is not a private matter,
that is a responsibility of my job. Mr Furletti's
suggestion that that is an improper approach is
offensive and perhaps an indication that he does not
operate in the same way that other members
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operate. I put forward two pieces of information;
one is the report which is available to members.
Hon. C. A. Furletti - Deal with the second first.
Hon. B. T. PULL EN - I will deal with it in the
way I want to. The first is the report and the second
is the information from the people themselves. It is
clear - and I make this point again - that gambling
looms quite large in the problems identified in this
survey, and gambling is an area that this
government has heavily promoted. Gambling is
causing problems for people on low incomes - that
is an undeniable fact. Drug addiction was another
factor mentioned, and that is another situation
where the ability of people to manage their affairs is
sometimes affected by addictions.
Something like 76 per cent had difficulties paying
for basic necessities, and the difference between the
income they receive and the demands on it is the
main reason people require short-term finance.
Because low-income earners do not have a credible
credit rating they go to lenders of last resort and pay
a much higher rate of interest than people would
normally expect to pay for loans in the community.
By deregulating the industry the government is
allowing a set of circumstances to arise where the
industry can extract more from this captive group of
people than it is currently on the sole basis of the
industry's judgment of what profit it needs. This is
to be done without any scrutiny by the government,
whether it is an efficient industry, whether its
practices should change and whether some form of
regulation is needed. If any area requires some form
of regulation it is the area of niche markets which
are not exposed to the activity of the entire
marketplace. Closed markets are subject to
manipulation and control in a way that other
markets are not.
Even from the purist view of economic theory this is
exactly the wrong type of market to deregulate
because it is so capable of distortion in relation to
what the purchaser has to pay to the provider of the
goods - in this case, the provider of a loan. If the
government went to its own think-tanks and talked
about this in any sensible way it would be warned
that this is not a good area to deregulate,
particularly where the penalties of a distortion in the
marketplace are not only economic but punishing to
the people who have to borrow money and whose
lives will be affected by the profit the industry will
extract from them.

As I think Mr Nardella conceded, the government
has attempted to pick up some of the conclusions
made in the report by the Good Shepherd Youth and
Family Service but it has not done it thoroughly.
Displaying the different details of maximum weekly
and monthly charges, whatever they are, for a
transaction of this kind is a good thing in principle
because it is clear from the survey, common
knowledge and discussion that many people in this
situation do not understand the nature of the
interest they are paying or the payments they are
being charged in any case. Anything that provides
people with a better understanding of their actions
must be good. However, clause 42 has at least two
let-outs. Although the rates must be displayed,
clause 42(5) provides that the rates may be changed:
(5) A pawnbroker may charge an amount more than an
amount calculated in accordance with the amount
displayed under sub-section (2)(b) i f (a) it is reasonable to do so because the pawnbroker is
likely to incur additional storage costs in relation
to the goods being pawned; or
(b)

it is reasonable to do so because the agreement
provides for amounts to be paid less frequently
than is specified in the notice under sub-section
(2) ...

The regulations can also prescribe additional
circumstances in which higher than notified charges
can apply provided that the written notice served on
the owner of the goods specifies the reason the
higher charge is made and the owner of the goods
agrees to the higher charge in writing.
It is known that the current surveillance of the

industry is negligible, so how can one guarantee that
an operator, if he is at all greedy or unscrupulous,
will not manipulate the provision to have one sign in
the window while operating at another level? The
provision contains an enormous gap which will
enable an operator to use practically any rates he
wants. An operator could say that goods were
difficult to store when they were not; he could
charge any fee thought to be appropriate because the
goods were perceived to be fragile or valuable,
therefore requiring extra insurance. There are many
reasons an operator can give to make an additional
charge.
The bill gives a false impression. It is an
improvement to have a notice which shows the rates
displayed in a window but it falls far short of
providing genuine protection in a situation that is so
open to manipulation. It is wrong to deregulate this
industry and it is wrong to expect competition to
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manage such a niche market. The people who use
these services are not the sort of people who shop
around. In many cases just the effort of shopping
around uses resources they do not have because the
money for fares or the time involved is not available
to them. The user tends to keep going back to the
same pawnbroker or second-hand dealer with
whom a relationship exists. A strong reliance is
placed upon the dealer and a trusting relationship
develops. In those circumstances, given that a
person usually goes to a pawnbroker with very little
choice - he needs money for rent, food or some
other pressing circumstance - he will not refuse to
sign a piece of paper so he can get the $40 or $100 he
needs to tide him over.
The government is neglecting the reality of the
situation. The genuine effort put in by agencies to
prepare this report in good faith and to provide
helpful and genuine advice to the government has
been rejected in favour of an ideological position on
deregulation, to put weight behind profit rather than
the feelings of people and to move to a situation
where competition policy overwhelms any other
considerations.
I conclude by saying that bills of this kind have
many aspects to them, and when they are brought
together in such a fashion they resemble a dog's
breakfast. This bill cannot be dealt with in totality
because although some parts of the legislation are a
step forward other parts are not.
To introduce legislation to Parliament in that fashion
is not a proper process. To have to deal with it in this
way does no credit to the house, particularly as the
other house has risen and this house will not be able
to make any amendments. That gives truth to the
accusation that this house is merely a rubber stamp.

If detailed legislation was dealt with in committee
members from both sides would be able to examine
it in detail and there would be some capacity to
discuss how the industry should be run, managed
and regulated and how a responsible outcome could
be reached for people who are in a desperate plight
and need money from pawnbrokers. That would be
a decent process. If this house were operating in a
reformist fashion, a committee could be formed
which would attempt to understand the issue and
reach conclusions. However, members are in the
position of knowing that nothing we do today will
influence the passage of this bill, because the
government has deemed it that way. The other
house has risen, so no amendments will be made
after debate in this house. It is no wonder people
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recognise that the operations of this place are a farce
when dealing with matters that are important to
many people in Victoria.
A number of people in my electorate, which is a city
electorate, have very low incomes and are often in
desperate situations. Because of their desperation to
get money to tide them over the weekend they not
only go to pawnbrokers but they also come to my
office and many other agencies. Most people do not
ask for money without some loss of face and pain
about having to do so. The increasing number of
people in that situation and the power of legislators
to make their situation worse does not make for a
fair society. For those reasons I strongly support the
reasoned amendment moved by Mr Nardella.
Hon. C. A. FURLETII (Templestowe) - I am
pleased to have the opportunity to speak strongly in
favour of the Law and Justice Legislation
Amendment Bill and to oppose and reject out of
hand the reasoned amendment moved by
Mr Nardella. I had intended to approach the debate
with the same format as previous speakers, but in
view of the emotion and concentration of the last
two speakers on that part of the bill relating to
second-hand dealers and pawnbrokers I suspect I
will achieve more if I address that part of the bill
first to reject many of the issues raised by
Mr Nardella and Mr Pullen. Before doing so,
however, I take issue with and strongly object to
Mr Nardella's opening gambit when he indicated
that this government had a hatred for the working
class.
Hon. D. A. Nardella - Absolutely.
Hon. C. A. FURLEITI - The problem is that
Mr Nardella does not know whom he is addressing
and does not care about whom he offends or
otherwise. Mrs Powell, who sits next to me and
whose company I share in this house, said that he
has no idea of her background and what she went
through. Indeed, he has no idea of my background. I
come from a working-class family. We were
welcomed by Australia when my parents came here
with only 4 shillings in their pockets. For
Mr Nardella to say that I hate the working class and
that I do not know what it is about is a falsity, a lie,
and a typically unfounded comment on his part.
Numerous other members of this house know
exactly what work is about and do not ride on the
shirt tails of the workers like he does!

Honourable members interjecting.
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Hon. D. A. Nardella - When was the last time
you used their facilities? Never!

Hon. D. A. Nardella - I will not withdraw
anything I said - absolutely not.

Hon. C. A. FURLETII - I find that abhorrent
and I ask Mr Nardella to retract it. I know what the
working class is about and I believe this government
gives the working class in this state far greater
opportunities for improvement than the Labor Party
everdid--

Hon. C. A. FURLETII - The Law and Justice
Legislation Amendment Bill amends the
Second-hand Dealers and Pawnbrokers Act in a
number of significant ways. Most of the
amendments have been addressed by previous
speakers, so I will not bother pursuing them in
detail. However, I shall pick up on some of the
matters raised by both Mr Nardella and Mr Pullen. I
accept that the report of the Good Shepherd Youth
and Family Services, which Mr Nardella did all but
table, is excellent and that, as he indicated in his
contribution, many of its recommendations were
taken up and included as part of the bill before the
house.

Hon. D. A. Nardella - What, 3000 per cent
interest rates? You beauty!

Honourable members interjecting.
Hon. C. A. FURLETII - I will come to that,
don't worry about that.
The ACTING PRESIDENT (Hon. G. B.
Ashman) - Order! Mr Furletti, without
interruptions.
Hon. C. A. FURLETII - In view of the offence I
felt from that comment I ask Mr Nardella to
withdraw it. I give him that opportunity.
Hon. D. A. Nardella - Which comment? You can
withdraw for yourself.
The ACTING PRESIDENT - Order!
Mr N ardella is not the speaker. There is nothing to
withdraw.
Hon. C. A. FURLETII - Nevertheless, I would
like that on the record, Mr Acting President. I also
objected to Mr Nardella's sneering, as he does quite
regularly in this place, about people who are proud
to be Victorians and who are doing something for
this state - unlike him and the opposition. He
suggested, by implication, that the likes of Mr John
Elliott and others had bought their way out of gaol
because they had money to afford the best lawyers.
He besmirched not only those individuals, but also
the judiciary; he criticised and denigrated the
judicial system of this state and put all lawyers and
all jurisdictions in this state into - Hon. D. A. Nardella interjected.
Hon. C. A. FURLETfI - Mr Nardella should be
careful. What about his four houses? I have practised
in the legal profession for 28 years and the judiciary
and judicial system in this state are second to none.
That is what I put on the record. I will give
Mr Nardella another opportunity to withdraw what
he said.

In the course of his debate Mr Nardella commented
specifically on the recommendations in the report
which referred to charging a fee for a loan.
Mr Nardella asked, 'What's fairer than charging a
fee for administration?'.

Hon. D. A. Nardella - That's right.
Hon. C. A. FURLE1TI - Is that what you said?
Hon. D. A. Nardella - That's right. But
understand the context it was said - Hon. C. A. FURLETII - He said that, in
addition to the interest rate, what's wrong with
charging a fee? That was a recommendation, and it
was a fair recommendation. Had Mr Nardella
followed through and done some research, he would
have discovered that, in addition to taking on board
many of the recommendations in that report, this
government considered a large number of
submissions, consulted with and conducted surveys
with local councils, the Victoria Police and a random
selection of traders and consumer organisations.
Mr Nardella would have known that some of the

recommendations were put before the Department
of Justice at the time of preparing the legislation,
including claims for storage fees and any
combination thereof. Subsequently in his
contribution, he made a comparison and said that
for a $40 loan there would be a charge of $10. He
went on to say how that $10 represented some
thousands of per cent. I do not know what
Mr Nardella would have suggested the
administration fee should be, but when one takes
into account, as Mr Katsambanis has already
indicated, a $40 loan over a month, at current
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interest rates that amount attracts a charge of $1.60
per month. The $10 is almost five times that. Simply
translated, it is around 300 per cent, which the
legislation effectively says that if one wants to
charge 10 or 20 per cent interest a month plus a $10
administration or handling fee, it can be done, but
the pawnbroker must tell the people he or she is
dealing with what the charges are. It is the
disclosure element that Mr Nardella is talking about.
Contrary to what he says, what the shadow
Attorney-General in the other place said, which
enlarged on Mr Nardella's speech, and what
Mr Pullen said, $10 is a significant amount of
money. People will get on their bicycles or walk that
two or three blocks to compare rates because they
can see displayed on the window what it is they will
have to pay.
Mr Nardella failed to mention that the survey
prepared by the Good Shepherd Youth and Family
Service indicated that most of the people who were
clients did not know and, to a large extent, did not
care at the time what they were charged. The
legislation forces the pawnbroker or the
second-hand dealer to ensure that those people are
aware or, if not, that the information is available for
them to become aware.
The other matter concerns the idiosyncrasies that
have developed over time in the community and the
perception of the community about stolen goods
which find their way into pawnbrokers and
second-hand dealer shops. It is a common
perception, one that is accelerated by lack of
information, even in the police force, that when
stolen goods are located in pawnbrokers premises
the advice is that one has to pay for those goods to
retrieve them. As Mr Katsambanis said, that is not
the case. There is a well-established principle in law
that says a person cannot pass on a better title than
what one has. Unfortunately, what happens is that
because of the value of the stolen items and the
amount that is often requested to redeem them,
under the current system when one makes an
application to a Magistrates Court for the return of
the goods, as one is entitled to do, the goods could
be disposed of, stolen or whatever. It makes it a far
more efficient system for the person who is claiming
the goods to say, 'I will pay the $100 and be
damned'. This legislation seeks to give the person
who believes his or her goods are in the
pawnbroker's shop the opportunity to report that
fact to the police. As has been discussed by previous
contributors to the debate, there is to be displayed
on the window of the pawnbroker's shop a notice to
the effect that a person is entitled to take
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proceedings in the Magistrates Court and that the
person can then go to the police who, under the
powers granted to them in the legislation - which
has not been referred to in the debate - have the
right to enter the premises to inspect goods and to
put a temporary seizure on those goods, the
ownership of which is contested, and to allow the
owner to make his or her application to the court.
The intention is to discourage the practice of easy
disposal of stolen goods.
Another aspect of the bill that must be applauded,
which will also restrict and limit the existing
freedoms, is that not only must an applicant for
registration as a second-hand dealer or pawnbroker
be a person of good character and repute and not
have a conviction of a serious offence as defined in
the act, but the applicant must also prove his or her
identity before registration can be granted. Anybody
wishing to pawn goods will now be required to
satisfy the pawnbroker of his or her identity either
by the production of a photographic identification
or, alternatively, two other pieces of identification so
as to make it more difficult for thieves and others to
dispose of property and, in the event, to facilitate the
tracking down in due course of any items that are
proved to be stolen so they can be traced back
through the person who pawned or sold them.
Mr Nardella spent some time arguing for the
inclusion of pawnbroking transactions under the
Credit Act, which goes to show his ignorance of
what the bill is intended to cover. In his contribution
he said that the average transactions involved
amounts between $50 and $80. That shows his
complete lack of comprehension of the real world. It
is the quick, short-term transactions that the bill is
intended to cover, and in most cases the transactions
would be concluded within a month. To compare
that in any way, shape or form with what we as a
community regard as credit transactions or loans is
nonsense.
To talk about an interest rate of 1000 per cent per
annum when the transaction is, in most cases, for
two or three weeks - if it is for two months it is
considered a lengthy transaction - is like
comparing apples with oranges or chalk with cheese.
Hon. D. A. Nardella interjected.
Hon. C. A. FURLETII - I know more about it
than Mr Nardella. To suggest that the complexities
of the Credit Act should be taken into account in
that sort of transaction is absolute nonsense.
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Hon. D. A. Nardella - It is not nonsense because
it will affect poor people. That's why you consider it
nonsense.
Hon. C. A. FURLETII - You show your
ignorance in this area, Mr NardelIa.
Hon. D. A. Nardella - You don't care about poor
people at all.
Hon. C. A. FURLETII - I care about them more
than you do, Mr NardelIa. The reasoned amendment
is pretty much nonsense, but I assume the
opposition supports amendments to the Crimes
(Family Violence) Act and the Summary Offences
Act because its reasoned amendment seeks to
remove them from the bill. If the opposition were to
go to the library it would find ample evidence of the
government's policy on the contracting out of
services and law enforcement in the area of justice.
Indeed, the Court Security Act and the Corrections
Act are good working examples of that policy.
Paragraph (b) of the reasoned amendment talks
about 'the impact on the community of lifting the
interest rates'. That is more nonsense. The bill does
nothing of the sort. To move a reasoned amendment
of this nature is misleading and wrong.
I shall briefly address two parts of the bill which
appear to gather opposition support and to certain
areas not covered in detail by Mr Katsambanis. As
indicated by Mr Katsambanis, clause 3 repeals
section 207(1) of the Crimes Act and clause 53
corrects the anomalies in section 9(1)(d) of the
Summary Offences Act.
The anomalies in both acts arise because of current
trends and difficulties in establishing criminal
trespass in instances such as rival gang warfare in
schools, people loitering around state schools and
mental health institutes, public places and the like
and, in cases of vandalism, in cemeteries, and so on.
The government saw it as necessary to introduce the
amendments because, as Mr Katsambanis has
already said, the anomaly in the Summary Offences
Act is that, on the one hand, there must be a refusal
to leave by a person who has been ordered to leave a
public place, while, on the other hand, if the person
leaves or steps over the boundary of the public place
and then steps back again, the whole procedure
must be repeated.
I also refer to the Crimes Act provision which
created the offence of forceful entry and was
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effective for some time. In Prideaux's case the High
Court found that the mere entry onto land was not
sufficient and it was necessary to prove intent that is, mens rea - to take possession of the
property. It is always difficult at law to show intent.
The amendments create the offence of trespass
depending on the status of the property trespassed
on.
As Mr Katsambanis said, the schedule of relevant
public properties to be published will include
cemeteries, state schools, kindergartens and other
public places. The list can be added to, but any
additions must be approved by Parliament.
Obviously the opposition has no objection to
amendments to the Crimes (Family Violence) Act.
The shadow Attorney-General in the other place not
only supported the bill but congratulated the
Attorney-General on introducing it.

I refer to the amendments to the Public Prosecutions
Act only because Mr NardelIa totally misread the
legal consequences of the High Court decision in
BHP v. Dagi. It is an abuse of this place for the
opposition to try to again debate old legislation or
reopen old wounds. The Court of Appeal
interpreted section 46 in such a way that it needed
attention. Mr NardelIa failed to say that the
proposed amendment to section 46(1), set out in
clause 32 of the bill, removes any doubt as to the
operation of section 46 and ensures that the
provisions apply to both civil and criminal contempt.
Proposed new section 46(5)(a) expands the
circumstances in which an individual can apply to
the court for contempt orders. It gives litigants
involved in the judicial process greater rights by
allowing them to bring contempt proceedings for
fundamental issues that arise in all sorts of
litigation - for example, breach of an undertaking
made or given between parties to the court, abuse of
certain court procedures, breaches of confidentiality
and aiding and abetting.
I suspect I could spend another hour on this bill, but
in the circumstances I simply say that the bill has my
wholehearted support and I oppose the reasoned
amendment.
Hon. JEAN McLEAN (Melbourne West) - I
oppose the bill and support the reasoned
amendment. I shall refer to the pawnbroking aspects
of the bill. A large number of pawnbrokers have
historically been notorious as loan sharks, crooks
and fences of stolen goods. It is amazing that the
second-reading speech states that the test of a fit and
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proper person is being criticised as subjective and
arbitrary and as being an anti-competitive barrier to
enter the industry. Perhaps the reason it is seen as an
anti-competitive barrier is that it is intended to keep
out some of the loan sharks, charlatans and crooks
who want a slice of the business. The bill invites
them in and says, 'We will let them charge any
interest they like' .
Submissions from pawnbrokers indicated that the
current maximum rate of interest at 48 per cent per
annum does not enable them to make sufficient
money on each transaction. The deregulation of
interest rates is being influenced by competitive
market forces - that magic phrase that supposedly
will generate competition between pawnbrokers.
Government members have suggested it is simple
enough for people who borrow money from
pa wnbrokers to feed their families and shop around
to find the best rates of interest. I am touched by
their faith in competition in this industry. One could
almost call it honour among thieves!
The minister believes it is necessary to change the
registration system of pawnbrokers and
second-hand dealers who wish to open stores in
more than one municipality. At present they require
a licence to operate from each municipality in which
they wish to operate. I wonder why Cash Converters
and the other pawnbrokers who say that the
maximum interest rate of 48 per cent per annum is
not sufficient for them to make enough money are so
anxious to open chain stores?
Previous speakers have referred to the report of the
Good Shepherd Youth and Family Service in
conjunction with the Financial and Consumer Rights
Council entitled Fair Dealing? The Consumers'
Experience of Pawnbroking in Victoria, which was
published in March. Many of the recommendations
in the report have been adopted and included in the
bill. The report gives a profile of people who use
pawnbrokers. Under the heading 'Income' It states:
Nearly three-quarters of the respondents were in
receipt of a pension or benefit. The most common was
the Job Search or Newstart allowance, followed closely
by the disability support pension, the sole parent
pension, the sickness allowance, Austudy and the
youth homeless allowance. A little more than a quarter
of the respondents were wage earners '"

The profile coincides with my personal knowledge
of people who use pawnbrokers. Despite the
Attomey-General's promise of competitive interest
rates, it is highly unlikely that pawnbrokers' clients
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will have the mobility to shop around and find the
best available charges. They are unlikely to be in a
position to do so. The report also highlights the
vulnerability of people with addictive behaviour,
such as gambling and drug problems. People in that
category are unlikely to be able to shop around, or to
argue if interest rates are exorbitant, and often will
not even realise what charges they will be expected
to pay.

Under the heading 'Charges of Transactions' the
report recommends that the interest ceiling of 48 per
cent per annum should be maintained, that
resources should be allocated to the Office of Fair
Trading and Business Affairs to enforce the ceiling,
and suggests that other credit options should be
available. I am particularly attracted to the
possibility of expanding the no-interest-loan scheme
to cover short-term loans for essential expenses. The
proposal should be explored with the no-interest
loans network.
The report also suggests that consideration be given
to establishing non-profit pawnshops where
reasonable amounts of money are offered for goods
and where low interest rates are charged. Welfare
and consumer groups should explore those options.
It would be better if the bill created avenues for
low-interest loans rather instead of allowing
pawnbrokers to charge anything they like.
Only disadvantaged people who have no other
borrowing options use loan sharks and
pawnbrokers. The pawnbroking industry expands
when unemployment is high, but pawnbroking
establishments do not fare all that well during
periods of high employment. Apart from
unemployment, one of the main driving forces
behind the proliferation of pawnbrokers is
gambling. Many gambling venues are sited around
the casino and in poorer suburbs.
By deregulating the pawnbroking industry to allow
people who have been designated as not fit and
proper people to enter it the government is washing
its hands of any responsibility to protect the most
vulnerable in society. The government is
acknowledging that crooks run pawnshops because
most decent, law abiding people do not want to be
part of the industry. In addressing competition
policy, the report states:
The competition policy has been used as an argument
for deregulation, the application of this policy to the
pawnbroking industry is inappropriate.
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The research indicates that the market generated by the
pawnbroking industry is dysfunctional; that it does not
bear any resemblance to a competitive market and that
deregulation of charges will not result in competition.

The second-reading speech referred to the recovery
of stolen goods. The principal act provides a
mechanism whereby persons who find stolen goods
in possession of a second-hand dealer or
pawnbroker can apply to a Magistrates Court for an
order for the goods to be returned. This mechanism
is not well known and people are often advised
incorrectly that they must purchase their own goods
from the second-hand dealer or pawnbroker. I have
been in exactly that position. Thieves stole two
antique clocks, a VCR and other electrical goods
from my house. The police arrested the thief who
robbed my house, which is unusual in itself.
Hon. K. M. Smith - I t shows how good they are.
Hon. JEAN Mc LEAN - The thief was inept. He
was known to the police and he was offering my
goods at cheap prices to second-hand shops in broad
daylight. The police found my clocks at a
second-hand dealer's shop and the insurance
assessor and the police told me that I had to buy
back the clocks from the second-hand dealer or
forfeit them. Even though the thief had been caught
and I was the legitimate owner I had to purchase
them back!
I believed there was a cosy arrangement between the
three parties: the second-hand dealer, the insurance
assessor and the police. Even though the bill
provides a requirement that second-hand dealers
and pawnbrokers must display a sign in their
window advising the public of their rights, I doubt it
would solve this problem. I should have been told
that I had the right to go to the Magistrates Court
and obtain an order. I could understand one party
not advising me of that right, but I do not
understand the failure of all three parties to the
arrangement to give me appropriate advice.
I have been robbed at various times over the years.
On another occasion a few years ago a rocking chair
and a couple of other pieces of furniture were stolen.
I reported the robbery to the police to ensure my
insurance claim, as one does in such circumstances.
The policeman who came to check the robbery
phoned me the next week and suggested I
accompany him to a second-hand dealer on the
peninsula. I asked him, 'Are my goods there?'. He
said that it did not matter and that I could pick out
anything I liked because the man was a well-known
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thief and, as the majority of his stock was stolen, he
would not question my choice.
I turned down the offer. I thought that was the
correct thing to do as an honest citizen. But I fail to
see why we should weaken the test of a fit and
proper person to run a pawnbrokers or second-hand
shop. We should strengthen the probity checks and
continue the limit of 48 per cent interest. The
reasoned amendment should be supported.
Hon. ANDREW BRIDESON (Waverley) - I
support the Law and Justice Legislation Amendment
Bill and oppose the reasoned amendment. I shall
speak only on part 10 of the bill, which amends the
Summary Offences Act. The recent increase in the
number of disturbances at schools has highlighted
the need to change the relevant legislation. School
staff have been powerless to protect students from
outside disturbances, indicating that schools cannot
provide adequate safety for their pupils during
school hours and on school grounds.
There has been extensive consultation between
teachers and principals on the need for a bill of this
type. Primary and secondary school principals,
together with the Association of School Councils in
Victoria, strongly support the proposed changes.
Over the past two years the ASCIV has requested of
each of the two education ministers that such
legislation be introduced. At the last ASCIV
conference in 1996 the following resolution was
passed:
ASCIV calls upon the minister to undertake urgent
action for the introduction of appropriate anti-trespass
legislation which enables the Victoria Police to enact
swift legal retribution against unwelcome or persistent
intruders on school property.

The ASCIV raised some major concerns. Gang of
youths often encroach on school grounds.
Disruption is caused by friends of students, former
students and other visitors coming onto the
grounds. The association was concerned about
school accountability for student safety and the
abuse of power under the legislation - that goes to
the question of the trustworthiness of school
principals. The minister can delegate power to
school principals, who may delegate that power to
the teachers who supervise the children.
The bill provides for an amendment to the Summary
Offences Act that includes land used for the
purposes of a state school within the meaning of the
Education Act 1928. Therefore, forms of trespass
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prohibited by the act will apply to state school land.
Clause 53 inserts proposed section 9(1)(e), which
provides a penalty of 25 penalty W1its or six months
imprisonment for the offence of trespass where a
person enters a scheduled public place. The
proposed section states in part:
(e) without express or implied authority ... or without
any other lawful excuse ... unless for a legitimate
purpose ...

The second-reading speech outlines the legitimate
purposes. The schedule also includes premises
where a children's service operates, premises that
are residential institutions or provide residential
programs within the meaning of the Intellectually
Disabled Persons' Services Act, premises that
provide an approved mental health service within
the meaning of the Mental Health Act and
cemeteries.
Certainly, this improves the law of trespass because
a variety of situations are now covered that
previously were not covered. The bill provides
protection to the vulnerable and to those who,
because they are on the premises, are entitled to
expect the protection of the state - for example,
children, school students and residents of mental
health institutions. Due to the time limits imposed
on speakers, I conclude by saying I wholeheartedly
support the bill and agree with the arguments of
previous speakers who opposed the reasoned
amendment.
Hon. D. MeL. DAVIS (East Yarra) - I support
the Law and Justice Legislation Amendment Bill and
commend the government and the
Attorney-General. The bill makes a number of
sensible amendments to a variety of existing pieces
of legislation within the Attorney-General's area of
responsibility. The acts amended are the Crimes Act,
the Crimes (Family Violence) Act, the Legal Aid Act,
the Legal Aid Commission (Amendment) Act, the
Legal Practice Act, the Magistrates' Court Act, the
Public Prosecutions Act, the Road Safety Act, the
Second-hand Dealers and Pawnbrokers Act and the
Summary Offences Act. However, I will speak on
the provisions of the bill relating to the Crimes
(Family Violence) Act.
The government's proposed amendments to the
Crimes (Family Violence) Act are important. They
are designed to further protect family members aggrieved wives, children and others - from
incidents of domestic violence. I am pleased the
opposition is supporting those amendments. The bill
proposes to make several amendments to the Crimes

Thursday, 29 May 1997

(Family Violence) Act to improve the safety and
protection of families. The amendments follow from
coalition policy at the last state election and deliver
on a promise to make significant changes. The
Crimes (Family Violence) Act was enacted in 1987
and was designed to protect victims of domestic
violence or abuse by providing for intervention
orders. Intervention orders were intended to
complement the existing criminal law remedies,
which were considered to have been unable to cope
properly with domestic violence.
The bill makes some changes to the laws governing
protection orders. It enables the prindpal act to deal
with orders made in New Zealand, which it will be
possible to enforce here. Clause 6 provides for
orders and complaints to be made for multiple
family members, which means that a family will not
have to go back to court again and again to get
individualised orders. I understand the way
protection orders come about and the way the
criminal law deals with such orders, but the change
is important in a practical sense.
I want to comment on the prevalence of domestic
violence in our community. I make these comments
with good intent. What level of domestic violence
exists in our community? Where does it take place?
Domestic violence is not as well understood as it
should be. Studies in this area are far from adequate.
Hon. Jean MeLean interjected.
Hon. D. MeL. DAVIS - It is important in
dealing with such issues that we understand the
who, where and how of domestic violence.
Volume 20, No. 4, 1996, of the Australian and New
Zealand Journal of Public Health includes a paper
entitled 'Prevalence of domestic violence among
patients attending hospital emergency departments'.
That paper is possibly the most recent significant
paper on domestic violence from New South Wales.
An honourable member interjected.

Hon. D. MeL. DAVIS - It is not so dissimilar.
The paper continues:
Adult domestic violence was reported by 19.3 per cent
of females and 8.5 per cent of males, confirming the
results of the Brisbane study.

Those are hospital admission figures. In that sense
they are a sample of the people presenting with
particular problems in this area. National studies of
domestic violence estimate that between one-third
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and one-tenth of all Australian families are affected
by domestic violence of some kind.
Definitions of domestic violence are not as well
spelled out as they might be and vary across
particular studies. There is an urgent need to
standardise the definitions and to strengthen the
level of research. Domestic violence is often a
difficult family issue. It is also difficult for the
community to handle and difficult to deal with at
the political level. We can ensure we have a better
impact on this significant public health problem if
we have access to better statistics and develop a
better understanding of all the issues involved. I
note that most domestic violence is perpetrated by
men against women - their wives or partnersand children, but the abuse of the elderly and
siblings is also significant, as is violence by women
against men.

Baxter, Mr
Best,Mr
Birrell,Mr
Bishop, Mr (Teller)
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegeiy, Mr

Hallam,Mr
Katsambanis, Mr
Knowies,Mr
Lucas,Mr
Powell,Mrs
Ross, Or
Smith,Mr
Smith,Ms
Stoney,Mr
Strong, Mr
Varty, Mrs (Teller)
Wilding, Mrs

Noes, 8
Eren,Mr
Gould, Miss (Teller)
Hogg,Mrs
Nardella,Mr

Nguyen,Mr
Power, Mr
Pullen, Mr (Teller)
Walpole,Mr

Pairs
Perhaps the best piece of Victorian research is the
study carried out by the Monash Accident Research
Centre in December 1994. Its study of the Victorian
injury surveillance system looked at domestic
violence in a similar way to the New South Wales
study, but it is perhaps not as well focused given the
information it had available to it. Nonetheless, the
findings are not dissimilar. The authors found that
the presentations in the domestic violence category
were concentrated in the 20 to 29-year age group.
They found that females represented 83 per cent of
presentations but 72 per cent of admissions. The
number of males was lower but still significant and on average males presented with more serious
levels of injury.
A number of significant points can be made. Given
the opposition's attitude to the bill, I note that the
Attorney-General has taken some positive steps to
strengthen the legislation, which fulfils an election
commitment. I note also the importance of proper
research to inform public health measures in this
area. The law is only one of the public measures that
can be brought to bear to prevent family violence
and domestic violence of all kinds. The range of
people affected by domestic violence is Significant,
as is the effect it has on their lives. The community is
well served by the bill.

Luekins, Mrs
Wells,Dr

MeLean,Mrs
Theophanous, Mr

~endmentnegatived.

The PRESIDENT - Order! I am of the opinion
that the second and third readings of this bill require
to be passed by an absolute majority.

House divided on motion:

Ayes, 30
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
Birrell, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegely, Mr (Teller)

Forwood, Mr (Teller)
Furletti, Mr
Hall,Mr
Hallam, Mr
Katsambanis, Mr
Knowles,Mr
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Smith,Mr
Smith, Ms
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Strong,Mr
Varty,Mrs
Wilding, Mrs

Noes, 8
House divided on omission (members in favour
vote no):

Ayes, 30
Asher,Ms
Ashrnan, Mr
Atkinson, Mr

Forwood,Mr
Furletti, Mr
Hall,Mr

Eren, Mr (Teller)
Gould,Miss
Hogg,Mrs
Nardella,Mr

Nguyen, Mr (Teller)
Power,Mr
Pullen, Mr
Walpole,Mr
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Pairs
Luckins, Mrs
Wells, Or

McLean,Mrs
Theophanous, Mr

Motion agreed to by absolute majority.
Read second time.

Third reading
Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

I thank Mr Nardella, Mr Katsambanis, Mr Pullen,
Mr Furletti, Mrs McLean, Mr Brideson and
Mr David Davis for their contributions to the debate.
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acknowledge that successive governments have
been anxious to ensure that the projects they embark
on are able to proceed unhindered.
When the matter was in the other place, some
concern was expressed about the late notice the
government gave of the amendments it intended to
move. I ask the Minister for Industry, Science and
Technology to give the house an assurance that the
amended bill is simply designed to ensure that the
capacity to expedite progress in major projects is
unhindered and that the bill has no agenda other
than the major purposes to which I referred. I ask
the minister to indicate that the large number of
amendments that were made to the bill in the other
place simply clarify the intention that any
encumbrances on land that is to be compulsorily
acquired can be extinguished as part of that
compulsory acquisition process.

Motion agreed to by absolute majority.
Read third time.

Remaining stages

The opposition acknowledges that the bill is an
important addition to the 1994 legislation and is
designed to ensure that once a project is undertaken
there are no encumbrances that would prevent it
from proceeding smoothly.

Passed remaining stages.

PROJECT DEVELOPMENT AND
CONSTRUCTION MANAGEMENT
(AMENDMENT) BILL
Second reading
Debate resumed from 27 May; motion of
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology).
Hon. PAT POWER (Jika Jika) - The opposition
does not oppose the Project Development and
Construction Management (Amendment) Bill. It
recognises that governments need the kinds of
powers that are implicit in the bill.
The purpose of the bill is to insert further powers
into the Project Development and Construction
Management Act. Among other things it will grant
the responsible minister the power to acquire
interests in land by agreement and to dispose of
interests in Crown land for the purposes of a
nominated project. The Governor in Council may
declare that interests in Crown land are surrendered
to the Crown; and the holder of an interest in Crown
land which is surrendered to the Crown will have a
claim for compensation. The powers are being
inserted to assist with the timely and effective
delivery of nominated projects. It is important to

Hon. B. C. BOARDMAN (Chelsea) - There is
nothing sinister in the bill and there is no hidden
agenda. It is a result of the government's legislative
review and reform package, which examines all
legislation to ensure that it is operating correctly and
functioning appropriately to ensure maximum
benefit to the community.
I challenge any honourable member to question the
significant economic, tourist and social benefits
major project development has for Victoria. It is a
wonderful mechanism designed to improve public
confidence and provide facilities that would
otherwise not exist. It lifts the spirits of all members
of the community.
When the government came to power in 1992 things
were bleak for Victorians. One of the government's
first policies was Agenda 21. I am pleased that the
then Minister for Major Projects, Mark Birrell, is in
the chamber today. I am sure all Victorians
appreciate his forward thinking in implementing
such a successful policy. The government embarked
on a policy of major projects to revitalise Melbourne,
to give focal points to the community and to increase
the potential for domestic and international
investment by adding a worthwhile and appropriate
social infrastructure that acts to facilitate and
improve our existing and future economic activity.
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If we are going to embark on a policy that
encourages the development of major projects
appropriate land-holdings and resources must be
provided and maintained. In most cases Agenda 21
projects have been developed on existing Crown
land. In some cases private land was utilised. In 1994
the originating legislation - the Project
Development and Construction Act - provided for
compensation to be payable to individuals where
major projects are developed on private land.

As I mentioned, through the government's
legislative review process abnormalities were
identified in that act. They have to be addressed to
ensure that the effectiveness of the legislation is not
diminished. The amendments clarify the existing
compulsory acquisition powers when individuals
have an interest in Crown land. Individuals or
groups that have leases on Crown land are not
necessarily included, but the offer of compensation
is extended to individuals, groups and businesses
that have an interest in the development of Crown
land.
The government has a responsibility to ensure the
expeditious development of major projects. The bill
enables the government to provide compensation for
those who have an interest in the forced acquisition
process. People who have direct leases or investment
in land that may be subject to a major development
or whose businesses are jeopardised through the
development of such a project may be eligible for
compensation. It is very much in the public interest
to provide that mechanism to ensure equality,
accountability and appropriate compensation and
that individuals and groups involved receive fair
and just treatment. The bill clarifies these powers
and clearly defines the circumstances in which
compensation may be available.
The complexity of the legislation may make it
unworkable in some cases. However, I reiterate that
there is nothing sinister or misleading about the bill;
it is quite straightforward. I offer a guarantee to
Mr Power that it is straightforward legislation and
there is no hidden agenda of any kind.
Hon. Pat Power - Thank you for that.
Hon. B. C. BOARDMAN - I, like most
Victorians, look forward to future major projects and
developments. I have visited the Melbourne
Exhibition Centre many times; it is a wonderful
facility of which all Victorians can be proud.
Another example of a fine new major development
is the soon-to-be-completed Melbourne Sports and

Aquatic Centre. I am a keen sportsman and
swimmer and look forward to the centre being
opened. I am sure other Victorians, especially the
nearby residents, will also take great delight in the
opening of that project.
I conclude by remarking on the hypocrisy of the
opposition. On Tuesday the house debated the
Melbourne City Link (Further Amendment) Bill,
which deals with the extension of Exhibition Street
to join up with the City Link project. Most Victorians
would acknowledge that for Melbourne to be a
technically progressive city that looks to the future
and provides adequate road infrastructure it needs a
workable and appropriate road system that
facilitates the city's increasing traffic flow. To do that
we have to develop roads and ensure that they meet
with the demands of road users. In some cases we
have to provide roads that impose upon Crown and
private land.
The opposition supports this bill but is opposed to
City Link and the extension of Exhibition Street. I
question that stance; it is not consistent. I commend
the bill and the City Link project, which will ensure
that the policy of upgrading Melbourne continues
progressively.
Third reading

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - By leave, I move:
That this bill be now read a third time.

I thank Mr Power and Mr Boardman for their
comments. Some years ago I had the pleasure of
introducing what became the Project Development
and Construction Management Act to replace the
inadequate powers under which major projects were
being facilitated via the former Urban Land
Authority Act. The aim of the bill is to add in a small
way to the powers available for the facilitation of
projects in Victoria.
It is designed to have general application prOviding
powers that can be used on a case-by-case basis.
These powers need to be presented in an observable
form to be of assistance in facilitating projects over
coming years. I take on board Mr Boardman's
comments about the success of the Melbourne
Exhibition Centre, the first of the Agenda 21 projects
built under the act, and the soon-to-be-opened
Melbourne Sports and Aquatic Centre, which I am
sure people will take to their hearts. I thank the
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opposition for its cooperation in not opposing the
bill.
Motion agreed to.
Read third time.

Remaining stages.
Passed remaining stages.

VICTIMS OF CRIME ASSISTANCE
(AMENDMENT) BILL
Second reading
Debate resumed from 27 May; motion of
Hon. LOUISE ASHER (Minister for Small
Business).
Hon. D. A. NARDELLA (Melbourne North) The opposition will not oppose the Victims of Crime
Assistance (Amendment) Bill which arises out of the
need to make changes to the principal act. The
Victims of Crime Assistance Bill, which was passed
last year, removed compensation for the pain and
suffering of victims of crime and reduced their
rights. The bill has been introduced to rectify some
of the gross deficiencies in the principal act.
The bill amends the principal act so that the Victims
of Crimes Assistance Tribunal must withdraw an
application on the request of the applicant prior to
hearing or determining an application to enable the
Chief Magistrate to delegate this function to the
principal registrar, registrars and deputy registrars
of the tribunal.
The bill further clarifies a procedure of the Victims
of Crimes Assistance Tribunal whereby if the
tribunal decides an application was not lodged
within the time limits set out in section 29 of the act
and does not accept the application out of time, the
tribunal must strike out the application. This
replaces the previous procedure which required the
tribunal to refuse to accept an application in the
circumstances set out above.
Also, the principal act did not allow payments for
emergency psychiatric treatment. The voucher
system allows a certain number of visits to a
psycholOgist. The bill allows the Victims of Crimes
Assistance Tribunal to grant victims prompt
payment of psychiatric care. A medical practitioner's
report is required before such payment is granted
but payment will include the cost of a visit to a
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general practitioner. The bill also gives the tribunal
the power to issue a warrant for a witness who, after
being summonsed, does not attend the hearing. It
also affords the registrar and deputy registrars the
same protection from civil action as is granted to
magistrates and others.
The bill does not go far enough. Many victims of
crime require these provisions as a result of
suffering terrible experiences. The bill provides
assistance for emergency psychiatric care after a
medical practitioner has been consulted to assist
victims in gaining some relief, at least in the initial
stages, before a much more comprehensive
application is made. However, this scheme should
be expanded to recognise the pain and suffering,
both physical and mental, of victims of crime. .
Although the bill deals with the mental anguish and
associated problems of being a victim of crime, it
does not deal with any other type of compensation
for victims and their families who have suffered
from having a crime perpetrated on them. If the
government were caring and understood the
suffering of victims of crime, it would revise its
legislation to ensure it fully encompassed all the
circumstances.
The government is very good at claiming that it
supports victims of crime. However, when it comes
to really consulting victims of crime, understanding
their needs and ensuring a participative process to
undertake the necessary changes to the legislation to
assist victims of crime in a holistic way, the
government adopts a piecemeal approach.
There has been inadequate time for consultation and
a full review of the legislation so that organisations
such as the Victims of Crime Assistance League and
other self-help groups, the police and others could
develop a process to make the existing system and
scheme work. That is the missing element in the bill.
The government is very good at rhetoric but poor
when it comes to acting on that rhetoric. It is
disappointing to move from a system that people
believe worked well, a system that did not tolerate
false claims and reflected the objectives that victims
of crime were looking for. In reviewing the
legislation and taking into account the mental
anguish of victims, one should start from the
position that existed prior to November last year. It
is only from that position that one can acknowledge
the pain and suffering of victims and move forward
with genuine assistance without exacerbating the
anguish they suffer.
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It would be the aim of the opposition to develop a

policy, in conjunction with victims and their
representative organisations, to ensure that not only
were elements of this legislation put in place but that
the other needs of victims were also incorporated in
the legislation. That attitude sets the opposition
apart from the government's attitude reflected in its
legislative program. The essence of acknowledging
the anguish and suffering of victims of crime is
dealing with their issues and helping them survive
rather than remain victims.
I am sure that all honourable members in the course
of both their parliamentary duties and their previous
working lives have seen some terrible examples of
victims and their families requiring assistance in
surviving following their dreadful experiences. That
is not easy to do. It is part of the healing process. It
has to be done in such a way that they are not
further victimised. In some cases we saw victims
who had been criminally set upon and only many
decades after they were abused has it been finally
acknowledged by society that they had had a wrong
committed against them. They were then
compensated for that wrong. Members of the Drugs
and Crime Prevention Committee saw those
instances time and again. They were extremely sad
and serious situations, and the Parliament worked
through the process to put together a legislative
framework to compensate for what the victims had
gone through.
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Hon. C. A. FURLElTI (Templestowe) - I am
pleased to contribute to the debate, and extremely
pleased that Mr Nardella is the most concerned of all
opposition members about the bill- he is the only
opposition member in the chamber. I understand
that Mr Nardella is starting to believe in the
Theophanous school of debate - that is, his
speeches are becoming long-winded, irrelevant,
convoluted, and do not add much to the point at
issue. His speech was effectively a combination of
the points he contributed last November, plus some
points raised by the shadow Attorney-General in
another place, but it contributed little to debate on
the bill.
The brief bill is fundamentally technical in nature
and does little but to correct some of the
shortcomings, which were noted in the principal bill
prior to its coming into operation on 1 July and
which need to be addressed. I concur with
Mr Nardella's concerns with respect to victims, as
would all honourable members. There is no doubt
that we all appreciate the necessity to attend to and
care for victims, and the parties differ strictly on a
philosophical basis - that is, that the government
believes the assistance should be in the form of
services and treatment and not in the form of cash.
That is why the former government found itself in
the position it did.

Until the government does that and becomes
genuine about caring for victims, and until it
acknowledges that it needs to consult widely and
with those who have a stake in the issue, it will not
be doing the right thing by victims. I urge the
government to forget the rhetoric and take some real
action for victims of crime.

In the first instance the bill corrects an anomaly. All
honourable members are aware that applications for
compensation by victims of crime are heard in the
Magistrates Court. The Chief Magistrate is given the
authority to delegate his power to hear applications
for withdrawal and payment of interim awards to
the registrar, the deputy registrar and other senior
administrative officers of the tribunal. A significant
part of the bill, which Mr Nardella seems to have
neglected but which will very much assist victims of
crime, is the power given to the tribunal to order
payment of interim awards. It is extremely
significant. The current legislation administratively
allows for victims of crime to receive immediate
psychological treatment, and from 1 July all
psycholOgists who are permitted to practise in
Victoria will become approved counsellors. I am
sure that list will increase in time.

The opposition will not oppose the bill. It adds to the
original intent and support that victims of crime will
request and require after their ordeals, and it is a
step forward. However, it is just part of what is
required by the government to put together a real
system of compensation and acknowledgment for
victims.

The bill extends the list of counsellors to allow a
general practitioner to provide a report and make a
recommendation that a victim who has suffered
injury or trauma as a result of a crime should see a
psychiatrist. That is not simply a matter of using
psychiatrists; its purpose is to give victims the
opportunity of obtaining treatment from specialists

I urge the government to go through a genuine
review process involving victims, their families and
correction authorities. It needs to involve police and
other interested people in working through the
legislation in a much more comprehensive way than
we have today in order to deal with the serious
problems of compensating victims for their pain and
suffering.
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of their own choice. I would have thought that was a
fairly significant form of assistance for people who
find themselves in that very unfortunate situation.

expressed some concern, as did Mr Nardella, about
the right of recovery of interim awards from
applicants.

It is difficult to argue with in this instance because
under the legislation as it stands if a victim of crime

Hon. D. A. Nardella - I didn't raise that at all.
Obviously you weren't listening to my contribution.

wanted to seek psychiatric help from his or her own
psychiatrist, he or she would have to either pay the
cost up-front or pay the gap. The change will
alleviate concerns about a victim having to find
money to allow him or her to immediately seek
treatment from a psychiatrist. The victims
counselling scheme did not provide that facility. The
change will allow all victims of crime to have equal
access to both psychiatrists and psycholOgiSts
without incurring out-of-pocket expenses.
I would have thought Mr Nardella would applaud
clause 6, which amends section 29 of the principal
act. Currently any applications for assistance under
the act that are made out of time, which is a
two-year period, would automatically be struck out
or refused. I must admit that the current wording is
somewhat ambiguous. I commend the government
for substituting 'strike out' for 'refuse to accept'. The
change gives the tribunal discretion in certain
circumstances to accept applications made out of
time for further deliberations.

The bill provides the power for applicants to
withdraw any application in writing. Under the act
applicants have been required to attend the tribunal
to make an application to have a matter struck out.
Under the bill a letter will have the same effect, and
the application can be withdrawn in camera or in
chambers.

Hon. C. A. FURLElTI - I said 'in another place',
Mr N ardella.
Hon. D. A. Nardella - You also included me.
Hon. C. A. FURLETTI - If you did not say that,
it has been clarified. The provision covers the
situation of the granting of an application by a
person who is a victim of crime only being able to be
subsequently dismissed if fraud is proved. Sections
1,2 and 3 of part 2 of the principal act relate to
eligibility, and contain the common thread that a
victim is a victim of an act of violence if that act falls
within the definition in section 3. It does not take us
any further to argue that there will not be many
instances of claims for reimbursement of interim
awards, which awards are in the overall of
immediate benefit to those who find themselves in
the unfortunate circumstances of being victims of
crime. I commend the bill to the house.
The PRESIDENT - Order! As I am of the
opinion that the second and third readings of this
bill require to be passed by an absolute majority, and
as there is not an absolute majority of the members
of the house present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

One of the difficulties experienced by the tribunal
concerned witnesses who refused to attend to give
evidence. The tribunal must consider all the
evidence. This provision gives the tribunal power to
issue subpoenas compelling the attendance of
witnesses, including the power to issue warrants in
cases where witnesses refuse to attend. It provides
compellability .

The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members supporting the motion to rise
in their places.
Required number of members having risen:
Motion agreed to by absolute majority.

Section 85 of the Constitution Act is affected so as to
protect employees, senior employees and registrars
of the tribunal by affording those officers immunity.
I am happy to draw to the attention of Mr Nardella,
because he obviously did not pick up on it, that the
rights of applicants have not been changed one iota.
I shall not go over the contribution I made in the
debate on the original bill last November, and
simply repeat that the rights of applicants are not
changed one iota. The opposition in another place

Read second time.

Third reading
Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

QUESTIOSS ON NOTICE

Thursday, 29 May 1997

COUNCIL

1285

I thank Mr Nardella and Mr Furletti for their
contributions.

1987 the assistant chief reporter to Mr Les Johns. In
1991 he was appointed as Chief Reporter.

Motion agreed to by absolute majority.

I have had the pleasure and privilege of working
with Eric since I took up my current position in 1992
as Chairman of the Ubrary Committee. Eric has been
most professional in the carrying out of his duties
both in this Parliament and representing us
elsewhere. Our Parliament has been at the forefront
of the use of new technology and the recording of
parliamentary proceedings. Eric has always been
very amenable to adopting those changes. In the
area of voice recognition transcription, for example,
Victoria led the way in trialling that technology and
other parliaments came to Victoria to see our work.

Read third time.

Remaining stages
Passed remaining stages.

QUESTIONS ON NOTICE
Answers
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That so much of the standing orders as require answers
to questions on notice to be delivered verbally in the
house be suspended for the sitting of the Council this
day and that the answers enumerated be incorporated
in Hansard.

I have answers to questions on notice 557,653, 1005,
1007, 1009, 1036, 1038, 1225, 1296, 1298 to 1310.

Motion agreed to.

PARLIAMENT HOUSE COMPLETION
AUTHORITY (AMENDMENT) BILL
Withdrawn on motion of Hon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

BLF CUSTODIAN
Hon. R. I. KNOWLES (Minister for Health)
presented report no. 35 dated 31 May 1997 given to
Mr President pursuant to section 7A of BLF
(De-recognition) Act 1985 by the custodian
appointed under section 7(1) of that act.

Eric is extremely respected by his peers, and when I
have visited other parliaments the feedback has been
very positive. I will be working with him, Bruce
Davidson and others over the next few weeks in the
appointment of the successor to the Chief Reporter's
position.
On behalf of all members I wish him good health
and a fruitful retirement with his wife, Joy, his four
children and six grandchildren.
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - On behalf of the
government I join with you, Mr President, in
recognising the retirement of Eric Woodward. Eric is
a great professional and has proven to be very
approachable on a day-tD-day basis. To produce
Hansard professionally is a very challenging job, and
Eric can end his career knowing that he did exactly
that. It is also a challenging job in the sense that it is
very immediate and people are always wanting a
quick response, details or assistance, which he has
been very willing to provide. I have enjoyed
working with him since 1983. As has been said, he
commenced his career in the Victorian Parliament in
1971, and he leaves this place with the admiration of
members of Parliament.

Laid on table.
The PRESIDENT - Order! I advise the house
that the Chief Reporter of Hansard has advised me
and the Library Committee of his intention to retire
in August. Mr Woodward has had a long and
illustrious career, starting in 1951 in the Queensland
Public Service. In January 1970 he was appointed a
commonwealth court reporter, and in 1971 a
Hansard reporter in the Victorian Parliament, so he
has been with us some 26 years. In 1982 he was
appointed a senior Hansard reporter and in October

Hon. T. C. THEOPHANOUS (Jika Jika) - I join
with the Leader of the Government and you,
Mr President, in paying tribute to Eric Woodward.
As has already been said, Eric is a person of great
professionalism and has ensured that the Hansard
we in this place all rely on for accuracy has recorded
us faithfully. He has been responsible for developing
new systems and introducing the new technology
Hansard now uses.
Eric is somebody with whom we have all had
dealings over the years; I certainly have since I

BUSINESS OF THE HOUSE
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commenced here in 1988. He has been in this house
performing the job as a Hansard reporter since
November 1971, which is a very long time. He was
appointed as a senior Hansard reporter in 1982, the
assistant chief reporter in 1987 and, finally, the Chief
Reporter in 1991. He has been a very professional
officer indeed. It is not easy to do the kind of work
Hansard does when it is often difficult to get the full
context of what members are saying. However, I can
say that the reporters do an absolutely professional
job.

ridiculous hours we sit. I add my personal thanks
for his help and cooperation and the way he has
assisted in the running of the house. I wish him well
in his retirement.

I am sure Eric will enjoy his retirement with his four
children and six grandchildren, with occasional
visits to the Red Hill market, and the odd bottle of
wine, because I understand he is a real wine buff. All
members of the opposition wish him well in his
retirement.

That the Council, at its rising, adjourn until a day and
hour to be fixed by the President, which time of
meeting shall be notified in writing to each honourable
member.

Hon. W. R. BAXTER (North Eastern) - Despite
the fact that I have some money pending on how
long I speak, I wish to join with the Leader of the
Government and the Leader of the Opposition in
endorSing the remarks pending the retirement of
Eric Woodward. He has done an outstanding job
leading the Hansard team in this Parliament since he
achieved the office of Chief Reporter. In some
respects he has been very fortunate to hold that
office in a time of very rapid technological change in
that profession. As you have noted, Mr President, he
has led the way nationally in that respect.
I often think country members of Parliament,
regardless of which party they belong to, give
Hansard reporters a more difficult time than
perhaps their city counterparts because country
members constantly refer to localities that no-one
has ever heard of. Sometimes we country members
educate Hansard as well. Yesterday I mentioned
'perched stream' in a debate on the Land
Conservation Council bill, so I am proud that we
extend their education every day! I place on record
the appreciation of my colleagues for Eric's
outstanding contribution to this Parliament.
Hon. R. I. KNOWLES (Minister for Health) - I
associate myself with this motion having had to deal
with Eric in ways that most members would not.
Since 1991 he has frequently appeared at the back of
the chamber making inquiries as to the plans for the
sitting, always looking to ensure that the wellbeing
of his staff is catered for. There have been many
occasions when the length of time the house has sat
has created small challenges, but he has always been
cooperative and has always sought to ensure that
Hansard is available to help the house at whatever

BUSINESS OF THE HOUSE
Adjournment
Hon. R. I. KNOWLES (Minister for Health) - I
move:

Motion agreed to.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Family reconciliation programs
Hon. D. A. NARDELLA (Melbourne North) - I
direct a matter to the attention of the Minister for
Health, who is the representative of the Minister for
Youth and Community Services in the other place.
Late last year family reconciliation programs were
included as part of the Street Kids program. These
are a set of pilot programs. Nine agencies take
family reconciliation programs, including the Family
Mediation Service, which has conducted two family
reconciliation projects in Pakenham-Narre Warren
and Frankston; the Harrison Community Service,
working in Wantirna; and the Melbourne City
Mission, operating the Youth and Family
Reconciliation Service in the western and southern
regions of Melbourne. Wiseman Youth Services,
which is part of the Mission to the Streets and Lanes,
runs a most successful mediation service. These and
other agencies offer mediation to families
experiencing conflict between parents and their
adolescent children. They were established to assist
families both to resolve this conflict and to enable
adolescents to remain in the family home in
preference to leaving it. The project is effective with
between 90 and 95 per cent of families reaching
agreements that either fully or partly resolve their
difficulties.

ADJOURNM ENT

Thursday, 29 May 1997

Of the 113 families seen by family mediation centres,
all but 2 of the young people involved have either
remained at home or returned home. The services
are currently under threat because a decision will be
made shortly by the minister about whether to keep
them operating. That uncertainty about whether the
services will continue is causing problems for staff
and the parents and young people who are being
assisted. It is important to work positively with
parents and young people to try to keep families
together.
As a matter of urgency will the Minister for Youth
and Community Services extend funding for family
reconciliation programs for at least six months
beyond 30 June so the results of the evaluations will
be known and mediation services will continue to be
available to the families currently receiving them?

Australian Venom Research Unit
Hon. N. B. LUCAS - I refer the Minister for
Health to the Australian Venom Research Unit at
Melbourne univerSity, which is headed by Dr Struan
Sutherland. There is only one venom research body
in Australia - and I say proudly that it is located at
Melbourne University. The unit has two basic roles:
research and public health work. In its public health
role, the Australian Venom Research Unit provides
advice to doctors, hospitals and poison information
centres and works in with the Commonwealth
Serum Laboratories (CSL) to provide antivenom for
all the creepy-crawlies right across this country.
However, the unit receives no federal funding for its
public health work.
The unit at Melbourne University runs a 24-hour
service that receives phone calls and provides
treatment advice to people from around Australia
who are bitten by spiders or snakes. Who is paying
for that service? It is the Victorian state government.
Even though the unit provides a 24-hour service for
the whole of Australia, it receives no funding from
any other Australian state or territory for its work.
That seems completely inappropriate.
The unit also has a research function. The
white-tailed spider has been seen in our community.
At this stage there is no antivenom for that spider.
The venom research unit is currently working on
producing such an antivenom, but it is difficult to
obtain research funding for that purpose. Another
spider, which probably inhabits all our homes, is
called the black window spider.
An Honourable Member - No. It's widow!

1287

COUNCIL

Hon. N. B. LUCAS - No, it's window. The black
widow is in the US; we have the black window. It
locates its web around windows, would you believe.
Work needs to be done on an antivenom for that
spider, because it is believed its venom is as potent
as that of the white-tailed spider. The unit believes
different species of red-back spiders right across
Australia have different venoms, and work is being
done to compare the different venoms. Incidentally,
Osaka in Japan also has a variety of red-back spider.
It is not known whether it is an Australian or a
Japanese variety. People there have asked the
university'S unit to look at that spider. Research is
slow, and more funding is needed.
Will the minister raise with other states and
territories across Australia the desirability of their
contributing to the public health work of the
Australian Venom Research Unit, because obviously
if the service is being used across Australia, it should
be paid for from across Australia?
Will the minister raise with the commonwealth
government the desirability of that government
contributing funds for further research into the
development of antivenom for the spiders I have
mentioned? Will the minister also consider the
possibility of the government's guaranteeing
recurrent funding for the activities of the Australian
Venom Research Unit at Melbourne University?

Disability services: residences
Hon. M. M. GOULD (Doutta Galla) - I raise for
the attention of the Minister for Health a letter I
received from a woman concerned about the
treatment of her sister while she was living at a
private residence. The letter indicates that her sister
has subsequently left the premises. Two other
persons who, like her sister, have intellectual
disabilities are living at the premises in addition to
the owners of the property.
The woman makes certain accusations about the
poor nourishment, conditions and general hygiene
at the residence while her sister was there. It appears
from a reading of the letter that the owners of the
residence are running a de facto hostel, and that is of
concern. Will the minister investigate the matter? I
shall hand over the letter to the minister so that he
has the details, including the person's name and
address.

ADJOURNMENT
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Monash: mayor's letter
Hon. ANDREW BRIDESON (Waverley) - I ask
the Minister for Finance to pass on to the Minister
for Planning and Local Government a matter raised
on 20 May in this chamber by Mr Walpole, who
used an unsourced, tmsigned, odious and scurrilous
document that maligned in no tmcertain manner a
constituent of mine, Peter Vlahos, who has been
elected as mayor of the City of Monash following
cotmcil elections earlier this year. Today I received
correspondence from Mayor Vlahos addressed to
the President and honourable members of the
Legislative Council, which states:
It concerns me, as it concerns all of you, that the
privileges accorded to members of Parliament are
abused as they were on Tuesday, 20 May 1997, during
the adjournment debate.

During that debate, a certain member of your house
tabled an 'unsourced' document that alleged untruths
against my person and against the person of the
Honourable Peter Katsambanis, MLC for Monash
Province. These allegations should never have been
raised in the house until their correctness as to fact and
their authenticity had been established.
Nevertheless, in answer to that member's concerns I
state the following:
1.

On 18 March 1997, by resolution of council the
mayoral allowance for the mayor of the City of
Monash was fixed at $48 000 for the year 1997-98.

2.

Councillors allowances were fixed at $12 000.

3.

At no stage was there any agreement, 'public' or
'private', with the Honourable Peter Katsambanis,
MLC, for a portion of that allowance to be paid to
him for his electoral purposes.

Furthermore, at no stage in my public life thus far have
I made an attempt to conceal from my citizens the fact
that I am a member of the Liberal Party, but at no stage
since my election have I represented myself as the
'Liberal mayor of the City of Monash'.
I believe that the polemics of party politics and the
divisions that attach to them should not be allowed to
infect local government or the decision-making process
of local government.
I consider it an unfair criticism, not of myself but of my
fellow councillors who elected me to the position of
mayor, that they are considered by certain members of
the Legislative Council to be politically motivated in
their civic duties and responsibilities.

Thursday, 29 May 1997

Hon. T. C. Theophanous - On a point of order,
Mr President. Not so long ago, after consultation
with the manager of government business, the
Leader of the National Party and me, you indicated
your desire to have a code of conduct in relation to
what is read out and the series of incidents that have
been occurring in the house for some time. I have
seen the letter that Mr Brideson is attempting to read
into Hansard. It does, in one part, cast aspersions.
Hon. D. MeL. Davis - It is sourced.
Hon. T. C. Theophanous - It does not matter
whether it is sourced. I tmderstood from your ruling,
Mr President, that honourable members would use
their judgment and not seek to inflame the situation
that developed as a result of members on both sides
of the house reading into Hansard tmsourced
documents.
Hon. Rosemary Varty - But it is sourced.
Hon. T. C. Theophanous - But it emanates from
the issues arising from an tmSourced - -

Honourable members interjecting.
Hon. T. C. Theophanous - If the honourable
member has some view on this he is capable of
making his point. The adjournment debate is not
meant to be an opportunity to make a personal
explanation on behalf of somebody else.
In relation to the code of conduct that you initiated,
Mr President, I ask you to invite Mr Brideson to
table the document he is seeking to read. We would
not take issue with it. It is an attempt to say that the
mayor is earning $48 000 when in fact he is getting
$60 000. The document is not accurate.

The PRESIDENT - Order! Firstly, if the code of
practice had been in operation there would have
been no need for this person to complain. This
matter and the issues that have come up concerning
the use of names by both sides led to the house
adopting a voltmtary policy.
For some time I have had another policy. When
members of the public have been maligned, in their
eyes, by statements in this house I have
endeavoured to allow the opporttmity for
honourable members to provide some redress. The
first case of rectification involved a former member,
the Honourable James Guest, who responded to a
particular complaint made by a member of the
public about a matter he raised.

ADJOURNMENT
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Subsequently the Leader of the Opposition was
good enough to place on the public record the views
of somebody who denied his membership of the
Liberal and National parties despite a statement to
the contrary made by the Leader of the Opposition.
Hon. T. C. Theophanous - He could have
written to Mr Walpole in this case. He did not bother
to write.
The PRESIDENT - Order! The matter was
raised by Mr Walpole in the context of bringing the
matter to the attention of the Minister for Planning
and Local Government to see whether there was a
breach. Earlier Mr Brideson discussed with me his
proposal to direct the matter to the attention of the
Minister for Planning and Local Government, asking
advice on what he might do in the context of the
information. There is no breach of the code of
conduct adopted by the house and no reason why
this presentation should not be completed.
I should also say that, in relation to another
matter - the issue of Darebin has been running for a
while - the Leader of the Opposition brought to the
house a letter from the mayor of Darebin. I ensured
that the whole of that letter was allowed to be read
into Hansard. I could have stopped that, but I was
concerned in the interests of fairness that that should
happen. Similarly, I propose that this should happen.
Hon. ANDREW BRIDESON - The final
paragraph of the letter from Mayor Vlahos states:
Finally, I hope never to be placed. in such a position
again, but more to the point, I hope that the Parliament
as a whole, together with its historic traditions and
privileges, be never used to attack innocent citizens but
used for the defence of them against any form of
arbitrary power.

That last point could be well taken up by members
of the opposition. I ask the minister to refer the
comments of the mayor to the Minister for Planning
and Local Government so that he may respond to
the requests of Mr Walpole.

Oak Park high school
Hon. C. J. HOGG (Melbourne North) - I direct
to the attention of the Minister for Health in his
capacity as the representative in this place of the
Minister for Education the sale of the Oak Park high
school site, because the resolution of this issue could
still enable the Moreland school site sale saga to
have a happy ending.

Despite the 'Sold' sign on the former Oak Park high
school site, the honourable member for Pascoe Vale
in the other place has been advised that negotiations
are still proceeding. I ask the government, on behalf
of the local community, to enter into an agreement,
binding on any current or future purchaser, that the
gymnasium and car park be transferred to the
Moreland City Council for community use. It was
overwhelmingly community resources that built the
gym and it has been overwhelmingly community
resources that have maintained it, particularly the
Strathmore Unicorns Basketball Club. I ask the
minister to ask his colleague, as a matter of urgency,
to ensure that this transfer is effected.

Food: hygiene standards
Hon. D. MeL. DAVIS (East Yarra) - I direct to
the attention of the Minister for Health a project
involving the City of Boroondara and other councils
to introduce food excellence awards. They will
involve food establishments being judged in terms
of quality of preparation, planning and hygiene, and
public health aspects such as healthy food being
available in a smoke-free environment. I ask the
minister whether he has any views on this system?

Templestowe Village shopping centre
Hon. PAT POWER (Jika Jika) - I raise with the
Minister for Finance as the representative in this
place of the Minister for Planning and Local
Government the Templestowe Village shopping
centre enhancement scheme. This matter has caused
considerable difficulty in that community and I have
been approached by a number of traders seeking my
assistance on what they consider to have been a less
than satisfactory process.
The background is that a special rate was to be
struck for beautification and enhancement works in
the village shopping centre but it is necessary for a
vote of owners and traders to authorise approval of
the special rate scheme and the work itself. A
dispute has arisen within the owners and traders
about eligibility for voting, and particular concern
has been expressed to me about the role played by
the president of the Templestowe Village Traders
Association, Mr Morello, and the mayor of the City
of Manningham, Cr Beynan. The concern put to me
is whether the interests of the Templestowe traders
have been properly represented or considered. There
is a concern that the Templestowe Village Traders
Association may not have been operating correctly,
which has resulted in the establishment of an
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alternative association, the Templestowe Fair
Traders Association.
I ask the minister to ask his colleague to review the
matter to ensure the interests of traders have been
protected, that consideration of the special rate
scheme is done according to due process and that
any improvements and beautification works
undertaken are in the best interests of the owners,
the traders and those who use the Templestowe
Village shopping centre.

Schools: advertising hoardings
Hon. W. A. N. HARTIGAN (Geelong) - I raise a
matter for the attention of the Minister for Health,
who represents the Minister for Education in
another place. I have received advice that a
marketing organisation in Geelong wishes to initiate
an advertising program in the education system.
I have no reason to believe that the marketing
company is anything other than properly
established, although I must say its grammar and
the text and structure of its marketing and
communications have a long way to go.
Nevertheless, I would appreciate the minister
bringing to the attention of the Minister for
Education this attempt to establish hoardings
advertising certain products in school grounds. If
the Minister for Education wants to contact the firm,
he will see the name on the material I will give to the
Minister for Health. I ask the minister to ensure the
company understands the situation. The company
has approached a range of people in the education
system but does not appear to know what it is doing.

Laverton Plains Primary School
Hon. S. M. NGUYEN (Melbourne West) - I raise
a matter for the attention of the Minister for Health,
who represents the Minister for Education in
another place. I recently received a letter from the
president of the Laverton Plains Primary School
council outlining the concerns of a number of
parents about the lack of resources at their school.
The school that was opened on the site in 1969 was
called the Laverton Heights Primary School. The
school has been involved in two mergers - the first
with Laverton North Primary School in 1987 and the
second with Laverton Park Primary School in 1994.
The 1987 merger resulted in small improvements to
the storage facilities, and the 1994 merger led to
minor improvements to the office and sick bay.
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The existing buildings have received no major
maintenance since well before 1983. The roof of the
main building regularly leaks as it is severely
corroded. The spouts and downpipes have been
replaced at the school's expense. Both the interior
and exterior fabric of the building are in desperate
need of painting and refurbishment.
I cite two examples of schools built at similar times
that have already received major upgrades Mossfield Primary School, which was built in 1970,
and Woodville Primary School, which was built in
1974. In comparison, the school which has become
Laverton Plains Primary School and which was built
one year before Mossfield and five years before
Woodville has been consistently overlooked for
upgrades.
The school was told that maintenance would not
occur until a master plan had been drawn up. In
1995, using school funds and a Department of
Education subsidy, the master plan was drawn up. It
has been approved but the department has given no
indication of when the work is likely to proceed.
Will the minister inform school parents when the
maintenance work and upgrades are likely to occur
and explain the reasons for the delay?

Geelong Football Club
Hon. I. J. COVER (Geelong) - I raise a matter for
the attention of the Minister for Small Business, who
is the representative of the Minister for Sport in the
other place. In a week when the Industry
Commission report on the automotive industry is
being presented to the federal government, the
minister can imagine the nervousness that pervades
Geelong given the potential impact of the report on
the city's economic future - although I am sure the
announcement by the Minister for Industry, Science
and Technology will go a long way to allaying some
of those nerves. Several constituents have pointed
out to me that at the same time Geelong's social and
cultural fabric is also under threat as the national
football competition explodes. Those constituents
are Geelong fans who enjoy watching the Cats play
at Kardinia Park.
Hon. G. R. Craige - They are not seeing too
many wins!
Hon. I. J. COVER - I should take up the
interjection of the minister in light of the recent game
at Princes Park! Those fans wish to see the Cats
playing at Kardinia Park for many years to come. I
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have to say that I agree with them, not just on social
and cultural grounds but for economic reasons.
The Geelong Football Club is currently undertaking
an economic analysis of the benefits to the City of
Greater Geelong of the club playing home games at
Kardinia Park. That analysis will no doubt reveal
enormous benefits for small business, tourism and
employment. It is a question of playing host not just
to the interstate teams such as Fremantle, West
Coast Eagles - I can't believe I actually mentioned
them! - Port Adelaide and the like, but also to the
big-time clubs such as Collingwood, Carlton and
Essendon, which attract bigger crowds and in
tum-Hon. T. C. Theophanous - What's wrong with
Footscray?
Hon. I. J. COVER - For the edification of
Mr Theophanous I point out that they are now the
Western Bulldogs. Again, as always, he is behind the
times. That was my last chance until September!
Those big-time clubs attract bigger crowds, and, in
turn, greater economic returns, than the interstate
visitors. We are not seeing the big games at Kardinia
Park because the ground's capacity has been
reduced by the installation of additional seating in
the past few seasons, a move that has been necessary
to meet the demand for seats. However, there are
still a lot of supporters who would like to stand in
the outer, and they should be accommodated.

maintenance allowance, concerns have been
expressed to me, which I hope are not warranted,
about whether the government will maintain its
commitment to the continuation of concessio~ in
general. In particular, I ask the minister whether the
government will commit itself to maintaining the
present value of the winter energy concession - I
mean the value, not just the level- in real terms.

Responses
Hon. R. I. KNOWLES (Minister for Health) Mr Nardella raised a matter regarding funding for
family reconciliation services. I will refer that to my
colleague.
Mr Lucas referred to the Australian Venom Research
Unit at the University of Melbourne and a request
for funds from other states or the commonwealth or
further funding from the state. I recognise that very
important work is undertaken at the unit. I am
happy to take on board his suggestions and consider
how we might provide additional certainty for the
unit.

Miss Gould suggested that a couple might be
running what ought to be registered as special
accommodation. If she gives me the details, I will
make sure the department investigates that.
Mrs Hogg raised a matter regarding the transfer of
the former Oak Park high school site for referral to
the Minister for Education.

Honourable members interjecting.
Hon. I. J. COVER - The Geelong Football Club
recognises that, but to fit them all in, especially if
Collingwood, Carlton and Essendon games are to be
played at Kardinia Park - -

Mr David Davis raised the issue of Boroondara
providing food excellence awards as a way of both
acknowledging and encouraging those who have
contributed to food safety. It is a significant initiative
and something the government would want to
encourage others to do.

The PRESIDENT - Order! Ask your question.
Hon. I. J. COVER - Given, as I said at the outset,
that the football club's ongoing existence at Kardinia
Park is a vital part of life in Geelong, I ask the
minister to ask the Minister for Sport what, if any,
assistance is available to the Geelong Football Club
to enable it to put in place its plans to redevelop
Kardinia Park.

Winter energy concession
Hon. B. T. PULL EN <Melbourne) - I raise a
matter for the attention of the Minister for Finance in
his capacity as the representative in this place of the
Trea3urer. Following the halving of the education

Mr Hartigan raised for referral to the Minister for
Education a matter regarding a company in the
Geelong area that is encouraging advertising signs
to be located on education department property. I
will refer the matter and his concerns to my
colleague.
Mr Nguyen raised a matter regarding maintenance
and the upgrading of Laverton Plains Primary
School. I will refer to the Minister for Education his
request for a response, indicating the time frame for
the upgrade.

Hon. R. M. HALLAM (Minister for Finance) -

Mr Brideson asked me to refer to the Minister for
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Planning and Local Government a matter
conceming the unsourced document Mr Walpole
used to raise an issue with me some time ago, which
raised a number of challenges involving the mayor
of the City of Monash. Mr President, I take on board
the comments you offered in response to a point of
order taken by Mr Theophanous. It is appropriate
that the letter from the mayor of Monash be referred
to my colleague, given that I had invited him to
consider the issue raised by Mr W alpole. I am not
prepared to give the chamber any indication of what
I think the minister should do - I had some views
on it at the time. I will pass on the matter because I
consider it to be important.

Mr Power also asked that I refer to my colleague the
Minister for Planning and Local Government a
matter that goes to the Templestowe Village
shopping centre enhancement scheme. He raised
some concerns about the circumstances under which
a special rate was struck and the involvement of
particular people in that process. Given the nature of
the concerns raised by Mr Power, I take them to be
serious indeed. I will certainly ask my colleague to
consider undertaking a review of the process. It is
my recollection that the minister has already been
involved and, as I understand it, has already
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appointed a mediator, so it may be that the issues
raised by Mr Power are already being considered by
my colleague.
Mr Pullen asked me to raise with the Treasurer
concerns about winter energy concessions not being
retained in real terms. I am not in a position to
comment on that, other than to say that I will pass it
on to my colleague.
Hon. LOUISE ASHER (Minister for Small
Business) - Mr Cover raised with me an important
issue for the attention of Mr Reynolds, the Minister
for Sport in another place, conceming the Geelong
Football Club and the community's desire to see the
club continue to play at Kardinia Park. I have spent
some of my most miserable moments at Kardinia
Park. However, I appreciate Mr Cover's point about
the tourism and small business benefits to Geelong. I
also appreciate the value of Geelong Football Club to
the Geelong community. The issue is important to
community moral and small business. I will pass on
the matter to my ministerial colleague.

Motion agreed to.
House adjourned 6.26 p.m.
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