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PROJECT DEVELOPMENT AND
CONSTRUCTION MANAGEMENT
(AMENDMENT) BILL
Introduction and first reading

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.03 a.m. and read the prayer.

ROYAL ASSENT

Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

Message read advising royal assent to:
Local Government (Further Amendment) Act
Melbourne Lands (Yarra River North Bank) Act

SENTENCING AND OTHER ACTS
(AMENDMENT) BILL
Introduction and first reading

National Electricity (Victoria) Act

Received from Assembly.

Road Safety (Disclosure of Information) Act

Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

State Taxation Acts (Amendment) Act

MELBOURNE CITY LINK (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

VICTIMS OF CRIME ASSISTANCE
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

MISCELLANEOUS ACTS (OMNIBUS
No. 3) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

LAW AND JUSTICE LEGISLATION
AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

ENVIRONMENT CONSERVATION
COUNCIL BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

BUSINESS OF THE HOUSE

Sessional orders
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That so much of the sessional orders be suspended as
would prevent government business taking precedence
over other business from 12.00 noon during the sitting
of the Council on Wednesday, 28 May, 1997.

Motion agreed to.

SUPREME COURT JUDGES

COUNca
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SUPREME COURT JUDGES
Hon. LOUISE ASHER (Minister for Small
Business) presented, by command of His
Excellency the Governor, report for 1996.
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Police and Corrections (Amendment) Act 1997 Part 3; Remaining provisions of Part 4 (except
sections 32 and 33) and Part 6 (except section 55)22 May 1997 (Gazette No. G20, 22 May 1997).

MELBOURNE CITY LINK (FURTHER
AMENDMENT) BILL

Laid on table.

COUNTY COURT JUDGES
Hon. LOUISE ASHER (Minister for Small
Business) presented, by command of His
Excellency the Governor, report for 1995-96.

Second reading
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

Laid on table.

COUNCIL OF MAGISTRATES
Hon. LOUISE ASHER (Minister for Small
Business) presented, by command of His
Excellency the Governor, report for 1995-96.
Laid on table.

PAPERS
Laid on table by Clerk:
Drugs, Poisons and Controlled Substances Act 1981 Documents required to be tabled pursuant to sections
12G and 12H of the Act:
Standard for the Uniform Scheduling of Drugs and
Poisons, No. 11 - Amendment No. 2; and
Notice regarding the amendment, commencement
and aVailability of the Poisons Code.
Infertility - Standing Review and Advisory
Committee - Report, 1996.
Law Foundation - Report, year ended
30 September 1996.
Parliamentary Committees Act 1968 Minister's response to recommendations in Drug
and Crime Prevention Committee's final report
upon Combating Sexual Assault Against Adult
Men and Women.
Minister's response to recommendations in Law
Reform Committee's final report, Volume I, upon
Jury Service in Victoria.

A Proclamation of His Excellency the Governor in
Council fixing an operative date in respect of the
following Act:

The main purpose of the bill is to facilitate the
construction and operation of the proposed
Exhibition Street extension project to connect
Exhibition Street and the Melbourne City link near
Punt Road. On 8 October 1996 Parliament was
informed that the government is intending to
address a number of transport network and
development opportunities in the eastern part of the
central activities district and the sports and
entertainment precinct. It was announced that a
number of options to connect the eastern end of the
city to the riverbank had been explored and that the
most logical extension would be of Exhibition Street.
Since that time, further work has been carried out on
the nature and scope of the project. This has
included assessment and consideration of issues
such as alignment, structural form and financial
implications.
The current plans for the project envisage a
four-lane, divided road extending Exhibition Street
across Flinders Street and the Jolimont rail yards.
The road would be partly on an elevated structure
and would include ample provision for pedestrians
and cyclists. The structure may also carry dual tram
tracks, depending on the outcome of other decisions
on the development of the general area. The
proposed extension roadway would pass near the
western boundary of the National Tennis Centre.
The extension would then follow the Batman
Avenue alignment and connect to the City Link near
Punt Road. Related works on the South Eastern
Freeway section of the link would also be involved.
The proposal has much to recommend it. The
extension will support the balanced development of
the city, complement the Federation Square and
parkland development and address Melbourne City
Council objectives for revitalising the eastern city
precinct. The extension would provide another
access point to the eastern end of the city and
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improve access to the South Eastern Freeway. The
extension would also enhance transport connections
between the city and the sports and entertainment
precinct and generally improve access to that
precinct.
At this stage the government has not made a final
decision as to whether it will proceed with an
extension of Exhibition Street and what role
Transurban might take in this project. Whether the
project proceeds will depend, among other things,
on the satisfactory outcome of negotiations with
Transurban and its financiers. These negotiations are
dealing with the possible integration of the extension
with the City Link project and the commercial,legal
and financial implications of such integration. These
discussions are continuing.
The bill provides the legislative framework for work
to commence immediately if a decision is made to
proceed. The bill will insert a new part 4A into the
Melbourne City Link Act 1995 dealing with the
Exhibition Street extension project. These new
provisions will define an Exhibition Street extension
project area. The bill authorises land to be obtained
in this area for the purposes of the Exhibition Street
extension project. Some excisions from Crown land
reservations will be necessary, including small
excisions from the National Tennis Centre and
Olympic Park.
The bill clarifies that the existing power to amend
the Melbourne City Link Agreement authorises
amendments to be made in relation to the
implementation of the Exhibition Street extension
project. Any such agreements would have to be
tabled in Parliament and would be subject to
revocation by either house in accordance with the
existing provisions of the act.
The bill also contemplates that the extension could
be leased to Transurban. In this event, Transurban
would take on responsibility for the maintenance
and operation of the road and tolls could be
imposed on the road. These arrangements will be
similar to the arrangements under the existing act.
As has previously been indicated publicly, it is
envisaged that if tolls are imposed, they would be in
the order of 50 cents per car, expressed in 1995
dollars, for each of two sections.
The bill also contains several minor amendments to
the Melbourne City Link Act 1995, mainly relating to
the management and disposal of project land.
I commend the bill to the house.
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Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).
Debate adjourned until later this day.

VICTIMS OF CRIME ASSISTANCE
(AMENDMENT) BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

This bill amends the Victims of Crime Assistance Act
1996. The amendments will make the Victims of
Crimes Assistance Tribunal more efficient when it
commences operation on 1 July 1997. They concern
delegations by the Otief Magistrate to tribunal staff,
the power of the tribunal to issue a warrant for the
arrest of a witness who does not answer a summons
and the protection of court staff from civil actions.
The bill also amends the Victims of Crime Assistance
Act 1996 to allow prompt payment for psychiatric
treatment and for a related medical practitioner's
report by the Victims of Crimes Assistance Tribunal.
Section 85 statement
Clause 10 of the bill amends section 71 of the Victims
of Crime Assistance Act 1996 to provide that it is the
intention of section 63(1A) to alter or vary section 85
of the Constitution Act 1975. I therefore make the
following statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section.
Clause 9 of the bill provides the same protection to
the principal registrar, registrars and deputy
registrars of the Victims of Crimes Assistance
Tribunal from civil action arising from the
performance of their duties as are provided to
members of the tribunal. These protections are
required to enable the tribunal to function effectively.
I commend this bill to the house.
Debate adjourned on motion of
Hon. D. A. NARDELLA (Melbourne North).
Debate adjourned until later this day.

MISCELLANEOUS ACTS (OMNIBUS NO. 3) BILL

COUNCn.
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MISCELLANEOUS ACTS (OMNIBUS
NO. 3) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:

Tuesday, 27 May 1997

The department is still reviewing this matter and it
is unlikely that these issues will be resolved before
1 July 1997, the date on which the sections
automatically come into operation. This amendment
is therefore required to honour the undertaking
given on behalf of the government.
Borrowing and Investment Powers Act 1987

That this bill be now read a second time.

The purpose of this bill is to make a number of
minor amendments to various acts. I will outline to
the house the nature of these amendments.
Accident Compensation Act 1985 and Accident
Compensation (Further Amendment) Act 1996
The bill contains an amendment to the Accident
Compensation Act 1985 which increases from six to
seven the maximum number of part-time directors
who may be appointed to the board of management
of the Victorian Workcover Authority. The purpose
of the amendment is to increase the potential range
of expertise and experience which may be harnessed
by these appointments so as to ensure that the board
is best equipped to carry out its functions and
powers. As an immediate consideration it is
intended that the vacancy be initially filled by a
member of the Transport Accident Commission
board of management in order to enhance
communication and understanding between these
two bodies.
The bill also contains an amendment to the Accident
Compensation (Further Amendment) Act 1996
which will have the effect of ensuring that
sections 14 and 19 of that act are to commence
whenever they are proclaimed to commence. These
sections provide for the payment, by instalments, of
certain lump sum compensation under the Accident
Compensation Act. The commencement provisions
in the 1996 act provide for these sections to
commence on 1 July 1997, if they are not proclaimed
to commence before that date.
At the time of passage of the bill through
Parliament, the Minister for Finance gave an
undertaking not to have the relevant sections
proclaimed until he was satisfied that payments by
lump sums and payments by instalments would be
treated consistently by the commonwealth
Department of Social Security. However, there is still
some uncertainty about how the commonwealth
department will treat these instalments when
assessing entitlement to social security benefits.

The proposed bill amends the Borrowing and
Investment Powers Act 1987 which provides the
state's statutory bodies with modem financial
powers covering financial accommodation,
investment and financial arrangements.
Each time a new statutory body has been established
or requires additional financial powers, it has been
necessary to amend schedule 1 to the act to provide
for the application of sections of the act to that body.
The need to seek an amendment to schedule 1 each
time to add a body or alter its powers means that
extensive delays can occur before the body has
access to the financial powers it may need to
operate. These delays, and the time and costs
associated with amending legislation, hinder the
efficient functioning of statutory bodies.
Accordingly, the bill will empower the Governor in
Council, by order published in the Government
Gazette, to bring statutory bodies and bodies
established under the State Owned Enterprises
Act 1992 under the Borrowing and Investment
Powers Act. It will give these bodies access to
specified powers in the latter act. Once the
Borrowing and Investment Powers Act is amended
by this bill, bodies can be brought under the act and
given powers either by order in council or by
legislation amending schedule 1.
The proposed bill also makes a consequential
amendment to the State Owned Enterprises Act to
give a state body such powers under the Borrowing
and Investment Powers Act as are conferred on it by
the order in council.
Cancer Act 1958
The proposed bill will make a number of
amendments to the Cancer Act 1958 to enhance the
functions of the Anti-Cancer Council of Victoria, as
operator of the central cancer registry. The
amendments will enable the council to more
effectively coordinate information on the incidence
of cancer with the organisations that operate the
prescribed registries, presently the cervical register,
operated by the Victorian Cytology (Gynaecological)
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Service and the breastscreen register, operated by
the Victorian breast screening coordination unit
incorporated.
The amendments will further allow the council to
release information contained in the central registry
for certain medical research and public health
program purposes, subject to an approval from an
ethics committee established by the council. The
government, while mindful of maintaining adequate
provisions that protect the confidentiality of patient
information received under the Cancer Act,
considers that these amendments to the act are
appropriate and will lead to an improvement in the
quality of services provided by the Anti-Cancer
Council and the prescribed registries to the Victorian
community.
Competitive neutrality taxation amendments

Amendments to Water Industry Act 1994,
Melbourne and Metropolitan Board of Works Act
1958 and State Owned Enterprises Act 1992. As part
of its continuing commitment to national
competition policy, the government has undertaken
to apply to its significant government business
enterprises (GBEs) all relevant state taxes and
charges and local government rates or equivalent
payments. These taxes and charges will not apply to
land used exclusively as public open space or
parkland.
The government in June 1996 published a statement
of its policies on competitive neutrality. These
included a requirement that significant commercial
GBEs identified in that policy statement be subject to
all relevant state taxes and charges within a specified
timetable. The payment of local government rates or
rate equivalents was also to be considered.
Following a review by the Department of Treasury
and Finance, the government has decided that
significant commercial GBEs that still enjoy
ownership-based exemptions from local government
rates should make rate equivalent payments to the
state.
The legislative amendments reflect the government's
commitment to competition by ensuring tax
neutrality between GBEs and private sector
businesses. The application of state taxes and
charges and local government rate equivalents will
occur from the dates identified in table 1 of the
government's policy statement on competitive
neutrality or when they reach an appropriate stage
of reform. This will occur provided the benefits of
applying this aspect of the policy are deemed to
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outweigh the costs. Legislative amendments to
remove ownership-based exemptions from
particular state taxes for declared GBEs are included
in the State Taxation Acts (Amendment) Bill.
This bill gives effect to the policy commitment with
respect to the removal of ownership based
exemptions for declared GBEs from water service
charges based on rates. It also gives effect to the
policy of applying local government rate equivalents
to those declared GBEs.
The amendments covering exemptions from water
service charges based on rates are to apply to the
Water Industry Act 1994, and the Melbourne and
Metropolitan Board of Works Act 1958 and cover the
following areas: The bill amends section 25(2) of the
Water Industry Act 1994, to allow the Governor in
Council, by order published in the Government
Gazette, to declare a public statutory authority as
liable for water service charges based on rates.
The bill also amends sections 239 and 239A of the
Melbourne and Metropolitan Board of Works Act
1958 which provide for an exemption for public land
to also protect the status of recreational land owned
by public statutory bodies that are declared, by an
order in council, as liable for water service charges
based on rates. The amendments also make land that
is not rateable under section 154 of the Local
Government Act 1989 to be rateable for water
service charges based on rates for a declared public
statutory authority. The bill further amends
section 139 of the Water Industry Act 1994 so that
declared statutory authorities are liable for parks
rates, consistent with private commercial business
practice.
The bill also inserts new sections 239A(1C),(1D) and
(lE) in the Melbourne and Metropolitan Board of
Works Act 1958 and 139(4A), (4B) and (4C) in the
Water Industry Act 1994 to allow a taxing body,
such as Melbourne Water Corporation, the option to
write to the Treasurer to seek his consent for a
non-property valuation-based payment to be made
in lieu. The Treasurer, in consultation with the
relevant minister, may consent to allow the declared
public statutory authority and the taxing body to
agree on an amount in lieu, and if such amount
cannot be agreed, the Treasurer will determine that
amount. The amendments covering the application
of local government rate equivalents to those
declared GBES which are not currently liable for
local government rates are to be incorporated into
the State Owned Enterprises Act 1992 and cover the
following areas:
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The bill inserts a new section 88B to enable a
declared business enterprise - which owns land
which is not rateable under section 154 of the Local
Government Act 1989 or any other act or law, and
which is not used exclusively as a public open space
or park - to be liable for the payment of local
government rates equivalents to the state.
The local government rate equivalent payable would
be no more than that which would be payable if a
significant commercial GBE was liable to pay local
government rates. A statutory corporation has to be
declared by an order in council before becoming
liable for local government rate equivalents.
Consistent with section 88 of the State Owned
Enterprises Act, the Treasurer may, by instrument,
delegate his powers, other than this power of
delegation to any person or class of persons
employed in the administration of this act.
Dried Fruits Act 1958
The bill amends the Dried Fruits Act 1958 to bring
the timing of budget estimates for the Dried Fruits
Board into line with new financial reporting
requirements. It also provides that the board
administer its funds directly rather than through the
Department of Treasury and Finance and provides
the minister with more flexibility in the appointment
of the chairperson of the Victorian Dried Fruits
Board.

Tuesday, 27 May 1997

fund to be invested in such manner as the Treasurer
authorises.
Chairperson of the Dried Fruits Board
The Dried Fruits Act 1958 presently provides that
the chairman of the Dried Fruits Board be an officer
of the Department of Natural Resources and
Environment appointed by the minister. This
provision limits the options for the appointment of a
chairperson and the proposed amendment provides
that one member of the Dried Fruits Board
nominated by the minister be appointed as
chairperson of the board.
Parliamentary Officers Act 1975
The proposed bill will amend the Parliamentary
Officers Act 1978 to provide a statutory basis for the
employment of electorate officers, and to alter the
name of the Department of the House Committee to
the Department of Parliamentary Services. The first
change clarifies a situation which has been uncertain
for some time. It provides that electorate officers will
be employed by the presiding officers, acting jointly,
on the nomination of the relevant member. The
second change is desirable as it provides a new
name for the Department of the House Committee.
The change reflects the expanded nature of the
department and the services it provides. Both
presiding officers have been consulted on these
changes.

Estimates of expenditure of the Dried Fruits Board
Pharmacists Act 1974
The reporting requirements of the Dried Fruits Act
1958 were amended by the Financial Management
and Audit Acts (Amendment) Act 1995 which
changed the financial year of the Victorian Dried
Fruits Board from a calendar year to the financial
year ending 30 June. However, a consequential
amendment to the date on which the board is
required to submit an estimate of probable
expenditure to the minister was omitted and an
amendment to section 15(1) of the Dried Fruits Act
1995 is required to correct this problem.
Dried fruits fund
Section 16 of the Dried Fruits Act 1958 presently
requires that a fund be maintained by the Treasurer
of all contributions and expenditure incurred in
relation to the administration of the act. This is an
inefficient and cumbersome arrangement and
amendment is required to enable the fund to be
maintained by the Dried Fruits Board, and for that

The bill will correct an oversight that occurred when
the Pharmacists Act 1974 was amended in 1990 by
the Health Services (Further Amendment) Act 1990.
In 1990, sections 21 and 24 of the Pharmacists Act
were amended, along with several other acts, to
update certain references to correlate them with
similar references that are used in the Health
Services Act 1988.
The word 'hospital', previously stated in these two
sections of the Pharmacists Act, was replaced with a
new reference to 'registered funded agency', a
phrase that is defined in the Health Services Act to
include public hospitals and denominational
hospitals, but not private hospitals. The removal of a
reference to private hospitals in these sections was
an error, an error that has only recently been
brought to the government's attention by the
Pharmacy Board of Victoria. The amendments in this
bill will correct the 1990 omissions by inserting new
references to private hospitals and privately
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operated hospitals into sections 21 and 24 of the
Pharmacists Act.
Plant Health and Plant Products Act 1995
The bill amends the Plant Health and Plant Products
Act 1995:
to provide for the outsourcing of some or all of
plant inspection operations;
to enable plant health certificates and plant health
declarations to be used more generally for the
administration of the act and not just in relation to
the import of plants and plant products into
Victoria;
to enable the Secretary to the Department of
Natural Resources and Environment to take
corrective action where a person fails to comply
with an infested land notice;
to limit the application of orders for restricting the
import of plants and plant products to areas
known to be affected by an exotic pest or disease;
and
to enable the taking of specimens from plants or
plant products to determine pest or disease status.
Approved plant inspection services
The Plant Health and Plant Products Act 1995
presently provides that the secretary may appoint
inspectors to administer the act. The primary role of
inspectors is to check produce entering the state to
see that it complies with the provisions of the act
and to audit the businesses operating under
compliance agreements.
In order to provide more flexibility and
contestability in the proviSion of inspection services
it is proposed that the secretary may outsource some
of the inspection services by authorising a person or
persons as an approved inspection service to carry
out certain inspection services presently provided by
the department. It is initially proposed to outsource
the auditing of compliance agreements for the
interstate movement of plants and plant products.
Since the Plant Health and Plant Products Act 1995
came into operation, nearly 100 businesses are
operating under compliance agreements with the
department.
Departmental inspectors will continue to be
responsible for administering the enforcement
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provisions of the legislation. Persons authorised to
provide inspection services will charge clients
directly for these services. These new arrangements
will result in a reduction in the number of casual
inspectors presently employed by the department.
After section 51 of the principal act a new
division lA is to be inserted which describes the
authorisation, functions and powers of approved
inspection services.
Plant health certificates and plant health
declarations
Plant health certificates and plant health declarations
are referred to in section 6 of the Plant Health and
Plant Products Act 1995 in relation to the
importation of prescribed plants, plant products,
packages or equipment. They also have application
in relation to importation orders made by the
minister under section 24 of the act concerning
exotic pests and diseases.
Plant health certificates and plant health declarations
are an effective means of describing the condition of
specific consignments of plants and plant products
and are essential for the effective administration of
the legislation and the control of pests and diseases,
especially exotic pests and diseases. The amendment
provides that plant health certificates and plant
health declarations may be used generally
throughout the act.
Infested land notice
Section 12 of the Plant Health and Plant Products
Act 1995 provides that the secretary may give an
owner or occupier of land a notice requiring that
person to destroy pests, plants or plant products. An
amendment is proposed to extend the operation of
an infested land notice to the control of diseases as
well as pests. The Plant Health and Plant Products
Act 1995 presently provides that a person may
appeal to the minister against a decision of the
secretary.
Importation orders
Section 24 of the Plant Health and Plant Products
Act 1995 provides that if the minister reasonably
suspects that an exotic disease or pest exists in
Australia but outside Victoria, the minister may, by
order, prohibit absolutely or impose conditions
upon the entry or importation of plants, plant
products, used agricultural equipment, used
packages or soil.
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The proposed amendment will mean that such an
order will only apply to areas affected by the exotic
pest or disease and persons in areas not affected will
not be required to provide documentation specifying
that treatments or other conditions have been
complied with.
Taking of specimens from plants, plant products
and pests
Section 52 of the Plant Health and Plant Products
Act 1995 provides for the taking of specimens from
any used package, used agricultural equipment or
from soil which an inspector reasonably believes is
affected by a pest or disease. As this section is
presently worded, it is not possible to take
specimens from plants or plant products. As this
could be crucial to the administration of this part,
amendments are proposed which would enable the
taking of specimens of or from plants, plant
products or pests in order to determine the pest or
disease status of plants or plant products.
Zoological Parks and Gardens Act 1995
The bill amends the Zoological Parks and Gardens
Act 1995 to substitute a new plan of the Healesville
Sanctuary to correct an omission in the present plan.
In schedule I, part 3 of the Zoological Parks and
Gardens Act 1995, a small piece of land in the
Healesville Sanctuary was omitted from the plan of
the land at Healesville when the legislation was
enacted. It is proposed to substitute a new plan
showing the Healesville Sanctuary in its entirety.
I commend the bill to the house.
Debate adjourned on motion of
Hon. M. M. GOULD (Doutta Galla).
Debate adjourned until later this day.

SENTENCING AND OTHER ACTS
(AMENDMENT) BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

In its election policy A Safer Victoria' the
government undertook to continue to reform the
criminal justice system to ensure that it has the
confidence of the public and provides better access
I
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to justice. A key element of this commitment was the
promise to introduce sentencing reforms in
consultation with Victorians to ensure all sentences
meet community expectations.
In addition, the government promised to introduce
tougher penalties for breaching laws which impact
on the more vulnerable members of our community.
The Sentencing and Other Acts (Amendment) Bill
will implement these promises and will also make
improvements to the existing system designed to
deliver fair and effective sentencing laws.

The government is committed to a social and
legislative program of education, treatment and
rehabilitation to deal with the use and abuse of illicit
drugs. In March 1996 the Premier's Drug Advisory
Council released its report entitled Drugs and Our
Community, which made recommendations about
tackling the problem of drug use in our society.
Following extensive community consultation, the
Victorian government responded with a
comprehensive drug reform strategy entitled
Turning the Tide. The government's response
contained proposals designed to tackle the issue of
drugs and the criminal justice system to help
address the use, abuse and sale of illicit drugs in the
community. This bill implements these reforms.
Sentencing review
This bill implements the results of a year-long
review process. Both the public at large and the legal
community were consulted about the reforms
needed to restore confidence in our sentencing
system. The review progressed in three distinct
ways:
a sentencing survey and information paper was
published in the Herald Sun newspaper on 1
August 1996. Approximately 40 000 respondents
provided their views about appropriate sentences
in response to 13 case studies and also answered
questions about sentencing factors;
the Victorian Community Council Against
Violence (VCCAV) held public meetings and
targeted focus groups to examine sentencing
issues in more detail; and
a Crown Prosecutor interviewed over 100 judges,
magistrates and other key stakeholders in the
criminal justice system to identify problems and
solutions to technical defects in the operation of
the Sentencing Act. Many of the reforms
implemented by this bill are based upon the
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recommendations resulting from these
consultations.
This wide-ranging process of consultation was
designed to find out where the sentencing system
was failing. A key aim was to identify ways to
ensure that the courts pass sentences which reflect
community expectations. The community has clearly
indicated dissatisfaction with sentencing levels for
certain serious offences; this bill will address these
concerns so as to restore the faith and confidence of
the public in the criminal justice system.
Section 10

The 1991 Sentencing Act contained a mechanism in
section 10 designed to phase out the remissions
system. The courts, when passing sentence, were
required to reduce the sentence they would have
otherwise passed by one-third. Section 10 had an
in-built expiry date of 22 April 1997. This provision
detracted from the ideal of truth in sentencing. The
result was that the maximum penalty appearing on
the statute book could never actually be imposed on
an offender.
In addition, the interpretation which the Victorian
Court of Criminal Appeal took of the application of
the section in the case of Boucher (1995) 1VR110
resulted in the scale of maximum penalties being
thrown into disarray. Applying the Boucher
principle, equivalent offences with equivalent
penalties in the statute book were in fact punishable
by different effective maximum penalties. For
example, manslaughter was punishable by an
effective penalty of one-third less than the offence of
culpable driving causing death, yet the Crimes Act
1958 prescribed the same penalties for these
offences. In another example, an offender who
sexually penetrated a child aged between 10 and 16
years was liable to a lower effective maximum
penalty than if that offender had merely attempted
to commit the same offence. These types of outcomes
bring the law into disrepute.

Clause 5 inserts a new section into the act designed
to overcome any uncertainty about the effect of the
terms of the sunset provision in section 10(6) of the
Sentencing Act. It ensures that all remnants of
section 10 disappear, including the principles found
in the Boucher case. This is also achieved by the
penalty review for maximum penalties for offences
under the Crimes Act 1958, the Drugs, Poisons and
Controlled Substances Act 1981 and various other
acts.
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Maximum penalties

The bill implements an extensive review of the
maximum penalties available for the majority of
indictable offences and overhauls the penalty scale
for imprisonment terms. The new maximum
penalties have been set in the knowledge that no
automatic reductions will apply to sentences of
imprisonment imposed by the courts. A policy of
full truth in sentencing now prevails in Victoria.
The government has listened to the community and
taken into account its views about the relative
seriousness of certain types of offending. Results
from the Herald Sun sentencing survey and the
VCCA V community consultations were analysed
and implemented where appropriate. The
government is conscious that there is very clear
community concern that the courts should impose
higher sentences for sexual offences; crimes
committed upon children; offences against the
person, particularly where death results; burglaries
and home invasion offences; and white-collar
crimes, particularly those involving a breach of trust.
All these types of crimes will be subject to increased
maximum penalties which the government expects
will lead to higher sentences being passed on
individual offenders. Changes are implemented in
the following main areas.
With respect to sexual offences committed on
children, the offences of incest, sexual penetration of
a child under 10 years and maintaining a sexual
relationship with a child under 16 years will all now
have effective maximum terms of 25 years
imprisonment, placing them on the same footing as
rape offences. The government believes sexual
crimes against children are extremely serious and
when they occur have the potential to ruin young
lives. This view has been repeatedly expressed by
members of the public, victims' groups and other
specialist bodies, and is now being acted upon.
In addition, offences against the Prostitution Control
Act have been reviewed and maximum penalties
have been increased where those offences relate to
children. For example, the offence of obtaining
payment for child sexual services will now carry a
maximum penalty of 10 years. These changes ensure
that crimes committed upon children will now
attract the punishment they deserve.

The offences of manslaughter, culpable driving
causing death and intentionally causing serious
injury will all now have effective maximum terms of
20 years imprisonment. This reflects the high value

SENTENCING AND OTHER ACTS (AMENDMENT) BILL

1060

COUNCIL

that the community places upon life and personal
safety.
The prevalence of burglary and home invasion-style
offences has caused great disquiet in the community.
These crimes undermine the sense of security that
people feel in their homes and workplaces. The
government wishes to send a message to offenders
that these crimes will not be tolerated. Under the
bill, where a burglary is committed on premises
when someone is inside and the offender knows or
is reckless about the presence of a person on the
premises, the offender will be guilty of aggravated
burglary. Aggravated burglary will carry a new
maximum term of 25 years imprisonment. The
higher penalty recognises that burglary offences are
particularly heinous where the safety and liberty of
individuals is threatened.
Public confidence in the legal system is not
maintained when lenient sentences are imposed on
persons in special positions of trust, such as
accountants or legal practitioners, who commit
dishonesty offences. The devastating effects of the
loss of life savings or retirement moneys in such
circumstances cannot be overstated. The
government believes dishonesty offences committed
in such circumstances ought to attract higher
penalties than they have in the past. Under this bill,
where a legal practitioner dishonestly appropriates
money held in trust for his or her client, a maximum
penalty of 15 years imprisonment will apply.
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The bill also implements a simpler, clearer scale for
gaol terms which is expressed in years rather than
months. Although maximum penalties for a number
of offences have changed, it is not intended to alter
the types of indictable offences which are triable
summarily. The jurisdiction of the Magistrates Court
to hear certain indictable offences has not been
altered. Nor is it intended to alter the limitations
which apply to the sentencing power of magistrates.
The bill in fact clarifies that a magistrate may not
sentence an offender to more than two years
imprisonment for a summary offence, a position
which is unclear under the current act.
New offences

The Victorian community was outraged by the
terrible fires in the Dandenongs earlier this year
which resulted in the loss of three lives. The
government believes the act of arson is so
intrinsically dangerous that when a death results,
the maximum penalty available should reflect that
danger. The bill creates a new offence of arson
causing death, to apply where a person commits
arson, in circumstances not amounting to murder,
and when someone dies as a result. The maximum
penalty for this offence is 25 years imprisonment.
The bill also creates two offences arising out of the
reform strategy outlined in Turning the Tide which
will be described later.
Serious offender provisions

Similarly, the penalty for the offence of fraudulently
inducing persons to invest money has been raised to
15 years. The penalty for armed robbery has been
raised to 25 years to reflect the extremely serious
nature of this crime and the view of it held by the
public at large.
The offence of trafficking in a commercial quantity
of a drug of dependence will continue to attract a
maximum penalty of 25 years. The offence is
intended to apply to the sorts of drug traffickers
who ply their trade in expectation of enormous
profits. The quantities of drugs comprising those
commercial quantities have been reviewed and
lowered to reflect more realistic dollar value
amounts of between $100 000 to $250 000. This
should ensure that trafficking ventures which are
truly commercial in nature attract the higher
maximum penalty. The new maximum penalties
were set having regard to the worst class of
examples of such offences. The government expects
that in appropriate cases the court will actually
impose the maximum penalty available.

The government introduced reforms to the
Sentencing Act in 1993 which provided for tougher
penalties for certain serious repeat offenders. When
sentencing a repeat serious sexual or serious violent
offender to imprisonment the court must regard the
protection of the community as the principal
purpose of the sentence. The court may also impose
a sentence longer than would otherwise be
proportionate in order to achieve that purpose.
Further, the presumption is that these sentences will
be served cumulatively.
This bill extends the categories of serious offender to
include serious drug offenders and serious arson
offenders. Offenders with one prior conviction for
very serious drug offences, such as trafficking in a
commercial quantity of heroin, will now be subject
to tougher penalties when being sentenced for a
relevant drug offence. This will ensure that serious
and recidivist drug traffickers are subject to
increased penalties.
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The serious arson offender category will operate in a
similar manner for listed arson offences, ensuring
that society is protected from repeat offending of
this kind. The courts have had difficulty
administering the serious offender provisions in
their present form. Much court time has been taken
up considering old offences under repealed
legislation to determine whether a past conviction
falls under the provisions.
The bill streamlines the serious offender provisions
and brings them together in the one part of the act.
In addition, it lists all of the offences which
constitute relevant triggering offences. This has
involved a review of offences back to 1958 to
determine which crimes are relevant for the
provisions. The government believes that
re-organising the provisions in this way will ensure
that they operate properly and their application to
serious offenders is not minimised by arguments
based on technicalities.
Suspended sentences

Analysis of present sentencing practices indicated
that in many cases an offender who has breached a
suspended sentence by committing another offence
will not be ordered to serve that period of
imprisonment by the courts. This state of affairs
erodes the effectiveness of this sentencing order and
brings the legal system into disrepute. The
suspended sentence order is intended to provide an
offender with one last chance, yet in practice this has
not been the case. This bill amends the provisions to
provide that unless there are exceptional
circumstances, an offender who has breached a
suspended sentence by committing another offence
will be imprisoned.
A similar amendment is made to deal with the
situation where an offender breaches an intensive
correction order or a combined custody and
treatment order by committing a criminal offence
punishable by imprisonment. This recognises that an
intensive correction order and a combined custody
and treatment order involves a period of
imprisonment served in the community. Offenders
who breach these orders by committing further
offences will be sent to gaol unless there are
exceptional circumstances.
The bill also extends the scope of the suspended
sentence option by enabling the County and
Supreme courts to suspend gaol terms of up to three
years in appropriate cases.
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Streamlined breach provisions

The mechanisms for bringing an offender back to
court for breaching non-custodial orders have been
streamlined under this bill. So far as practicable,
breach procedures will be identical, promoting
efficiency in operation and consistency in approach.
In the past, when the County Court sentenced an
offender to be placed on an order such as a
community-based order and the offender breached
that order, the offender had to be brought before the
Magistrates Court prior to the County Court hearing
the matter. This was an unnecessary and inefficient
approach. An offender who breaches an order
imposed by the County Court or the Supreme Court
will now be dealt with in that court without first
having the matter listed in the Magistrates Court for
remittal proceedings.

New procedures have been introduced to bring an
offender who is thought to have breached a
sentencing order before the court. In the past, the
offender could not always be compelled to come to
court and procedures for breaching such an offender
could not be commenced. The appropriate
authorities can now obtain a warrant or summons to
bring an offender before the courts to be dealt with
for a breach of an order, thus ensuring that those
who breach court orders are dealt with
appropriately.
This bill also clarifies that the appropriate court to
deal with a breach of a non-custodial order imposed
by the Court of Appeal is the original sentencing
court. This will enable the Court of Appeal to spend
more time hearing the type of matters it was
intended that it hear.
Offences committed whilst on bail or on parole

All too frequently people released on bail commit
further offences whilst on bail. This is a breach of the
trust placed in them. If an offender is convicted of a
crime committed when the offender was on bail for
another offence, the presumption will be that any
term of imprisonment imposed will be served
cumulatively. This reflects community concern
about offenders who blatantly disregard the law.
There is also clear support for the principle that
where an offender commits a crime while released
into the community on parole an additional penalty
should be imposed. The Court of Appeal in Kuru's
case (1995)78 Australian Criminal Reports 447 held
that an offender was not to be regarded as serving a
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sentence while on parole and therefore could not be
sentenced to serve imprisonment cumulatively upon
the unexpired portion of parole. 1bis decision placed
the credibility of parole under threat.
Under this bill the court will be required to order
that the sentence be served cumulatively upon any
period of imprisonment which the offender may be
required to serve upon cancellation of the parole
order. 1bis will ensure that the commission of
further offences will incur an additional sanction.

Simplifying sentencing
There is currently no power to pass one general
sentence of imprisonment covering several charges.
The court must first set individual sentences for each
charge and then determine an overall sentence to
reflect the criminality of the whole conduct. The
court must then make orders for concurrency or
cumulation of sentences to arrive at a total effective
sentence of imprisonment. In cases where multiple
charges are before the court, this exercise can take on
an air of artificiality and increase the potential for
calculating errors.
The bill gives magistrates the power to impose an
aggregate sentence of imprisonment when
sentencing for offences which are based on the same
facts, or which are connected. The magistrate will be
able to decide on a single appropriate sentence
which reflects the criminality of the whole conduct
before the court. The power will not be limited to
summary offences, but will be available to be used in
any proceedings in that court.
The aggregate sentence power is expected to be a
useful additional sentencing tool in the Magistrates
Court which will simplify the sentencing task and
reduce the risk of technical sentencing errors. To
ensure that this power is exercised appropriately,
the magistrate will be required to announce the
decision to impose this form of sentence and the
reasons for doing so.
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The bill implements changes to ensure that charges
of murder, attempted murder, manslaughter,
culpable driving causing death, and arson causing
death will all be tried in the superior courts. 1hls
represents an extension of the existing limitation on
the ability of the Children's Court to hear homicide
cases. The extension is consistent in principle with
the present jurisdictional limitation on the
Children's Court.
The bill also clarifies that the Supreme and County
courts may sentence young offenders to a maximum
of three years detention. 1hls power is in addition to
the power to imprison.

Technical amendments
The bill also makes a number of other technical
amendments to the Sentencing Act and related acts
designed to improve their operation.

Turning the Tide amendments
The amendments encompass two key aims:
to ensure that perpetrators of serious drug
offences are appropriately charged and punished;
and
to ensure that offenders who break the law
because they are drug users, receive appropriate
drug treatment in order to address their health
needs and to break the cycle of offending.

Drug traffickers
The Drugs Poisons and Controlled Substances Act
1981 currently specifies quantities of drugs,
possession of which raises a presumption that an
offender is trafficking or trafficking in a commercial
quantity. It was considered that the quantities
currently set in schedule 11 of the act are at such
high levels that large scale drug ventures which are
blatantly commercial in nature are not being caught
by the Victorian provisions.

Children and serious crimes
Recent cases involving children charged with serious
crimes have highlighted the need for such cases to
be heard in the higher courts before a jury and in
circumstances where the judge has full sentencing
power if the child is convicted. Such cases will, one
hopes, continue to be rare, but when they occur the
community is entitled to expect that they be dealt
with in courts equipped with the full range of
sentencing dispositions open to them.

Because the motivation for trafficking drugs is
primarily economic profit, the levels set for the
different drugs in schedule 11 will reflect a
consistent monetary value or number of doses of a
drug. The bill reduces quantities to a level that more
realistically reflects the commercial nature of
criminal ventures.
1hls bill will amend only the quantities of the six
most common illicit drugs. The other illicit drugs
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specified in schedule 11 will be reviewed over the
coming year to bring them into line with the above
values.

Amendments to sentencing orders to provide
increased treatment opportunities for drug
addicted offenders

To reflect the commercial nature of certain criminal
enterprises in the drug trade, the bill introduces a
new method of calculating the size of the criminal
activity. For instance, where an offender has
500 cannabis plants, this will amount to trafficking
in a commercial quantity of drugs irrespective of the
weight of the plants.

The bill will abolish conditional suspended
sentences for offenders whose alcohol or drug
addictions contributed to their offending.
Consultations with the courts and relevant
professionals highlighted that these orders are not
successful in practice, being difficult both to monitor
and enforce.

Offenders who traffic drugs to children

The bill creates a new sentencing option called the
combined custody and treatment order which will
enable the court to order an offender to serve a
combination of a period of time in gaol followed by
a period out in the community undergoing drug
treatment under supervision of community
corrections. The length of the imprisonment term
will be reduced by the length of the community
drug treatment order.

Much of the publicity which led to the establishment
of the Penington inquiry concerned the trafficking of
illicit drugs by or to children around Melbourne. The
impact of the illicit drug trade on children is also of
primary concern to the public. Most people addicted
to drugs were introduced to drugs when they were
minors. Offenders who traffic drugs to children
should be subject to more severe penalties.
In some cases professional criminals recruit children
as street-level dealers. The bill provides for an
offence of supplying drugs to children. Those who
supply drugs to children for the purposes of
re-supply will be committing an offence. This
offence will apply only to adults.

Amendments to the Bail Act
Often drug offenders continue to traffic in drugs
whilst on bail. The Bail Act 1977 requires a court to
refuse bail to persons charged with trafficking in
large amounts of heroin and cocaine unless
exceptional circumstances exist. This bill amends the
Bail Act so that any person charged with trafficking
or cultivating a commercial quantity of any schedule
11 drug must show exceptional circumstances before
the court may grant bail. This amendment addresses
the problem of serious drug offenders who continue
their drug trafficking activities while on bail.
Education and treatment for offenders with drug
problems
Both the Penington inquiry and Turning the Tide
recommended that in appropriate cases those who
offend because of drug use should be given drug
education or treatment. The bill implements these
recommendations by prOviding treatment programs
for offenders found in possession of small quantities
of certain illicit drugs. This outcome will apply only
for a first offence where the offence is not related to
trafficking.

As the component of the sentence served in the
community replaces actual imprisonment, if the
offender breaches the order, the offender will be
returned to gaol unless there are exceptional
circumstances.
This sentencing order enables the court to address
the rehabilitation needs of offenders who would
otherwise be sentenced to a straight gaol term. By
providing these offenders with the opportunity to
have appropriate treatment for their addiction, a
major cause of their offending will be addressed and
the likelihood of re offending will be reduced.
Destruction of drugs
During its deliberations, the working party became
aware of a number of important occupational health
and safety issues for the State Forensic Science
Centre associated with the current storage and
handling of illicit drugs. The concerns include the
hazardous storage of unstable and toxic chemicals
used in clandestine laboratories, and serious health
risks associated with the storage of improperly dried
or undried marijuana which may develop
carcinogenic moulds. This bill provides for the
destruction of illicit drugs and associated hazardous
equipment at an earlier stage in the process.
Conclusion
The bill is the result of a comprehensive and
systematic review of sentencing in Victoria. This
government has genuinely involved the community
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in the sentencing review in a manner which has
never been done before in this state. The community
indicated which offences they considered to be the
most serious. The judiciary and the legal profession
were consulted concerning sentencing practices and
technical defects which are hampering the
sentencing process. The bill reflects this
wide-ranging process of consultation:
problems which have arisen since the
introduction of the Sentencing Act have been
addressed;
the task of sentencing has been simplified;
community concerns have been addressed by
increasing maximum penalties for serious
offences;
procedures are now in place so that offenders
who repeatedly commit serious offences will feel
the full force of the law.
TItis bill sends a clear message to the community
that serious crimes will not be tolerated. It will
restore the community's confidence in our system of
justice. It will provide a safer Victoria.
I commend the bill to the house.
Debate adjourned on motion of
Hon. D. A. NARDELLA (Melbourne North).
Debate adjourned until next day.

PROJECT DEVELOPMENT AND
CONSTRUCTION MANAGEMENT
(AMENDMENT) BILL
Second reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
That this bill be now read a second time.

The primary purpose of the bill is to insert further
powers into part 3 of the Project Development and
Construction Management Act 1994 which may
apply in relation to a nominated project. These
further powers provide for the following:
the responsible minister may be granted powers
to acquire interests in land by agreement and to
dispose of interests in Crown land for the purpose
of a nominated project;
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the Governor in Council may, by order published
in the Government Gazette, declare that interests in
Crown land which falls within an area specified
in an application order are surrendered to the
Crown. Such an order will also have the effect of
extinguishing any rights relating to the Crown
land - other than interests in land - which were
created under a written agreement with a public
body;
the holder of an interest in Crown land which is
surrendered to the Crown under the act has a
claim for compensation, to be determined in
accordance with the Land Acquisition and
Compensation Act 1986; and
where interests in Crown land are surrendered to
the Crown under the act, the responsible minister
may enter into possession of the land on behalf of
the Crown.
These powers are being inserted into the act in order
to assist with the timely and effective delivery of
nominated projects. One of the principal purposes of
the act is to establish a framework under which the
government may be provided with the necessary
powers to facilitate the development of projects that
are significant to the state of Victoria. The proposed
amendments are consistent with this purpose and
will aid in the delivery of such projects.
In addition to the insertion of these further powers,
the bill makes a number of amendments in order to
confirm and simplify the procedures that apply to
the nomination of projects and the application of
powers provided under the act. These are as follows:
the bill clarifies and confirms the existing
situation, under which it is not necessary to
nominate a facilitating agency when nominating a
project under the act;
the bill replaces the requirement that a
nomination order specify the reasons for
nominating a project with an obligation on the
Premier to table a statement of the reasons for
making the order at the same time as the
nomination order is laid before both houses of
Parliament; and
the bill removes the prOvision for the express
delegation of the powers under part 3 of the act
which may be vested in the responsible minister.
TItis provision is not required as ministers
perform their functions through duly authorised
officers as agents.
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The bill also amends and repeals outdated and
redundant provisions of the act.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. D. A. Nardella.

that 'where an intervention order is appropriate
police must make an application for an intervention
order wherever the safety, welfare or property of the
family member appears to be endangered by
another. This may mean taking out an order without
the agreement of the aggrieved family member who
may be fearful of the consequences of initiating
action'.

Debate adjourned until next day.

LAW AND JUSTICE LEGISLATION
AMENDMENT BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The purpose of this bill is to make amendments to a
number of acts within the justice portfolio. In
particular, the bill makes the following amendments:
Crimes (Family Violence) Act 1987

Background
In 1995, a working party was formed as a result of
becoming aware of Significant variations in practices
and procedures among magistrates in relation to the
Crimes (Family Violence) Act 1987. The working
party was requested to develop uniform practices
and procedures throughout Victoria. The working
party recommended administrative changes and
legislative amendments to improve the efficacy of
the act and the efficiency of proceedings commenced
under the act. The bill implements some of the
recommendations of the working party.

There have been a number of incidents where
members of the police have complied with
departmental instructions acting as complainants
without the aggrieved family member appearing,
and had applications for interim intervention orders
struck out without police members being asked or
permitted to give evidence as hearsay evidence is
not admissible in the Magistrates Court. This
discourages police officers from initiating such
applications. However, it is crucial for police to be
actively involved in obtaining interim intervention
orders in circumstances where a family member is at
real risk.
The bill will allow the court to receive hearsay
evidence in applications for interim intervention
orders where the aggrieved family member is not
the complainant.

Multiple complaints
Section 5 of the act has been interpreted to limit the
court to making orders for the protection of a
complainant. Consequently where a parent who is
an aggrieved family member believes that his or her
child needs protection, separate applications must
be filed and separate orders must be made in
relation to each aggrieved family member. This
requirement means there is a need for multiple
applications involving duplication and part
duplication.

Warrants
It also means that a magistrate hearing crimes family

At present, a registrar may issue a warrant to arrest
a defendant in certain circumstances. However, the
act has been interpreted as not allowing a magistrate
to issue an originating warrant on complaint in the
absence of service of summons or failure to appear,
although these powers vest in a registrar. The bill, in
clarifying the position, enables a magistrate to issue
a warrant on an originating motion.

Hearsay evidence - interim intervention orders
Under current provisions, members of the police
force are able to make a complaint for an interim
intervention order. Victoria Police Force policy states

violence applications brought for a parent and
children as aggrieved family members must:
(a) decide to hear all applications sitting as a
Magistrates Court and therefore apply the
rules of evidence; or
(b) separate the applications and refer the children

to a Children's Court at another time and
place where the rules of evidence would not
apply.
This bill will allow the Magistrates Court to make
orders protecting children of an aggrieved family
member without the requirement of filing separate
applications. The court will also have the discretion
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to accept hearsay evidence in support of orders
sought by or on behalf of children. Such evidence is
accepted in the family division of the Children's
Court.
By this amendment it is also intended to avoid the
problems associated with young children who do
not understand the nature of the oath and the
trauma suffered by some young children who are
required to give evidence at the Magistrates Court.

Duration of intervention orders
Prior to the Crimes (Amendment) Act 1994 an
intervention order under the Crimes Family
Violence Act 1987 could not be made for a period
longer than 12 months. The 1994 act removed the
12-month limitation. lbis was to enable the person
protected by the order to obtain court protection for
longer periods of time and, in cases where the threat
of danger continues, to reduce the necessity to
reapply to the court for new orders to ensure
ongoing protection.
Since the removal of the 12-month time limitation on
intervention orders it has been the practice of some
magistrates to make intervention orders until further
order. Section 6 of the Crimes Family Violence Act
1987 currently states 'An intervention order remains
in force for the period specified by the court'. lbis
section has been interpreted to mean that orders
made until further order do not specify a period of
time within the meaning of section 6.
To address this issue, the bill inserts a new clause
before clause 8 substituting a new section 6 in the
Crimes (Family Violence) Act 1987. Subsection (3) of
section 6 will have the effect of validating past and
existing intervention orders made under that act that
did not specify a period for which they were to
remain in force.
Proposed section 6 will enable a court when making
an intervention order to specify a period during
which the order is to remain in force. The order then
remains in force either for the duration of the
specified period or until the order is revoked by the
court or set aside or reversed on appeal. The
amendment will clarify that if no period has been
specified in the order, it remains in force until it is
revoked by the court or set aside or reversed on
appeal.
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Portability of domestic violence orders
Currently the act provides for the registration of
interstate summary protection orders in Victoria but
does not provide an avenue for the Magistrates
Court of Victoria to make an order varying the
status or effect of the original interstate order.
The bill makes provision for the variation, extension
or revocation of a registered interstate domestic
violence order in Victoria. lbis will enable a victim
of domestic violence to more easily and more
expeditiously vary or amend an order than if they
had to make the application in the original
jurisdiction.
lbis government has made a commitment to the
recognition of New Zealand protection orders in
Victoria. lbis means that such orders would be
capable of enforcement in Victoria. New Zealand
recognises for enforcement purposes Victorian
domestic violence orders in the Domestic Violence
Act 1995 (New Zealand). It is considered highly
desirable to recognise New Zealand orders for the
purposes of enforcement in Victoria. lbis is
particularly so given the close relationship between
the two countries and the considerable movement of
people between the countries.
Legal Aid Act 1978

The VLA board
lbis bill amends the Legal Aid Act 1978 in four
ways. It restructures the Board of Victoria Legal Aid
(VLA) which is the main body responsible for the
provision of legal aid services in Victoria. At present,
the VLA board of directors consists of a chairperson
and a managing director who are nominated by the
Attorney-General after consultation with the
Commonwealth Attorney-General, two directors
nominated by the Commonwealth Attorney-General
and one director nominated by the Attorney-General.
The bill amends the board structure by removing the
requirement for the Attorney-General to consult
with the commonwealth Attorney-General before
appointing a chairperson or managing director. It
also removes the provision under which two
directors are appointed by the commonwealth
Attorney-General. Instead it prOvides that three
directors may be appointed by the Victorian
Attorney-General. At least one of these directors will
have experience in financial management and at
least one will have experience in either business or
in the operation of government.
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The bill also removes the requirement for the
Attorney-General to consult with the
commonwealth Attorney-General before appointing
an acting chairperson and before giving the board
directions.

VLA will be the provider of those services. In
ordinary businesses, you would not expect the
purchaser to tell the provider how to run its business.

Until now, VLA has been jointly funded by the
Victorian and commonwealth governments under a
cooperative agreement signed in 1989. In June 1996
the commonwealth gave notice that it intended to
withdraw from that agreement and from similar
agreements it had with the other states and
territories. The commonwealth said that in future it
would provide legal aid funding only in cases
arising under commonwealth law. It also said that it
would be reducing commonwealth legal aid funding
across Australia from $133 million annually to less
than $98 million.

The bill also restructures VLA's internal appeals
procedure. VLA's most important function is to
provide legal assistance. At present, if a person's
application for legal assistance is refused, or if they
are otherwise dissatisfied with VLA's decision, they
may seek a reconsideration of the decision by
another VLA officer. If the applicant is still
dissatisfied with VLA's decision, they may seek a
review by a legal aid review committee (LARC).

The governments of all states and territories have
spent the last 10 months trying to persuade the
commonwealth that these cuts are not justified and
will cause enormous hardship in the community.
The commonwealth however, has remained
unmoved.
The commonwealth's approach to the legal aid
funding issue is in marked contrast to the approach
taken by this government. The Victorian
government has not cut back on legal aid
expenditure and has given the highest priority to
ensuring that its obligations under the 1989
agreement have been met. In fact, Victorian
government expenditure on legal aid increased
substantially after the Solicitors Guarantee Fund
experienced financial difficulties. For much of the
1980s and early 1990s, the SGF provided the whole
of the Victorian government's contribution to legal
aid. Since 1989-90, this has increased from less than
$2 million to over $24 million.
The Victorian government's decision to restructure
the board of VLA should not be seen as retaliation
for the commonwealth's decision to reduce legal aid
funding. Rather, it must be seen as providing VLA
with the best possible opportunity of dealing with a
changed funding environment. By withdrawing
from the 1989 cooperative agreement, the
commonwealth is in effect saying that it no longer
wants to play a strategic role in the provision of legal
aid services in Victoria. It is happy enough to use
VLA as a vehicle for delivering legal aid services,
but it no longer wants a say in how the services are
provided, as long as its funds are spent on
commonwealth matters. The commonwealth is
becoming more like a purchaser of legal aid services.

Independent reviewers

LARCs must have at least five members - of whom
two-fifths are to be non-lawyers - who are
appointed for two years. In practice, lawyer
members of LARCs are nominated by the Law
Institute, the Victorian bar and community legal
centres. Non-lawyer members are nominated by
community organisations. The main functions of
LARCs include reviewing VLA decisions with
respect to individual grants of assistance, hearing
and determining matters relating to the removal of
practitioners from the panel of practitioners and
considering complaints from assisted persons about
the handling of their matter. The bill replaces the
system of LARCs with a panel of members to
independently review VLA staff decisions. The
independent reviewers will make decisions which
bind the board in matters relating to individual
grants of assistance.
The bill also abolishes another review body called
the Legal Aid Appeal Committee (LAAC) which is
convened when a reconsideration is sought where a
LARC has been the primary decision maker. In
practice, LAACs are rarely convened.
The bill also allows the VLA board to determine
time frames within which applicants for legal
assistance can seek reconsiderations and reviews of
decisions by VLA staff. VLA, the Court of Appeal
and the Magistrates Court have indicated that the
absence of time limits was causing delays in the
courts. The bill will give VLA flexibility in
determining appropriate time limits from time to
time for different types of cases. For example, time
limits for criminal appeals may be different than for
family law matters, for example.
The current VLA appeals procedure has always been
scrupulously fair and will continue to be
scrupulously fair under the new system. However,
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the new system will be more efficient and
streamlined, and less expensive. Decisions under
review will be more consistent and in keeping with
VLA guidelines. This is particularly critical at
present with funding for legal aid likely to be cut by
the commonwealth government after the current
financial year.

Practitioner panels
Thirdly, the bill enhances VLA's ability to establish
panels of practitioners to represent legally assisted
persons. One ongoing issue for VLA in fulfilling its
duty to provide legal aid in the most effective,
efficient and economical manner is controlling the
delivery, cost and quality of legal aid services
through private practitioners. At present, any sole
practitioner or firm of solicitors, regardless of
competence or expertise, may be included on the
panel. VLA has found that both the cost and quality
of service provided under the open panel system
varies widely from practitioner to practitioner and
from firm to firm. This makes it difficult to contain
cost and to ensure that legally assisted persons are
receiving quality legal aid services. The bill allows
VLA to set up more structured panels. This in turn
will allow VLA to better deal with the issue of cost
and quality by:
ensuring competent representation for legally
assisted persons by establishing relevant selection
criteria for admission to the panels and by
monitoring the performance of practitioners on
the panels;
ensuring a greater degree of professionalism from
practitioners on the panel; and
ensuring that practitioners on the panels accept
assignments of legal assistance on normal
commercial terms.
The process of tendering for admission to these
panels will be transparent and open to all legal
practitioners. Panel membership will be reviewed
and new appointees sought from time to time. As
such, the proposal will comply with normal
government tendering arrangements and will meet
competition policy requirements.

Maximum grants
In October 1996 VLA introduced new scales of fees
for family law matters. These allowed VLA to fix the
maximum amount payable in such assignments.
VLA's decision was the result of burgeoning costs in

Tuesday, 27 May 1997

family law matters and followed the
commonwealth's decision to cut legal aid funding
from July 1997. A question has arisen about whether
VLA had the necessary power to set maximum
payments. In order to put the issue beyond doubt, it
is necessary to introduce an amendment to the act.
VLA's decision to introduce new fee scales is a
necessary and important means of controlling its
expenditure, particularly in light of the
commonwealth's proposed funding cuts. It is
important that VLA has the power to cap fees where
it considers it appropriate to do so because of its
obligations to properly manage the legal aid fund. It
is also important that VLA is not distracted by
uncertainty about its power in this regard from its
most important task, that is providing legal
assistance.
Magistrates' Court Act 1989
The bill provides legislative support to a project this
government is undertaking to outsource the
administrative functions of the Enforcement
Management Unit (which comprises the PERIN
Court and the Sheriff's Office), the Traffic Camera
Office and the Fixed Penalties Payment Office. These
agencies issue and process infringement notices,
collect penalty payments and enforce court orders.
The project is expected to improve the rate of fine
recovery by establishing a single administrative
system to support detection, prosecution and
enforcement of fines. Importantly, the project only
concerns the outsourcing of the administrative
functions of the above agencies. Judicial and
quaSi-judicial, prosecutorial and enforcement
functions are to remain within the domain of
government.
The introduction of private sector involvement in the
administration of the PERIN Court, the Sheriff's
Office, the Traffic Camera Office and the Fixed
Penalties Payment Office will bring improved
performance and savings to this area of government
and provide technical and administrative solutions
to the growing use of infringement notices. These
advances are also expected to result in a reduction in
the outstanding debt pool of unpaid fines.
The bill establishes a legislative framework for the
outsourcing project by inserting a new part 6A in the
Magistrates' Court Act 1989. The legislation aims to:
provide clear authority for the government's
rights in relation to the outsourcing project:
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put certain important matters beyond commercial
negotiation;
establish clear accountability measures in relation
to the operations under the agreement; and
introduce offence provisions.
The bill provides that the Attorney-General and the
Minister for Police and Emergency Services may
enter into an agreement for the provision of
administrative services to support the PERIN Court,
Sheriff's Office, Traffic Camera Office and Fixed
Penalties Payment Office and sets out the matters
which must be included in any such agreement. It
provides that the Crown has free and unfettered
access to the operations of the contractor which
include documents, equipment and staff. Access to
the contractor's operations will enable the
government to ensure compliance with the
agreement and the legislation.
The bill provides that the ministers have the right to
step in and intervene in the management of the
contractor's operations where they determine that a
default has occurred that entitles the Crown to
terminate the agreement, that there is an emergency
which requires such intervention in the interests of
public safety, or that the contractor's operations are
preventing or impairing the efficient detection,
processing or enforcement of infringements or the
functioning of any court.
Where the government exercises its step-in rights, it
may appoint an administrator to manage the
contractor's operations. The administrator must be
given free and unfettered access to the operations of
the contractor, and the contractor and persons
employed by the contractor must comply with
directions given by the administrator.
The bill provides that the ministers may appoint an
independent auditor to audit the documents of the
contractor that relate to the contractor's operations
under the agreement. The contractor is required to
assist the auditor by, for example, making these
documents available.
Although the contractor will be creating, storing and
managing documents and data in its performance
under the agreement, the bill provides that these
documents are owned by the government. The
government also retains ownership of any
documents which existed at the time that the
agreement was entered into and which were handed
over to the contractor in accordance with the
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agreement. The bill also makes it clear that as the
government owns and has immediate access to these
documents, it is in possession of them for the
purposes of the Freedom of Information Act 1982.
Requests for this information made under the
Freedom of Information Act 1982 will continue to be
directed to the government. The bill also provides
that the contractor is bound by the Ombudsman
Act 1973 in relation to its operations under the
agreement. The contractor will be responsible for the
establishment and operation of a database and
software which will support the administrative
functions of the PERIN Court, the Sheriff's Office,
the Traffic Camera Office and the Fixed Penalties
Payment Office. It is important that information
stored on this database is not misused.
This information is to be protected from misuse in a
number of ways. The technology will provide for
different levels of authorisation in relation to access
to information. The bill requires that the agreement
must contain terms relating to the protection of data.
The bill also has offence provisions for the
unauthorised access to or interference with the
database and for the unauthorised use or disclosure
of information.
The Victorian government is continually seeking
means of improving the efficiency of the operation
of its agencies. The outsourcing of the administrative
functions of the PERIN Court, the Sheriff's Office,
the Traffic Camera Office and the Fixed Penalties
Payment Office is an example of this effort. While
efficient administration is an important goal, the
government also recognises the need to ensure that a
private contractor is accountable for its operations.
These amendments achieve this.
Public Prosecutions Act 1994

The bill amends section 46 of the Public Prosecutions
Act 1994, which outlines the circumstances in which
an individual can bring an action for contempt of
court. The Court of Appeal examined the operation
of the section in BHP v. Dagi. The court's ruling
raised a number of uncertainties in the operation of
the section.
The amendment legislatively confirms the judgment
of the majority of the Court of Appeal that section 46
applies whether or not the contempt is classified as
criminal or civil and whether or not the contempt is
committed in relation to a criminal or a civil
proceeding. The court suggested that it is desirable
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to clarify these matters to prevent future uncertainty
in the operation of civil justice.
The amendment also responds to the observations
made by the Court of Appeal in BHP v. Dagi by
allowing an individual to bring contempt
proceedings for:
a breach of an undertaking given to a court;
disclosure that an offer of compromise has been
made;
abuse of discovery or other interlocutory process;
breach of an obligation owed by a legal
practitioner to a court; or
aiding and abetting a contempt of court when an
individual could prosecute the principal.
Second-hand Dealers and Pawnbrokers Act 1989
The amendments to the Second-hand Dealers and
Pawnbrokers Act 1989 contained in this bill are
intended to improve the process of accreditation of
second-hand dealers and pawnbrokers, facilitate the
recovery of stolen goods and deregulate the charges
which may be made by pawnbrokers on pawn
transactions.

Accreditation of second-hand dealers and pawnbrokers
Second-hand dealers and pawnbrokers are currently
licensed by local councils. This system of licensing
involves an assessment of the suitability of each
applicant by reference to a fit and proper person test.
This test has been criticised as subjective and
arbitrary and can represent an anti-competitive
barrier to entering the industry. This form of barrier
can no longer be justified in an increasingly
deregulated market place.
As a result, the licensing system is to be replaced by
a registration system, where applicants will be
assessed on the basis of a no serious offences test
with the relevant disqualifying offences specified in
the act. This provides a more objective approach to
determining the suitability of intending second-hand
dealers and pawnbrokers, and this criterion is also
more apparent on the face of the act than the fit and
proper person approach which is not currently
defined.
To further simplify the registration system, there is
to be only one type of registration, that of
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second-hand dealer, which includes both
second-hand dealers and pawnbrokers. The terms
'second-hand dealer' and 'pawnbroker' are used in
the act to differentiate different requirements and
obligations, depending on the type of business being
conducted - for example, the charging of storage
and administration fees by pawnbrokers.
The current system has demonstrated a number of
shortcomings, in that second-hand dea lers and
pawnbrokers wishing to open stores in more than
one municipality must obtain a separate licence from
each relevant council. To overcome this, the
registration system will be centralised and
administered within the Department of Justice. This
will also enable a central register to be created to
remove the current problem of gaining information
on an industry located at the offices of several dozen
local councils.
Close liaison will occur between the Department of
Justice and the Victoria Police to ensure the effective
investigation of criminal activities such as the
attempted sale of stolen goods through second-hand
dealer businesses.

Recovery of stolen goods
In relation to the recovery of stolen goods, the act
currently provides a mechanism whereby persons
who find their stolen goods in the possession of a
second-hand dealer or pawnbroker can apply to the
Magistrates Court for an order requiring the goods
to be returned. However, the existence of this
mechanism is not well known and people are often
advised, incorrectly, that they must purchase their
goods from the second-hand dealer or pawnbroker.
To prevent this from occurring, the bill imposes a
requirement that dealers and pawnbrokers display
signs in their business premises advising members
of the public of their right to go to the Magistrates
Court when they believe their goods are in the
possession of a dealer. The same sign will also
indicate that such persons can approach the police to
issue a notice preventing the dealer from altering the
goods in any way for 21 days. This process enables
the Magistrates Court action to occur without fear of
the goods being sold or otherwise disposed of before
the Magistrates Court action is concluded.

Pawnbrokers charges
As part of the review of the act, a number of
submissions were received from pawnbrokers which
indicated that the current maximum rate of 48 per
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cent per armum does not enable pawnbrokers to
make a sufficient amount of money on each
transaction. It should be noted that 48 per cent per
armum is nominally equivalent to 4 per cent per
month, which, when applied to small amounts of
money loaned for short periods of time, provides at
most a few dollars return to the pawnbroker on each
transaction. For example, on an average transaction
of $30 loaned for one month, interest received at
48 per cent per armum would be a mere $1.20.
This inability to operate viably as a pawnbroker has
led to a practice of de facto pawn transactions commonly referred to as buybacks - whereby
pawnbrokers buy goods from consumers and allow
the consumer first option to buy the goods back at a
later time for an agreed higher price.
The difference between the selling and purchasing
price - from the consumer's point of
view - represents the implicit interest associated
with the transaction. Although this type of
transaction is deemed to be a pawn transaction - by
section 3(2) of the act - because it is not recognised
by most people as a pawn transaction, the
documentation normally accompanying such a
transaction is not requested or provided. The result
is that the consumer has less protection against an
unscrupulous dealer who may breach the agreement
by either selling the goods or wtilaterally varying
the terms of the agreement.
In an attempt to discourage this practice, and to
enable pawnbrokers to make a viable living through
traditional pawn transactions, it is proposed to
de-regulate the charges which pawnbrokers can
impose. Charges will not be artificially related to an
inappropriate armual interest rate but will reflect an
amount for storage, handling of the items and
reasonable profit for the dealer, all of which will be
influenced by competitive market forces. This will
enable pawnbrokers to charge a fee which provides
them with a reasonable return and which will also
facilitate competition between pawnbrokers.
Consumers will be able to shop around to find the
best available charges.

Coupled with this will be a requirement that
pawnbrokers prominently display their charges,
which will enable consumers to assess readily the
desirability of dealing with any given pawnbroker.

Comparison of pawnbroking to other forms

of credit

It is argued by consumer groups that pawnbroking
is a form of credit of last resort sought by consumers
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who are unable to obtain credit elsewhere from
credit providers regulated under consumer credit
legislation. Although this is not disputed, it should
be noted that the amounts and duration of the credit
sought by users of pawnbrokers are significantly
different from that sought from other credit
providers such as banks and non-bank financial
institutions.
Typically, persons borrowing money on the security
of pledged goods are in need of small amounts of
money for short periods of time. These are not loans
of the magnitude of those provided by banks or
non-bank financial institutions for purposes such as
the purchases of cars or homes. Accordingly, to
compare the two forms of credit and to suggest that
they should be regulated on the same terms ignores
the fundamental differences in the types of products
offered by, and the services which consumers
require from, the various categories of credit
providers.
The package of reforms to the principal act will lead
to a more efficient and streamlined approach to the
regulation of the second-hand dealing and
pawnbroking industry and, through enhanced
disclosure, will provide consumers with increased
knowledge and the ability to obtain a better service
at a reduced cost.
Summary Offences Act 1966 and Crimes Act 1958
The bill will amend the law of criminal trespass as
set out in section 9(1)(d) of the Summary Offences
Act 1966 and will repeal the offence of forcible entry
as set out in section 207(1) of the Crimes Act 1958.

Background
The current law relating to criminal trespass is
contained in two pieces of legislation. Section 207(1)
of the Crimes Act 1958 creating the offence of
forcible entry has no effective application as a result
of the High Court decision in Prideaux v. The Director
of Public Prosecutions. That case found that a mere
going onto land does not constitute a forcible entry
within section 207(1); there must also be an intention
to take possession of the property. The bill repeals
that section and states that an offence of trespass
may be committed even though an offender did not
intend to take possession of the place.
The other relevant provision is contained in
section 9(1)(d) of the Summary Offences Act 1966.
Pursuant to this provision, there can be no offence of
trespass unless the offender refuses to leave a
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property after being warned to leave by the
appropriate person. The problem arises because the
offence is dependent on a warning by an owner or
occupier to leave the property. Put simply, a person
who has previously been asked to leave a property
must be given a further warning to leave each time
he or she re-enters the place. So long as the person
continues to leave when requested, no offence of
trespass is committed. This process can continue
repeatedly, and it is this situation which is causing
trouble, particularly at schools and shopping centres.
The Attorney-General's Law Reform Advisory
Council was requested to investigate and report on
the law of criminal trespass. The council
recommended changes to the law of trespass. The
proposed amendments address these
recommendations and other concerns.

Proposed amendments
The bill creates an offence of trespass depending on
whether the property being entered is:
a private place or a public place which is
scheduled in the bill- the schedule includes
state schools, certain types of kindergartens and
creches, and mental health services; or
a non-scheduled public place.
The bill provides that when a person wilfully enters
any private place or scheduled public place without
the express or implied authority of the owner or
occupier or without a lawful excuse, that entry
completes the offence of trespass unless the person
enters for a legitimate purpose. The amendments
provide that if a person is warned to leave a place
but refuses to do so, the offence of trespass is
complete if the person refuses to vacate the property,
unless the person has a lawful excuse. This allows,
for example, police officers, firefighters and
ambulance officers to perform their duties without
fear of prosecution for trespass if warned off a
property in the course of their duties.
A person who enters land with the intention to
commit an offence or to harass the occupier of that
land would be a trespasser. Such an intention has
the potential to bring about a breach of the peace.
Accordingly, such entries are proscribed.
The bill retains the current law of trespass but only
in relation to public places which are not included in
the schedule.
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Authority to enter a property may be revoked either
by a sign at the property or by notice given orally or
in written form. Such revocation of authority applies
unless the person has a lawful excuse for entering
the place.
The amendments ensure that people will be able to
lawfully enter upon the property of another person
or other persons for legitimate reasons or needs. The
amendments allow entry by a person who may in
certain circumstances be a trespasser, for example,
where a person thought they had remained outside
the property line but in fact had crossed it. It also
allows persons to enter who have either express or
implied authority or a lawful excuse, for example,
police, ambulance and fire brigade officers,
door-to-door sales representatives, a child
recovering a ball, or delivery persons walking to the
front door. The current law has provided limited
sanctions against trespassers but the new law of
trespass as enunciated in the bill will act as a
deterrent to those persons who have been causing
trouble at particular types of property, for example,
schools.
There have been an alarming number of incidents
involving trespassers on state school property, most
involving situations where the safety of students
and the school community is at risk, and the normal
operation of the school is disrupted by having to
deal with the matter. For example, groups have been
entering schools to settle scores with students,
ex-students have been loitering on property and
intruders suspected of ill-intent, such as drug
pushers, have been on school property.
The new prOvisions will act as a deterrent to these
people and ensure that they can be prosecuted for
trespass on entering school property when they have
no authority or lawful excuse to be on the premises.
The needs of the community have been effectively
addressed by this bill.
Section 85 statement
It is the intention of this bill to alter or vary
section 85 of the Constitution Act 1975. I therefore
make the following statement under section 85(5) of
the Constitution Act for the reasons for altering or
varying that section.

As mentioned previously, the bill inserts a new
clause before clause 8 which substitutes a new
section 6 in the Crimes Family Violence Act 1987.
Subsection (3) of section 6 will have the effect of
validating past and existing intervention orders
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made under that act that did not specify a period for
which they were to remain in force. The section
prevents defendants from challenging the validity of
these orders, or challenging past convictions for
breaches of them. The reason for doing so is because
it is in the public interest that aggrieved family
members continue to receive the protection of
existing orders without the need to apply for new
orders and that proceedings that have already been
decided not be reopened on the basis of possible
technical defects in the orders.
The bill inserts a new section 49B into the Legal Aid
Act 1978. Section 49B states that three amendments
to the principal act will alter or amend section 85 of
the Constitution Act 1975. The first provision is
section 30(17A). This provision largely replicates the
current section 30(17). It provides that VLA
directors, employees and independent reviewers
will not be personally liable for anything done or
omitted to be done in respect of decisions made
under section 30.
The immunity provided by this subsection depends
on the decisions being made in good faith in the
exercise of VLA's power. The immunity is given
because it would not be fair to expose VLA directors,
officers and independent reviewers to the risk of
personal liability arising from litigation by
disgruntled legal practitioners who have been
removed from the legal aid panel. The risk of such
exposure may make it difficult to attract suitably
qualified persons to accept appointments as
independent reviewers.
The remaining two provisions are found in
subsections 35(3) and 36(3). These state that
decisions made by independent reviewers are final
and conclusive. Again these provisions replicate
existing provisions in the Principal Act. The
decisions of legal aid review committees and legal
aid appeal committees have always been final and
conclusive and no further review or appeal has ever
been contemplated by the Legal Aid Act. This
limitation on appeal rights is essential because this is
a field of administrative decision making for which
courts and their procedures are ill-suited. VLA
receives more than 45000 applications annually. If
only a small percentage of dissatisfied applicants
decided to try their hand at having VLA's decisions
overturned by the courts, VLA's decision-making
process would slow down, the courts would become
clogged and VLA would carry the burden of
running and paying for the cases. The limitation on
appeal rights allows VLA to get on with the job of
providing legal assistance.

Clause 32 amends section 46 of the Public
Prosecutions Act 1994. In doing so, it alters the
jurisdiction of the Supreme Court and therefore has
the effect of varying section 85 of the Constitution
Act 1975. The reasons for doing so are as follows:
(a) In BHP v Dagi there was a difference of opinion
amongst the judges of the Court of Appeal
concerning the interpretation and operation
of section 46. In order to avoid any
uncertainty in the future, the amendment to
the section provides legislative confirmation
of the opinion of the majority in that case.
(b)

The decision in that case also highlighted
uncertainty about the circumstances in which
an individual could initiate proceedings for
contempt of court. Accordingly section 46 will
be amended to clarify those circumstances.

(c) In clarifying the circumstances in which an
individual can bring an action for contempt of
court, section 46 as amended by this bill will
provide an appropriate balance between the
rights of a litigant to pursue contempt and the
rights of an alleged contemnor.
I commend the bill to the house.
Debate adjourned on motion of
Hon. D. A. NARDELLA (Melbourne North).
Debate adjourned until next day.

ENVIRONMENT CONSERVATION
COUNCIL BILL
Second reading
For Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology), Hon. R. I. Knowles
(Minister for Health) - I move:
That this bill be now read a second time.

In introducing this measure today I would like to
take the house back to 1970 and to the comments of
the Honourable Bill Borthwick, the Minister for
Conservation at the time that the Land Conservation
Act 1970 was introduced. Speaking to the second
reading of the bill, he stated the intention that:
The government will have a full study made of all the
Crown lands in Victoria with the object of setting aside
and permanently reserving substantial areas for
national parks, wildlife reserves and forest parks. This
should ensure that at least 5 per cent of the state is
preserved forever.
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Honourable members on both sides of the house will
be aware of the excellent work done by the Land
Conservation Council in carrying out this task. The
system of parks and reserves now in place in
Victoria is the tangible evidence of its work. As a
result of its recommendations to successive
governments following systematic survey of public
land, Victoria now far exceeds the relatively modest
target of 5 per cent of its land in parks and reserves.
Victoria has more than 100 national, state,
wilderness, marine and coastal parks, as well as
other areas managed under the National Parks Act.
The total area is 3 047 351 hectares, which represents
13.4 per cent of the entire area of Victoria and
34.6 per cent of public land.
The challenge in 1970 was to establish a base of
knowledge about the Crown estate; the challenge
today, as we draw close to the new century, is to
establish the best possible basis on which to manage
that estate.
The Land Conservation Act was groundbreaking
legislation for its time. In introducing it the
government of the day, ahead of all other Australian
governments, embraced the concepts of scientific
study of competing land uses with the aim, in
Mr Borthwick's words, of ensuring that the needs of
humanity 'could be satisfied by the resources of the
environment without spoiling its capability to go on
satisfying these needs for generation after
generation' .
Mr Borthwick referred to the relatively simple needs
of the community when white settlement began,
when the most pressing needs were for food
production and shelter. He continued that, over
many years, the community and the governments
which it elected assumed that the expansion of these
consumptive uses could continue indefinitely and
profitably. These assumptions, he considered, had
led to the degradation of land and water resources,
to unprofitable agricultural ventures on unsuitable
land and to the loss forever of native habitat and
species.
In introducing the Land Conservation Act, the
government recognised the many uses of land
required by any community, such as for food
production and water supply, as well as the complex
demands of a modern industrial society. But for the
first time it also gave explicit recognition of the need
for the preservation of habitat and natural landscape
and, most importantly, recognised that all these land
uses were valid. It recognised that decisions on land
use were not simple. In the words of Mr Borthwick:
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In the past, many mistakes were made because
decisions were considered to be simply a matter of
saying what the land would be used for, rather than
finding out what it could be used for and then finally
deciding what it should be used for. It is a complex
technical problem requiring adequate basic
information, a breadth of outlook and technical
knowledge in relation to many uses of land and a high
degree of professional competence and integrity.

I am sure that honourable members will join me in
paying tribute to the members of the Land
Conservation Council in fulfilling that complex role.
The council has brought a high degree of
professionalism to its surveys of the state, with the
result that we now possess that degree of knowledge
which was so lacking in 1970. As I remarked earlier,
Victoria's comprehensive system of parks and
reserves is the tangible result of the council's
meticulous work.
The government has decided that the time has come
to recast the role of the Land Conservation Council.
The council has served Victoria well, but like other
institutions, its role needs to be re-examined and
renewed to face the challenges of the future.
The council has carried out the role for which it was
principally established, that of surveying the entire
public land resource of the state and making
recommendations on its future use. It has fully
surveyed the land resources of the state. I have
referred already to the views of the minister of the
time on the complex issues involved in land use
decisions and the need for the best scientific and
technical advice. The government believes that the
complexity of land use decisions and the need for
the best advice has certainly not decreased. Rather,
additional factors have been added to the already
complex matrix.
In 1970 there was awareness of the link between
unsuitable land uses and the degradation of the
environment beyond the scope of the original
unsuitable use. However, there was not the
awareness which there is today of the wide impact
of individual land uses on whole catchments, or
entire river systems such as the Murray-Darling
system. Further, as national and international
concerns on environmental matters have come to the
fore, state governments have needed to take into
account in their decision making the impact of
national commitments on matters such as
greenhouse and the principles of ecologically
sustainable development. Decisions cannot be taken
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in isolation and decisions on any kind of resource
use are interdependent.
Changes in the legal and constitutional framework
also impinge on the use of Victoria's resources. For
example, the offshore constitutional settlement
establishes a complex set of relations between
Victoria, other states and the commonwealth with
respect to the management of coastal waters, to
which the commonwealth's recently announced
inquiry into coastal policy adds a further dimension.
Similarly, the decisions of the High Court in relation
to native title overlay future uses of public land.
In 1970 the minister expressed the hope that, with
the establishment of the Land Conservation Council,
land use determinations would become 'less of a
political and parochial wrangle, and more of a
scientific assessment and decision.' The government
today endorses that view. The final decision on
resource use rests, quite properly, with government,
but the government believes there should be an
independent body to provide it with the best
scientific and technical advice on major resource use
matters, that this body should have the ability to
seek the views of the community on matters referred
to it and that its advice should be publicly available.

The existing legislation is a product of its time. The
government considers that the demands of the
present and the foreseeable future require a body
with the ability to advise on all natural resource
matters. In doing so it should take into account the
full range of issues which may impact on resource
use, including national and international
agreements, arrangements and decisions, social and
economic impacts of any decision and the full range
of scientific and technical knowledge. The
environment in which land management decisions
must be taken is complex and government and the
community which it represents need the best
possible information to provide a basis for decisions.
In recognition of the wider role proposed for the
advisory body, the government proposes to change
its name and to extend its roles and functions, as
well as to provide greater flexibility in the conduct
of its inquiries.
The other major change which the government
considers necessary concerns the membership of the
body. In 1970 there were few established
mechanisms for community consultation. The
proposal that the public would have the opportunity
to make submissions to the Land Conservation
Council was novel and the minister, while asserting
the government's view that this was the correct
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approach, expressed the hope that it had not simply
opened the way for destructive criticism of the
council's recommendations. The minister also found
it necessary to explain that the government
considered it desirable to have some
non-departmental representation on the council;
previously, its source of advice had been the land
utilisation advisory council, consisting entirely of
representatives of departments and agencies.
No honourable member could fail to be aware of the
very significant changes which have taken place
since that time in institutionalising the role of the
community in the development of public policy. The
community has input both through advisory bodies
and the ability to make submissions on a range of
administrative instruments and inquiries. It also has
access to a far wider range of information.
For example, the recently announced outcomes of
the review of catchment management structures will
build on the existing prOvisions of the Catchment
and Land Protection Act 1994 to provide for
substantial and regionally based community input
into the management of land and water resources
and advice to government. Similarly, bodies such as
the coastal management board and the regional
boards established under the Coastal Management
Act 1995 ensure that the community has a voice in
determining policy for management of these
environmentally sensitive areas.
Nor could members be unaware of the major
changes which have taken place in the last 27 years
in the structure of public administration. The
existing legislation reflects the structure which
existed in 1970, with a large number of small
agencies, each of which represented a specific
interest and point of view within government
administration. Many of these agencies were
consolidated with the establishment of the
Department of Conservation Forests and Lands
in 1987. Subsequent consolidations have led to the
present situation where the secretary to the
Department of Natural Resources or his nominees
constitute two-thirds of the membership of the
council, while at the same time the secretary is a
person whose views on proposed recommendations
must be sought by the council because he is the head
of a department with an interest in any
recommendations. This anomalous and
inappropriate situation could not have been foreseen
at the time of the council's establishment.
I am sure the senior officers of the Department of
Natural Resources and Environment will not take it
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amiss when I state that the government considers
that a council of this type should not be dominated
by the bureaucracy, which already possesses an
advisory role. The government is of the view that an
advisory body of this type, while funded by
government, should have substantial membership
from outside the public sector in order to provide a
different and independent perspective on the
matters referred to it. Government is also of the view
that, while there should be a core body of members,
there should be the ability to appoint additional
members with expertise relevant to specific
references to the council.
Before turning to the provisions of the bill, I wish to
give assurances concerning the existing references
under consideration by the Land Conservation
Council. It is not the government's intention that
these references remain uncompleted. The new body
will be asked as an early priority to pick up and
complete the work which has already been done.
This will be done by issuing a new reference under
this act. I should mention that in completing the
marine and coastal investigation, I will be asking the
new council to take into account the impact of the
Prime Minister's announcement on 3 March 1997 of
the development of an Australian oceans policy.
I turn now to the detailed provisions of the bill and
draw the attention of the house to prOvisions of
particular significance or importance. In clause 3, the
definition of 'public land' is important to establish
the scope of the act. As with the Land Conservation
Council, the investigations of this body will be
confined to public land, which is therefore defined.
The wider scope of inquiries implicit in this
definition and in clause 6 indicates the vision which
the government has for the future of this body. It
wishes to ensure that the full range of natural
resource issues are taken into account in decisions
about the use and management of the primary
resource of land, which is the reference point for all
other natural resources.
The membership of the council is set out in clause 5.
The council will consist of a small core membership
which will provide continuity. However, there will
be the ability for additional members to be
appointed for the conduct of particular
investigations. The government considers that this
feature will allow the council to draw upon the most
appropriate expertise for the very wide range of
matters which it may be asked to consider. The way
in which the council's membership is established has
the effect that the members appointed under
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subclause (1) constitute the council in respect of
matters where, for example, a question is to be
decided on the votes of members.
The remainder of the clause sets out the criterion for
selection as a member. The government has taken
the view that the range of potential responsibilities
of the council is so wide that it does not wish to limit
the fields of expertise which may be applicable at
any given time. It has therefore prOvided that the
minister must Simply consider the expertise
necessary for the council to carry out its functions.
The following clauses relating to the appointment of
members and the procedures of the council are the
normal arrangements common to most statutory
bodies.
Part 2 of the act deals with the conduct of
investigations. Clause 17 sets out the process to be
followed by the minister in requesting the council to
carry out an investigation. This process includes a
requirement that the request, as well as any
subsequent amendment or withdrawal, be laid
before the parliament and published in the
Government Gazette. This requirement ensures that
the Parliament is informed about the investigations
which are in hand, so that individual members are
able to inform their constituents about investigations
which may affect local interests.
Adequate funding for investigations will be critical
to the success of this body and it has therefore been
decided to take the somewhat unusual step in
legislation of specifying how that funding is to be
provided. At the time of the establishment of the
Land Conservation Council, there was a predictable
workload because of the primary task of survey of
the state. This is not the case today and it will be
inevitable that the workload of the new body will
ebb and flow. The government has provided for
continuity through the appointment of a small core
membership of the council. Its work will be
supported through the Department of Natural
Resources and Environment, which will provide a
secretariat.
While the government is committed to an
appropriate level of resourcing for the council, it has
a responsibility to ensure that public funds are not
committed to supporting a large and unnecessary
bureaucracy without proper planning of
investigations. Clause 19 therefore provides that the
council must map out the way in which it proposes
to conduct an investigation and the resources
required. Such an approach does no more than
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specify what would be normal sound practice in
commencing a project. The agreed level of resources
will be provided by the secretary. lhis arrangement
will ensure that accountability for funding will be
through the secretary, in accordance with the
general structure of the public sector.
Clause 20 sets out the matters which the council
must have regard to in carrying out its
investigations. The government is mindful of the
importance of the principle of ecologically
sustainable development in any land use. Equally,
an ecologically sustainable use should take account
of whether it is economically sustainable. The
history of white settlement in Australia has been
marred by attempts to push out development onto
land which could not be used in an ecologically
sustainable manner and which was marginal in
economic terms because of the uncertainties of
climate, water supply and other environmental and
ecological factors.
The council must also take account of the purely
natural values of certain land, where the
preservation of biodiversity or the aesthetic pleasure
of an unaltered landscape may take precedence over
other values which may attach to that land.
The council is also required to take account of both
the social and legal contexts in which resource
decisions are taken. Resource use decisions can have
a major impact on the community in general, but
particularly on smaller communities outside the
metropolitan area, where a decision affecting local
employment may profoundly affect the social
structure and economic future of a community.
Sound decision making requires that these factors
are not left out of consideration and that a balanced
view is taken.
Victoria must also recognise that its resource
decisions are made in a wider national and
international context. In 1970 the impact of national
and international agreements was far less. In the
intervening years the number of international
agreements entered into by the national government
has grown substantially and many of these
agreements may affect the way in which decisions
may be made or may constrain them. I have
previously referred to the impact of agreements
within Australia, as well as judicial decisions which
profoundly affect the way in which resources must
be managed. The government therefore considers it
timely to make explicit recognition of these factors in
advice on resource use.

Clauses 21 to 24 provide the process for the public to
have input to investigations and for the council to
report on the results. The council is required to
provide public notice of an investigation and to seek
submissions. All submissions must be considered
and the council's report must identify matters raised
in submissions. Mirroring the requirement for the
Parliament to be notified that an investigation is to
be undertaken, the report must be provided to the
Parliament.
The remainder of the bill covers the transition to the
new act. It is a tribute to the work of the Land
Conservation Council that a number of other acts
refer to recommendations made by it and require
that land uses be consistent with these
recommendations. It is the intention of the
government that where effect has been given to a
recommendation of the Land Conservation Council,
that effect should be preserved.
In conclusion, I stress the government's commitment
to the vision of a renewed and enhanced council. As
we approach the end of this century, it is timely to
reconsider the institutions which have provided
valued service and to determine how best they may
serve the needs of the community in the future. The
government is confident that the council provided
for in this legislation will continue the tradition of
the Land Conservation Council in providing well
considered and high quality advice.

I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
adjourned
Debate adjourned until next day.

SUPERANNUATION ACTS
(MISCELLANEOUS AMENDMENT) BILL
Second reading
Debate resumed from 22 May; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
Superannuation Acts (Miscellaneous Amendment)
Bill is part of the government's program to
rationalise the operation of public sector
superannuation schemes. Although the bill makes
acceptable changes to the port of Melbourne, port of
Geelong and transport superannuation funds, these
fairly minor changes simply offer the government an
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excuse to plug its local government superannuation
black hole through new legislation.
The legislation gives the Local Authorities
Superannuation Board (LASB) the power to come up
with a scheme of arrangement which would be
binding for all local councils and which the board
would also be required to check with the Minister
for Finance.
Clearly, the changes mean a new levy for councils to
fund the superannuation black hole - probably to
be paid off over the next 10 years. It will mean a
significant impost on many councils - for example,
if the City of Greater Geelong sought to payoff its
unfunded liability of $21.9 million over 10 years, it
would face a payment of $2.2 million each year for
the next 10 years. Of course, due to rate capping this
levy could only be funded by the City of Greater
Geelong through either new charges or expenditure
cutbacks. As a consequence, the opposition moves
the following reasoned amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until the government (a) presents to Parliament a scheme of arrangement for
funding the $466 million local authorities
superannuation shortfall; and
(b)

requests the Auditor-General to conduct a full
performance audit of compulsory competitive
tendering and the impact of unfunded
superannuation payouts to employees made
redundant as a result of such tendering.'

The government is directly responsible for the
superannuation black hole.
Hon. R. M. Hallam - Where did you get the
figure from?
Hon. T. C. THEOPHANOUS - I know you will
keep asking this question, so I am happy to go
through the figures with you. The figure of
$466 million was provided in information which the
minister himself has. It is a bit rich of the minister to
come in here - Hon. R. M. Hallam - Don't keep changing the
subject. Where did you get the figure from?
Hon. T. C. THEOPHANOUS - The opposition
is not in the business of identifying people so that
this minister can conduct a witch-hunt. All I can say
is that there are documents available, to which the
minister himself has access, which make this very
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point. On this matter the opposition will be shown
to be correct. However, to put this matter to rest, I
refer the minister to what the Auditor-General says
about the unfunded liability.
Hon. R. M. Hallam - Did he give you the figure
of $466 million?
Hon. T. C. THEOPHANOUS - Unlike the
minister, I do not divulge the conversations which I
might have with individuals. I refer the minister to
page 212 of the Auditor-General's report, in which
he states:
The funding options, as detailed in the information
paper ...
I presume he means the government's information
paper, Information Paper - Unfunded Liability, which
was prepared by the board as one of the funding
options.
Hon. R. M. Hallam - So you are quoting the
board?
Hon. T. C. THEOPHANOUS - The minister
should listen. The Auditor-General states that one
way to fund the black hole is by:
Maintaining the current approach to funding the
accruing superannuation costs (currently 9.25 per cent
of employee salaries) and for employers to separately
finance the unfunded liability. The amount required to
finance the unfunded liability would range between
$43 million and $55 million a year in 1997 dollars over a
15-year period and a IQ-year period, respectively.
Hon. Pat Power - What do those amounts come
to?
Hon. T. C. THEOPHANOUS - I am glad you
asked that, Mr Power, because where it was
determined that the unfunded liability should be
paid off over 10 years, the total amount that would
be paid would be $550 million.
Hon. Pat Power - Who said that?
Hon. T. C. THEOPHANOUS - The
Auditor-General.
Hon. R. M. Hallam - Where does he say that?
Hon. T. C. THEOPHANOUS - Even the
minister would be capable of multiplying 55 by 10,
which equals 550.
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Hon. K. M. Smith interjected.
Hon. T. C. THEOPHANOUS - For Mr Smith's
information, I am quoting directly from the
Auditor-General's report.
Hon. Pat Power - There isn't a worse scenario, is
there?
Hon. T. C. THEOPHANOUS - There could well
be. The Auditor-General also proposes the
possibility of a 15-year payback period.
Hon. Pat Power - That is $43 million by 15 years.
Hon. T. C. THEOPHANOUS - Yes. The
minister should seek advice because obviously he
has not read the report. He does not even know
what the Auditor-General said, let alone being able
to come in here and challenge our figures. If you
multiply $43 million by 15, which I am sure the
minister is able to do, you get $645 million.
Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - I can see that the
minister has caught us out: we have understated the
amount! Instead of referring to $466 million in the
motion, we should have said $550 million or
$645 million, as the Auditor-General indicated.
Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - The opposition
would be happy to accept an amendment from the
minister so the motion refers to $550 million, which
is what the Auditor-General has stated, instead of
$466 million.
Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - We have
documentation available to us, as the minister has
available to him, if he actually bothered to read any.
Unfortunately, the fact is that the minister has not
even read the Auditor-General's report.
Hon. R. M. Hallam - What does the
Auditor-General say is the unfunded liability?
Hon. T. C. THEOPHANOUS - He says at
page 211:
A total of $253 million was paid in retrenchment
benefits.
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Hon. R. M. Hallam - He does not say that in
respect of the unfunded liability. The question is: are
you relying on the Auditor-General for your figure
of $466 million?
Hon. T. C. THEOPHANOUS - I have already
told you, and I will not tell you again. No matter
how many times you raise it, you are totally off the
mark. We will see when the reports come down over
the next year or so exactly what the unfunded
liability will be and we will see who is correct on the
unfunded liability.
Hon. R. M. Hallam - Do you undertake to
apologise if you're wrong?
Hon. T. C. THEOPHANOUS - You have not
come into this house with any figures of your own,
Minister. All you are prepared to do is to go around
criticising people for raising figures. If you do not
think it is $466 million, you should come up with
some figures that show it is not. The minister is not
prepared to do that. As he usually does in these
situations, he criticises anybody who makes any
comment. Why doesn't he criticise the
Auditor-General for saying it will cost $550 million?
Hon. R. M. Hallam - It wouldn't be the first
time I've criticised the Auditor-General.
Hon. T. C. THEOPHANOUS - It would not be
the first time the minister has criticised him - that is
certainly the case. I am sure the minister is looking
forward to nobbling him so he does not have to
worry about any criticism in the future. The
Auditor-General spoke about the increase in the
unfunded liability. He put a figure on the unfunded
liability: $329.1 million as at 31 October 1996.
Hon. R. M. Hallam - Why don't you read
paragraph 3.8.11 at the top of page 211?
Hon. T. C. THEOPHANOUS - I am happy for
the minister to enter the debate, as I am for
Mr Hartigan, who is also interjecting, to enter the
debate. The point is that the Auditor-General has
identified an unfunded liability of $329.1 million. He
says:
The increase in the unfunded liability arose mainly as a
consequence of:
the higher than anticipated level of retrenchments
prompted by the reform of local government,
without a commensurate requirement being
imposed by the board on councils to immediately
fund the additional superannuation costs.
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The Auditor-General makes it absolutely clear that
the higher than anticipated level of retrenchments,
without a commensurate requirement being
imposed by the board on councils to immediately
fund the additional superannuation costs, is the
major reason for the increase in the unfunded
liability. He makes clear what the cost of the
blow-out in superannuation is. Of course, in these
matters the minister constantly refuses to accept any
liability himself or on behalf of his government for
the actions that have been taken by his own
commissioners, the people he appointed. We know
that a majority of the councils that had
commissioners had at least one commissioner who
was a member of the Liberal Party or the National
Party.
Hon. W. A. N. Hartigan - Or the Labor Party in
my case.
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Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - If Mr Hartigan
wants the full story, I am happv to place it on the
record. By 1992 the figure had dropped to
$314 million, which represents a reduction of some
$100 million by the time the present government
came to power. By 1995 the figure had dropped to
$217 million. That occurred as a result of actions that
had been taken by the former government and
continued by the present government to reduce the
level of the unfunded liability over time.
Hon. R. M. Hallam - How did you actually do
that?
Hon. T. C. THEOPHANOUS - A levy was
imposed to manage this arrangement.
Hon. R. M. Hallam - You didn't do it.

Hon. T. C. THEOPHANOUS - The fact is the
number of former or current ALP members who
may have been commissioners is nothing like the
number appointed by the minister who were
members of the Liberal Party. However, it does not
seem to make any difference to the minister; he does
not seem to think the fact that he appointed these
people carries with it any responsibility on his part.
Under the act, whenever a member of a fund is
retrenched the board is required to classify him or
her as a retrenched employee and provide a payout
as if she or he were retiring.
Hon. R. M. Hallam - The board no longer does
that.
Hon. T. C. THEOPHANOUS - I am aware that
the board no longer does that, but that is what led to
the unfunded liabilities. The minister can keep on
being a smart alec, which is what he always tries to
do, and he can keep on making totally irrelevant
points in the debate. The opposition is aware that
the changes were implemented, but the point is that
they were not introduced in time to avoid a huge
unfunded liability blow-out in local government
superannuation. That is your government's fault,
Minister, because you appointed the commissioners;
you established compulsory competitive tendering;
and you allowed the retrenchments to proceed but
did not put in place the arrangements necessary to
protect the superannuation fund. It is true that the
unfunded liability in the scheme was approximately
$410 million in 1989. The opposition recognises that.
It is happy to place on the record exactly what the
situation is.

Hon. T. C. THEOPHANOUS - A levy was
imposed by the superannuation board.
Hon. R. M. Hallam - So you now claim credit
for the levy?
Hon. T. C. THEOPHANOUS - As I said, the
unfunded superannuation liability managed by the
Local Authorities Superannuation Board dropped
from $410 million in 1989 to $314 million in 1992 that was during our period in government - and
then to $217 million in 1995. That is when the
problems started. Now it has blown out to various
amounts, depending on whose figures you want to
use. According to the Auditor-General it will cost in
the order of $550 million to redress the situation.
Hon. R. M. Hallam - That's not the figure
according to the Auditor-General.
Hon. T. C. THEOPHANOUS - It is. The
Auditor-General's report says - Hon. W. A. N. Hartigan - Where are you
quoting from?
Hon. T. C. THEOPHANOUS - I am quoting
from the Auditor-General's report and from the
board's information paper. That's a really
non-authoritative source to quote from! We should
not give any credence to what the board might say
about what it will cost!
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Hon. R. M. Hallam -If you are going to use the
board as the authority, tell us what it said the
unfunded liability would be on 30 June this year?
Hon. T. C. THEOPHANOUS - It is saying
$550 million or $645 million.
Hon. R. M. Hallam - No, look at the top of
page 211.
Hon. T. C. THEOPHANOUS - Page 212 of the
Auditor-General's report says it will cost $55 million
a year over 10 years to redress the situation. It is
very clear and precise.
Hon. R. M. Hallam - Not as precise as the quote
on the previous page. Read it! I will read it to you:
... by 30 June 1997, the plan's unfunded liability will be
$330 million.

I will actually take you through it.
Hon. T. C. THEOPHANOUS - As usual, the
minister wants to - Hon. Bill Forwood - Quote from the document
accurately.
Hon. T. C. THEOPHANOUS - He wants to
selectively quote from the document.
Hon. R. I. Knowles - Comprehensively
selectively quote.
Hon. T. C. THEOPHANOUS - The minister
wants to comprehensively selectively quote from the
document without putting on the record the
meaning the figures suggest. It is one thing to say
there is an unfunded liability of X amount; it is
another thing to say what it will cost to remove that
liability.
Hon. R. M. Hallam - We agree.
Hon. T. C. THEOPHANOUS - The information
paper says that it will cost $550 million.
Hon. R. M. Hallam - That is not what your
amendment says.
Hon. T. C. THEOPHANOUS - We think it will
cost a lot more than that. I have already made it clear
that we think the unfunded liability is more than
$330 million. We think it is $466 million, which
would mean the $550 million is also an
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underestimate. The unfunded liability could
potentially cost Victorian ratepayers well in excess of
those figures. In some circumstances retrenched
employees received large superannuation payments
and were re-employed by the private sector under
CCT arrangements - and some were re-employed
the following day! That is because the Minister for
Planning and Local Government did nothing to stop
the practice at that time.
Hon. Pat Power - Or even before the event. It
happened with state employment, where the
foresight was there to know you needed to put a
barrier there, but it did not happen in local
government.
Hon. T. C. THEOPHANOUS - Yes, even before
the event. There was no real net gain, because the
employees were re-employed the following day
under some sort of contractual arrangement. The bill
will give the Local Authorities Superannuation
Board the power to devise a scheme to fund the
liability, which will have to be approved by the
Minister for Finance. Councils will be compelled to
pay the amounts required by whatever means
ascertained. There will be no discretion. If a council
disagrees, it will be able to appeal to the board or
directly to the AAT. It will have no effective right to
discuss the issue with the board before the levy is
set, and once it is set it will be compulsory. It is
likely that services will be cut or a user-pays system
will be introduced to meet the council's obligations.
Either there will be a massive increase in the liability
of the superannuation fund or ratepayers will have
to pay Significant amounts through direct payments
or through reductions in services.
Members of the opposition are not saying the
government ought to pay the full amount of the
unfunded liability. We are saying the government
should pay the amount that has been added to the
liability as a consequence of its intervention in local
government, including the introduction of CCT and
the retrenchments that followed. In other words, the
government has a responsibility to pay for the black
hole it has created.
The opposition does not oppose the minor changes
to the Port of Melbourne Authority Superannuation
Fund, the Port of Geelong Authority
Superannuation Fund and the Transport
Superannuation Fund. The Port of Geelong
Authority Superannuation Fund has a membership
of only two or three. The changes simply consolidate
or minimise the number of schemes, and the
opposition has no problem with that.
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However, the opposition has a problem with the
government's attempt through the legislation to
make local government pay for the entire black hole
the government has created. In previous
contributions to debate the minister has said he has
no intention of considering whether some assistance
should be given to local government. In the past the
minister has sought to get out of it by saying the
black hole is the fault of the Local Authorities
Superannuation Board. The truth of the matter is
that the board is substantially a creature of
government. Indeed, the government has its own
representative on that board - Mr Michael Rowc
The question that must be asked is this: if Michael
Roux is the government's representative on the
board, why is the government not accountable? Why
didn't Michael Roux inform the minister about what
was happening with the superannuation black hole
and ask that the minister to take action? That is the
purpose of having a government representative on
the board.
Hon. Pat Power - The memo is probably on the
ambulance file!
Hon. T. C. THEOPHANOUS -It may well be
on the ambulance file; it is probably dated
19 February! There is probably a special file where
memos dated 19 February only are filed. However,
the president of the board Dr Frecker, AM, JP, who
is a chartered professional engineer and company
director, was appointed to that position on
25 August 1993, so he is an appointment of this
government and not the previous government.
Hon. R. M. Hallam - He was a nomination of
the Municipal Association of Victoria, though. This
is a procedural thing, as you know.
Hon. T. C. THEOPHANOUS - So you want to
distance yourself from Dr Frecker?
Hon. R. M. Hallam - He is the nominee of the
Municipal Association of Victoria.
Hon. T. C. THEOPHANOUS - Are you saying
you should not have appointed him?
Hon. Pat Power - What the minister is saying is
that he would not have appointed him at all.
Hon. R. M. Hallam - What the minister is saying
is that he appointed him as a nominee of the MA V,
so it was procedural.
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Hon. T. C. THEOPHANOUS - Did you have
confidence in him?
Hon. R. M. Hallam -It was a procedural thing.
Hon. T. C. THEOPHANOUS - Let the record
show that the minister is not prepared to say that he
had confidence in Dr Frecker. I am sure if he had
been asked back in 1993 he would have said,'1 have
full confidence in Dr Frecker.'.
Hon. R. M. Hallam - Except I was not the
Minister for Finance in 1993.
Hon. T. C. THEOPHANOUS - Now he wants to
get out of it by saying, 'I was not the minister; it is
somebody else's fault. It is not my fault'. The
minister is absolutely amazing the way he slips and
slides but never accepts any responsibility for
anything he says. There are other representatives on
the board as well, for example, Anne Murphy.
Hon. R. M. Hallam - Get it right. She is not a
member of the board. If you are going to try running
that line, get some facts on the record.
Hon. T. C. THEOPHANOUS - My
understanding is that she is an alternate member.
Hon. R. M. Hallam - Thank you. An alternative
to whom?
Hon. T. C. THEOPHANOUS - You tell us about
all the arrangements. I have already clarified what
she is.
Hon. R. M. Hallam - No, you have not. For
whom does she serve as an alternative?
Hon. T. C. THEOPHANOUS - She is another
representative - alternative, if you like - and
another well-known person. The minister appointed
her as a commissioner for the City of Whittlesea, and
prior to that she was an Independent councillor in
the City of Preston. She carried great favour with the
present government. For the minister to say the
board has nothing to do with him is an abrogation of
his responsibilities. Dr Frecker, whether the minister
likes it or not, was appointed by this government in
1993, and if it didn't have any confidence in him the
minister should have told the MA V that. The
minister knows as well as I do that he has that
technical right. He has the absolute right to send
back a nomination because he does not like the
person or because he thinks that person is not the
appropriate person to run the Local Authorities
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Superannuation Board. The MA V would then be
required to come up with a different nomination.
The minister cannot run away from the appointment
of Or Frecker and nor can he run away from the fact
that his own government representative, the famous
and infamous Michael Roux, is a member of the
board. With people such as Michael Roux and Anne
Murphy on the board it is no wonder it did not
advise the minister in the way it should have.
Hon. R. M. Hallam - That is an absolutely
scurrilous accusation!
Hon. T. C. THEOPHANOUS - The Towers
Perrin report warned the government about the local
authorities superannuation scheme.
Hon. R. M. Hallam - What was the projection of
unfunded liability?
Hon. T. C. THEOPHANOUS - I want to focus
on what it warned the minister about and the fact
that he took no heed! The report made it clear to the
minister that:
The scheme's retrenchment benefit is the accrued
retirement benefit. This is well in excess of the
resignation benefit and also generally in excess of the
amount notionally held in reserve by the scheme for a
member. Thus a significant number of retrenchment
benefits can be a source of strain on the scheme.

That is what the Towers Perrin report informed the
minister in 1995.
Hon. R. M. Hallam - To whom was it addressed?
It was addressed to the board!

Hon. T. C. THEOPHANOUS - Are you saying
you never saw the report?
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The government was warned again and again. It is
despicable for the government to try to sheet home
the responsibility to others, and the problem will
cause enormous difficulties for local government.
According to the information memorandum, the
liability will have to be paid off by local government
at the rate of something like $55 million a year for
10 years. That is an enormous amount of money to
rip out of local councils, and that is assuming an
unfunded liability of $330 million or $340 million. In
fact, if it is as the opposition believes and the
unfunded liability is more of the order of
$466 million, the amount will not be $55 million a
year for 10 years but much, much more.
The minister can seek to play games with this and
avoid responsibility, but the fact is that people in
local government are hurting and will continue to
hurt as a result of the government failing to manage
the scheme properly. This is the minister who prides
himself on being such a great financial manager.
Every time he comes into this house he lectures the
opposition on how his government is the greatest
financial manager.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - Mr Hartigan, I
am sure, will give us his pat speech when he gets up.
He will give us his normal3-minute speech about
financial mismanagement, which he repeats over
and over again.
Here is an instance where the minister and his
government have failed in terms of financial
management. They created a $500 million black hole
and succeeded in duckshoving it onto poor old local
government. That is what this government is all
about, and this minister has absolutely no credibility
in relation to these matters.
It is not only the opposition which is concerned

Hon. R. M. Hallam - No, I am not.
Hon. T. C. THEOPHANOUS - I see. So the
minister did see the report. It is not in the ambulance
file; the minister saw the report and he could not
take any notice of it because it was addressed to the
Local Authorities Superannuation Board. The
minister says, 'It is nothing to do with me; it is
addressed to the Local Authorities Superannuation
Board. Why should I worry about it? I am only the
minister responsible for superannuation in my
capacity as Minister for Finance, so why should I
worry about it?'.

about these issues and making these comments. It
would be useful if the minister started to listen to
local government because, unlike him, the
opposition has written to local government
authorities asking what they think about these
issues. As a result of approaching local government
the opposition has received a number of responses
which are worth putting on the record. I cannot
quote the full letters from the local councils because,
as honourable members can see, I have a large
number of them.
Hon. R. M. Hallam interjected.
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Hon. T. C. THEOPHANOUS - I am glad the
minister recommends where I should start. The
minister has obviously not asked the local coundls,
so I am happy to go through the responses for him.
If he hears them first-hand he might actually take
some action in relation to their concerns.

2.

Review and report on the current actuarial position of
theLASF.

3.

Review and report on the suitability and equability of
the proposed solution to manage the solvency
position of the LASF.

Hon. R. M. Hallam - Do you mean 'equitable'?
Hon. R. M. Hallam - Let's go through them one
at a time.
Hon. T. C. THEOPHANOUS - We will start
with Wyndham. The Wyndham City Council says:
I agree with your sentiment that the situation will have
a substantial impact on council in fOImulating future
budgets, and that on the base of the information
available to date, it does seem that there are more
parties than local government which have a
responsibility for the current position. Council will
continue to seek accurate answers to its questions and
responsible options to address this problem.

Hon. W. A. N. Hartigan - Equitability?
Hon. T. C. THEOPHANOUS - No, equability is
the word used in the letter. The City of Greater
Bendigo indicated that the state government must
accept its share of responsibility. The same thing was
said by the Shire of Campaspe - Hon. D. A. Nardella - Another Labor
stronghold!
Hon. T. C. THEOPHANOUS - My adviser,
Mr Power, can tell me about the Shire of
Campaspe--

Hon. Pat Power - Is Wyndham a Labor coundl?
Hon. T. C. THEOPHANOUS - Mr Power may
have to help me with these because, having had
more experience in local government, he would
know better than I about local councils. Mr Power
has travelled extensively through regional Victoria.
In fact, I would say much more extensively than the
Minister for Finance - Hon. Pat Power - I have just remembered that
Wyndham is not a Labor coundl.
Hon. T. C. THEOPHANOUS - It is not a Labor
coundl- well, there you go. It says more parties
than just local government should be brought to
account. The City of Greater Bendigo says:
Our position on the matter is that we are supporting

the view taken by the Municipal Association of
Victoria, ie that the state government has to accept its
share of the responsibility because of:
(a) its relationship with the Local Authorities
Superannuation Board; and,
(b)

the inability of local government to cope with the
tota11iability on its own.

We also support the MAV's call for an independent
auditor to:
1.

Review the adequacy and effectiveness of the
operations of the management of the board of the
LASB.

Hon. Pat Power - A young springer went from
here to there as a commissioner - young Oavid
Evans.
Hon. T. C. THEOPHANOUS - Young David
Evans went there as a commissioner. I am not sure
what that makes it.
Hon. Pat Power - I think that makes it not a
Labor council.
Hon. T. C. THEOPHANOUS - It probably
means it is not a Labor council. The Shire of
Campaspe says:
Council shares your concern about the potential impact
of superannuation payments, as it relates to the
provision of services to our ratepayers. Given the
continuance of rating capping, it is an extremely
difficult impost to carry without adversely impacting
on service levels or capital works.

It is very concerned about how it will continue to
fund its capital works and service levels. I do not
know whether Mr Evans had anything to do with
this, but he is obviously also concerned about the
actions of this government. The letter goes on to say
something else which I am sure government
members will be interested in:
Council would welcome financial assistance from the
state government to avoid such an impact but does not
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government.
An unfunded liability situation existed prior to

municipal restructure and CCT, and these two factors
have only worsened the situation. Certainly the
superannuation board -
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with him. The City of Moreland in a letter of
24 April states:
Moreland further maintains - as does the VLGA that our community should not be expected to bear the
cost of this unfunded liability. Indeed the state
government has chosen not to pass on the cost of its
own unfunded superannuation liability to its taxpayers.

this is the critical point failed to properly estimate the impact of amalgamation
andCCT.
Further, councils were left unaware of the problem by
two annual actuarial assessments which did not
highlight any difficulties.

Mr Power will have to help me with this. Who was
running the council while those two actuarial
assessments were taking place?
Hon. Pat Power - Government-appointed
commissioners.
Hon. T. C. THEOPHANOUS - They were
government-appointed commissioners. The minister
could not possibly be blamed for that now, could he?
Hon. Pat Power - No.
Hon. T. C. THEOPHANOUS - Absolutely not.
Hon. R. M. Hallam - I am not sure I follow the
logic of that.
Hon. T. C. THEOPHANOUS - I know you
don't, Minister; that is part of the problem. The
Delatite Shire Council says:

We would support a performance audit of CCT by the
Auditor-General as a means of establishing good
practice and aiding our development of competitive
business management but would see this as separate to
the superannuation issue.

The Wellington Shire Council, which I do not believe
is a Labor council - Hon. Pat Power - I think Mr Phil Davis would
have a fit if it were.
Hon. T. C. THEOPHANOUS - He would have a
fi t if it were a Labor council. The Wellington Shire
Council in a letter of 29 April states:
The Wellington Shire Council is of the belief that the
shortfall resulted not only from the CCT process as
outlined in your letter, but as also a direct result of the
amalgamation of the councils leading to rationalisation
and downsizing. Council has taken the stance that
whilst local government should be responsible for
some of the shortfall the great majority of the
redundancies resulted directly from the state
government's agenda and its policies. Council is
currently encouraging the Municipal Association of
Victoria to pressure the state government into meeting
some portion of the shortfall.

Hon. Pat Power - That is the electorate of the
Deputy Premier.

The PRESIDENT - Order! I remind the Leader
of the Opposition that the rule of the house is that
members are to make their own speeches. Speeches
should not be made up by repeating what other
people have said. It is important in a debate like this
that Mr Theophanous be given the opportunity to
give some flavour to the responses. He has a fair
bundle in front of him and I suggest that he confine
himself to two more examples if he wishes to go that
far; otherwise he should return to the substance of
his speech rather than what the councils may say.

Hon. T. C. THEOPHANOUS - The electorate of
the Deputy Premier, no less. They are very
optimistic, because they say they believe some
assistance will come from the state government.
Obviously they have not spoken to the minister
because he keeps telling us that it has nothing to do

Hon. T. C. THEOPHANOUS - I thank you for
your ruling, Mr President. It is important that
members understand the depth of concern expressed
by local government, and that it is manifest. In a
brief response, the Banyule City Council in a letter of
22 April states:

This municipality is very concerned about the
unfunded superannuation liability and has expressed
these concerns to the state government.
Council's view is that the state government must accept
some responsibility for resolving this issue and we
believe that this will be the case.

SUPERAN~UA TION

ACTS (MISCELLANEOUS AM ENDM ENT) BILL

1086

COUNCIL

Banyule council has resolved to support the Municipal
Association of Victoria's position that the responsibility
for the unfunded liability rests both with the state
government and local government.

All councils are making the same point. The Shire of
Corangamite - Hon. Pat Power - It is the electorate of the
honourable member for Polwarth.
Hon. T. C. THEOPHANOUS - Again I bow to
the advice of Mr Power. The shire states:
We agree that the level of liability is large and is likely
to have detrimental effects on our residents.

One can go on and on reading letters from cOlmcils
expressing concern as a result of the opposition
seeking the opinions of those local councils. The
mayor of the City of Monash - I am sure that
Mr Katsambanis would be interested in the response
we received from the city because the mayor, Peter
Vlahos, who did not see fit to put his concerns on the
table, is a member of the Liberal Party - said:
Your comments are noted and, along with all other
issues, will be considered when council addresses the
matter of the unfunded liability.

While we did not get the response we would have
liked from the City of Monash, it also faces a
significant problem from the point of view of its
residents. In this instance the mayor, Peter Vlahos, is
showing greater loyalty to the Liberal Party.
Hon. R. M. Hallam - You have reflected on the
entirety of the responses.
Hon. T. C. THEOPHANOUS - We received a
number of responses, as I have indicated to the
house and as have been read into Hansard, from
councils which one could not exactly say are
Labor-controlled councils. They had the courage to
say that the government cannot put the whole of the
responsibility on to local government; some should
go to the state because of its program of
retrenchments and CCT which it introduced into
local councils.
Councils are saying that if the government had
bothered to write to them instead of chasing
shadows and certain councils because it did not like
whether they were Liberal or Labor, and addressed
the issues of local government, particularly this issue
which is likely to have a massive effect on local
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government finances over the next 10 years, those
councils may have responded differently. But there
is an increasing realisation that the issue will be
resolved in one of two ways, of which the minister is
fully aware: either by rate increases to recover the
$55 million-plus a year to pay the unfunded liability,
or in cuts to services equivalent to the $55 million in
order to fund that unfunded liability. In either case,
the losers will be local residents and local
government.
This is a serious matter, one that the government
should be prepared to honestly address by saying,
'We've made a bit of a blunder with this. We
shouldn't have allowed the situation to get to the
point that it has. We are not accepting the full
responsibility, but we have some responsibility'.
Unfortunately the government, in particular the
minister, is not prepared to accept that
responsibility. It has never been prepared to accept
the consequences of its actions on individuals in our
community.
Although the opposition believes the legislation is
essentially flawed in that it seeks to put together
minor changes to superannuation with a significant
proposition to address the black hole created by the
government, it does not think the black hole should
be addressed by making local government pay,
which the legislation is designed to do.
One might say that it hardly matters whether the
government says, 'We will impose a solution where
you pay', or whether it will simply say, 'You fix it up
yourself'. It would not make much difference
because local government has to pay in either
circumstance. It should not be required to pay the
full amount. For that reason, I ask honourable
members to support the reasoned amendment
moved by the opposition.
Hon. R. M. HALLAM (Minister for Finance) - I
was pleased to hear Mr Theophanous describe the
effects of this bill as a step in the government's
determination to rationalise public sector
superannuation. I acknowledge he was at least
prepared to see that as a step in the right direction. It
follows that I was disappointed for him to then say
the bill is an excuse to address the local authority
superannuation issue. On that basis, I shall respond
to the reasoned amendment moved by
Mr Theophanous.
The real position is that despite all the attempts of
the opposition and some others across the
community to change the parameters of this debate,
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the issue of unfunded liability in respect of the local
authorities superannuation fund is not a new issue.
Despite the attempts to muddy the water, this bill
simply gives the board of that fund the authority to
accommodate a strategy to address the unfunded
liability. nus is not some nefarious attempt designed
to mislead people. It is simply giving the board of
the fund the authority to implement that remedial
policy. On that basis, it is an important bill.
Hon. Pat Power - It is abrogating the state
government responsibility.
Hon. R. M. HALLAM - No, it is not. It gives the
board the authority it requires to accommodate the
strategy. It is an important piece of legislation, but at
the outset I make it clear that the fact that the bill is
here today is not an acknowledgment by the
government that it accepts responsibility for the
unfunded liability in that fund. It is not an
endorsement of any particular strategy. The bill
establishes a process so that the board, in
conjunction with stakeholders, can effectively
implement that remedial strategy. That is a simple
statement of the facts.
I shall address some of the issues regarding
responsibility raised by Mr Theophanous because
without being too unkind, his contribution today did
more to muddy the water than it did to clarify it. The
local authorities superannuation scheme is
administered by an independent board of six
persons; not only is it independent but it is a fiercely
independent board. Three of the board members are
appointed on the nomination of the major unions,
one is appointed on the nomination of the Municipal
Association of Victoria, and two are the nominees of
the state government. To suggest that somehow the
state government therefore has controlled the board
and that the government is some sort of puppeteer
ignores the real world. The bottom line is that it is an
industry scheme and it is not directly administered
by the government.
To suggest that government could somehow
manipulate the processes to suit its whim is ignoring
the real world. The construction of the board was
carefully designed to ensure that a government
could not do that. That, of itself, has caused me some
personal anguish.
I refer to the figures bandied around by the
opposition and described as a black hole. I am
happy to have the opportunity to put on the record
that this can hardly be described as a new problem.
We are told councils are in disarray because of this
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new problem. This fund was established in the 1940s
and so far as I can ascertain, it has never, since its
inception, been fully funded. If you go back over the
years beforehand, you will find not even a
conventional wisdom that it should be fully funded.
The general standards of the 1980s were that it was
okay to pass the pain on to the next generation.
Indeed, one of the ironies of the debate is that it was
the Kennett government which decided to call a halt
to the crazy notion of defined benefits.
The unfunded liability recorded in 1988 under a
Labor government was $410 million. As
Mr Hartigan interjected earlier, if one used the
relativities of the currency at that time, the unfunded
liability was substantially greater than the
projections being admitted to today.
Hon. W. A. N. Hartigan - Perhaps closer to
$550 million.
Hon. R. M. HALLAM - Maybe. In 1988, in
recognition of that unfunded liability the councils not the government - got together and decided a
surcharge should be placed on them to meet the
unfunded liability.
Hon. Pat Power - It was of their doing.
Hon. R. M. HALLAM - A moment ago
Mr Theophanous claimed credit for that. The council
resolved there should be a surcharge of 4 per cent
designed to address the unfunded liability.
Hon. Pat Power - That was of their doing.
Hon. R. M. HALLAM - Okay; for whatever that
adds to the debate. When the Kennett government
came to power in 1992 the acknowledged unfunded
liability was $314 million. The latest projection
available, reliant as I am on the Towers Perrin report
cited in the debate, is that at the end of this financial
year the unfunded liability is projected to be
$330 million. I have not seen anything that would
convince me that we should dismiss that projection.
I have certainly heard nothing from
Mr Theophanous to convince me that we should
accept his figure of $466 million. He was not even
prepared to indicate how he came by that figure.
When challenged he obfuscated and went into a
whole range of unrelated arguments to try to justify
his position; but he could not.
I suggest to the chamber that opposition members
have been irresponsible: they have been out in the
countryside terrifying the natives by suggesting the
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unfunded liability is $466 million, that it will have
that sort of relative effect on the capital programs of
councils, or pain in respect of the rate cap. When
challenged, they have nothing to offer about where
they derived their figure. As it happens, on my
recommendation the Kennett government
commissioned the involvement of Ferrier Hodgson
and Company not to take away the role of the chief
stakeholders - that is, the council and the other
authorities, and the Local Authorities
Superannuation Board (LASB) - but to support
them in determining the dimension of the problem.
I make the point that the government's appointment
of Ferrier Hodgson is not an acceptance of the
liability or of any particular remedial strategy, but a
genuine attempt to bring the parties together to
determine a workable solution. The role we accepted
was to factor an outcome, or act as an honest broker,
if you like. It is not to be seen as an acceptance of
responsibility by the Kennett government.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Hon. R. M. HALLAM - Prior to the suspension
of the sitting I was explaining to the chamber the
background to the commissioning of Ferrier
Hodgson to review the current position of the Local
Authorities Superannuation Board and the proposal
for addressing the unfunded liability as put forward
by the stakeholders. I said that the appointment of
Ferrier Hodgson was not to be seen as an
endorsement by the government of any particular
strategy or an acceptance of responsibility for the
unfunded liabilities.
In response to the comments made by
Mr Theophanous in challenging the government,
and me in particular regarding my involvement, and
his comment that we had not done anything but had
sat on our hands, I make the point that the brief
granted to Ferrier Hodgson will be paid for by the
Department of Treasury and Finance. The
government is underwriting the review. I do not
think anyone in the chamber would be surprised to
learn that I expect it to be quite expensive.

The government commissioned Ferrier Hodgson
from among organisations with the best expertise in
the state, and I am told by my senior officers that the
actuarial advice in particular has been very
professional. The government's offer to commission
Ferrier Hodgson was genuine and generous. In fact,
I notice that the other stakeholders have been sitting
on their hands waiting for the outcome of the brief. I
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expect to be briefed by Ferrier Hodgson later this
week, and I look forward to it.
I again make the point that at this stage I have not
seen anything to alter the projected unfunded
liabilities indicated in the previous report
commissioned by the government. The opposition is
totally irresponsible for saying to the community
that the unfunded liability is $466 million, which is
the figure mentioned in its reasoned amendment.
Although it is true that the membership of the local
authorities superannuation scheme has declined
sharply, no-one should be surprised at that because
the government closed the scheme. The Kennett
government took an extremely responsible
management decision at the end of 1993 that no
more employees would be offered access to defined
benefits superannuation. Employees of councils or
authorities are now offered superannuation based
entirely upon the yield of an account established in
the name of each employee, into which is paid the
employee's and the employer's contributions. At
various stages of employment the compounding
effect of interest gives a clear indication of the
employee's entitlement.
The government has broken the legacy created by
previous governments, not just the former Labor
government, and it is not prepared to perpetuate the
myth that everyone gets off scot-free from a defined
benefits scheme. It is ironic that the government is
being criticised for closing the fund. The logic of that
criticism is that if we had allowed new members into
the fund, we would not have had the problem. The
fact is that not only would the problems have been
greater, they would have been passed on to the next
generation and the evil day would have been put
off. That is the solution offered by our opponents!
Hon. W. A. N. Hartigan interjected.
Hon. R. M. HALLAM - That is so; that is exactly
what is proposed, and it underscores the mentality,
philosophy and management principles of the
former Labor government. All it did was to put off
the evil day. The Kennett government was prepared
to draw a line in the sand and say, 'This is enough,
we will no longer allow this cascading liability to
bedevil the public sector generally, but specifically
local government.'
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - Your logic is incredible.
The Kennett government took the decision that there
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would be no more defined benefits and that an
accumulation scheme would be made available to all
new members. As I said, it is ironic that the
government is being criticised for this emerging
problem, given that it was its management decision
which crystallised it in the first instance. No-one
should be surprised that the membership of the fund
has declined sharply following the fall in
employment in local government. One would have
to be blind as well as stupid not to see that coming.
Hon. T. C. Theophanous - Do you take any
responsibility for that?
Hon. R. M. HALLAM - One would have had to
be living in another world to miss the inevitability of
shifts in membership across the fund, given the
review of boundaries and of local government
operations that the government had introduced.
There would have been no doubt that retrenchments
were likely. I again make the point, as I did when
the issue was first raised, that the board should have
seen the train coming.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - If everyone else saw it
coming-Hon. T. C. Theophanous - Why didn't you see it
coming?
Hon. R. M. HALLAM - I did see it coming; that
is the point. The board should have been alert given
the changing circumstances and given the closure of
the fund way back in 1993. It should also have been
particularly obvious, given that the board imposed a
4 per cent surcharge on councils in 1988. Way back
in 1988 the board acknowledged that the
contributions were not sufficient to meet the
emerging liability.
Hon. T. C. Theophanous - Under a Labor
government, is that right?
Hon. R. M. HALLAM - If you want it put on the
record that that was under a Labor administration, it
is fine by me. Even back then there was an
acknowledgment that the unfunded liability was
increasing. Mr Theophanous keeps referring to the
responsibility of the government, but let me nail that
once and for all. The beneficiaries under the local
authorities superannuation fund are the employees
of local authorities. They are not employees of the
state; they are employees of the participating
employers. Therefore, the responsibility for the
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operation and funding of the plan falls absolutely
and directly on those members.
As I said, that is exactly what the employer councils
accepted back in 1988. If we were to use
Mr Theophanous's logic, there should have been a
call on the then Labor government to help fund the
emerging unfunded liability. Back in 1988, no-one
suggested that such a request would be appropriate.
Now, all of a sudden, Mr Theophanous has changed
tack simply because of the shift in circumstances and
because he thinks some responsibility for those
changes can be sheeted home to government. The
point he has missed completely is that all the
employees involved are directly employed by the
authorities involved. It is their responsibility - and,
therefore, the responsibility of the board that
represents them - to meet the emerging liability.
The board has a further responsibility - that is, to
ensure the burden of meeting the liability is spread
equitably among the constituent councils. That is no
different from what happened in 1988, except that
then an across-the-board surcharge of 4 per cent was
imposed on and accepted by the constituent
councils. That can no longer happen because the
profile of local government has changed in the
interim - and that is what the bill addresses,
nothing more. All we are talking about is giving the
board the authority to allocate that responsibility
equitably.
Some other issues need to be addressed, particularly
in light of the scaremongering of members opposite.
Everyone who is interested in the issue should
understand that there is no threat at all to the
retirement benefits of the employees involved. Those
who are caught up in this should at least be
comforted to that extent. The absence of that threat
can be attributed directly to the fact that the board
can levy members according to the demands upon
the fund. The board is the ultimate taxing authority,
and that puts the argument beyond doubt: there is
no challenge at all to the entitlements of any member
of the fund.
I also put on the record the failure of the
administration of the Local Authorities
Superannuation Board to recognise the importance
of the increase in the unfunded liability in 1996. The
last report that came to me as minister and to
Parliament was on the 1995-96 trading year. That
report, the latest one we have - it was tabled in
November last year - shows an increase in the
unfunded liability. However, neither the president
nor the chief executive of the board referred to the

SUPERANNUATION ACTS (MISCELLANEOUS AMENDMENT) BILL

1090

COUNCIL

increase in the body of the report. In fact, the
president of the board, Dr Frecker - the same
person cited by Mr Theophanous - stated in the
report-Hon. T. C. Theophanous - The bloke you would
not express confidence in.
Hon. R. M. HALLAM - I will come to that,
Mr Theophanous; you just bide your time. I quote
Dr Frecker directly from the report:
Given the rapidity of change in local government
employment this year, the financial outcome for the
fund is excellent.

That is a direct quote. Challenge that,
Mr Theophanous. I am quoting the president of the
board. The accounting firm Arthur Andersen
conducted an audit of the local authorities
superannuation fund for the year ended 30 June
1996 and the Auditor-General signed off on the same
report, yet neither made anything that looks
remotely like a comment on the shift in the
unfunded liability.
Hon. W. A. N. Hartigan - They identified it.
Hon. R. M. HALLAM - They identified the shift
but made no comment. On every possible occasion
Mr Theophanous cites the Auditor-General as the
fount of all wisdom, and today he has quoted from
the Auditor-General's most current report. Why
does he not say that in the report he mentioned
previously the Auditor-General signed off without
comment?
Hon. T. C. Theophanous - So it is the
Auditor-General's fault.
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That agreement provided generous retirement
benefits and redundancy payments for retrenched
workers. It is important that honourable members
understand what follows. In many cases that
generous agreement was used specifically to make
the councils unattractive to their neighbours. Some
councillors were prepared to prostitute the process,
granting generous entitlements to their staff, on the
basis that that alone would make their council an
unattractive inclusion in the review of local
government boundaries. As an aside, I mention that
the president of the board, who has been cited by
Mr Theophanous, was one of the councillors
involved in that process.
Labor has always had the attitude that you do not
have to worry about the cost today if you can find a
smart way to put it off until tomorrow. The
philosophy that drove Labor's entire operation was
based on letting somebody else worry about it. I
wonder why Labor wants to highlight
superannuation. Let the record show that when
Labor came to government in 1982 the unfunded
superannuation liability was $4 billion, a figure
Mr Theophanous should remember well. Ten years
later it was $19 billion. That was the result of Labor
at work, simply passing on the cost of its
mismanagement to the generations that followed and this is another example of that philosophy. I
suggest that philosophy is alive and well in this
debate.
For instance, a member of the Labor Party in another
place - I know I cannot quote him directly argued that the problem could have been overcome
if the superannuation costs involved in CCT had
been amortised when the tenders were let - in other
words, prostituting the process to make sure no
external tenderer ever won.
Hon. T. C. Theophanous - If the full costs were
taken into account.

Hon. R. M. HALLAM - I did not say it was the
Auditor-General's fault. I am saying that you can
hardly run the line that we should involve the
Auditor-General and rely on him to find a solution
when he is already involved as a matter of course.
The next fact I put on the record is that in the
lead-up to the reform of local government an
agreement was negotiated between most councils
and the relevant unions. There were some notable
exceptions, but most councils agreed.

Hon. R. M. HALLAM - Yes. I saw that coming
at the time, and as a matter of policy I required
councils to amortise the separation costs over a
minimum period.

Hon. W. A. N. Hartigan - The predecessor
councils.

Hon. R. M. HALLAM - I accept responsibility;
that is the sort of bloke I am! I saw that coming,
Mr Theophanous. I saw your colleagues in the
councils--

Hon. R. M. HALLAM - I mean the predecessor
councils, those represented by elected councillors.

Hon. T. C. Theophanous - So it was your fault.
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Hon. T. C. Theophanous - Are you going to
compensate local government?
Hon. R. M. HALLAM - I saw what was coming.
They believed the simplest way to frustrate
competitive tendering was to make it impossible for
an external tenderer to win by loading the contract
with the separation costs of the staff involved. That
highlights more than anything else the double
standards of the opposition - particularly when it
was in government.
The LASB has long adopted a benevolent attitude to
defining retrenchments, which should be taken into
account in this debate. The government moved to
correct that anomaly in the spring session last year.
Amendments were passed by this chamber
transferring responsibility for the certification of
retrenchments from the Local Authorities
Superannuation Board to the employers. To that
extent, I am pleased to record that the definition of
retrenchment is now the same for local government
as it is for every other superannuation fund across
the state.
In this case, the anomaly was that the board
members decided when retrenchment was to take
place, not the employer. When I first heard about
that, and the Friday-Monday syndrome Mr Power
raised by interjection, I called in the president of the
board and told him we had to do something about
that crazy circumstance.

Hon. T. C. Theophanous - When was that?
Hon. R. M. HALLAM - It was Or Graeme
Frecker.
Hon. T. C. Theophanous - When was it?
Hon. R. M. HALLAM - It was in the early
weeks of my administration as Minister for Finance,
some 18 months ago. I met Or Frecker and his chief
executive and explained that we could not afford to
allow the anomaly to continue, as a result of which
employees were finishing their employment on the
Friday and starting with an external contractor on
the Monday, the only difference being the name on
the truck and the colour of the overalls.
I explained that the industry could not withstand the
criticism it would attract. I said something needed to
be done to make sure it did not even remotely affect
superannuation. Or Frecker acknowledged the
problem but said the rules of the game made it very
difficult for him. I remember the discussion quite
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vividly. He said that if the board moved to address
the issue it would get rolled on appeal to the court.
He advised me that the only thing I could do would
be to change the rules, including changing the
definition of retrenchment so that it fell on the
employer rather than on the board. As you will
appreciate, Mr President, that is a lot easier said than
done. It took some time and effort and, I might add,
some ingenuity to have that changed through the
parliamentary process. The amendments took effect
only from November of last year.
The argument about responsibility that I want to nail
is that this is somehow a new problem. lhis goes
right back to the 1940s. It certainly involves elected
councils prior to the reform process - and I
acknowledge that by definition that includes the
commissioners. It is bizarre to suggest that this is
somehow all attributable to CCT or the actions of the
commissioners.
Hon. T. C. Theophanous - No, the
Auditor-General said 'primarily'.
Hon. R. M. HALLAM - No, he did not say
'primarily'. You are misquoting him again,
Mr Theophanous. The restructure of local
government and the introduction of competitive
tendering are important background factors, but
they are nothing more than that. They are the same
important background factors - Hon. T. C. Theophanous - You are right. He did
not say 'primarily'; he said 'mainly'.
Hon. Louise Asher - I thought 'mainly' and
'primarily' were synonyms.
Hon. T. C. Theophanous - You agree. Thank
you, Ms Asher.
Hon. R. M. HALLAM - I acknowledge that the
restructure of local government and the introduction
of CCT are important background factors, but they
are nothing more than that. The decision the
government took to close the defined benefits
scheme in December 1993 is also an important
background factor. The Local Authorities
Superannuation Board should have taken each case
into account. To say now that the blow-out in the
unfunded liability - the black hole we keep hearing
about - is somehow a function of the shift in
membership is simply nonsensical. It again
highlights the illogicality and the superficiality of
the arguments being advanced - and the ways of
thinking that bedevilled the previous government.
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The logic underlying the arguments put by
Mr Theophanous is bizarre. He says we could
overcome the problem simply by inviting new
members into the scheme. That would simply put
off the evil day and transfer the responsibility to
those who follow. The Kennett government is not
prepared to do that. His solution would only shift
the timing of the problem rather than address the
underlying cause. That is why, in December 1993,
the government determined as a matter of policy
that no more defined benefits would be offered to
new employees.
The only circumstance in which a fluctuation in
membership can directly affect the unfunded
liability is where retirees are paid more than the
actuaries have anticipated in advance. That being
the case, and given the change in circumstances that
I have just outlined, the following question arises.
Why did the trustees not see the oncoming train,
given that it was their direct responsibility to
administer the fund, that they had commissioned an
actuarial assessment and that they had the
advantage of the Auditor-General's involvement?

Mr Theophanous is fond of quoting the
Auditor-General when it suits his purposes, and I
can understand why. I will rebut everything he said
about the Auditor-General by quoting one simple
passage in the same report he brandished - the
Auditor-General's May 1997 Report on Ministerial
Portfolios. At paragraph 3.8.13 on page 211, the
Auditor-General says:
Notwithstanding this adverse trend over an extended
period, it was not until late 1996 that the board
responded to the emerging experience of the plan being
at variance with the actuarial assumptions
underpinning the funding position of the plan.

Hon. T. C. Theophanous - So?
Hon. R. M. HALLAM - Here we have the
Auditor-General saying who should be held
responsible for the fund.
Hon. T. C. Theophanous - It is not what he said
at all. You are putting words into his mouth.
Hon. R. M. HALLAM - No, I am not.
Hon. Bill Forwood - He just read the quote from
the report.
Hon. T. C. Theophanous - What about the other
part where he says CCT is responsible?
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Hon. R. M. HALLAM - While I am on the same
page, I will quote what the Auditor-General has to
say about the dimension of the problem. At
paragraph 3.8.11, the Auditor-General says -listen
very carefully, Mr Theophanous:
As shown in the chart, between 1988-89 and 1994-95,
the unfunded liabilities of the plan declined
significantly, indicating that the achievement of a fully
funded status for the plan was on target at that time.

However, the chart indicates the plan's unfunded
liability increased significantly in the 1995-96 financial
year. Estimates prepared by the board indicate that, by
30 June 1997, the plan's unfunded liability will be
$330 million.

Debate interrupted pursuant to sessional orders.
The PRESIDENT - Order! I advise the house
that I have given permission for still photographs to
be taken during question time today.

QUESTIONS WITHOUT NOTICE
Workcover: premiums
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the minister responsible for Workcover to the fact
that new Workcover industry premium
classifications will be gazetted shortly by the
government which will result in 257 industry
classifications being increased - including those in
the construction industry where the premium is set
to rise from less than 5 per cent to more than 8 per
cent as a result of an inordinate number of accidents
in that industry - and 156 classifications being
reduced. Will the minister provide an assurance to
Victorian employers that the proposed changes will
be revenue neutral- that is, that there will be no
overall increase in workcover premiums for
Victorian employers?
Hon. R. M. HALLAM (Minister for Finance) By way of introduction, at this stage I have not
signed the premiums order. On my desk is a
suggested profile of the premium order prepared by
the board of the Victorian Workcover Authority. The
honourable member is right: the recommendation on
my desk says there should be an additional
premium category at the top end of the range. What
he failed to say was that the report, as far as I recall,
also recommends that there be an additional
premium classification at the bottom end of the
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range. Mr Theophanous just happened to overlook
that.
Hon. T. C. Theophanous - I said 257 would go
up and 156 would come down, so don't tell lies.
Hon. R. M. HALL AM - You also cited a new
category.
Hon. T. C. Theophanous - No, I didn't.
Hon. R. M. HALLAM - I will be interested to
have a look at Hansard. In any event, Mr President,
the Workcover system is fully funded.
Hon. T. C. Theophanous - Will it be revenue
neutral?
Hon. R. M. HALLAM - The latest actuarial
advice confirms that the system is fully funded, and
on that basis the premium average of 1.8 per cent is
deemed to be appropriate in all of the circumstances.
On that basis I am happy to give the honourable
member the reassurance he seeks in respect of
revenue neutrality. I also make the point that the
comment is a bit rich coming from this member
when in fact the premiums now are the best in
Australia at 1.8 per cent and something like half of
those were inherited by this government from his
former administration. The average figure under
Labor was 3.3 per cent, and even then - Hon. Bill Forwood - What was the real rate?
Hon. R. M. HALLAM - Even then we were not
confident about the actuarial assessment. I am
delighted to be able to report to the chamber that we
have a fully funded system at an average of 1.8 per
cent of salary premium.
Hon. T. C. Theophanous - And 80 per cent in
the construction industry.
Hon. R. M. HALLAM - I expect that will not
change in the forthcoming premium year.

Australian International Airshow and
Aerospace Expo
Hon. I. J. COVER (Geelong) - Will the Minister
for Industry, Science and Technology inform the
house of the benefits to Victoria resulting from the
1997 Australian International Airshow and
Aerospace Expo?
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Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I thank the honourable
member for his question. I am delighted to inform
the house of an independent study of the 1997
Australian International Airshow and Aerospace
Expo which proved it to be a resounding success.
The report showed the substantial and ongoing
economic benefits to Victoria resulting from the
event. The airshow was held from 18 to 23 February
at A valon and many honourable members as well as
a very large number of people from the public and
business community attended.
The Victorian government commissioned the
National Institute of Economic and Industry
Research to analyse the economic benefits of
the 1997 airshow at Avalon. The assessment
announced in the institute's research was
constructive. Gross benefit to the Victorian economy
was $63 million over three years, which is a 40 per
cent improvement on previous airshows. The
analysis also showed that the event generated the
equivalent of 1440 full-year equivalent jobs, 48 557
visitor nights in tourism terms, and 171168
attendances.
Hon. T. C. Theophanous - Why isn't the
Minister for Tourism answering this question?
Hon. M. A. BIRRELL - Because if you were
aware of the project you would have realised that I
funded it. It will dawn on you in due course. Not
only was that attendance figure particularly
impressive, it was up on the attendances in 1995.
The direct benefit was $32.9 million, which is
measured in terms of visitor effect, retained and
enhanced visitor expenditure, trade gained by
exhibitors and expenditure by interstate and
overseas exhibitors.
The airshow will increase gross regional product for
Geelong by $7.4 million, generate $9 million in
household income and create 122 full-time annual
equivalent jobs. For Geelong that outcome is
particularly welcome given the regional significance
of the event in a broader context and its national
significance in economic return for Victoria.
The airshow has been a resounding success indeed, this is its most successful time ever - and
will be of ongoing economic benefit to Victoria. The
government is intent on pursuing all available
opportunities associated with the aerospace and
aviation industries and with the defence and
exhibition industries. The beauty of this event is that
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it ties those industries together along with
demonstrable tourism benefits.
The government welcomes the independent report. I
welcome the opportunity today to publicly release
the report along with its findings; it certainly
confirms that this event was a great investment for
Victoria.

Metropolitan Ambulance Service:
ministerial briefings
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to the ministerial briefing note
dated 19 February 1996 from Mr Olszak, chief
executive officer of the MAS, which the Premier
admits was received by the office of the then
Minister for Health. Is there any writing, notation or
date stamp on the memo and if so, what is it?
Hon. R. I. KNOWLES (Minister for Health) - I
have not seen a copy of any memo received by the
minister's office. I have seen a copy of a memo in the
department and the only notation on that is
something like 'To file'.

Hospitals: elective surgery
Hon. ANDREW BRIDESON (Waverley) - Will
the Minister for Health advise the house of the
recent performance of the public hospital system
with respect to the treatment of patients on waiting
lists for elective surgery?
Hon. R. I. KNOWLES (Minister for Health) - As
honourable members are aware, we collate the
material that is available on the performance of
hospitals in managing the waiting lists, and I am
pleased to advise that for the month of April there
has been an improvement in the performance of
Victoria's public hospitals. In category 1, total
waiting time has declined from 221 to 170, which is a
23 per cent decrease. Importantly, no category 1
patients were waiting more than 30 days for
treatment. That compares extraordinarily favourably
with the situation the government inherited in 1992
when, at 1 July 1993, 911 category 1 patients were
waiting more than 30 days for surgery.
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improvement in the performance of Victoria's public
hospitals, and it is an indication that the strategies
we put in place for the current financial-Hon. D. A. Nardella - How many are on the
booking list?
Hon. R. I. KNOWLES - The government
measures waiting lists on exactly the same terms
that were introduced by the former government there has been absolutely no change. I ensure that
the figures I quote enable honourable members to
compare apples with apples. The one exception is in
emergency departments when the previous
government did not measure the performance of
emergency departments. It was this government that
introduced a monitoring of emergency departments.
The government is continuing to work with
hospitals to ensure, so far as it is able, that those
people who require quick and early access to
Victoria's hospital system through emergency
departments are accommodated.

Metropolitan Ambulance Service:
ministerial briefings
Hon. T. C. THEOPHANOUS - I refer the
Minister for Health to the fact that the ministerial
briefing note dated 19 February 1996 refers to four
other ministerial notes attached to it, which the chief
executive officer of the MAS, Mr Olszak, said would
be released to the opposition on 4 March 1996. Has
the minister conducted an investigation into
whether the MAS improperly covered up the four
ministerial briefing notes? If not, why has the
minister not carried out such an investigation, given
that it implicates current MAS management in a
cover-up and a possible illegal conspiracy to deny
the existence of documents sought through FO!?
Hon. R. I. KNOWLES (Minister for Health) My office has contacted Mr Olszak and his only
explanation is that it was an oversight, that it was his
understanding that they were to be released and he
suddenly became aware, as of last week or early this
week, that that had not occurred. The then freedom
of information officer is no longer with the MAS.

Gaming: interactive
In category 2, total waiting numbers have declined
from 9149 to 8193 and there has been a 16 per cent

decrease in the number of people waiting more than
90 days. In category 3, again there has been a
decrease, albeit small, from 20 868 to 20 809. So,
while the numbers do fluctuate from month to
month, it shows there has been a continued

Hon. C. A. FURLETTI (Templestowe) - Can the
Minister for Gaming inform the house of the
outcome of last Friday's national gaming ministers
meeting, particularly in respect of interactive or
home gaming?
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Hon. R. M. HALLAM (Minister for Gaming) - I
am pleased to have the opportunity of reporting
back on the ministerial council which I hosted on
behalf of Victoria last Friday and which was
convened particularly to consider the product of a
working group established in May the previous year
to look at all the ramifications of interactive gaming,
especially in respect of the Internet and pay TV.
No-one here should be surprised at my interest in
that area because I have raised it in the house in the
past. The bottom line is that, with the absolute
explosion in advances in telecommunications, there
has been an exponential growth in the opportunity
to gamble from our lounge rooms at home. The
reality is that with the developing technologies
people will have absolute access to both interstate
and international interactive gaming products. That
also raises the issue of the sorts of controls that we
would want, I hope, as a responsible community to
be involved in - for example, the access of minors
and the ability of the player to bet on credit.
I am pleased to say that there was general agreement
among ministers as to the way forward through that
problem. The first issue was to determine whether
governments could realistically expect to prohibit
the products available in interactive gaming. Of
course, the answer to that is no; so the question then
is how governments might then best regulate that
industry.
Governments have a whole range of stakes in this
issue. While it is true that governments need to
protect their revenue stream, they also need to
ensure that they protect the community in this
environment. The proposed model we talked
through would introduce a strict state-based
licensing and inspection scheme to regulate
interactive gaming products right across Australia;
limit access to the gaming products to players who
established they were 18 years or over; ban gaming
on credit for interactive home gambling; require the
establishment of a code of conduct; and include
provisions to address problem gambling on a
general level.
The bottom line is that the issue will be addressed
not by trying to ban the product but by offering an
alternative through an operator that has established
creditability and integrity. It is on that basis, I
suggest, that governments will best move forward. I
stress that the ministers at the conference on Friday
did not adopt a formal position on the working
document but instead elected to take the document
back to their home states and territories and release

it for public consumption and for advice from the
key stakeholders, with the prospect of framing and
adopting a formal response by the end of September
this year.
If governments are fair dinkum about restricting
access of minors to this new range of product,
ensuring decent standards of advertising and doing
something about credit gambling - and preventing
the player being able to increase the credit limit at
the point of placing a bet - they now have to
address the issues confronting them. Friday's
meeting achieved a very good outcome not just for
Victoria but for the nation as a whole, and I am
delighted with the progress thus far.

Workcover: premiums
Hon. T. C. THEOPHANOUS Oika Jika) - I again
refer the Minister for Finance to the fact that the new
Workcover industry premium classificationswhich he says are on his desk - will see an increase
in premiums in the construction industry from less
than 5 per cent to more than 8 per cent. Does this not
represent a total failure of the government's
attempts to improve occupational safety? What
specific action will the government take to address
safety and reduce the high number of accidents and,
therefore, also employer Workcover premiums in
this very important industry?
Hon. R. M. HALLAM (Minister for Finance) As I said in response to an earlier question, the
proposal on my desk included an additional
classification at the top end of the scale of premiums
and an additional classification at the bottom end.
From recollection, the premium related to the new
classification at the bottom end is .3 per cent of
salary. So there was clearly a need for modification
given the experience across the breadth of
employment in Victoria. For Mr Theophanous to
conclude that a shift upwards in Workcover
premiums in the building industry is not something
that the government could support, if driven by
industry experience, denies exactly the same
argument-Hon. T. C. Theophanous - You mean more
accidents.
Hon. R. M. HALLAM - Let me just make it clear
for the record again: the rate of accidents across
Victoria has come down to something like half the
level at which it peaked under Workcare. Perhaps it
is a smidgin either side, but it is something like half.
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Let me say again for the record that the major factor
driving that reform and improving safety in the
workplace is the tying of the premiums to individual
experience across the industry. I make no apology
now and have never apologised for doing precisely
that. The best way to reward a good employer who
conducts a safe workplace is to grant him or her a
premium that reflects that safety factor. That is not
what applied under the former Labor government's
scheme. The former government had a classification
and a cross-subsidy that applied across the industry,
from the very worst employer to the best. I am not
embarrassed in the slightest to allow premiums to
shift to reflect the experience in the workplace
because that is the factor that has driven down the
premiums and the rate of claims.
Hon. T. C. Theophanous - People are dying;
they are being maimed. That is what's happening in
the building industry.
Hon. R. M. HALLAM - I do not think that
interjection really warrants a response. It is simply
despicable. I make the point that no-one in this
community is more interested than I in improving
the data in respect of workers compensation.
I am very proud of two issues: that we have driven
down the premiums to a point where we are now
competitive again as a state and that we have driven
down the rate of claims on the system by
dramatically improving workplace safety. Together
with my Kennett government colleagues, I am
happy to be judged on those criteria. I think we have
achieved a good outcome in workers compensation.

Yellow Pages Small Business Index
Hon. R. H. BOWDEN (South Eastern) - Will the
Minister for Small Business advise the house of the
latest survey results from the Yellow Pages Small
Business Index?
Hon. LOUISE ASHER (Minister for Small
Business) - I thank Mr Bowden for his question and
for his interest in small business. I was delighted to
be present at the launch of the Yellow Pages Small
Business Index for 1997 just about an hour ago.
I am particularly pleased to be able to announce to
the house that Victoria has come out of the survey
far better than any other state. Victorian small
businesses are the most positive in their assessment
of the economic outlook, sales growth in Victoria is
the strongest of any state and, most importantly,
employment growth in the Victorian small business
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sector is the strongest for two years and is well
above that achieved in other states and territories 8 per cent net of Victorian employers reported jobs
growth, compared with the national average of 2 per
cent. The most heartening response related to the
growth aspirations of Victorian small businesses:
76 per cent of small businesses in Victoria expect
they will grow, compared with 54 per cent in
Queensland and 57 per cent in Western Australia.
In a media release issued today by Yellow Pages
Australia, the economic adviser to the Yellow Pages
Small Business Index, Dr John Marsden, states:
In a period when many regions and sectors of small
business are recessed, Victorian small business is
continuing to record solid growth and expects to
continue to do so.
Not surprisingly, their assessment of Kennett
government policies is stable and strongly positive.

Those are not my words. They represent good
recognition by a third-party of very strong small
business feedback in Victoria.
In conclusion, I remind the house that Yellow Pages
conducted a special survey on the political ratings of
the two parties, and in the latest survey small
business owners were asked who would do a better
job of handling the Victorian economy. Of those
surveyed, 80 per cent named the coalition and 2 per
cent named the ALP. The survey results released
today are equally outstanding for small business in
Victoria. Judging by the conduct and the inward
focus of the ALP in recent times, I suggest it has
learnt nothing since the last survey.

Metropolitan Ambulance Service:
ministerial briefings
Hon. B. T. PULLEN <Melbourne) - I refer the
Minister for Health to the briefings Mr Olszak gave
to the current parliamentary secretary for health,
and subsequently to the minister shortly after he
became Minister for Health, concerning problems
with the Metropolitan Ambulance Service contract
with Intergraph. Did Mr Olszak advise the
parliamentary secretary or the minister that he had
previously forwarded some of his concerns at least,
as evidenced by the 19 February 1996 memo, to
Mrs Tehan's office?
Hon. R. I. KNOWLES (Minister for Health) - I
can certainly say that so far as I am concerned, no he
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did not. I shall check on the other aspect of
Mr Pullen's question.

SUPERANNUATION ACTS
(MISCELLANEOUS AMENDMENT) BILL

Metropolitan Traffic Education Centre
Hon. W. I. SMITH (Silvan) - Will the Minister
for Roads and Ports inform the house of the funding
contribution to the Metropolitan Traffic Education
Centre?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - For the benefit of people who do not know
much about it - particularly Mr Power, and I shall
say it slowly for him because a lad from Flowerdale
needs to be told slowly and often - the
Metropolitan Traffic Education Centre (Metee)
provides valuable support for schools and teachers
in delivering ongoing safety education programs. It
assists learner drivers to attain basic skills in driving
cars.
Hon. Rosemary Varty - And riding motorbikes.
Hon. G. R. CRAIGE - Yes, it also assists learner
riders. Metec also offers a variety of courses for more
experienced riders of motorcycles and drivers of
cars, including defensive driving, four-wheel
driving, caravanning and float towing. In the past
the government has supported Metec because it
provides a vital road safety education program for
young students. That is very much in line with the
government's forward planning to ensure we have
safer drivers on the roads. I am pleased to announce
that the state government has provided $90000 for
the Metec establishment in Colchester Road, Kilsyth,
to improve drainage and to upgrade the road
infrastructure. I place on record the support of the
local members of Parliament who represent that area.
Hon. M. A. Birrell - Who are they? Name them.
Hon. G. R. CRAIGE - They are all coalition
members, and their support has been truly
appreciated. Mr Charles Gorman is very active in
that organisation, and I am sure he, his supporters,
his board and the driving instructors who use that
very important facility will receive the benefits of the
government's investment in it. Metec's strategy
reflects the government's road safety programs. It is
gratifying to see a community-based organisation
like Metec working alongside the government in a
cooperative way.

Second reading
Debate resumed.

Hon. R. M. HALLAM (Minister for Finance) - I
shall go to some of the criticisms that have been
directed at me as minister, and at the Kennett
government. The first comes from our opponents in
several quarters. It has been suggested that the
government did nothing about the issue and was
sitting on its hands. In rebutting that criticism I shall
go particularly to the G17 agreement, which in one
respect is the genesis of this entire problem. Those in
local government who were involved in the debate
know only too well my stance in respect of G17
because I shouted it from the rooftops.
I am on record as having said that I thought G17 was
obscene because of its generosity. No-one wondered
about my position on G17! It had been negotiated by
elected councillors before I got to the well and before
the process of amalgamation was begun. I was faced
with a fait accompli. The deal had been stitched up
between the Municipal Association of Victoria and
the unions. The best I could hope for was to
cauterise the G17 agreement or at least prevent it
being extended beyond the review process, and
specifically prevent it being introduced into
compulsory competitive tendering. I am happy for
the record to be searched over that period. to see
what my position was.
The G17 agreement was accepted after negotiation
and the only strategy I could follow on behalf of the
government was to hold the line - that is, that it not
be allowed to become the rule across the board or be
a starting point from which negotiations would
begin in the future. I vividly remember the advice I
received from parties involved in the negotiations. I
did not have responsibility for industrial relations at
the time - even if I had had the issue was subject to
the federal jurisdiction - and I was invited to mind
my own business because it was said that the deal
struck between the MAV and the unions was a
domestic issue and I had no right to be offering
comment. It did not convince me then, and I am less
convinced now.
How can anyone say that the government sat on its
hands on the question of retrenchments? As soon as
the problem came to light - that is, the
Friday-Monday syndrome - I called in the board. I
found the board's response to be fair enough in that
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the rule book was flawed, so that even if the board
had acted tough it would have rolled in a legal
challenge. From that time I became convinced that
we had to do something about the definition of
retrenchment.
I determined that there should be a change, that the
decision must go to the employer, and I argued that
case with all of the stakeholders. I sought the
support of the Insurance and Superannuation
Commission in Canberra and went to see the
Insurance Commissioner, Mr Pooley. I found
comfort in the fact that he agreed that what was
taking place was not in the best interest of the
superannuation scheme and was inconsistent with
the objectives he would have set.
The problem was that a heads of agreement had
been struck between the Victorian and federal
governments and the only way the government
could hope to get legislative change was to convince
those involved that what it was seeking was not
inconsistent with that agreement. Together with my
office, I tormented the government's federal
colleagues to try to get agreement to the effect that
what was being proposed was not consistent with
the agreement.
Hon. W. A. N. Hartigan - When was that?
Hon. R. M. HALLAM - The application was
made fairly early in the legislative program; at least
sufficiently early for me to put my foot in the queue
and retain a pOSition in that program. However, it
was only at the 11th hour on the last day of the
parliamentary session that agreement was reached.
The efforts to address the issue of retrenchment
went back a long way. I do not believe the
government could have got an earlier resolution. In
any event, at the time the chairman of the board was
telling the Parliament - not the minister or the
government - that the issue was under control.
It was then said that I had not bothered to write to

the councils. When I was Minister for Local
Government in the last Parliament there was plenty
of correspondence from my office. In fact, if there
was any criticism it would have been in the opposite
direction, that we were overloading the councils
with correspondence. In any event, I cannot
understand why it would be advocated that I should
write to the councils on this issue because
responsibility for the management of funds falls
directly on the board. If someone should have
written to the councils surely it should have been
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those who represented them in respect of the
administration of funds.
Did the board write to the councils? As I understand
it there was not much correspondence at all until

late December - strategically, just before
Christmas - when an epistle went out saying that
the board thought it might have to charge the
councils 45.88 per cent beyond the immediate cost of
any retrenchment from then on. That letter grabbed
the attention of councils; it was the most emphatic
message they could have received. Notwithstanding
my point about responsibility in this context, I got
the MAV involved when the imbroglio surfaced,
and it was at my insistence that a working party was
immediately established. As an aside, in respect of
the criticism that the government did not contact the
councils, I am prepared to acknowledge that
Mr Bracks, the honourable member for
Williamstown in another place, and Mr Power wrote
to the councils. I have a copy of the letter they
circulated.
Hon. W. A. N. Hartigan - What did they say?
Hon. R. M. HALLAM - I have to conclude that
the letter was intended to incite rather than to
placate - it was an absolute disgrace. I am
comfortable about being judged on the basis that I
did not write, but if I had written a letter of the
standard of the letter written by Mr Bracks and
Mr Power I would hang my head in shame and
embarrassment. Is this the same concept of
responsibility that led to the opposition adopting the
particular level of unfunded liability which it cites.
A person who holds himself out to be a senior
member of this chamber was prepared to bandy
around totally unsubstantiated figures in respect of
the unfunded liability of the funds.
I repeat that even when challenged Mr Theophanous
was not prepared to elucidate the basis of that
evaluation. The standard of the letter sent out by the
opposition was consistent with that attitude. I was
told the government should be criticised for saying
the councils should be compelled to contribute to the
unfunded liability. The obvious question in response
is: who is the opposition suggesting should
contribute, if not the councils? This is an industry
fund-Hon. W. A. N. Hartigan - Run by the industry.
Hon. R. M. HALLAM - It is run by the industry,
administered by the industry and - I use the word
loosely - managed by the industry.
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Hon. Pat Power - That's an interesting vote of
confidence in Graeme Frecker.
Hon. W. A. N. Hartigan - Let the facts speak for
themselves, Mr Power.
Hon. Pat Power - You support it, Mr Hartigan,
I hear.
Hon. R. M. HALLAM - The failure to address
the unfunded liability can be assessed against the
background of the councils doing precisely the
opposite when the same issue arose in 1988. When
the councils came together at that time they heard
the actuarial assessment that said their contributions
of 9.25 per cent were not sufficient to meet the
emerging unfunded liability, and they subsequently
resolved to impose a surcharge of 4 per cent. The
issues are the same, Mr Power. All of a sudden the
councils are squealing because the government is
asking them to meet the outcome of their own
mismanagement.
I was told the government should be criticised for
not involving the Auditor-General. That is strange
for one reason alone - that is, the Kennett
government and I as minister were the first to invite
the Auditor-General to become involved in local
government. Until the Kennett government's
invitation, the Auditor-General was simply an
interested bystander. The government gave him the
opportunity and the responsibility to become
involved.
As it happens, the Auditor-General is involved in
the auditing of the local authorities superannuation
fund. Let the record show that in his Report on
Ministerial Portfolios the Auditor-General reports at
some length on the LASB. How can the government
be criticised for not involving him? I repeat: he is
involved.
Then I was told that if the government was unhappy
about the process, it should have changed the
board - that is, moved on its construction. That was
one of the first things I checked with Mr Pooley.
Effectively the government is being told that it
should underwrite the unfunded liability across the
public sector, even though the government does not
control the board. The suggestion that the
government apply that principle to the LASB is even
more galling given that the board is predominantly
made up of employees, who set policy and yet
expect the government to be the underwriter of last
resort.
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There are no prizes for guessing that one of the first
things I asked Mr Pooley was, 'Why can't we do
something about the membership of the board?'. He
said, 'The problem is that it would result in a
reduction of benefits for the members and would
therefore be inconsistent with the rules of the game,
so we would not allow you to do so'. At every turn
the government was stymied by the process. To
suggest that the board is somehow a captive of
government is inconsistent with the facts and quite
silly. To add insult to injury, Mr Theophanous asked
about Dr Frecker, who, as it happens, was appointed
by the MAV. He also cited Ann Murphy, and even
under challenge was not prepared to withdraw.
Hon. Pat Power - I think it was a temptation he
couldn't resist.
Hon. R. M. HALLAM - Then he should allow
the facts in this case to come to the surface. The facts
are that Ann Murphy is an alternate to Dr Frecker so
she is not a member of the board. All the inferences
about Dr Frecker and Ann Murphy were simply
slagging. They did neither the honourable member
nor the chamber any credit.
Hon. Pat Power - I do not think even Ann
Murphy would have felt slagged by what was said.
Hon. R. M. HALLAM - It was unnecessary and
unfortunate. The government was criticised for its
failure to allow the cost of retrenchments to be
amortised at the point of tender as part of the CCT
process. The honourable member in the other place
who made the criticism showed an absolute lack of
understanding of accounting principles. The word
'amortise' means payoff over time. What he meant
was that the severance costs should have been
immediately costed into the relativities of the
tenders.
I made the point earlier that the first line of defence
of some councils was simply to include the staff
separation costs in the assessment of the tenders on
the premise that no-one from outside the club would
get a go. The government moved quickly to make
the tender system fairer. I am not at all unhappy
about going on the record as saying that the
government was not prepared to accept that sort of
strategy.
Mr Theophanous was prepared to cite a number of

responses from individual councils. I have seen the
correspondence and am amazed that anyone on the
other side would offer it by way of support for
Labor's argument. As I read it, the Cardinia shire
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challenged the figures being put to it; the Indigo
shire said it was prepared to work with the
government to rectify the position; the City of
Manningham said it did not share the opposition's
concerns about CCT; the Shire of Campaspe said it
did not attribute the current situation to the
government's policies; and Moreland city - God
bless its cotton-picking self - said it would be
appropriate to involve the Auditor-General! Where
have they been? On that basis I was surprised to
hear the quotes offered by the opposition in support
of its position.
I acknowledge that the government has been at fault
in one respect at least, which is that it made the
decision to close the fund. This debate would not be
taking place had the government not made the
appropriate and brave decision to close the defined
local authorities benefits scheme. The Kennett
government should be applauded for that decision
rather than criticised for it. At least now the issue is
on the table and a remedial strategy is being
developed. It is to the government's credit that it has
been willing to crystallise the liabilities and address
the problem. Under the previous administration the
tmfunded liabilities would have simply been rolled
on to future generations.
It strikes me that Labor's response - including, in

particular, the reasoned amendment - is just
another attempt to discredit the reform of local
government. In that context, I point out that even
Labor is not prepared to argue that the cost of
superannuation, to the extent that the unfunded
liability has increased, is other than a minor cost
when compared with the massive efficiencies gained
by and the benefits for ratepayers that have been
captured as a result of the reform agenda.
I give this commitment to the chamber: the
government acknowledges that the issue is on the
table, and we will do what we can to work through
it. I am confident that we will get a reasonable
outcome given the work that has been undertaken,
the fact that the stakeholders are directly involved in
discussions and the high-profile and competent
expert advice to which we have access to assist in
the process. It will be an outcome that all the
authorities can accept and write off over the
foreseeable future.
I finish where I started. Notwithstanding all the
other challenges, criticisms and issues raised in an
attempt to discredit the reform agendas and the
minister, this bill does nothing more or less than
offer the Local Authorities Superannuation Board
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the opportunity to implement the remedial device as
it is constructed. It is not to pass judgment upon a
particular strategy and it is certainly not an
indication that government accepts responsibility for
the unfunded liability. It is, nonetheless, a very
important bill because it provides all the key players
with the mechanism required to work their way
through an unfortunate circumstance.
Hon. PAT POWER (Jika Jika) - I rise to echo the
opposition from this side of the house to the
Superannuation Acts (Miscellaneous Amendment)
Bill and to speak in support of the reasoned
amendment moved by Mr Theophanous. It is
reasonable that the Leader of the Opposition and the
Minister for Finance have set out the different views
on this dilemma, particularly in relation to local
government. Naturally I wish to make some
contribution to the debate because of its relevance to
local government. The reasoned amendment states:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until the government (a) presents to Parliament a scheme of arrangement for
funding the $466 million local authorities
superannuation shortfall; and
(b)

requests the Auditor-General to conduct a full
performance audit of compulsory competitive
tendering and the impact of unfunded
superannuation payouts to employees made
redundant as a result of such tendering'.

Supporting the reasoned amendment should not
cause the government any difficulty because I
interpreted the minister's words as meaning that the
government would have no difficulty meeting the
requirements set out in it. If the minister's view
survived to the end of the day he could then be
doubly sure that the Leader of the Opposition was
wrong and that the minister was correct.
The minister indicated that the changes to local
government since the October 1992 election have
been very substantial. They have required
considerable and detailed legislation, a significant
supporting regulation and a very high level of
enthusiastic encouragement and, some might say,
policing by the Office of Local Government. It must
be recognised that there was an enormous amount of
political will behind the government's intention to
move in the way it did. When one considers the
enormity and detail of those changes and the
enormous resources put into that effort, it is
disappointing that in 1997 this Parliament is
debating legislation to address the problem of a
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major funding shortfall in the superannuation
scheme of the local government industry.
The government left no stone unturned in the
dismissal of elected councillors, the appointment of
commissioners, the detail of compulsory competitive
tendering legislation and the demand that those
commissioner-managed municipalities deliver rate
cuts. Apparently, however, it did not turn over any
stones with regard to superannuation. The question
is not whether there is a problem now; everybody
accepts there is. The question is why the government
did not have in place a scheme of management
before the commencement of this major exchange
program? Why did it have in place the necessary
mechanisms and processes in relation to the
dismissal of councillors, the appointment of
commissioners, the establishment of the Local
Government Board, the creation of 78 municipal
districts, the introduction of compulsory competitive
tendering and all the relevant regulations and the
introduction of processes to deliver rate cuts? The
opposition is putting forward the reasonable
observation that the state government overlooked
the problems that would occur in local government
as a consequence of the pace and degree of change.
I do not have any difficulty in agreeing with the
minister that any unfunded liabilities that exist in
any superannuation scheme that are the result of
normal and due process rather than some externally
imposed major change program should be the
responsibility of the sector. In that sense, I agree
with the minister that the problems that existed in
1988 should not have arisen and that the industry
did the correct thing at the time by putting in place a
financial strategy plan to ensure that by early in the
next century the unfunded liability was satisfied.
I do not believe it is possible for anybody in the
government to say that prior to October 1992
anybody in the local government sector, including
the Local Authorities Superannuation Board, knew
what was going to hit them. It was not possible for
the government to argue that those people in the
sector and on the board did know or should have
known how much impact the Kennett government
juggernaut would have on local government. The
basic tenet of the opposition's effort today is to point
out that the industry must meet those obligations
which are of its own doing and that the government
must be prepared to develop some arrangement and
relationship with the sector to enable those
unfunded liabilities, which are in some way a
consequence of the government's major change
program, to be worked through in a partnership.
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The 1988 situation was addressed because those in
the sector were prepared to meet responsibilities
with the full knowledge that it was of their doing, it
had not been imposed upon them and it was not the
requirement of any state or federal change program.
What has occurred since 1992 is a direct result of,
was triggered by, and would not have occurred
without the Kennett government embarking on a
very radical program of change.
A government member interjected.
Hon. PAT POWER - I accept that the
government does not share that view, and that is
unfortunate. It is beyond doubt that some time in the
near future it will be necessary for the Kennett
government to move sympathetically in relation to
the capping of rates in our 78 municipal districts. If
that does not occur a number of municipalities will
become financially unsustainable. Notwithstanding
that some short-term salvation may be achieved by
job and service reduction, the fact is that if the rate
ceiling is maintained, some municipalities will be
pushed close to extinction. In that sense I reject the
assertion made by the minister that opposition
members - myself in particular - have been
irresponsible with the dialogue we have had with
the sector. I reject his assertion that the
correspondence the shadow Treasurer and I shared
with municipalities was irresponsible.
There has been enormous concern - some might
view it as panic - across municipalities and the
sector about their situations, which are a
consequence of the unfunded liabilities - the black
hole, as it is described. The opposition put its view
to municipalities of the possible dimensions of the
debt to each municipality and sought their views
about the level of obligation and what solutions
could address the situation. It is true, as the minister
said, that the correspondence the opposition
received from some municipalities ranged from
asking us to mind our own business right through
to-Hon. R. M. Hallam - Challenging the
figures-Hon. PAT POWER - Disputing the figures and
indicating that they did not believe the government
should be involved in the solution - Hon. R. M. Hallam - That is why I described it
as inciting behaviour.
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Hon. PAT POWER - I take exception to the
minister's suggestion that I was responsible for
inciting municipalities.
Hon. R. M. Hallam interjected.
Hon. PAT POWER - The Leader of the
Opposition has a substantial folio of responses from
municipalities. He conformed to the traditions of the
house by mentioning only some of them. The fact is
that there is a strong view across municipalities, the
sector and within the MAV that there should be a
partnership solution to the unfunded liability that
has ocCWTed as a consequence of this government's
radical change program in local government, instead
of the state government saying to local government
that it will not assist or be involved in dialogue to
address the issue by way of a partnership. That is
unfair, wrong, and not good government. The
Kennett government should immediately indicate to
the sector and to individual municipalities that it is
prepared to develop a proper partnership solution
for the unfunded liabilities - not the unfunded
liabilities which ocCWTed as a consequence of the
actions taken before the Kennett government's
change program but the level of departures that
oCCWTed once that program got under way.
It is important that the comments made by the
Leader of the Opposition be understood. It is

reasonable for the opposition to argue on behalf of
the local government sector and ratepayers that,
while it is true that the government had detailed
plans and solutions for the dismissal of councillors,
the creation of the Local Government Board, the
appointment of commissioners, the structure of new
boundaries, compulsory competitive tendering
legislation and regulation and the requirement to
deliver rate reductions, it failed to put in place a
process to ensure that the disagreement, difficulty
and major financial problem we now have did not
occur.
The minister has explained in detail the log jams he
faced when he tried to work through this issue. I
have no difficulty accepting the integrity of his
remarks. The opposition's point is that those things
should have been part of the basket of strategies,
legislation and regulation that was put in place
before the change program was implemented. Today
we are dealing with what you do when the dam wall
bursts, the horse has bolted and the paddocks are on
fire.
I conclude by saying that the level of unfunded
liability is much less important than whether a state
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government should be properly and proportionately
involved in addressing an unfunded liability
component that, in the eyes of the sector and its peak
organisation, is very much associated with if not
directly the result of the government's program of
change. The next bill to be debated today - the
Melbourne City Link (Further Amendment) Bill- is
very much like this bill, a measure that is necessary
because the government has recognised that the
horse has bolted and the dam wall has burst. It
wants to do something about catching the horse and
plugging the dam wall, but it is not prepared to be
involved in meeting the costs.
The minister says the legislation invites and enables
the Local Authorities Superannuation Board to take
up the challenge of resolving this difficulty. The
opposition argues that the legislation says to the
board - the 78 municipalities - and to the
Municipal Association of Victoria: 'We are wiping
our hands of this problem, which is a direct
consequence of our legislative program. We will ask
Victorians to pick up the tab'. I support the reasoned
amendment and oppose the bill.
Hon. C. A. STRONG (Higinbotham) - In
speaking to the reasoned amendment and the bill, it
is important to rebut some of the issues raised by
previous speakers. Two issues are involved. Firstly,
the reasoned amendment implies that the effect of
council reform and compulsory competitive
tendering have caused this blow-out in unfunded
liabilities and, by implication, those were incorrect
moves to be made. Secondly, there is the question of
responsibility, which has been dealt with at some
length. The opposition asserts that although the
industry set up and managed the fund, it should
somehow be bailed out by the government after
failing to do its job properly rather than being held
accountable for its mismanagement.
It is important that superannuation is protected and
available to employees and that contributions to the
scheme should also come from the employers.
Structures are set up to ensure that employers
contribute appropriately so the responsibility lies
with them. If they have not done so in the past, it is a
question of their mismanagement, and I suggest that
they, through their appropriate organisations,
should meet that shortfall.

I shall deal firstly with the issue of local government
reform and the implication in the reasoned
amendment that the bill should not proceed until the
Auditor-General conducts a full performance audit
of compulsory competitive tendering. I have never
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heard anything so ridiculous and unnecessary
because CCT currently applies. The benefits of that
have been specifically recorded by the
Auditor-General in the May 1996 Report on
Ministerial Portfolios. In his 1997 report the
Auditor-General refers to unfunded liabilities of
$330 million that have to be met over the next 10 or
15 years. I refer the house to the other side of the
ledger of the claims in this ridiculous reasoned
amendment. Page 88 of the Auditor-General's report
of the previous year states:
Based on municipal council budgets, savings of
$323 million in operating expenditure will be achieved
in the 1995-96 financial year ...

We are talking about $323 million a year in savings
from CCT. How ludicrous is it to ask the
Auditor-General to do something that has already
been done and to then submit that as a reason not to
proceed with the bill? It is typical of the stalling
tactics and lack of knowledge of the opposition.
Page 148 of the report states:
As a result of council restructuring, rating levels for
Victorian ratepayers are now the lowest of any
Australian mainland state whereas they were
previously the second highest prior to the reform
process.

That process has reduced the rates for Victorians
from the highest to the second lowest of the
mainland states. At page 149 a comparison of
estimated council rating levels per capita across
Australian mainland states shows that Victoria's
post-reform rate was $269 - the pre-reform rate was
5324 - compared with Queensland's rate of $358
and New South Wales of $317. The savings come
through year after year. Under a chart on page 160
of the report it states:
... debt levels of councils have decreased by
$330 million since the 1991-92 financial year,
representing a 31 per cent reduction over a three-year
period.

It is ludicrous to ask the Auditor-General to do what

has already been done. The second part of the
reasoned amendment again shows how illogical it is.
The work has been done, and the benefits that are
flowing year after year from local government
reform massively outweigh the unfunded liability in
the superannuation scheme. The unfunded liability
has been at various levels for many years. For
example, in 1988 it was $410 million and in 1992,
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$314 million, compared with the current unfunded
liability of $330 million.
That is not something new. Extra debt servicing is
not required to reduce the total unfunded liability. I
refer to page 212 of the Auditor-General's current
Report on Ministerial Portfolios. Mr Theophanous
often says something like $43 million to $55 million a
year is needed to payoff the unfunded liability. That
is not the incremental amount needed to payoff the
extra unfunded liability that has accrued since 1992
but the total amount. We are talking about a much
smaller amount which, when compared with the
huge benefits that have flowed from the local
government restructure, is insignificant. It is
ludicrous and illogical to say, 'Let's do nothing until
we have a review'.
I turn now to the other points made by the
opposition. It suggests that somehow an industry
scheme like this, funded by the industry to support
its industry employees, should be excused. The
opposition thinks local government should
somehow be excused from picking up the liability it
has incurred. The Local Authorities Superannuation
Board has incurred the liability on behalf of local
government. We should remind ourselves who is on
the board. It is dominated by members of the
Municipal Association of Victoria and local
government; four of the six positions are nominated
by the industry. It is their responsibility and that of
the industry to pick up the difference.
If one turns to the available evidence rather than

listening to the conjecture and wild assertions made
by the opposition, one finds hat the 1996 annual
report of the Local Authorities Superannuation
Board essentially says nothing is wrong and the
whole matter is under control. On page 21, under
the heading 'Actuarial Investigation', the report
highlights the actuarial investigation conducted as at
30 June 1995. The findings of that investigation are
summarised as:
Projections of the scheme's funding levels indicated
that both the adequacy of the existing authority
contribution rate of 13.25 per cent and the achievement
of full funding by the year 2012 will depend on the
future experience of the scheme relative to the
long-term assumptions. From these projections -

and this is the key part we concluded that it would be appropriate for the
authorities' contribution rate to remain at 13.25 per cent
of salaries of their defined benefit scheme members ...
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In 1995 the board ordered the actuarial report. It
then said everything was okay and that the board
was able to supervise the industry. What does the
opposition want the government to do when the
industry board says everything is okay and when
the results of council restructure have been of
enormous benefit to Victorians? The responsibility
for meeting that unfunded liability rests with the
board. There can be no doubt that that is eminently
sensible. But, as the minister said, the opposition is
using many scare tactics. Notices are being issued to
scare councils. The opposition told councils they will
need to find huge payments to meet the liability
when, in fact, the liability has existed for many years.
There can be no justification for supporting the
amendment because it says, in part, 'Delay things
until facts are known'. That is nonsense because the
facts are known. The bill gives the board power to
look at the method or formula by which it can levy
the councils to meet the shortfall and give it more
flexibility in recognition of the fact that this is a
closed defined benefits scheme. The amendments to
the scheme are logical. It will be useful to the board
to have that flexibility when deciding how to meet
the shortfall.
Certain important provisions in the bill have been
almost ignored in the debate. The house should
remember that superannuation is an important
benefit to employees in this day and age, and it
becomes increasingly important to them. Therefore,
superannuation must not inhibit people from
achieving their full career prospects or limit their
mobility within public service organisations.
Superannuation should not tie talent in the public
sector to one particular organisation or job and
prevent that talent moving to the benefit of the state.
It is most important that we have flexibility and that
superannuation schemes do not limit mobility.
Many of the amendments in the bill remove the
mobility limitations within the public sector, which
is important for that sector's health.
Therefore, I reject the amendment as being totally
nonsensical. It is clear where the responsibility for
any unfunded liabilities rests: the industry must
meet its unfunded liabilities. The bill makes it easier
to achieve that by giving the fund more flexibility.
Other clauses allow for greater mobility of staff in
their superannuation schemes. I support the bill and
reject the reasoned amendment.
Hon. D. A. NARDELLA (Melbourne North) The responsibility lies not with local government but
with the government, with the minister and with the
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policies the government has forced on local
government, which have led to a blow-out in the
scheme's unfunded superannuation liabilities. Any
figures used by Mr Strong are false. It is clear that
the unfunded liabilities exist because of the
government's policies.
It is important that the house understands how the
unfunded liabilities have blown out. Since 1992 there
has been a process of change within local
government. Before 1992 the Local Authorities
Superannuation Board (LASB) understood and took
on board its unfunded liabilities. According to the
minister it increased the obligation of employers by
4 per cent to take into account those unfunded
liabilities. The opposition does not dispute that
figure.
Hon. R. M. Hallam - It is not in dispute; it is a
matter of fact.
Hon. D. A. NARDELLA - The opposition does
not dispute that at all. Because the LASB and local
government were responsible for the unfunded
liabilities, the board worked out the figure before
1992 and took it upon itself to clear it. Local
government began to change after 1992.
Hon. W. A. N. Hartigan - There was no change.
Hon. D. A. NARDELLA - No change in local
government! Mr Hartigan must have his head in the
sand if he thinks there has been no change in local
government. In the face of the opposition's
consistent warnings about the additional costs that
would flow from it, the government introduced
compulsory competitive tendering. Local
government services were tested in the marketplace,
which is economic rationalist jargon for sacking as
many people as possible. The government did not
recognise that additional costs would flow from
superannuation, retrenchment, long service leave
and holiday leave payments.
The amalgamation of local governments was a long
time cOming, and there is no dispute that the former
Labor government tried to amalgamate councils in
1986 and 1987. However, the Kennett government
amalgamation process meant that local government
staff members ranging from chief executive officers
to lower-rung employees lost their jobs. I remind
honourable members that that process was a direct
result of Kennett government policies and nothing to
do with the Cain-Kimer Labor governments, and
that there is a direct link between the government's
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local government policies and the unfunded liability
of the Local Authorities Superannuation Board.
The rationalisation of local government and the
appointment by the Kennett government of
commissioners to run the amalgamated councils,
some of whom are now in Parliament commissioners appointed to 60 of the
77 amalgamated councils were affiliated with the
Liberal Party; the opposition did not expose all of
the commissioners who were connected to the
National Party - had an immediate effect on the
unfunded liability of the Local Authorities
Superannuation Board.
In 1992 the board assessed its unfunded liability at
about $320 million, but after the government's
changes that unfunded liability blew out.
Honourable members opposite do not want to take
responsibility for the government's actions. The
opposition says the unfunded liability of the fund is
$466 million, but the government does not want to
put a figure on it, so it is in dispute.
Hon. W. A. N. Hartigan -It is not disputed.
Hon. D. A. NARDELLA -It is disputed. The
opposition believes it is $466 million, but the
government will not say what it is. Regardless of the
unfunded liability, the opposition and local
government are saying the issue should be worked
through.
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Hon. D. A. NARDELLA - Your ignorance is
incomprehensible. I would have thought Mr Lucas
would have learnt something during his time in
local government. Local government already has
problems because of the capping of rates. Local
government bodies are telling the opposition that
they will have difficulties meeting their
responsibilities and providing their communities
with the levels of services they deserve because of
the Kennett government's policies.
Instead of local authorities being able to provide
those services, in many cases they will have to find
tens of millions of dollars to meet their
responsibilities and payoff the liabilities imposed on
them by Kennett government policy. It is important
that the Kennett government acknowledges its
responsibility and is accountable for the policy
decisions it makes. It cannot keep running away and
handballing the responsibility to local government
and other bodies when obviously it is at fault. I
support the reasoned amendment.
Hon. W. A. N. HARTIGAN (Geelong) - I
support the bill and oppose the reasoned
amendment. I will deal firstly with paragraph (b) of
the reasoned amendment, which:
... requests the Auditor-General to conduct a full
performance audit of compulsory competitive
tendering and the impact of unfunded superannuation
payouts to employees made redundant as a result of
such tendering.

Hon. N. B. Lucas - Why?
Hon. D. A. NARDELLA - I have already gone
through the issues. Mr Lucas does not understand
why the government is responsible for the unfunded
liability of the fund. He has no concept of the
program of change. Mr Lucas supports the economic
rationalist policies of the government but does not
take responsibility for the problems in local
government.
The Municipal Association of Victoria has said the
majority of councils believe the Kennett government
is responsible for the unfunded liability. I
acknowledge that some councils do not accept that
the Kennett government is responsible, and they are
entitled to their view. The Labor Party will not
hound them out of office because of their viewthat is what democracy is about. It is incumbent on
the government to work through this issue with
local government.
Hon. N. B. Lucas - Why?

I suggest that Pledge group unions wrote that. It is
classically consistent with their view of the reform of
the public sector. I am not surprised to hear
Mr Nardella defend it so strenuously. As a member
of the Pledge group, he is committed to that
position. I imagine he feels unhappy about the fact
that he has had to talk such nonsense, but the fact is
that all honourable members know well the benefits
of compulsory competitive tendering, as reported by
local government. The issue of unfunded
superannuation payments to employees is an
irrelevancy in that regard.
I remind honourable members that the convention
laid down at the time compulsory competitive
tendering requirements were introduced was to
amortise the cost of redundancies, superannuation
and any other payments over a reasonable period of
five years. Most of the people I know in local
government understand that the total cost of the
transaction has to be considered where outside
tendering involves the redeployment of labour. One
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of the costs usually considered is how long it will
take to payout any short-term costs such as
redundancy. I cannot believe I am being told that the
whole of local government was unable to
understand that costs associated with redundancy
had to be incorporated in an assessment of
compulsory competitive tendering, particularly
given that the minister of the day had been very
clear on how the costs should be calculated.
I remind honourable members that local government
has been detailed in its continued questioning of
compulsory competitive tendering. If my memory
serves me correctly, the minister introduced not so
long ago a change regarding the use of depreciation
in such calculations. Local government has been up
to speed when considering compulsory competitive
tendering issues, yet the reasoned amendment
suggests that nobody in local government
understood that redundancy was one of the costs of
compulsory competitive tendering that had to be
considered where activities were outsourced. Does it
bear the test of reasonableness that not one of our
78 councils understood it had to include that cost in
its calculations? The answer has to be no. Most of the
councils clearly understood that and had made that
calculation when making their decisions. In making
outsourcing decisions local government had already
calculated the net benefits of outsourcing after
allowing for redundancy payments. The councils
have the money; they have the benefits. The money
has gone into their net cash flow - their net profits
and benefits. The councils know what that is all
about.
The only objection I have to the idea put forward in
paragraph (a) of the reasoned amendment namely, that there be 'a scheme of arrangement for
funding the $446 million' - is that the figure bears
no relationship to any of the data available to us.
Hon. T. C. Theophanous - It is available to the
minister, not you.
Hon. W. A. N. HARTIGAN - It is not available
to you either, Mr Theophanous. You have made it
up. I reject the amendment as being a complete
irrelevancy and, at best, a play for the support of the
trade union movement, which is so actively
opposing compulsory competitive tendering. I know
by chance that Labor councillors met with the
Australian Services Union last Thursday to look into
the issue of compulsory competitive tendering. They
did not meet to see how they could advance the
cause of local government or reduce the cost to
ratepayers. I will have a pound to a penny that they
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have the same view as Mr Nardella - that is, the
more people who can be stuffed into local
government as members of that union at the expense
of ratepayers the better. I have no doubt that was the
argument put at the Australian Services Union
seminar on compulsory competitive tendering last
Thursday.
Hon. D. A. Nardella - Is that your assertion or
were you there?
Hon. W. A. N. HARTIGAN - I have some
insight into that matter, which I will reveal at
another time when dealing with another issue. The
time will come.
Hon. T. C. Theophanous - You are making it up.
Hon. W. A. N. HARTIGAN - The time will
come, and Mr Theophanous will be particularly
interested.
Hon. D. A. Nardella- You would not know.
Hon. W. A. N. HARTIGAN - Yes, I do. We will
not get into that. There will be a time to discuss that
meeting. I remind honourable members that page 36
of the 1996 annual report of the Local Authorities
Superannuation Board lists the board's objectives
and duties. Objective (1)(b)(ii) refers to:
... the need to exercise reasonable care and prudence so
as to maintain the integrity of the fund.

The annual report points out that the Local
Authorities Superannuation Board was established
on 11 September 1947 by an act of the Parliament of
Victoria and that the fund's governing rules are laid
out in the Local Authorities Superannuation Act.
The minister has the statutory right and obligation to
appoint people to the board, but the role and
function of the board is clear. It exists to manage the
local authorities superannuation fund. It exists only
because governments of all persuasions over the
past 50 years have concluded that, since
superannuation is of interest to local authorities and
their employees, it is appropriate that those bodies
have a significant say in how those superannuation
funds are managed and deployed.
It is not a case of the Local Authorities

Superannuation Board being no more than a pale
imitation of the government of the day. For
50 years - I presume it was the case under Labor the board has had substantial independence. It has
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been given authority and responsibility for
managing the integrity of the fund.
As Mr Strong mentioned, in its annual report for the
year ended 30 June 1996 the board identified an
unfunded liability of some $329 million and
commented that it would have no problem meeting
that unfunded liability at the present rate. I am
pleased to be able to say the Auditor-General had no
problem agreeing with that. The Auditor-General
commented at page 35 that the company financial
statements were adequate and that he was perfectly
happy with the report. I suspect it was not until later
in the year that the Auditor-General became aware
of the action taken somewhat belatedly by the Local
Authorities Superannuation Board in an attempt to
address the situation.
Everyone responsible for identifying trends and
movements - for example, members of the Local
Authorities Superannuation Board - said in the
annual report of the superannuation board that there
was no problem and that everything was fine. The
Auditor-General- on his own initiative and not at
the direction of the government -looked at the
report and said everything was fine. Therefore, I
take the view that this matter is a responsibility of
the Local Authorities Superannuation Board.
The fact that at the same time the government
introduced compulsory competitive tendering is
completely irrelevant. Any local government
authority - they all knew about CCT in detail realised it had to take the cost of retrenchments into
account, so there is no argument. The issue is that
the Local Authorities Superannuation Board did not
accurately project the trend. In paragraph 3.8.12 on
page 211 of his Report on Ministerial Portfolios the
Auditor-General says that one of the major reasons
for the increase in the plan's unfunded liability was:
A greater than forecast number of retrenchments
within local government during the latter part of 1995
and in 1996 ...

That is not surprising because the trend is reflected
in the graph on page 210. It shows a decline in
unfunded liabilities and then suddenly jumps up.
The Auditor-General has identified ex post facto that
the increase has been due to the retrenchments in
local government during the latter part of 1995 and
into 1996.
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A greater than forecast number of retirements as a
consequence of council amalgamations and
unsuccessful internal council compulsive competitive
tendering bids ...

The increase occurred not in 1993 or 1994 but
between 1995 and 1996. As the minister would
know, the G17 arrangements militated against that
happening in the early years because most of the
golden handshake arrangements the predecessor
councils signed with the ASU and other unions gave
the employees a couple of years under which they
could not be sacked other than at penalty.
The Leader of the OppOSition referred to the City of
Greater Geelong, which was elected in March 1995.
The retrenchments between the early part of 1995
and the end of the 1995-96 financial year were
undertaken by the elected council, which Mr Power
keeps calling a Labor council. The members of the
Labor Party who are also members of the council
deny that, but I am starting to believe Mr Power is
right and that they have a substantial influence on
the party.
Hon. N. B. Lucas - He may be right.
Hon. W. A. N. HARTIGAN - Yes, he may be
right. I do not think they have the absolute numbers,
but they are managing their party political resources
somewhat better than those who are not members of
the Labor Party. The elected council made those
decisions, so any attempt to allocate responsibility
for CCT and the increase in the unfunded liability of
the Local Authorities Superannuation Board to the
commissioners is a completely irrelevant piece of
nonsense.
Hon. T. C. Theophanous - Weren't there any
commissioners in Geelong?
Hon. W. A. N. HARTIGAN - I am referring to
the fact that the commissioners were not in when the
decision was made. I am referring to the report you
are so proud of, the Report on Ministerial Portfolios.
For Mr Theophanous's edification, I repeat that the
Auditor-General pointed to:
A greater than forecast number of retrenchments
within local government during the latter part of 1995
and in 1996 ...

Who was in control of the council in Geelong then?
Hon. R. M. Hallam interjected.
Hon. T. C. Theophanous - You tell us.
Hon. W. A. N. HARTIGAN - It also refers to:
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Hon. W. A. N. HARTIGAN - I will tell you. It
was controlled by elected councillors, led by the
mayor. Guess who the mayor was? Mr Gerry Smith.
Guess what Mr Power says about Mr Smith?
Hon. T. C. Tbeophanous - What happened
before that? What about the retrenchments that
happened while the commissioners were in?
Hon. W. A. N. HARTIGAN - There were very
few retrenchments because of the nature of the
agreement the predecessor councils had signed.
Hon. N. B. Lucas - They were stitched up.
Hon. W. A. N. HARTIGAN - Of course they
were. I am only telling you what the
Auditor-General found. Mr Theophanous is the one
who is fond of quoting the Auditor-General.
Hon. E. J. Powell- And they were signed-off by
the unions.
Hon. W. A. N. HARTIGAN - There is no
question that they were signed-off by the unions. It
is obvious that the reasoned amendment has been
moved to curry favour with the peak unions,
because Mr Nardella's name is next on the list for
deselection. To be fair, so is everybody else on that
side of the house, so I should not be too exercised
about that.
The council knew exactly what was going on with
the incurred costs of retrenchments. The only
problem is the LASB, which was set up to represent
the interests of the employers in the industry, failed
to pick the trend and to act quickly enough to
resolve it. The costs will be recovered over time,
consistent with a capacity to pay. They will not be
recovered in ways that prejudice the savings made
through the reform of local government. You can
forget about the idea of going back to the good old
days of gross overmanning to support the friends of
the Labor Party in the trade union movement.
I observe that there are close to 45 000 fewer people
working in the public sector compared with when
we were elected in 1992, and unemployment is
down the best part of 3 per cent. The redeployment
of excess labour from the public sector has benefited
industry and has resulted in higher employment in
the private sector. That is what we set out to doand that is what we have successfully done.
The reasoned amendment is no more than a thinly
disguised promotion of Labor Left's views on public

sector employment. The sooner Mr Brumby gets the
socialisation of industry out of the Labor Party
platform - and, more importantly, the sooner he
starts practising what he preaches - the sooner
people like Mr Nardella will have to deal with the
reality that there are no longer any sheltered
workshops that allow his members to batten on the
public purse.
Hon. N. B. Lucas - Are you saying socialism is
dead?
Hon. W. A. N. HARTIGAN - It probably is
dead, it's just that some members of the opposition
don't yet know. They cannot tell the difference
between being dead and being a member of the
Socialist Left. It is a similar feeling!
Hon. D. A. Nardella - You are insulting my
colleagues.
Hon. W. A. N. HARTIGAN - Given your
colleagues, Mr Nardella, I have to say that
sometimes it is better to do nothing, particularly if
you have the ambition most of us do not share of
being on the opposition front bench for the next
100 years.
This is a good bill. Among other things, as Mr Strong
said, it deals with what are essentially housekeeping
items that recognise the modernisation of the state's
superannuation systems. The changes will improve
their administration and simplify the legal aspects
while protecting the interests of people who are well
established in defined benefit and other schemes.
Importantly, it addresses the consequences of the
failure of the Local Authorities Superannuation
Board to discharge its responsibilities. The board
will now start to meet its responsibilities by charging
the local authorities, which, after all, it exists to
serve, appropriate amounts to fund the unfunded
liability.
House divided on omission (members in favour
vote no):
Ayes, 31
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
Birrell,Mr
Bishop, Mr (Teller)
Boardman, Mr
Bowden,Mr

Hall,Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Powell,Mrs
Ross,Dr
Smith,Mr
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Smith, Ms (Teller)
Stoney, Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegely, Mr
Furletti, ~
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the second-reading speech, the main purpose of the
bill is:
... to facilitate the construction and operation of the
proposed-

it is important to underline the word 'proposed' -

Noes, 8
Power, Mr (Teller)
Pullen,Mr
Theophanous, Mr
Walpole,Mr

Eren,Mr
Gould,Miss
Hogg, Mrs (Teller)
MeLean, Mrs

Exhibition Street extension project to connect Exhibition
Street and the Melbourne City Link near Punt Road.

The current plans envisage a four-lane divided road
extending Exhibition Street so that it will cross
Flinders Street and the Jolimont railway yards. It
further states:

Pairs
Forwood,Mr
Luckins, Mrs

Nguyen,Mr
Nardella,Mr

The structure may -

I emphasise the word 'may' AunendInentnegatived.
also carry dual tram tracks.

Motion agreed to.
Read second tiIne.

Third reading
Hon. R. M. HALLAM (Minister for Finance) By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions
to a very good debate.
Motion agreed to.
Read third tiIne.

Remaining stages.
Passed reInaining stages.

MELBOURNE CITY LINK (FURTHER
AMENDMENT) BILL
Second reading
Debate resUDled froIn earlier this day; Inotion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. PAT POWER (Jika Jika) - The Melbourne
City Link (Further Amendment) Bill is an important
piece of legislation. At the outset I place on the
record that the opposition is very unhappy with the
bill and will be opposing it vigorously. According to

The government has not made a final decision about
whether it will proceed with an extension of
Exhibition Street. Whether the project proceeds will
depend on the satisfactory outcome of negotiations
with Transurban. I have emphasised in those
introductory remarks the opposition's concerns
about the use of the words 'proposed' and 'may' in
those extracts from the second-reading speech
because we are contemplating a bill that may result
in the project proceeding.
I remind honourable members that the minister's
second-reading notes reveal for the public record
that the government has not made a final decision
about whether it will proceed with an extension of
Exhibition Street and that it will proceed only if
satisfactory arrangements can be entered into with
Transurban. It may well be a little strong to suggest
that the second-reading notes acknowledge that
Transurban has the capacity to hold a gun to the
government's head. However, given that the City
Link project has been lauded by the government as
the largest infrastructure project in Australia since
the Snowy Mountains scheme, it is worrying that we
now have this additional legislation which in a sense
acknowledges that the government did not get it
right in the first instance. The bill facilitates a
proposed extension about which a final decision has
not yet been made.
Further, the opposition acknowledges that the
proposal, if it were to eventuate, envisages a
four-lane divided road extending Exhibition Street
across Flinders Street and the Jolimont railway yards
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that may also carry dual tram tracks. I do not
understand, especially given the controversy over
the City Link project, why the government does not
replace 'may' with 'will'. The house should be
looking at legislation that embraces the entire basket
of transport modes, not legislation that casts doubt
on whether, in the central business district, the tram
network will be extended. It is not satisfactory to
contemplate such legislation when the minister's
second-reading speech says there is no certainty that
dual tram tracks will be provided.
It is absolutely essential that the National Tennis
Centre and the Melbourne Sports and Entertainment
Centre are assured of being serviced by the present
tram services. I did not have the opportunity to
attend the Ford Australian Tennis Open at the tennis
centre in January, but those people I know who did
attend indicated that there were significant crowds
and that the existing tram services are absolutely
critical to people moving to and from that venue.
The same comment applies to the sports and
entertainment centre - the last time I was there it
was still a swimming pool. I have not personally had
the opportunity of attending any sport or
entertainment there.

Hon. N. B. Lucas - How do you spend your
leisure time, Pat? You never go to anything!
Hon. PAT POWER - I spend it at those
gatherings of progressive and democratic socialists
with whom I usually associate myself. It is true that I
have not yet seen Mr Lucas at the same venue.
Hon. B. N. Atkinson - He doesn't like
chardonnay.
Hon. PAT POWER - That is right, although I
should correct Mr Atkinson: it is almost defamatory
to describe what we drink as chardonnay!
Hon. P. A. Katsambanis - Have you moved on
to sauvignon blanc?
Hon. PAT POWER - That is even worse. I will
not go into that; I will stay on safe territory. At the
start of my contribution, I indicated the opposition's
unhappiness and concern about discussing enabling
legislation which does not set out in black and white
for Victorians exactly what will happen as a
consequence of its passage. The community is
entitled to be concerned that the City Link project a project lauded by the government as the largest
infrastructure project since the Snowy Mountains
scheme - is on the government's own admission, a
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consequence of the legislation which, when it first
came before Parliament, was clearly flawed. As I
mentioned in the previous debate on City Link
legislation, the community is entitled to ask why the
developments that are made possible by this
legislation were not addressed when the City Link
project was drafted, designed, legislated and
regulated. It is a worry that the community is now
contemplating the possibility of a major addition to
the project, because I am sure that those who are
familiar with the inner city, especially the traffic
movements, will know that the extension of
Exhibition Street across the Yarra will have
significant traffic-flow ramifications for the
communities to the north of the central business
district.
Clearly, those people who live to the north of the
city, in Carlton and the like, will find that streets
such as Rathdowne will become feeder roads for
City Link. If the Exhibition Street extension is to
proceed, the traffic flows will need to come from
somewhere. It is possible, looking at the road
networks north of the city, to confidently predict
that it will have significant traffic-flow ramifications
on those suburbs.
Therefore, in the opposition's view, we are debating
legislation which concedes that the original City
Link bill was flawed. It is not satisfactory to debate
legislation which enables a major extension to that
original proposal. However, it is an extension that
'may' proceed: it is an extension that depends on the
government's capacity to enter into satisfactory
arrangements with Transurban. It may be possible
for the minister to indicate in his contribution the
actual parameters within which those negotiations
and discussions will occur.
Because Transurban is a major international
construction company, it will look at its profit lines
in any negotiations or consultations it may have
with the government. It needs to be understood that
the legislation, which enables a major extension of
City Link - a project that Victorian taxpayers will
be required to fund - is being introduced not in a
light-hearted way but in a very incidental way.
I wanted to take a moment, as the opposition's lead
speaker, to make a passing reference to some of the
safety issues on the City Link project. The Exhibition
Street extension will occur only as a consequence of
discussions and negotiations with Transurban, so
there is an opportunity for the government to
encompass those sorts of issues in the extension.
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On behalf of the opposition, I commend the Minister
for Finance who, in response to a question last week,
extended sympathy on behalf of Parliament to the
family and friends of the young man who so
tragically lost his life last week. I do not want to
make any more reference to that tragedy other than
to say the union of which that young man was a
member - the Construction, Forestry, Mining and
Energy Union (CFMEU) - has said that in its view
the company should have known the area in which
that worker was carrying out his activity may well
have been unstable because it was below the
watertable of the Yarra River. I commend the union
for the initiatives it has taken in response to that
issue. Transfield should be commended for its
preparedness, on the face of it, to take up the issue
as well. The state secretary of the CFMEU has
advised that the union has called on the construction
consortium to form a specialised rescue team for that
job, to improve safety training and to demonstrate a
strong commitment to better safety standards. I
make those comments in passing because the
proposed legislation is predicated on negotiations
and discussions with Transfield, and I urge the
government to take these issues on board.
It is true that the part of the project that has been the
responsibility of Transfield has a less than
satisfactory safety track record compared with the
work that is undertaken by Baulderstone
Hornibrook. Some of that will be a direct
consequence of the engineering and mechanical
realities of the kind of work that is being
undertaken. We need to understand there have been
four underground cave-ins at the Transfield site.
Three workers have each lost a finger; one lost a
hand after it was crushed; another had a foot
crushed; one was severely burned when his
protective vest caught fire; one broke an arm; and
another broke a leg. These accidents, in the main,
have occurred in the tunnel section. In addition to
those problems, workers have had to be evacuated
from the tunnel and treated for smoke and toxic
fume inhalation.

I take this opportunity, in passing, to urge the
government to recognise there is a window of
opportunity for some of these matters to be
addressed in the negotiations and discussions that
are referred to in the bill. On the basis of the
minister's comments to the house last week, I do not
have the slightest doubt the government will take up
that opportunity.
I said at the outset that the opposition opposes the
bill. It does so because of the likelihood that large
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amounts of compensation may need to be paid to
Transurban. Again, it may be possible for the
minister in his response to address some of those
concerns. As I said earlier, Transurban is a very
competent survivor in the building and construction
corporate world. I do not have the slightest doubt
that when it has an opportunity to negotiate with the
government it will have its interests and welfare
very much at heart.
I have expressed my concern about the impact the
Exhibition Street extension will have on residential
areas in the inner northern suburbs - Carlton and
the like. I am concerned that an environmental
impact study is not being conducted. I know and
accept the government would not want to jeopardise
a major construction project by having an
environmental impact process that could cause it to
be wmecessarily and unduly delayed, but it is
unfortunate that no such study will be undertaken.
The bill will allow additional lanes to be constructed
as part of the project. In relation to the South Eastern
Freeway, traffic will be deliberately congested. Road
control measures will be used to channel traffic into
parts of the extended tollway to ensure the
maximisation of toll revenue. Again, it is
unsatisfactory that Parliament is being asked to
authorise through legislation a project that may
result in the expenditure of funds in the vicinity of
$90 million - and, of course, a project of this kind
will always blowout, so we are talking about a very
significant amount of public funds - without there
being any public knowledge of the agreements
reached with any of the companies involved,
particularly Transurban.
This further amendment bill- in my view, it is
really an enabling bill- will change the City Link
project because of the proposal to extend Exhibition
Street. Parliament is being asked to accept and
endorse the project without really knowing what it
is. Just as I said in the debate on the superannuation
bill, this bill represents an admission that the
government got it wrong and now has to correct its
original project with an extension or a new section,
which is unreasonable.
The proposed extension will run over the Jolimont
rail yards, which are to be narrowed at a cost, I
understand, of some $120 million, and will result in
a two-way tollway. For much of its length it will be
another elevated road. I know the people who are
concerned about the impact of City Link on the
north-western corner adjacent to the central business
district are concerned about aesthetics and the
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impact the elevated roadway will have on the
people in the Flemington-North Melbourne high-rise
buildings.
Motorists will be required to pay tolls on the City
Link system and the Exhibition Street extension. In
effect, the government is planning to impose a toll
on motorists who travel to and from work along
Batman Avenue. We need to understand that this is
not a toll that might be paid by people who make an
occasional visit to the city for shopping, medical
appointments or entertainment. It is a catchment
which people who commute to and from the city by
car will have great difficulty avoiding.
The proposal to widen the South Eastern Freeway
and build an elevated roadway through the parks
and gardens and adjacent to the sports and
entertainment precincts ought not to go ahead
without proper regard for the environment. I
indicated earlier that part of the reason the
opposition opposes the legislation so strongly is its
concern that there have been no environmental
impact statement. That is Significant when it is
acknowledged that the tollway will encroach onto
the Yarra River precinct. The project should not
proceed until an appropriate EIS has been
undertaken, particularly in relation to the Yarra
River, the gardens, the sport and entertainment
precincts and the residential areas that I expressed
concern about earlier.
The Scrutiny of Acts and Regulations Committee
looked at the legislation and expressed some
concern about the lack of detail on proclamation
dates and a sunset clause. The government is asking
the house to pass legislation without the house
knowing when the bill will be proclaimed or
whether it will be sunsetted. The committee has
commented that it would prefer the intent of the bill
to be more clearly stated and that it should contain a
proclamation date.
I shall make a passing reference to expenditure. It is
the view of the opposition that the announced
$90 million cost of the extension will almost certainly
blowout to in excess of $100 million. On behalf of
country Victorians who still find themselves driving
on local roads that are in very poor condition and
who have witnessed during the Kennett
administration declines in public infrastructure and
the level of public jobs and public services in their
communities, I again highlight more evidence of
how Melbourne-centric the Kennett government is.
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Honourable members see lots of evidence of both
the preparedness of the government to spend large
amounts of money on capital works projects,
particularly in the central business district - such as
City link, the exhibition centre, the museum, the
library, and the art gallery upgrading - and its
mistreatment of country Victorians, to the extent that
those people are beginning to say, 'Enough is
enough! We are paying higher prices than our city
cousins', as was evidenced by the Gippsland West
by-election earlier this year.
As a consequence of being involved with those who
are concerned about the Eastern Freeway extension I
have become interested in the issue of noise.
Honourable members will be aware that I have
invited the Minister for Roads and Ports to say
whether his government is committed to ensuring
the City link project meets World Health
Organisation standards on noise levels.
City link is another major freeway on which the
government will allow noise levels significantly
above those that the WHO says are safe. It is widely
understood that much of the traffic using City Link
will be large transport vehicles. Apart from the noise
emanating from their wheels, the noise from their
exhaust brakes, which are now part of the
equipment all modem trucks that are making a
contribution to the state's economy need to be
efficient, will cause enormous problems. I have met
with people from the Malvern area who are
concerned about noise levels on other freeway
projects.
The minimal noise level standards that apply under
the City link and Exhibition Street extension
legislation are not acceptable. Some countries have
adopted the highest standard of 58 decibels, yet for
the City link project to comply with world-best
practice and WHO standards it would be necessary
to halve some of the noise levels that are to be
allowed.
The core of the opposition's objection is that the
house is being asked to deal with legislation that
mayor may not proceed depending on satisfactory
negotiations with an international construction
company, Transfield, and that the attitude of
Transfield in those negotiations will be predicated
on the bottom line.
In a positive sense, on behalf of the opposition I
again invite the government to ensure in its
negotiations with Transfield and any other
contractors that are used that the issue of work force
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safety is addressed. The opposition does not want to
see problems when blasting occurs, as happened in
Burnley where rocks and debris were strewn
everywhere, or problems of subsidence as a
consequence of water level problems. The
opposition opposes the legislation. It is
inappropriate, lacking in detail and has not been
subject to public scrutiny.
Hon. N. B. LUCAS (Eumemmerring) - I am
pleased to speak in support of the Melbourne City
Link (Further Amendment) Bill. Members of the
Labor Party are very worried about City Link
probably because they think it will be successful in
allowing the traffic to move again. It will ensure that
the three major freeways that currently stop near the
central business district will link up, which will
prove very popular among people living in the
metropolitan electorates.
The South Eastern Freeway is no longer a car park. I
use that freeway every day to get home to Berwick,
and it now takes me 35 minutes to travel 42-odd
kilometres. It is gratifying to see what the
government has been able to do in such a short time.
The government has fixed up what became known
as the South Eastern Car Park, something Labor
could not do. The Western Ring Road, which is of
enormous benefit to the western suburbs, is another
success story.
Hon. D. A. Nardella - The federal government
put in $1.5 billion and you put in $32 million!
Hon. N. B. LUCAS - I am pointing out that the
success of that project will be replicated when the
freeways of Melbourne are linked up and the traffic
is allowed to flow again. That is why Labor is pretty
worried about the project. City Link will come on
line in 1999, which is a good year for it to happen.
Motorists will say, 'This is fantastic. We can drive
from one side of Melbourne to the other without
seeing a traffic light. We can drive to Tullamarine
airport in half the time it takes now'. They will not
be caught in the traffic that now banks up around
the CBD. City Link will be very popular, so the
Labor Party has a lot to worry about.
City Link will give a substantial impetus to the
economic life of Victoria. It will cut the cost of travel
and reduce pollution: there will be no more traffic
snarls because traffic will move straight through
from point A to point B. That will give a substantial
boost to business people, including those who want
to transport goods in a timely manner. When City
Link is complete, people will know that, barring

accidents, which sadly happen wherever there are
roads, they will have a good chance of getting from
point A to point B a lot faster than they can now for
appointments and so on.
The government is fixing up another of Labor's
messes. Mr Cain, the former Labor Premier, refused
to call the South Eastern Freeway by its name. He
wanted it to be known as an arterial road, or a
freeway with traffic lights - a road where every so
often you stop at traffic lights, end up in a hassle,
and then move off before stopping at the next set of
lights. For years I have waited at traffic lights at
Burke, Tooronga and Toorak roads.
Hon. Pat Power interjected.
Hon. N. B. LUCAS - Labor's attempt at solving
the traffic problems in the south-east was to build a
nonsensical semi-freeway with traffic lights.
Everybody knew that it was foolish, that it would
not work and that the Labor government would not
be able to fix it because it did not have any money.
Now it has been fixed up. All the traffic lights have
gone and I can drive straight to the outskirts of the
CBD without a hassle. But it is difficult to get off the
freeway because the roads around the city are
clogged. City Link will fix that up. Motorists will be
able to travel straight through to Geelong, Ballarat or
Tullamarine airport. The results will be wonderful.
In 1999, the community will thank the government.
Hon. D. A. Nardella - Especially when they get
their monthly bills!
Hon. N. B. LUCAS - I will talk about that later,
Mr Nardella. The urban transport working group
has pointed out that the bill for wasted time and
excess fuel alone because of traffic snarls is
$1.8 billion a year. That is worth fixing up, and that
is exactly what the government is doing. The bill,
which will facilitate a wonderful addition to City
Link, comes as no surprise. In October 1996, the
Minister for Planning and Local Government in the
other place announced the possibility of extending
Exhibition Street. The current plans for the project
include a four-lane, divided road running south
across Flinders Street, over the Jolimont rail yards,
past Melbourne Park and the National Tennis Centre
to the City Link near Punt Road.
I direct to the attention of the house those parts of
the project that will assist in moving traffic. At
Burnley an exit ramp is proposed to enable
east-bound traffic leaving the city to access
Hawthorn, Kew and adjacent areas. The exit ramp

MELBOURNE CITY LINK (FURTHER AMENDMENT) BILL

1114

COUNCIL

will facilitate the movement of traffic to and from
those residential areas. Motorists on the City Link
will not travel along Swan Street or any other
east-west road. We will be able to get the traffic
heading into the city out of the residential streets
and onto City Link.

The east-bound section of the South Eastern
Freeway, east from Punt Road to the Bumley
off-ramp, will be widened to two lanes. For
west-bound traffic, the South Eastern Freeway will
be widened to four lanes from the Cremorne railway
bridge to Punt Road, where an exit ramp will take
traffic either into Punt Road or down into the tunnel.
The riverside widening of the Morshead overpass
and work on the north side will be required to make
room for the additional lanes.
The proposed Exhibition Street extension has a
number of benefits, a few of which I will mention for
the benefit of Mr Power and his colleagues. The
extension will support the balanced development of
the city. At the moment there are certain access and
egress points around the CBD. The building of
Federation Square and the parkland development
around the turn of the century will mean that by
2001 new traffic movements will have to be catered
for, and the proposed Exhibition Street exit will
certainly do that. Secondly, a lot of traffic moves
from the south-eastern suburbs to the city and back
again. If those motorists want to go straight to the
eastern end of the CBD they will have the
opportunity of doing exactly that rather than having
to go up either Punt Road or across the river to the
city and back again.
Hon. Pat Power interjected.
Hon. N. B. LUCAS - The proposed extension
will enhance pedestrian and traffic movement
between the city and the sports and entertainment
precinct.
Hon. Pat Power interjected.
Hon. N. B. LUCAS - Don't keep asking me
questions. I will try to answer all the questions as I
go. If I miss anything, ask me at the end! The easy
ingress to and egress from the MCG and the
Melbourne Park car parks will be assisted by the
provision of more alternatives for motorists. The
proposal will eliminate the necessity for Batman
Avenue to link with Princes Bridge. It is really
exciting that Federation Square will be starting
opposite St Paul's Cathedral and moving straight
through to the river. Mr Power is nodding in
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agreement. It reconnects Batman Avenue to the City
Link, and obviously that will be an advantage.
It is an exciting time. I was privileged to attend the
ceremony in May 1996 when the first holes were dug
in Richmond. That ceremony marked the
commencement of the works at Bumley, South
Melbourne, St Kilda Road and later across the Yarra
River and through to Tullamarine.

In starting off this project the government was aware
that it was looking at $1.8 billion. It is a BOOT
project under which the builder-owner-operator will
transfer ownership of it to the public. After 34 years
when it is all paid off the project will belong to the
community at no cost. That certainly is an exciting
prospect.
I shall mention some interesting figures in relation to
the City Link project. The 3.4 kilometre Bumley
tunnel will be the longest three-lane tunnel in the
world. It will connect from Sturt Street through to
Bumley for eastbound traffic. The Domain tunnel,
1.6 kilometres long, will take westbound traffic from
up near Punt Road through under St Kilda Road
into the South Melbourne area. The tunnels will
mostly be driven by machines digging holes, but at
each of the ends a process known as cut and cover
will be used. The channel will be dug, the roof will
be put on over the top and that will be joined into
the tunnels dug by machines. Interestingly, the
Bumley tunnel will be 65 metres deep.
I have some information from City Link which talks
about the works that have been undertaken and it
seems that they have been going very well. As of
23 May apprOximately 473 metres had been
excavated for the Bumley tunnel. The bench
excavation - the bottom section of the tunnel- is
progressing well with approximately 100 metres of
partial excavation, and almost 100 000 cubic metres
of loose material has been excavated from that
tunnel. ApprOximately 58 metres of the Bumley and
Domain drives has been excavated for the St Kilda
Road tunnel. That tunnel will be 22 metres deep and
will go underneath the Yarra River. A roadheader is
used to dig the tunnel, which will split two ways
and head off into the Bumley and Domain tunnels.
A second roadheader will be used in that work
when the double-sided tunnel is completed.
The Swan Street shaft is another interesting project.
A hole is being excavated and two roadheaders, each
worth $2.5 million, will be used to dig in opposite
directions. They will head up towards Bumley and
back towards the city. As at the end of last week one
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of those roadheaders had dug 25 metres to the east
and the other had dug 45 metres to the west.
The excavation of the Bumley cut and cover is
progressing well with about 25 000 cubic metres
having been excavated. At the Olympic Park cut and
cover approximately 85 metres of tunnel structure is
in place. Approximately 80 000 cubic metres of soil
has been excavated from Olympic Park and Batman
Avenue, so things are going very well. In the Grant
Street cut and cover 128 roof beams, each weighing
65 tonnes, have been put in place and 65 per cent of
the bored piers are now in place.
Honourable members will have seen as they head to
the airport occasionally - I certainly have - the
progress along the Tullamarine Freeway. The traffic
successfully switched on to the new southbound exit
ramp back in April and to the new northbound entry
ramp at the start of this month, so things are
progressing well. The elevated roadway between the
southern end of the Tullamarine freeway heading
down to the Yarra River is moving along extremely
well. I will not go into the details, but the uprights
are going up at a great pace. The Yarra Bridge piles
are being driven. That will be an extraordinary
structure. The main tower will be about 140 metres
high with a six-lane bridge and a 30-metre clearance
to the water level.
City Link is on the move. The government is
meeting this project head on and seeing it move
forward under the existing legislation. The
contractors are doing a great job in getting the
project on the go. Mr Power spoke about the
dogging of local roads but then said people would
be forced to use City Link. You cannot have it both
ways. If everybody is forced on to the City Link the
local roads will not be clogged. If people use the
local roads and clog them up that means no-one will
be forced to pay tolls. Which way is it to be? I say
people who choose to use City Link will pay their
tolls and get a good run, everybody will be happy
and people will become accustomed, as they are all
around the world, to paying tolls.
The community is coming to accept tolls as a fact. A
look around Australia will reveal a number of tolls
for roads and bridges. For instance, the toll for the
Sydney Harbour Bridge is $2. It is payable at only
one end of the bridge, so a person going in and out
of Sydney pays an average of $1 dollar to cross the
bridge. The same toll and conditions apply for the
tunnel under the harbour.
Hon. P. A. Katsambanis - It is $2.50.
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Hon. N. B. LUCAS - I am corrected; the toll for
the tunnel is now $2.50. The M2 Motorway, which is
under construction, has a toll of $2 for cars. On
completion, it is expected to be around $2.50. The
toll for the M4 is $1.50 and the toll for the MS is $2.
In Queensland, the toll for the Gateway Bridge is
$2.20 in either direction. There are - three toll points
on the Logan Motorway of 70 cents, 50 cents and
$1.00, making a total for the trip of $2.20. The three
toll points on the Sunshine Motorway of 70 cents,
50 cents and $1.50 make a total for the trip of $2.70.
Tolls are becoming a part of life all around the
world. The City of Marseille built a tunnel and, on
opening, the toll allowable under the concession
agreement with the City of Marseille was 13 French
francs, approximately $3.50 at current exchange
rates, as at the end of October 1995. After market
surveys the toll was set not at 13 French francs - the
maximum - but at 10 francs, approximately $2.70,
because that is what the operators of the tunnel saw
to be the market level at which the toll should be
placed.
Tolls are now a way of life; they are a way of paying
for this type of infrastructure. How would the Labor
Party have paid for this work? With a petrol tax. At
around election time in 1996 the Labor Party decided
it would introduce a petrol tax to pay for City Link,
which was worked out at around 12 cents a litre.
Who was to pay this 12 cents a litre? Everybody in
Victoria! If you lived in Swan Hill and never came to
the city you would have paid 12 cents a litre extra
for petrol; if you lived in Flowerdale, as the Minister
for Health suggested, and never came to the city - I
wish that would happen with some people in
Flowerdale - you would also have paid an extra
12 cents a litre. Is that fair? Would it have been fair
for somebody who lived in Bordertown, South
Australia, who came across the border to Victoria
and bought petrol to have paid 12 cents for every
litre to cover the costs of our City Link? That is how
the Labor Party would have us fund this
infrastructure.

Mr Power suggested that the tram service is critical.
I do not have a problem with that; in fact, the tram
service to the MCG and the National Tennis Centre
is certainly a worthwhile service. But if it stops going
one way and goes another sobeit. I hope the tram
service to those facilities continues.
Hon. Pat Power - But you cannot guarantee it?
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Hon. N. B. LUCAS - We will see what happens
in the long run, and then we will have an argument
about it.
Hon. Pat Power interjected.
Hon. N. B. LUCAS - The previous legislation is
flawed, says Mr Power. That is a nonsense. I have
just explained chapter and verse the effect of the
previous legislation - that is, it has made all these
things happen and will allow a whole lot of other
things to happen. Currently a series of negotiations
is under way with Transurban. If they are successful
and if the necessary financial, legal and other
arrangements can be put in place - -
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ensure that safety across all workplaces is improved
and that the importance placed on it is kept at the
fore.
Mr Power made suggestions about the potential for
an environment effects statement (EES). My
response to him is yes, appropriate planning
processes will be undertaken as part of an extension
if it should proceed; yes, the City of Melbourne has
said what a wonderful idea the extension is; yes, as I
understand it the Gty of Yarra has said this is all a
good idea; and yes, I am sure the people who will
use the facility if and when it is built will say it is a
good idea. In any event, a Labor Party member in
the other place has tried to take full credit for the
suggestion that Exhibition Street be extended.

Hon. Pat Power - If?
Hon. N. B. LUCAS - Yes, agreed - if they can
be put in place, Exhibition Street will be extended
and Transurban will be involved.
Hon. Pat Power - And if they cannot, will you
come back here and repeal it?
Hon. N. B. LUCAS - If they cannot, we will
have to look at some other way of achieving the
project. It was suggested there would be
ramifications for Carlton. If I were parked on
Exhibition Street in the city and wanted to go home
to Berwick, I would get in the car, drive down
Exhibition Street and not go anywhere near Carlton.
If I were in Carlton I would have two choices: I
could go through Exhibition Street or down Punt
Road onto the Gty Link. With the Exhibition Street
extension people in the Carlton area will have two
choices instead of one. To say there will be
ramifications for Carlton is a bit of a furphy. It will
give people an opportunity to go a different way
and broaden their horizons.
I turn to the safety issues. Mr Power referred to the
tragic death that occurred the other day, and
certainly the Minister for Finance has spoken about
that on behalf of the government. In response to the
safety issues raised by Mr Power I say yes, work
sites on the Gty Link are closely monitored by
Workcover health and safety inspectors; yes, five
Workcover inspectors are employed on the Gty link
project full-time; and yes, the former health and
safety organisation had 180 inspectors, but
Workcover's field services now have a staff of 280,
211 of whom are inspectors. An additional 44 are
technical staff and are undertaking training, so that
will increase the total number of inspectors to about
250. The government is doing everything it can to

Public open space was also mentioned. My
understanding is that if the closure of Batman
Avenue should proceed at the city end, with the
extension of Federation Square through to the river
and the changes in public open space where the dog
track was, the public open space in the precinct
between Punt Road and the city will increase.
Hon. W. R. Baxter - And be much more useable.
Hon. N. B. LUCAS - It will be better set up for
public use. It will probably be a bit like Albert Park.
Whereas before it was a bit of a mess, it will
probably be set up in such a way that it can be
enjoyed by the public. Do we really need an EES to
look at whether or not that icon, the railway yards,
should be retained or should we get on with the job
and have a bit of progress? The appropriate
planning processes will be put into place. I am
sure they will take care of Mr Power's concerns.
Noise has also been referred to, and a lot of work has
been done on that matter. I do not know whether I
am supposed to show the plans here, but there are
plans for the preparation and construction of noise
attenuation barriers to ensure that the volume of
noise right along the length of the project is not too
high.
Hon. Pat Power - Are those maps publicly
available?
Hon. N. B. LUCAS - I should think you could
ask Gty Link, Transurban or anyone for them.
Mr Power asked whether the agreement would be
made public. My advice on that is that by passing
the legislation Parliament is not approving an
agreement; it is putting in place legislation to allow
for an agreement. If the legislation is passed, an
agreement is possible. However, it would be subject
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to parliamentary scrutiny, as it would be tabled in
both houses, either one of which would be able to
revoke it. That is the advice received from the
relevant officers.
Hon. Pat Power interjected.
Hon. N. B. LUCAS - Mr Power says there is
some secret about the agreement. I am saying it will
be available for public scrutiny because it will be
tabled in the house. This project is very exciting. The
traffic movement through Melbourne that the
Exhibition Street extension to the City Link will
create will be appreciated by the community. I think
the Labor Party is worried that the project will be a
popular success and that by 1999 the traffic will
move straight through - zoom - out to
Tullamarine or wherever. People will love the City
Link. This bill allows for a small extension which
will put the finishing touches to a wonderful project.
I have great pleasure in supporting the passage of
this bill.
Hon. B. T. PULLEN (Melbourne) - I oppose the
Melbourne City Link (Further Amendment) Bill,
known as the Exhibition Street extension project.
Hon. W. R. Baxter interjected.
Hon. B. T. PULLEN - I pick up the interjection
by Mr Baxter. At least with the City Link project one
can say that a certain amount of documentation was
laid on the table. The environmental impact
statements provided people with some opportunity
of being involved. This project lacks any process of
that kind. I have never seen a second-reading speech
that is so vague about a project. The minister states:
The current plans for the project envisage a four-lane,
divided road - -

They are the current plans. It later states:
At this stage the government has not made a final
decision as to whether it will proceed with an extension
of Exhibition Street and what role Transurban might
take in this project -

that is how vague it is being explained to us Whether the project proceeds will depend, among other
things, on the satisfactory outcome of negotiations with
Transurban and its financiers.

There is no mention of any process that will let the
people of Melbourne have a voice on whether the
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project should proceed. The key point about whether
it will proceed involves the government's
negotiations with Transurban and its financiers. The
second-reading speech continues:
These negotiations are dealing with the possible
integration of the extension with the City Link project
and the commercial, legal and financial implications of
such integration.

It is an ad hoc project that was not initially

considered in the documentation and the concept of
City Link. This bill provides only the possibility of a
project if these negotiations come about. Mr Lucas
was happy to trot out plans of the project, but the
second-reading speech states:
The proposal has much to recommend it. The extension
will support the balanced development of the city,
complement the Federation Square and parkland
development and address Melbourne City Council
objectives for revitalising the eastern city precinct.

Melbourne City Council does not share those views
because it has not been consulted on this project, nor
does it have details of the pluses and minuses of
thrusting more traffic into the CBD. The council does
not know whether the extension project will be
commercially viable or a liability. No-one associated
with this bill has made an assessment of the quality
and economic activity. This end of the city is clearly
suffering from a decline for various reasons. The
impact of the activities at Crown and Southbank are
currently having a detrimental effect on businesses
in the city, especially those fine buildings in the
Collins Street precinct which many people see as
important to Melbourne.
It is an open question whether thrusting additional
traffic into the city will be of benefit, because that
traffic will not consist of people coming into the city

to shop, consume or be involved with what is
happening in the city. Those motorists may well use
Exhibition Street to get to Rathdowne Street because
that is the gateway through which they wish to
travel. We cannot be sure whether that will be the
case because there has been no examination or
debate by business, the community, councillors or
planners about the magnitude and impact of that
traffic. There has been no environmental impact
statement of the project on the neighbouring areas.
One only has to look at the proposed clip-on lane on
the freeway which will overhang the Yarra River.
The proper process with regard to a massive
construction so close to the Yarra River, which we
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regard as being important not only to Melbourne but
to the whole community - all governments would
try to improve the banks of the Yarra - would at
least be to carry out some assessment of the impact
of adding an additional lane. There has been no
architectural or landscape planning, consultation or
community comment, but we have been asked to
sign a blank cheque to allow the project to proceed.

the South Eastern Freeway. Most honourable
members know Harcourt Parade as a common
one-lane access off Punt Road onto the South Eastern
Freeway. Imagine trying to divert 18 000 vehicles
daily down narrow Gough Street and around a
right-hand turn into Cremorne Street - a mixture of
businesses and residential areas - and onto the
freeway!

To my knowledge, there has been no estimate of the
impact on the north-south streets, such as
Rathdowne Street, and the flow-on effect of extra
traffic. We know that many cities around the world
have suffered considerably from traffic congestion
and most are readdressing that situation.
Los Angeles is heavily investing billions of dollars
into public transport to ease traffic congestion.
Nearly every city is increasing its investment in
public transport. They are not trying to create
additional congestion by building freeways into
their CBDs. The justification for the original
City Link project was to enable people who had a
legitimate reason to travel from the east to the west
to do so without having to travel through the city. If
there was a planning justification, it was around that
issue. Whether it is justified as a total project is still
an open question, but at least it is a legitimate
argument for its being a free-flowing bypass freeway
system.

The construction company also wants to put up a
2 or 3-metre wall to shield Gough Street residents
from traffic noise - that would be engineering
stupidity! That set off alarm bells to me about how
carelessly the project has been conceived. Is that the
best somebody can come up with? That
demonstrated this project has not been considered
carefully. My suspicion was confirmed when I
looked at the ifs, the buts and the maybes in this
excuse for a second-reading speech.

The bill does exactly the opposite by diverting traffic
into the central business district. There will be no
protection from congestion. That will undoubtedly
have a negative impact on the environment because
the additional traffic will bring more pollution and
noise to the city.
Melbourne has an excellent public transport system.
It is horses for courses: when a person wishes to
travel into the city he or she can choose public
transport or a private vehicle. Clearly people cannot
always travel by public transport, but it must be
available as an alternative. We do not want to set up
competition between public transport and freeways.
The bill will not only make our public transport less
cost effective and reduce the benefits to the
environment but it will encourage the detrimental
impact of additional traffic.
I was alerted to the monumental shambles that this
add-on project would become when the manner in
which the construction effort at Punt Road would be
handled was brought to my attention. The engineers
desire to quickly and cheaply add traffic lanes. They
want to close Harcourt Parade and divert traffic
down Gough Street into Cremorne Street and onto

Hon. Bill Forwood - It is a second-reading
speech; it is not an excuse.
Hon. B. T. PULLEN - It's an excuse for a good
second-reading speech. I accept that correction.
Information gleaned at briefings is that construction
will cost a minimum of $90 million plus about
$120 million or $140 million for the narrowing of the
railway yards and other contingency costs, not to
mention the opportunity costs such as the loss of
parldands to be consumed by this project and the
areas forever relegated to second-class areas of land
because they will be in the shadow of or under the
freeway.
This is a critical investment in the city, yet there is no
planning process in place for it. I would have
thought somebody supporting the freeways concept
would still want to know whether there will be
decent value for money for the community in a
project of this magnitude which has such a capacity
to alter the shape of Melbourne and suburbs.
Many cities have suffered from bad planning
decisions and sometimes they never recover. We
have been wise in Melbourne. It ranks as one of the
world's most livable cities because of many planning
decisions by many people to keep to a certain scale
the quality of life aspect of our city.
In particularly the 1950s and 1960s cities throughout
the world adopted a single mentality and wiped out
their downtowns. For example, although Ottawa has
some remaining buildings in the Scottish baronial
style much of its downtown area has gone. In the
1960s new buildings were rolled out like a carpet.
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All their Collins streets and their 1930s and
Victorian-era buildings went because economics
dictated that scene for probably 10 or 15 years. They
basically destroyed their heritage.
By comparison, Washington is interesting for the
way Americans treated their capital; they insisted
that no building be higher than their capital
monument. They set a limit not according to
economics but to satisfy their nationalism and their
pride. They did not want any building to poke
through the space dominated by their monument.
That single decision in Washington has meant that
rather than knocking down an old building and then
building a skyscraper, which economics dictated,
they restore, repair and rehabilitate their buildings.
So you have a scale, a quality and an interest in
Washington that would not otherwise be there, a
result more in line with planning than purely
economic decisions.
We have made planning decisions to preserve parts
of Melbourne. Decisions of that kind deserve the
attention of people who think about Melbourne.
They deserve an opportunity for Melburnians who
have invested in Melbourne, either through
businesses or their concern for the environment, to
have a voice. This government does not allow
people a voice. That is clear in the way this bill is
drafted. The second-reading speech contains not one
word about consulting with people or even
reporting the opinion of anybody. It all hangs on
whether a proposal can be negotiated with
Transurban and deals done. That is the only factor
taken into account.
Mr Lucas said, 'Get in a car and onto a freeway.
There is nothing better than to drive from A to B'.
He said, 'Wouldn't that be a good vote winner and
isn't the Labor Party scared because it will not get
the vote of the person who wants to simply drive?'.
What is the point of that? As a driver it is true that
we often do not think further than whether we will
face a traffic light or whether our journey will be
delayed. But what a slavish way to think about our
quality of life and about planning a city! That
mentality leaves little for the future except a product
of a kind of trend planning and a desire to simply
satisfy the needs of the moment.

Mature decision makers in cities are trying to
balance the quality of life with good modes of
transport that provide for people to travel by public
transport or less environmentally damaging means
as well as providing for the motor car, which is part
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of our modem way of life. This bill does not show
any sign of careful planning having been undertaken.
I said there are no design or construction details. We
can go to the library to view plans but they are only
sketches of different areas. The first City Link bill
had associated detailed plans showing what the
project would look like and what impact it might
have. It is unusual that members of Parliament
cannot examine any detailed plans of such a costly
project. It is a blank cheque situation. There is a real
suspicion, I suppose, that this add-on extension is
actually attempting to make the whole project more
financially viable because the way it is intended to
be constructed seems to be more to capture
additional traffic to feed into City Link than to
provide a service to the CBD area. Perhaps people
who have started to assess the economic projections
for the through routes - the grand vision of taking
people quickly from one side of Melbourne to
another - are finding that the figures are not
adding up. Therefore, they have decided to initiate
an additional attractive road; but not worrying
about the impact an additional attractive road will
have on Melbourne.

In a project of this size the proponent may see the
extra $100 million, or whatever it will cost for
construction, putting aside the costs the community
will add to that, as a worthwhile investment to get
the additional traffic onto the whole route and
additional money coming in via the tolls. If that is
the case, it is the most crass way to approach
planning of any project that has come before
Parliament. Time will show whether that is the real
motivation in contrast to a decent and principled
planning approach to this project.
My contacts at the Melbourne and Yarra city
councils have told me they have not been involved
in substantial discussions regarding the benefits
or non-benefits of the project, or adequately briefed
by departmental officers. There has been no
consultation with the community or groups
interested in the quality of life and planning of
Melbourne. This lack of a genuine planning process
should be condemned. It is simply gambling with
Melbourne's future and the way this measure has
been introduced is an indictment on the
government, which now expects Parliament to vote
on it.
Hon. R. J. H. WELLS (Eumemmerring) - I join
with Mr Power in expressing my sorrow to the
workers and the families of workers who have been
injured in the City Link project. Industry is
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dangerous and the government has, through the
Minister for Finance, expressed its condolences to
those injured and to thank those who are working
on the project. That is one of the reasons why the
government has worked so hard to make sure that
Workcover provides adequately for injured people.
It is a personal tragedy for them, but it is part of life.
The government is attempting to do whatever it can
to prevent further injuries in the future and
suggestions that come forward from the men and
women in the field are most welcome.
When I nominated to speak on this bill I found that
my colleague, Mr Lucas, the other member
representing Eumemmerring Province, had also
nominated to speak. I did not know that Mr Lucas
was going to speak on this issue. It says something
about the importance of the project for greater
Melbourne. Mr Lucas and I represent the rapidly
expanding south-eastern area of Melbourne that is
said will contain more than half of Melbourne's
future urban growth. Along with other members, we
have nominated to speak during the debate on this
measure because we realise the importance of what
is happening.
I will not reiterate the matters referred to during
Mr Lucas's excellent speech. He provided details of
the project and its effect on the south-east of
Melbourne. I too share his experience in travelling
along the South Eastern Freeway and know how
vital it is to our region. I too am very gratified by the
improvements made to the freeway in ridding it of
the traffic lights through the development of
underpasses and overpasses that would have cost a
lot less had they been done when the freeway was
first built. It was stupid at the time not to
incorporate those developments in the freeway. I
remember that period well because I entered
Parliament just after the construction of the freeway
and I can recall the community debate.
This project and other similar projects are the cause
of endless debate in the community. People wonder
whether something will or will not work or should
or should not be done. Every modem city in the
world faces similar problems. As Mr Pullen has said,
modem cities are learning how to handle traffic
problems aesthetically and in a way that suits the
long-term interests of the people. As Mr Lucas said
earlier, we will never know until we try these things
whether the plans are effective, but it is better to try
than not to try.
The opposition is clutching at straws when it claims
the proposed construction is a major addition to the
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City Link project. The project will cost about 8 per
cent of the initial cost of City Link. One may argue
whether that is a major addition, but I am not sure it
is. The opposition also said it is undesirable because
it was an afterthought, but even if it were an
afterthought, it is better to do it than to not do it.
Mr Power said that the project is the biggest civil
engineering project since the Snowy Mountains
scheme. I travelled around the Snowy Mountains as
a young man, so I know something of that scheme. It
was a big scheme and the fact that the City Link
extension will cost about the same indicates how
more expensive things are today. This is a large
engineering project by world standards. I do not
agree with the view that governments should only
undertake projects if they are certain of getting them
right in the first instance. I prefer the more rational
approach of the project developing and evolving,
which is what is occurring with City Link.

The main purpose of the project is to facilitate the
construction and operation of the proposed
Exhibition Street extension to connect Exhibition
Street with the Melbourne City Link. Two distinctly
opposite views have been put forward about the
merits of the project. The government says the
extension will allow the eastern part of the city to be
emptied more quickly and enable those people
living in and visiting the south-east of the city to
have access to the sporting, recreation and
entertainment facilities in Melbourne.
Developments such as this have occurred in most
modem cities around the world. Every honourable
member will know from his or her travels that most
modem cities have experienced similar problems
and that by and large they have come up with
similar solutions, subject to the geography and
anatomy of the city. Access and egress are vital to
traverse modem cities, and freeways are built for
that purpose.
I shall turn in a moment to the question of how
far one goes in providing freeways. Of course, they
should not be objectionable, as has occurred in some
cities. Communities need access and egress points,
and this retrospective development is a good idea
and is worth exploring. Mr Pullen said that there has
not been sufficient debate on this issue. The
government does not want to waste time; it wants
the enabling legislation in place so the project can
get under way. That is a reasonable approach for a
responsible government to take. If the government
did not adopt that approach six months would be
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lost. I believe there is still sufficient opportunity
for public debate.
Mr Pullen also said that Melbourne is not just a
blessed place to live, but a blessed place because of
the calibre and great knowledge available among its
many professional people and the capacity of so
many of its citizens. I agree.

It is surely time for the debate to take off now that
the matter has been brought before the Parliament,
which is the real starting point. If in the process the
project can be improved, that will be done. If,
however, it is found that for some unforeseen reason
the project will not work, that will be brought to the
fore, too.
I would be surprised if it were possible to do
anything more than add to the project.
Conceptually, it has much going for it. I am sure that
the government, which has worked so assiduously
to improve life in our great city, will not want to
create a blot on the landscape. I believe it will be
possible to construct this road access to the City Link
so that it is not obnoxious. Like other honourable
members, I have been to various cities in the world
where constructions such as this have become
obnoxious. I do not wish to offend our overseas
friends, but it is not unreasonable to point out some
facts of life. In some cities developments that were at
first welcomed are now, 20 years later, seen to be
less desirable.
Recently, I was in Bangkok. The roads being
constructed there would never be tolerated in
Melbourne. They have been designed as they are
because they are being built too late. Bangkok is
literally clogged up. The city is so awash with
people there is no land available on which to build
roads. People spend hours making just one journey,
morning or night. The government of the day has
chosen to build what I would describe as overhead
concrete monstrosities to try to overcome the
problem.
By moving at this time the government will avoid
the clogging up of Melbourne and ensure the roads
are acceptable in the longer term. City Link is in
many ways a bypass mechanism that will help clear
the city as well. It is highly likely that, after rigorous
examination, this additional connection to City Link
will prove to be a good development because it will
provide another major egress from the city. The
proposed extension will not just be for cars, a point
not sufficiently recognised by members of the
opposition. It may include a tramline and provide
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access for pedestrians, cyclists and so on.
Considering where the extension will lead, that is all
for the good. I am pragmatic about these matters.
People might not like to have major road ways in
their city but we have to have them. For that reason,
I support the project.
For some time I lived in a smaller city in Europe
called Berne, in Switzerland. I have been talking
about ring roads. A marvellous ring road was built
in that city 30 or more years ago. I lived on one side
and travelled along the ring road's circumference to
get to work on the other side - and home again at
night - in no time at all. I always remember Berne
favourably for the facilities provided by the
hard-headed Swiss. Switzerland, a small country
with a population about a third of ours, has
constructed roads under the Alps and around the
country using a high standard of engineering.
Switzerland has proven that the job can be done and that will be the outcome in Melbourne.
As Mr Pullen pointed out, so far nothing has been
done that runs contrary to that - with the
exception, I would suggest, of the South Eastern
Freeway, built by Labor, but which the government
has now fixed. I am an optimist when it comes to
this sort of thing. One has to get in, have a go and do
the best one can. There are plenty of brains around
Melbourne. I agree with the statement in the
second-reading speech that the proposal has much
to recommend it. Time will show the government to
have been right in proceeding at this stage rather
than wringing its hands forever.
A point made by a previous government speaker
has to be made again. These agreements, if signed,
will lie on the table for later confirmation by the
Parliament. They will be available for public
examination. No attempt is being made to stop
people knowing what is proposed. The proposal is
part of an attempt by the government to provide, in
toto, a road system suitable for Melbourne, the
capital of Victoria, into the 21st century. Fixing the
South Eastern Freeway was a small but costly first
step. The second step is the Western Ring Road,
which is already nationally famous for the access it
provides to the west of the city, enabling people to
get on with life. The third step is City Link. The
eastern section of the ring road - the fourth part is also vital. We need the Hallam bypass and the
Scoresby corridor to fit in with City Link and the
eastern ring road so Melbourne can go into the next
century able to handle steady growth. I have lived in
Melbourne for so many decades that I can remember
when it took half the time it does now to travel from
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Tullamarine airport to the city. The process of road
renewal goes on inexorably: it does not stop.
I will finish by responding to a few points made by
Mr Power and Mr Pullen. It is reasonable for the
government to ask the people of Melbourne to
accept some interference in their daily activities
during the construction of a major civil engineering
project. Mr Pullen's points about this or that street
are not political matters; they are matters for
engineers, geographers and so forth to sort out. Over
the past dozen years it has not been my experience
that Parliament can handle that degree of fine print.
Those potential frustrations are for engineers,
contractors and planners to sort out and should not
influence debates such as this. We are dealing with
matters of political principle, as well as with
long-term planning and the pouring of concrete to
build major constructions that will last for centuries.
Temporary frustrations should not be given too
much room in this debate. The matters we are
discussing will influence many millions of people in
years to come, and the government has to get it right
in that sense.
Earlier the opposition put an unfair argument. A
traditional argument of the opposition is that the
government is draining rural Victoria of money it
should have to favour developments in the city, but
that is not so. The opposition often says that only
because it has nothing better to say. The toll road is
not a cost for the government of Victoria. It is being
built by private contractors with the agreement of
the government, and it will be paid for by the people
who use it.
I have always supported the principle of toll roads.
Why should one generation pay for all the future use
of our infrastructure. It is much fairer if the people
who use a facility pay for using it. I have paid the
toll to use the Sydney Harbour Bridge for years. The
bridge still has not been paid off, but we have had
the bridge to use for all that time. The then
government's decision to build such a big project
did not take the New South Wales government to
the brink of semi-bankruptcy. Similarly, there will be
no problems with the building of the City Link,
because it will be built using non-government
money.
I am sure that Australian roads will increasingly be
built in this way for the simple reason that our
population is so small our governments cannot
handle the cost. Our country is roughly the same
size as the United States of America but has only
one-seventeenth of its population. If tolls are not
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used, major new roads will not be developed. The
use of tolls is highly desirable. It is time the
opposition recognised that and stopped talking
about money being drained from other areas,
because that is not happening.
The question of world health standards has to date
been faced up to in the development of projects such
as this. I am happy the issue will be addressed by
contractors and other professionals because, again,
Parliament is not able to deal with that sort of fine
print. The opposition's lead spokesman did not raise
any adequate objections to the bill. He said the core
of Labor's opposition is that the legislation will
proceed based on reaching agreement with
Transfield and the bottom line will be acceptable.
Let's hear the opposition's real position. Does it
support industry? Is it prepared to allow industry to
make a profit?
The British Prime Minister, Tony Blair, will fall if he
breaks his word about supporting industry. That is
what went wrong here with the Cain and Kimer
governments. I remind the shadow spokesman that
the loss of Victoria's State Bank remains the symbol
of the failure of the Labor socialist government. I
urge him not to try and have things both ways. It is
time the Labor opposition proved it backs industry,
and that means allowing industry to make a profit.
Otherwise, why would you expect Transfield
Obayashi to become involved? That is obviously not
a good reason to oppose the bill.
I turn to deal with the issue of safety. We have said
there are no guarantees but that we will work to
ensure the safety of people in the workplace.
Mr Power said he opposed the bill because it is
inappropriate and lacking in detail and has not been
exposed to public scrutiny. We will see what other
people think about the bill being inappropriate. The
other matters will certainly be settled before the
extension is built. I believe the opposition has not
given an adequate explanation for its willingness to
vote against the bill.
I will finish with a comment on Mr Pullen's
contribution. He tried to make a point about not
being able to debate the matter. The bill has only just
come before the people of Victoria, and I believe it
can be debated from here on. Mr Pullen talked about
specialist journeys and general journeys. No matter
what you do around the world, people who want to
do four things in a day may not be able to do so
using public transport. They will require cars
instead - which have not gone out of fashion.
Americans tried to convert from big cars to small
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cars but the manufacturers started to go broke.
People want cars and therefore legislators have to
make it possible for people to use them. The
government certainly favours public transport, but it
is not the answer to the whole situation. The
opposition has been disingenuous for years in trying
to pretend public transport is the whole answer; it is
only part of the answer.
This is not a huge project. It is a valuable project,
involving a fair amount of money - $100 million. If
we can get the project right, the returns are likely to
be great. Indeed it will add cream to the cake. It is a
project that has to be successful! I welcome the
project and I look forward to the government's
working out the details as we go forward. I also look
forward to the extension being built. I commend the
bill to the house.
Hon. P. A. KA TSAMBANIS (Monash) -It is a
pleasure to speak in support of the bill. The debate
highlights the major difference between the Kennett
government and the Labor opposition, which can be
summarised in one word - vision. This government
has a vision to build a better Victoria and a better
Melbourne for the enjoyment of all Victorians. That
contrasts sharply with the myopic view of the
opposition, which opposes nearly every change the
government proposes without offering any
alternatives. Does it oppose the extension because it
has a better proposal? No. Labor simply opposes it
based on some sort of ideological perspective.
The opposition has an aversion to freeways that
facilitate the flow of traffic throughout Victoria and
especially through inner Melbourne. As Mr Lucas
and Dr Wells have demonstrated, the former Labor
government's myopic view led to the creation of
what was colloquially known as the South Eastern
Car Park. Everyone knew when it was built that
more than two lanes in each direction were required
because it was a major road. However, that is all we
got.
That was not the worst thing. That major road,
supposedly built as a freeway, had four sets of traffic
lights - one set at Toorak Road, one set at Tooronga
Road, one set at Burke Road and one set at Warrigal
Road. I should point out that every one of those sets
of traffic lights was smack bang in my province! The
people of Monash Province and the other
south-eastern provinces suffered the consequences.
Indeed, the whole south-east of Victoria, including
Gippsland, suffered as a result of Labor's myopiC
view, which was fuelled by an ideological
opposition to freeways.
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Hon. T. C. Theophanous - And now they get
tolls instead.
Hon. P. A. KATSAMBANIS - If you give me
time I will get to the tolls. Those traffic lights were
not put there to facilitate the traffic flow or to in
some way improve the road network in Victoria for
the betterment of the people of Victoria. They were
simply put there because the Labor Party had an
ideological opposition to building roads without
traffic lights on them. That is how Labor would
again govern Victoria if given the opportunity.
Heaven forbid that that happens in a hurry! By
contrast, the Kennett government has shown great
vision. City Link is one more example of how that
vision is contributing to building a better Victoria for
all Victorians.
As was outlined earlier in the debate City Link is
probably the largest infrastructure project since the
Snowy Mountains Hydro-Electric Scheme 40 years
ago. Not only will it create substantial employment
opportunities in Victoria, especially during the
construction phase - Mr Lucas talked about the
levels of construction and jobs that are being
created - it will also facilitate traffic flows
throughout Melbourne. That will in turn attract
industry, which will benefit all Victorians for many
years to come. City Link is an innovative project. It is
the first build, own, operate and transfer scheme colloquially known as a BOOT scheme introduced by the government. I am sure it will not
be the last, because it is a great way of funding major
infrastructure projects. BOOT schemes will ensure
the costs of projects such as this are passed on to
those who use them and not to the great mass of
Victorians who may choose not to.
The Kennett government's vision was again
demonstrated in its handling of those great
Melbourne eyesores, the Gas and Fuel towers. That
site had been unpleasant to look at for many years,
certainly throughout most of my lifetime. I am glad
to say the towers have been demolished, which has
had the benefit of opening up the whole area.
Building Federation Square in place of the Gas and
Fuel towers has given rise to the proposal to extend
Exhibition Street and connect it to the City Link
project. That is envisaged, and one hopes it will go
ahead in the future. That in turn gives us the
opportunity to build a link to the CBD direct from
the south-eastern suburbs.
I point out the detrimental effects the decision to
close Swans ton Street to through traffic has had on
the central and eastern sections of the CBD. I make
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no bones about the fact that there is no direct link
from the eastern end of the city to the suburbs south
of the Yarra. Swans ton Street was the eastern most
point at which anyone travelling from the
south-eastern suburbs could get access to the city.
That has now been closed off, and as a result the
only southern links to the CBD are along King and
Clarendon streets, a long way from the eastern end.
The extension will give motorists travelling from the
south-eastern suburbs direct access for the first time
to the CBD without their having to go either through
Richmond or right across town and then along King
or Clarendon streets. That will be a major positive
for the millions of people living in the south-eastern
corridor.
Hon. T. C. Theophanous - Yes, we will all have
to pay tolls.
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and Fuel towers site. All honourable members
would agree that those towers were a blot on the
landscape of Melbourne. Thankfully, they have
finally been demolished and we now get a great
view from the south straight into the CBD. Once
built Federation Square will provide a wonderful
public asset in the heart of the city linking the Yarra
with the CBD. Part of that development will be the
road adjoining the City Link, which will be of
immense benefit to all Victorians as well as to the
people in the south-east and the inner south-east
who have to contend with heavy traffic which
currently seeks a quicker path into the CBD and
sometimes around it. South Yarra, South Melbourne
and Malvern are host to a lot of traffic that is runung
the local streets into highways. As I stated earlier,
that was at the behest of the previous Labor
government, which built the shameful arterial that
turned it into a car park!

Hon. K. M. Smith - Only if you use it.
Hon. P. A. KA TSAMBANIS - For the benefit of
the Leader of the Opposition, I will refer to tolls soon.
Sitting suspended 6.30 p.m. to 8.03 p.m.
Hon. P. A. KATSAMBANIS - I faced a few
overs just before dinner. The bowling was erratic,
but I will play myself back in with a view to a long
innings.
The Melbourne City Link (Further Amendment) Bill
highlights the vision of the Kennett government
which is in sharp contrast to the myopic view of the
opposition. With the closure of Swans ton Street a
few years ago access roads to the Melbourne CBO
when travelling south are restricted solely to the
western end of the CBO and motorists from the
eastern suburbs have no access; that means
inequities for the commercial and retail businesses in
that part of the CBD.
For the first time in many years the proposed
extension of Exhibition Street to link in with the
Melbourne City Link project near Punt Road will
enable people who live south of the Yarra direct
access into the eastern part of the CBO. That is a
positive step towards revitalising the area around
Exhibition Street.
The parliamentary precinct - the Paris end of
Collins Street, the restaurant and entertainment end
of Bourke Street and the precincts around Lonsdale
Street - will be revitalised after this project's
completion. This is possible because Federation
Square will eventually be built on the former Gas

As Mr Lucas pointed out earlier, the people in my
electorate and those further out in the south-east will
benefit from the removal of the traffic lights along
the arterial. People say how wonderful it is to be
able to get onto the South Eastern Freeway at Punt
Road without having to go via side streets in
Richmond and to get off at Burke Road, High Street
or Warrigal Road in a short space of time without
having to contend with traffic lights.
Malvern residents are concerned about freeways as a
result of the traffic lights in the middle of the road, a
situation that has resulted in trucks having to brake
suddenly, especially at night, and causing a lot of
congestion and extra noise. Since the removal of the
traffic lights it would not surprise honourable
members to note that the only comments about the
noise have been positive. Since the traffic now flows
smoothly through the area, the only comments the
honourable member for Malvern in the other place,
Robert Doyle, and I get are that there has been a
positive improvement in noise levels due to the fact
that the stop-start element has been removed. The
noise attenuation devices on the South Eastern
Freeway are state of the art. We are seeing the
benefit of technology at work to ensure that the
noise for people who live close to the freeway is
reduced to an almost negligible level. That is a
positive step and absolutely fundamental to what
the government is about: ensuring the right type of
service and at the same time minimising the impact
on Victorians. The government will continue to do
that with the rest of the City Link project.
As I have already outlined, the road that will
connect Exhibition Street to the City Link will have
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major benefits not only to people who use City Link
but also to the people who want direct access to the
eastern end of the CBD from the south-eastern
suburbs. Mr Power was horrified that portions of the
road would be elevated. I point out to Mr Power that
much of the road will be built over the Jolimont rail
yards. I fail to see how that would be done unless
the roads were elevated. Given the depth of the rail
yards and the current height of the road, it would be
impossible to tunnel underneath them. The only
other way to link Exhibition Street to the south and
onto the freeway would be to elevate the road.
Hon. Pat Power interjected.
Hon. P. A. KA TSAMBANIS - Mr Power, I am
not an engineer and I would not be able to tell you
the exact height of it. I am sure it would be at the
required level to ensure not only an efficient railway
crossing but also that the road would be elevated to
a height to fit in with its surroundings, especially
Federation Square which will be developed between
now and the year 2001. I am sure that the road
construction will be sympathetic to its surroundings.
Astoundingly, both Mr Pullen and Mr Power spoke
about the cost of reducing the size of the Jolimont
rail yards. As convenient and effective as they are,
the Jolimont rail yards are a blight on Melbourne's
urban landscape. Any reduction in that eyesore
located at the city edge, right on the banks of the
wonderful Yarra River, would be positive. Mr Power
and Mr Pullen should seriously reconsider their
opposition to removing the Jolimont rail yards from
the heart of Melbourne. I believe that most
government members would view the removal of
those rail yards as a positive step. It is an indictment
of the Labor Party that it would question the
removal of some of those unused train tracks.
Indeed, those tracks are not used for trains to service
Melbourne but, rather, to park trains.
City Link will deliver the same benefits to motorists
who travel into the city as that experienced by
motorists who currently travel in a southerly
direction on the South Eastern Freeway. Mr Lucas
pointed out that people complain and say, 'The
South Eastern Freeway is great on the way out at the
moment but on the way into town, the minute we
get near Punt Road the traffic clogs up again'. That
has been a problem since the road was built in the
1960s. City Link will alleviate that traffic congestion
and it will mean that traffic will continue to flow
rather than pour onto Punt Road in dribs and drabs.
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Construction of the Exhibition Street link will mean
that those people who have business in the central
business district will be able to drive directly into the
CBD rather than pour onto Punt Road or continue
right around the city onto either King Street or
Clarendon Street and then have to battle all the way
back from west to east to transact their business in
the eastern part of the CBD.
Mr Power and Mr Pullen foresaw traffic-flow
problems in the northern part of Melbourne,
particularly through Carlton. Motorists who want to
get to Carlton will get there and those who do not
want to go there will drive to their destinations.
There will be no significant impact on traffic flow
through the northern suburbs directly to the north of
the CBD, especially through areas like Carlton and
Fitzroy. If anything, it will probably alleviate some
of the traffic flow through Punt Road which
currently worms its way across the city, because City
Link will remove the traffic from the Tullamarine
Freeway and re-route it through the Yarra bridge.
Again, that will be a positive effect.

The opposition raised the issue of tolls. I put on
record my support for using tolls to finance and
build roads such as City Link. The reason I highlight
my support for tolls is that tolls ensure that people
who use the road, over time, are those who actually
pay for the road. That is logical and makes good
sense. The other alternative is to levy a taxLabor's alternative at the last state election - on all
Victorians to include people who do not use the
road. They include people who do not have a car
and rely solely on public transport, people who live
outside the area and do not use the road or, as
pointed out to me by people who live in the area I
represent, significant numbers of people who do not
feel comfortable driving on major arterial roads and
freeways and prefer to use local streets. All of those
groups should not be penalised by certain
individuals who want the ease and convenience of
City Link. Tolls would be an appropriate method of
financing City Link.
Toll collections here would be an improvement on
the tried methods in other states. One motorway in
south-east Queensland has toll booths every 2 or
3 kilometres where motorists have to stop and throw
in a couple of coins. That takes far too long and
removes the benefits of an expressway by creating
stop-start traffic. City Link will remove stop-start
traffic and have a more appropriate method of toll
collection by the use of transponders.
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I have worn out most opposition members. So I
conclude by reiterating my support for the bill, City
Link and the proposed Exhibition Street extension. I
am greatly confident that the government and
Transurban will reach an agreement that will be
both viable for the corporation and appropriate for
the people of Victoria and, in time, that agreement
will be tabled in Parliament and opened to full
scrutiny. I welcome the opportunity to have spoken
on the bill and I commend it to the house.
Hon. S. M. NGUYEN (Melbourne West) - I
oppose the Melbourne City Link (Further
Amendment) Bill. The bill has a number of
important flaws which include: extending tolls to
city roads; traffic management problems raised in
the original plan; and compensation paid to
Transurban for the extension of Exhibition Street.
Combined with the fact that there are no details or
time lines for the completion of the project, this bill
is one of the more extraordinary pieces of legislation
to come before the house. It will become yet another
testament to the government's accommodating big
business with sweetheart deals at the expense of
small business and family households.
Under the bill two additional tolling places will be
built: one between Punt Road and Swan Street and
one between Swan and Flinders streets. According
to the Melbourne City Link Authority there will be
two extra tolling places in each direction. For those
regularly travelling along that short extension from
the South Eastern Freeway to the CBD it means
passing through four more tolling places in a day!
That can only dramatically increase the costs of
people living in the south-eastern suburbs and
working in the central business district.
Under the original City Link bill the toll was set at
50 cents per section - or $2 to get onto and off the
freeway. But that was calculated from 1995. A cost
escalator formula has, in effect, been increasing the
City Link tolls from 1 January 1995 at a rate much
greater than inflation. The new rates will apply
when City Link is fully commissioned in 2000. They
are substantially higher than the tolls the
government outlined in the original City Link
legislation. They have been increasing at a rate faster
than the CPI for five years and will continue to go
up for many years to come.

It is important to point out that the effect of these
tolls will be disproportionate. Lower and
middle-income families from the south-eastern
suburbs will find it harder to pay the tolls, and if
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Melbourne's experience with tollgates on the West
Gate Bridge is any indication people will take
secondary roads to avoid paying the toll. Small
businesses, particularly smaller transport
companies, private couriers and taxis, will be forced
to pass on the additional cost to customers. By
comparison, because of higher turnover, large
business will be in a better position to afford the tolls.
At page 19 of today's Herald Sun an article by
Stephen Mayne entitled 'Give Battlers a Break'
outlines the huge differences that exist between the
cost of electricity per kilowatt for big business,
households and small business respectively. It is
estimated that some big businesses, such as Crown
Casino, will pay 3.5 cents per kilowatt in 1997-98,
compared with 14 cents for small businesses and
12 cents for households. That means Crown will be
paying an estimated $4 million next financial year. If
Crown paid the same rates as small businesses its
electricity bill would be $16 million. What
guarantees will the government provide that all
users of City Link will be paying the same rates? As
the Treasurer recently said in relation to selling off
the Gas and Fuel:
I want to emphasise that the government's objective is
that all customers should be able to benefit from gas
reform, not simply those that are in a privileged
position to be able to negotiate a good deal for
themselves.

What is to stop major businesses, such as large
transport and freight companies, from negotiating
individual agreements with Transurban on the tolls
that their drivers will pay? If the government fails to
legislate to ensure that all users of City Link pay the
same toll rate there will be nothing to stop the same
differences occurring in toll rates as have occurred in
electricity rates.
It is very important to ensure the future equity of

Victoria's service costs and rates. I strongly urge the
government to outline whether it intends to
guarantee that Victorian families and small
businesses will not be forced to bear a
disproportionate cost of the tolls and how it
proposes to honour that guarantee.
The changes to City Link in the bill underline the
traffic management problems in the original
legislation, and break previously given
commitments. Harcourt Parade will now not be
widened from one lane to two, as outlined in the
City Link agreement. That will forcibly encourage
people to use the Exhibition Street extension by
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limiting the amount of traffic that is able to flow off
Punt Road onto the South Eastern Freeway. The
government clearly wants to encourage motorists to
go through the city and through the two additional
tolling places proposed to be placed on the
extension. The refusal to widen Harcourt Parade is
consistent with traffic measures the government
agreed to under the original City Link design.
The Exhibition Street extension will require the
widening of the South Eastern Freeway from Punt
Road to Burnley. The southern side of the South
Eastern Freeway runs close to the Yarra River and an
additionallaneway will need to be clipped onto the
southern side of the freeway so that motorists can
use an exit ramp to travel over the tunnel portal and
onto the Exhibition Street extension in preference to
going down the long tunnel. There has been no
proposal by the government to undertake an
environmental impact study of the effect of the
extension on the Yarra River, the sports and
entertainment precincts or the parks and gardens.
The proposed extension of Exhibition Street and the
upgrading of AIexandra Avenue and Rathdowne
Street will encourage motorists travelling from the
north to turn off Hoddle Street and travel down the
feeder ramp that Rathdowne Street will become.
TItis will dramatically increase the volume of traffic
travelling through residential areas north of the city.
The closure of Batman Avenue between St Kilda
Road and where the new extension jOins City Link
will have a huge effect on public transport, which
currently does an excellent job of servicing the
public travelling from Flinders Street station to, for
example, the National Tennis Centre during the
Australian Open. Under the proposal in the bill
trams will run along Flinders Street and then down
the new Exhibition Street extension. Flinders Street
is already heavily used by footy followers for
matches at the Melbourne Cricket Ground and is the
start of a major route to the eastern suburbs. City
Circle trams also use the same route to Exhibition
Street.
Have any government members driven along
Flinders Street towards the MCG between 4 p.m.
and 6 p.m. of a Saturday or Sunday evening during
the football season? If they had, they would know
tha tit can take up to half an hour to cover the
distance between Swans ton and Spring streets in
either direction. Additional trams along this route
will only add to the congestion.
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Another issue that needs to be raised is the fact that
the bill represents an attempt by the government to
pay compensation to the City Link developers. The
original City Link project experienced a huge
blow-out. As a result, the government was forced to
contribute an additional $300 million of taxpayers'
money. The Exhibition Street extension has been
estimated to cost $90 million, but I strongly suspect
the final figure will be significantly higher than that.
The public could mistakenly believe the tolls
charged will pay for the cost of the Exhibition Street
extension, whereas the government will pay for the
extension with taxpayers' dollars in order to make it
attractive for Transurban to include it as part of the
34-year lease arrangement for the whole City Link
project.
Unlike the City Link project, which to make it
commercially viable so that private enterprise would
pay for its construction had as its main selling point
that tolls would be charged, the extension will be
paid for by the taxpayer, and Transurban will collect
the tolls. Because the project will break one of the
agreed traffic measures and consequently
Transurban will able to make a claim for
compensation, the government has placed a toll on
the road. The toll is not to pay for the cost of
building the road but to pay Transurban for the cost
of breaking traffic measures.
Honourable members should also be aware of the
safety issues around the Transfield-Obayashi section
of the City Link project. Page 5 of today's Age carries
an article that details the industrial accidents that
have occurred since construction commenced. It
states:
... there had been four underground cave-ins at the
Transfield sites, including the fatal one, and the injury
rate has been 'extremely, unusually high' compared
with that of the other City Link contractor,
Baulderstone Homibrook.
Justin O'Connor, 28, fell into a hole that caved in on
him at a Transfield City Link tunnelling site a fortnight
ago. He died in hospital five days later.
Mr Kingharn said that in the past six months a dozen
workers out of the 300 or 400 workers had been
seriously injured in the Transfield section. Three
workers had lost fingers, one had lost a hand after it
was crushed ... one was severely burned when his
protective vest caught fire, one broke an ann and
another broke a leg. Most accidents were in the
tunnelling sections.

MELBOURNE CITY LINK (FURTHER AMENDMENT) BILL
1128

COUNCIL

Workers have been twice evacuated from the tunnel
and treated for smoke inhalation and for toxic fume
inhalation.

If the construction of the Exhibition Street extension
goes ahead, I strongly urge the government to work
with the trade union movement to ensure that
similar injuries and loss of life do not occur on the
project. The government has spent a great deal of
money during the past few years emphasising the
importance of safety in the workplace. The fact that
construction workers have experienced these injuries
and there has been a death clearly shows there has
been a breakdown in safety standards on the site. I
am sure I speak for all opposition members when I
say that the opposition will be vigilant in its defence
of workers on the issue of workplace safety. I
strongly encourage the government to heed the
message of its own advertising campaign on
workplace safety.
In conclusion, I urge honourable members to reject

the bill. It deals with traffic management problems
that are contained in the original legislation, will
require people to pay tolls if they wish to travel on
city roads, will have a detrimental impact on
Melbourne's sports precincts and parks, and will
provide compensation to Transurban.
It is particularly disturbing that the government has

provided no details of the plaruting, time lines and
real cost of the project because the people of Victoria
will be paying for its construction. As was raised in
another place, the bill contains no proclamation date
and no sunset clause. The Scrutiny of Acts and
Regulations Committee has already raised serious
concerns about other pieces of legislation with
similar characteristics. For these reasons, I urge
honourable members to vote against the bill.
Hon. B. N. ATKINSON (Koonung) - I am
somewhat bemused by the position taken by the
opposition during the debate, because when the
original bill was introduced during the last
Parliament the opposition took the view that the
very detailed legislation had far too many problems
associated with it and the project would not be
advantageous to Victoria. The opposition said that
the City Link project would not solve the problems
that it was supposed to address.
Subsequently the opposition has embraced the
City Link project. It has changed its position. It now
supports City Link but now wants to sit on the fence
and not recognise the value of extending the project,
which the government believes will have significant
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benefits for Victoria and for Melbourne's central
business district.
On this occasion the legislation has been criticised
because of its lack of detail, which is curious given
that opposition speakers have recognised that it is
enabling legislation which does not encompass all
the agreements that might be associated with the
project should it proceed. During the break between
the spring and autumn sessional periods I had the
opportunity of taking a group of members of
Parliament from both sides of the house to look at
the progress on the construction of the City Link
project. Most members were impressed, firstly, by
the amount of work that had been achieved on the
ground to that time and, secondly, with the
technology that was being used.

The work at the Transfield end involves world-best
cutting-edge technology, particularly in the
approach to the tunnelling projects. The members
involved were most impressed by the scale and
extent of the project, as well as by the way it will
connect key freeways and major roads carrying
traffic around Melbourne. It will provide access to
Significant parts of Melbourne, including the airport,
the port and the CBD.
While we looked at the project the logic of
proceeding with a project that would provide
greater access to the CBD became obvious to a
number of the members involved, particularly given
that in October 1996 the Minister for Plaruting and
Local Government had made a statement in another
place that the Exhibition Street extension was being
considered by the government.
In many ways the extension would complete the
City Link project. That does not mean to say there
was anything wrong with the original project, as has
been conveniently suggested during the debate
tonight. The original project as it was first envisaged
was a complete project. This legislation simply
provides an opportunity to expand the original
project and is not designed to rectify any problem.
Given Mr Pullen's comments it is interesting to
consider that one of the key protagonists on the
project was the Melbourne City Council. Mr Pullen
said members of the Melbourne City Council had
not been consulted and had all sorts of reservations
about the project.

As I said, the Melbourne City Council was among
the main protagonists of the extension. It asked the
government to consider taking up the project, and so
it has been taken up. The bill is not an opportunity

MELBOURNE CITY LINK (FURTHER AMENDMENT) BILL

Tuesday, 27 May 1997

COUNCIL

1129

to give some greater advantage to the joint venture
partners in the City Link project. Rather it extends a
project that will be of considerable benefit to all
Victorians, and that is why the government does not
shy away from it. The government is impressed with
the opportunities offered by the project, which it is
pleased to bring before the house. Government
members hope the necessary agreements will be
reached to enable the project to go ahead.

As has been mentioned, the government has not
made a final decision on whether it will proceed
with the extension of Exhibition Street or what role
Transurban might take in it. Progress depends,
among other things, on satisfactory negotiations
with Transurban and its financiers and the
government's ability to bring the project in on
budget - that is, within the cost-benefit parameters
the government wishes to pursue.

I will not elaborate on the scale of the project, which
was described accurately by Mr Power and others. I
am sure honourable members have not overlooked
the number of technical provisions in the bill which
refer to land exchanges and so forth and which
facilitate the continued proper planning and
implementation of the City Link project. The
substantive part of the bill concerns the proposed
Exhibition Street extension. It will generate a
number of key benefits, some of which Mr Lucas
alluded to.

On a number of occasions members of the
opposition have expressed some concern about the
possibility of building the project for the $90 million
that has been referred to. The government is mindful
of the costs associated with the project and its ability
to deliver the project within fairly strict cost-benefit
parameters. Those factors will form part of any final
decision about proceeding with the project, as will
Transurban's agreement.

Some of the benefits will include improved traffic
movements. Notwithstanding the contributions of
several members of the opposition, the extension
will enhance the management of traffic in and
around the CBD. It will improve access to and
linkages between the city, the sports and
entertainment precinct and other areas south of the
Yarra River. Other honourable members may have
mentioned it, but I will refer anyway to what I
consider to be one of the major benefits of the bill.
The government would not be able to spend the
money necessary to achieve what is effectively a
by-product of the proposed extension. More
parkland and more public open space areas will be
created, and access from the city to the northern side
of the Yarra River will be made easier. The parkland
development around Federation Square will offer
exciting opportunities for those who regularly come
to the business district and for all Victorians who
travel to the city. That is one of the key advantages
of the bill, notwithstanding that it must be seen in
proportion to the total project.
When talking about public transport Mr Power
referred to some possible disruption to the tram
system, certainly in the precinct of the major
entertainment and sports venues. Contrary to the
position he put to the house, if satisfactory
agreement is reached and the extension goes ahead,
the opportunity will exist to improve public
transport not only to the entertainment and sports
venues but in the general area by linking some areas
of Richmond with the CBD.

Other commercial, legal and financial implications
will be looked at, as will the traffic management
issues that have been raised by a number of
speakers. I accept that genuine concerns have been
raised, particularly by those whose electorates will
be directly affected. It goes without saying that the
government is concerned about the effects of the
project on traffic circulation in around and around
Mr Nguyen's and Mr Pullen's electorates. It will be
looking at some of the ways in which the resultant
traffic might be better managed.
I will confine the remainder of my remarks to some
of the issues raised and the concerns expressed by
other speakers. Mr Power referred to comments
made by the Scrutiny of Acts and Regulations
Committee, which said it would prefer that the bill
contain a proclamation date. The reason the bill does
not contain a forced commencement date is that, as
the second-reading speech says, a final decision to
proceed with the proposed project has not yet been
made. It would be foolish to nominate a date to give
effect to the project in the absence of an agreement to
proceed with it. That has implications for a range of
other matters that relate to allocations of land, land
swaps, jurisdiction over land or the control of land
by committees of management. The enactment of a
number of provisions depends on the project
proceeding; so again, it would be foolish to include a
commencement date for the project ahead of time.
It has been suggested that the project is the subject of
some secret deal, that the bill does not provide the
full details because the government has made up its
mind and that the house is being asked to endorse
the project without being fully informed. I assure
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members of the house that in passing the proposed
legislation Parliament is not being asked at this time
to approve any agreement reached between the
government and Transurban on the extension of
Exhibition Street. As a number of government
members have said, Parliament is simply being
asked to agree to the legislative framework that will
facilitate the project going ahead should agreement
be reached. As a couple of government members,
particularly Mr Lucas, have also mentioned, any
agreement will certainly be subject to parliamentary
scrutiny. It will be tabled in both houses and either
house will be able to revoke it in the event that a
majority of members find it unsatisfactory.
Comment has been made about the possible
disruption of trams in Batman Avenue. As I said, the
proposed extension will provide the opportunity to
improve public transport facilities, particularly in
the sports and entertainment precinct. Should the
project go ahead, it is envisaged that some changes
will be made to the facilities in Batman Avenue.
However, those changes would be generally
welcomed by Melburnians. The extension will
improve access to the Yarra River for a wide range
of people, including walkers, cyclists and those who
enjoy the gardens and the other public open space
that now fronts the Yarra. All those people will
enjoy the additional public open space along the
river that will be returned to the people of
Melbourne once Federation Square is built and the
rail yards are contracted. That will be significant. It
is a benefit, and the tram movements in and around
that area will be regarded by people using those
facilities as far more direct, accessible and
convenient than the services currently in place.
Mr Pullen said the Melbourne City Council had
some concerns about the project. As I have told the
house, the council brought the project to the
government and the government took it up and
explored it. This project is not something that seeks
to give Transurban some great new advantage.
Indeed, the tolls that have been spoken about a
number of times in this debate are not about any
compensation package for Transurban nor are they
designed to give it a much greater income. The tolls
are simply designed to recover the construction costs
of the extension project should it proceed and, as
with the original project, eventually it will revert to
the ownership of the people of Victoria. Contrary to
what Mr Pullen said, I do not believe - certainly in
bringing it to the government the Melbourne City
Council did not believe - this project will throttle
the CBD. Rather, the government and the council see
this project facilitating better access to the city.

Tuesday, 27 May 1997

Some of the environmental issues related to the
project that have been considered and will continue
to be looked at by the City Link Authority,
Transurban and the government should the project
proceed include improved access to the river, better
public transport, improvements to the sports
precinct and better access. The authority will
consider the issues of noise attenuation that caught
Mr Power's attention in recent weeks. The improved
traffic flow and certainly the reduction ef vehicle
emissions achieved by this sort of road project are
widely acknowledged by most authorities dealing
with motor vehicle pollution. Significant
environmental benefits will accrue in the improved
movement of traffic throughout this area, and the
Exhibition Street extension will support that.
The council and I see this project as something that
will continue to support the revitalisation of the
central business district. More people now live in the
CBO and the council is very concerned about
providing proper amenities for those people. There
is also concern about the amenities for people in
areas adjoining the road project, particularly Carlton
and Richmond and the areas around the sections of
the Tullamarine Freeway that have been mentioned
at different times during this debate. The point is
that the council is pursuing a Significant range of
strategies for the revitalisation of the CBD in the
proviSion of entertainment facilities, retail and
residential facilities. That project is part of the
council's broader strategy of density maximisation
and traffic movement through the CBD. It is one of
the reasons it saw the Exhibition Street extension as
very valuable to the overall plan.
I understood what was said about the safety of the
workplace, particularly by Mr Nguyen in his
comments towards the end of his speech. I would
not want the comments he made about the
Transfield side of the development to be taken out of
context. It need not be seen as a bad manager of a
workplace site compared to Baulderstone
Hornibrook Pty Ltd. I make that point because the
technology Transfield is using is cutting-edge
technology and it is a difficult project. Honourable
members who visited the work sites will have seen
how the Yarra River is being dammed to allow the
tunnel construction under the river. They will have
seen the freezing process that was used to create
other tunnels in other parts of that constructionthat is leading-edge technology. It is difficult and it
is not without its risks, but I assure the house that
the people I have spoken to from the City Link
Authority have at all times been impressed with
Transfield, and Baulderstone has impressed with its
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preparedness and keenness to maintain a safe
workplace and to complete the project without the
workplace accidents that might have occurred in the
past.
All employers know it is in their interests to
maintain the safest possible workplaces and to be
mindful of the risks involved in construction,
particularly when dealing with the sort of risks
associated with the Transfield sites. I assure the
house that the contractors are doing everything they
can to maintain safe workplaces and ensure the
vigilance of both their employees and their
supervisory people in keeping accidents to an
absolute minimum. As the Minister for Finance said
the other day, one accident is one accident too many,
and I assure the house that the contractors do not
want to see accidents happen.
Finally, I refer to the comments of Mr Nguyen with
regard to the costs associated with tolls and the
impact they may have on people wanting to use the
facilities. I make the point - that alternative roads
are available. People will not be forced to use the
City link to get to their destination and they
certainly will not be forced to use the Exhibition
Street extension to gain access to the CBD. It simply
provides another alternative to motorists; it provides
some additional convenience in the way the traffic
moves in and out of the CBD and in the way people
might move to other destinations around greater
Melbourne. Alternative routes will be available. The
extension of Exhibition Street will not result in the
closure of any other roads, and the extension of a
small part of Batman Avenue will improve access to
the river and parklands. There is no intention to
change or throttle other roads. Accordingly, the
option as to whether motorists pay a toll is totally up
to them; it is a matter of choice. As Mr Baxter said
during the marathon debate on the principal
legislation in the last Parliament, all motorists will
be measuring the costs of the toll against the savings
they will make in time and the running costs of their
vehicles as they access more direct routes to the
destinations made available throughout greater
Melbourne. That is very important.
The bill is important in the context of the City Link
project. It is enabling legislation - I hope some
more information on the project is laid on the table
in the spring session - and I certainly hope
honourable members support it because it provides
tremendous opportunities for Melbourne. It is a
Significant enhancement of the City link project. The
bill is not necessary to address an error in the
original project; it significantly enhances the project.

It is for the benefit of all Victorians, and I commend
the bill to the house.
House divided on motion:

Ayes, 32
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
Birrell, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegely, Mr
Forwood,Mr

Furletti,Mr
HalI,Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lueas,Mr
Powell,Mrs
Ross, Dr
Smith,Mr
Smith,Ms
Stoney, Mr (Teller)
Strong, Mr
Varty,Mrs
Wells,Dr
Wilding, Mrs (Teller)

Noes, 9
Eren,Mr
Gould, Miss (Teller)
Hogg, Mrs
MeLean, Mrs
Nguyen, Mr (Teller)

Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr

Luekins,Mrs

Nardella, Mr

Pair
Motion agreed to.
Read second time.

Third reading
Hon. R. M. HALLAM (Minister for Finance) By leave, I move:
That this bill be now read a third time.

I commend honourable members who have
contributed to this evening's debate for a range of
well reasoned and thoughtful contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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with the State Public Services Federation of Victoria.
Proposed section 26(1) states:

Sessional orders
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That so much of the sessional orders be suspended as
would prevent new business being taken after
10.00 p.m. during the sitting of the Council this day.

Motion agreed to.

MISCELLANEOUS ACTS (OMNIBUS
No. 3) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. I. KNOWLES (Minister for Health.)
Hon. M. M. GOULD (Doutta Galla) - The
Miscellaneous Acts (Omnibus No. 3) Bill amends
about 10 different acts and covers half a dozen
different ministers and shadow ministers and a
number of important policy issues. They have all
been wrapped into one bill, but there is nothing in
common between the various amendments
proposed for the different acts. A bill which
proposes to change so many different acts is a recipe
for mistakes and removes the ability to properly
debate the issues raised. For that reason I move the
following reasoned amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this legislation not proceed
until(a) adequate consultation has occurred with electorate
officers, the State Public Services Federation and
members of Parliament about part 8;
Cb) the government has promulgated adequate
guidelines for outsourcing in public statutory
authorities and established an appropriate
mechanism for enforcing such guidelines; and
(c) the bill has been divided into five bills comprising
the - (i) Treasury and Finance Acts (Amendment)
Bill; (ii) Health Acts <Miscellaneous Amendments)
Bill; (ill) Agriculture and Resources Acts
(Amendment) Bill; (iv) Parliamentary Officers
(Amendment> Bill; and (v) ZoolOgical Parks and
Gardens (Amendment) Bill:

The first issue I raise in relation to the reasoned
amendment is the need for adequate consultation

The President and the Speaker, acting jOintly, may, on
behalf of the State, employ, as an electorate officer to
assist a member of Parliament, a person nominated by
that member.

The word 'may' implies that it gives the Speaker and
the President, acting jointly, the ability to employ, on
behalf of members of Parliament, electorate officers.
Assurances were given at the briefing and by those
drafting the bill that the President and the Speaker,
acting jointly, would appoint the first person
nominated by a member of Parliament. Will the
minister give an assurance that the President and the
Speaker do not have a discretionary power to
appoint the person nominated by the member of
Parliament? Members of Parliament should get to
choose their electorate officers, not the President or
the Speaker. The 'may' implies that the Presiding
Officers mayor may not. It is not a 'shall'
requirement.
Hon. R. I. Knowles - I can give you that
assurance now.
Hon. M. M. GOULD - There is also the question
of who has the authority to either employ or not
employ. Proposed section 27(2)(a) and (b) refer to
circumstances where the President and the Speaker,
acting jointly, when a member of Parliament dies or
ceases to be a member of Parliament, is replaced or
loses his or her seat, can keep the electorate officer
on and the subsequent successor member has to
keep that electorate officer. That allows for the
President and the Speaker, again acting jointly, to
keep that electorate officer in place.
The recent election in Gippsland West is a case in
point where a member left and the new member was
elected. The proposed section allows the President
or the Speaker to keep the former electorate officer
on for the subsequent or future member of
Parliament. We want assurances that the member of
Parliament has that opportunity.
Hon. R. I. Knowles - Proposed section 26(1) still
applies.
Hon. M. M. GOULD - I moved the reasoned
amendment because questions have been raised by
electorate officers and members of Parliament who
want an assurance that there will be appropriate
consultation in the initial stages. If those questions
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had been raised at the briefing these issues could
have been avoided.

authorities and established appropriate mechanisms
for enforcing such guidelines.

Also, there is the issue of delegation of powers. One
would assume they go to the secretary of the
department, which is to be called the Department of
Parliamentary Services, where the President and the
Speaker can delegate in writing those powers. We all
know that electorate officers are at the coalface of
our electorates and do a good job. We would not
want the question of who is their employer to be in
doubt, be it a member of Parliament or the President
or the Speaker. That issue has been raised.

The government may claim that guidelines for
outsourcing in statutory authorities already exist.
However, time and again the guidelines have been
ignored. The only guideline used by the government
for its contracting-out process is, 'Which mate can
we look after?' or 'How many of our cronies can we
look after?'. One need only examine what happened
when the government failed to follow best-practice
guidelines in its contracting out of the Metropolitan
Ambulance Service computer dispatch system.
Whatever government guidelines are now in place
were not followed in that instance. No enforcement
mechanism has been put in place to ensure that
guidelines are followed.

Electorate officers, who do a good job on behalf of
members of Parliament while they are in this place
and in their electorates, have not in the past few
years received more than one pay rise. It would be
appropriate if state electorate officers were linked
with federal electorate officers whose salaries are
related to a proportion of those of members of
Parliament rather than their having to go through an
industrial dispute. It could be in the form of a paper
dispute, which is not difficult, but if an industrial
dispute has to occur the claim should be heard in the
Australian Industrial Relations Commission. The
matter of appropriate salaries could be overcome by
simply linking the salaries of state electorate officers
to those of federal electorate officers. If a federal
member of Parliament receives a salary increase his
or her electorate officer also receives a pro-rata
salary increase. That would ensure that electorate
officers would not have to be involved in extensive
negotiations to ensure that their salaries are fair and
reasonable.
Some government members have employed
consultants and others have had the relevant union
negotiate on issues. That option would be fair and
reasonable with regard to salaries. The salaries of
members of Parliament are linked to senior public
servants and have increased considerably over the
past few years. Our electorate officers have
increasing workloads, their skills have increased
because of technology and they are constantly
dealing with constituents but they have not received
remuneration for those additional skills or
responsibilities.
Paragraph (b) of the reasoned amendment deals
with parts 11 and 12 of the bill, which relate to
competitive neutrality taxation amendments. The
opposition asks that those provisions be withdrawn
until the government has circulated adequate
guidelines for outsourcing in public statutory

The bill empowers the Treasurer to determine rates
for statutory authorities and government business
enterprises, but is vague and does not define
statutory bodies. The outsourcing of the MAS
contract to Intergraph was approved by the
Treasurer and minister at the time, who ignored
advice about problems with the contracting-out
process. Government guidelines were not followed.
As I said, the government should ensure that
appropriate mechanisms are in place and that its
guidelines are enforced. A large amount of
taxpayers' money has been spent on outsourcing,
but the hundreds of thousands of dollars paid by the
government in the Intergraph fiasco resulted in
minimal return to the Victorian community.
When the Intergraph contract problems were
eventually drawn to the current minister's attention,
he considered them so serious that the police were
called in. The opposition suggests there should be an
appropriate distribution of guidelines to all relevant
bodies. Before the functions of public statutory
authorities are outsourced, those guidelines and
their enforcement capabilities should be made clear.
That may prevent an incident like the Intergraph
fiasco recurring.
Paragraph (c) of the reasoned amendment has been
included because the bill seeks to amend 9 or 10
different acts. It is difficult to discover what the acts
have in common or why their amendments have
been included in this omnibus bill. Some
amendments address policy issues that should be
debated properly but separately. The 9 or 10 acts
should not have been amended by binding them
together in this bill. The house is prevented, in effect,
from being able to fully consult the affected sections

MISCELLANEOUS ACTS (OMNIBUS No. 3) BILL

1134

COUNCIL

of the community and to properly debate the
various issues.
Had the former Labor government attempted to
amend more than two acts in one bill, the former
Liberal and National party opposition would have
been outraged. But now that it is in power, it
bundles amendments to about 10 acts into one
amending bill. Some of the amendments could have
been dealt with in the bills the house dealt with a
couple of weeks ago. The 10 acts should have been
dealt with separately rather than the house dealing
with a dog's breakfast of a bill.
I shall spend a few minutes speaking about the
clauses. Part 4 amends the Borrowing and
Investment Powers Act. The opposition has no
problems with that part of the bill. It will bring
statutory authorities under that act without the need
for further legislation to be passed. Part 5 amends
the Cancer Act. It enables the Anti-Cancer Council of
Victoria to exchange information between the breast
screen register and the cervical register. Clause 12
inserts proposed section 61A, which deals with the
release of information for medical research and
public health programs subject to the approval of a
designated ethics committee and the National
Health and Medical Research Council guidelines.
Proposed section 61A(3) concerns privacy and
medical research considerations. If such information
is to be exchanged, it is important that privacy be
respected.
In 1958 the Cancer Act established the Anti-Cancer
Council of Victoria. The purpose of the ACCV is to
promote research into and education about the
cause, prevention and treatment of cancer, the
incidence of which, unfortunately, is increasing in
our developing society. The standardised death rates
for males have increased from 2.1 per 1000 in 1965 to
2.4 per 1000 in 1994; the figure for females has
increased from 1.3 per 1000 in 1965 to 1.4 per 1000 in
1994.
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cancers is increasing. That is a worrying trend.
Cancer researchers are particularly worried about
the increasing incidence of prostate cancer in men
and breast and cervical cancers in women. Women
aged between 50 and 59 years are advised to
undergo tests for breast cancer, and there is an
alarming increase in that disease in women under
the age of 50.
It is important that statistics are kept on the
incidence of cancer in younger people because it will
allow cancer researchers to better monitor and
research the disease. It is also important that pap
smear and breast screening tests are promoted in the
community. It does not appear that screening
programs for prostate cancer in men are effective,
which reinforces the need for more information so
that researchers can track that important disease.
There is also a need to evaluate the effectiveness of
screening programs, and the proposed amendments
will allow accurate records to be kept. The recent
report of the Law Reform Committee contained a
recommendation along those lines.
More accurate records will ensure, for example, that
people diagnosed as having cancer will not receive
reminder notices to attend for a test to detect cancer.
It is extremely distressing for most women to receive
a reminder notice to attend for a pap smear test
when they have already been notified that they have
been diagnosed as having cancer. Although people
may have a screening test and be cleared of any
cancer, a subsequent test six months later can pick
up a tumour. The prescribed registries will help
coordinate information on the incidence of cancer.
New section 6O(1A), which is proposed to be
inserted by clause 10, will assist those persons in
charge of prescribed registers. New sections 61A and
61B, which are proposed to be inserted by clause 12,
will enable information to be more readily available
for research purposes. It is important for the
community to promote cancer research and for
researchers to examine the risk factors, as well as the
best treatment methods.

Although the increases may not appear to be
significant, we should be aware that the death rate
from nearly all other diseases afflicting Australians
has been markedly reduced. In those circumstances,
it is appropriate that part 5 enables the collation and
exchange of cancer research information. Although
the rate of death from cancer has not declined, the
pattern of contracting cancer has changed.

Although much of the media focus is on the
treatment of cancer, I believe prevention is more
important, and research is needed in that area.
Current research has highlighted the need for people
to live more healthy lifestyles and adopt better diets.
I believe prevention is the best medicine.

The incidence of lung cancer in men is decreasing,
but melanoma and prostate cancers are increasing.
The incidence in women of breast, liver and lung

Emotional issues must also be considered. Families
and carers of cancer sufferers are often stressed and
concerned about their privacy. The amendments will
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ensure that cancer patients give informed consent
before information is passed on to the registries.
Most people want to participate in the programs, but
their needs should be considered and they should
not be pushed into it by researchers whose sole aim
is to discover the cause of the disease. The
prescribed registries will be mindful of the privacy
issues involved in obtaining information from
patients.
As I said earlier, it is important to ensure that the
views of cancer patients, and consumers generally,
are considered. The Anti-Cancer COlmcil of Victoria
believes it is addressing the issues, but
acknowledges that some ethics committees do not
have sufficient consumer representation. The
organisations operating the cervical and breast
screening registers are aware of the issues and the
breast screening action group has a representative
on the committee that considers breast screening
applications. It is hoped the three registries will
encourage ethics committees in determining
research priorities to consider the views of
representatives of user groups such as cancer
victims, and their families and carers.
The opposition supports part 5, taking on board the
issues I have raised. I will not comment on part 7
because that part will be debated in the committee
stage. I have already raised matters relating to part 8.
Part 9 amends the Pharmacists Act. As I understand
it from the briefing the minister arranged for the
opposition, the legislation corrects an oversight. It
allows private hospitals to run pharmacies out of
their establishments. That is currently the case in
practice but it was discovered that the current act
does not allow for that. The amending legislation
rectifies an administrative problem.
Part 10 amends the Plant Health and Plant Products
Act. The opposition does not have any great
concerns about that part. Clause 23 inserts new
definitions including the following:
'approved inspection service' means an inspection
service for the time being approved under section 51A;
'inspection agent' means a principal or an employee of
an approved inspection service ...

The opposition is mindful of the fire blight scare in
Victoria. It must be ensured that such agents are
appropriately qualified and skilled if our fruit and
other industries are to be protected.
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A number of other clauses are listed under part 10.
One clause concerns the provision of certificates for
areas declared to be affected by certain diseases.
Such measures are put in place to protect our
agricultural industry, ensure areas are protected
from diseases and ensure that diseases, where
present, cannot be transferred to other areas.
I raise one administrative matter concerning the
Dried Fruits Act. It is no longer required that the
chairman of the Dried Fruits Board be an officer of
the agriculture department. That opens up the
position to other members of the board. The bill also
hands over the responsibility for the dried fruits
fund from the Treasurer to the board, with
directions to come from the Treasurer regarding
investments.
I have detailed the issues the opposition has raised
in its reasoned amendment. I have indicated that the
parts of the bill dealing with Workcover and part 7
will be discussed during the committee stage. I urge
honourable members to support the reasoned
amendment.
Hon. B. W. BISHOP (North Western) - I will
briefly comment on parts 6 and 10 of the bill. Part 6
amends the Dried Fruits Act 1958. The amendments
are practical and straightforward, dealing with three
main changes. Firstly, it is no longer required that
the chairman be an officer of the agriculture
department. That will provide the minister with
much more flexibility in appointing a chairman. A
number of industry and community representatives
would be well suited to that position. I have no
doubt that as the industry changes over time it may
be more appropriate for an industry or community
representative to be chairman of the Dried Fruits
Board.
I compliment Michael Kinsella, a departmental
officer who has chaired the board for a number of
years. He has done a great job in that capacity. He
has made a large contribution to the industry and is
well respected by all players in the industry. I
understand he will be retiring in a couple of months,
and I am sure the industry would join me in wishing
him a great time and good health in his retirement.
Secondly, the basis of the board's reporting date has
been changed from that of a calendar year to a
financial year. Omitted from the Financial
Management and Audit Acts (Amendment) Act was
the time required to submit an estimate of probable
expenditure to the minister. The amending
legislation clears up the issue.
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Thirdly, as Miss Gould mentioned, in the past the
dried fruits fund has been built up by levies and
maintained by the Treasurer. He has had to deal
with contributions and expenditure. The process has
been cumbersome, inefficient and difficult to
manage. The amendment enables the fund to be
maintained and managed by the board. There is still
a safety net. Any funds must be invested in a way
that meets with the Treasurer's approval.
The amendments to the Dried Fruits Act have the
support of all parties. They are flexible, practical
arrangements that will see us well into the future.
The dried fruits industry is at an interesting stage of
its existence. Consultants have reported on the
future structure of the industry. The changes being
considered now are necessary if the industry is to
compete in today's changing world markets. The
dried fruits industry is getting strong competition
from not only overseas producers but also the wine
industry. I am sure that over time the wine industry
will stabilise and gear up its own grape production,
also entering into long-term contracts with
producers in certain areas. I look forward to
observing the way the dried fruits industry
addresses its structure as it sets itself up for the
future.
The use of water, its cost and availability will be a
major influence, perhaps driving changes in
production. Particularly in the Sunraysia area,
production may be geared to different products.
There is no doubt that our producers and irrigators
will need to be market driven and market
responsive. They may well grow asparagus and
garlic rather than grapes. Versatile growers will
meet the market with new products. It is an exciting
time for the dried fruits industry as it tackles its
future. The challenges it meets will provide
opportunities for the growing of other products. The
dried fruits industry will settle down in the future,
enabling strong, market-driven production to
continue. I am certain the dried fruits industry will
be a strong and viable industry well into the future.
I will also address part 10 of the omnibus bill, which
amends the Plant Health and Plant Products Act
1995. The legislation allows the secretary to the
department to give an owner or occupier of land a
notice requiring that person to control or eradicate
diseases or pests. That is particularly topical
nowadays. The other amendments allow a broader
use of plant health certificates and plant health
declarations. The amendments give more scope for
the protection of our industries. The certificates and
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declarations are effective in describing a condition in
specific consignments of plants and plant products.
The certificates and declarations will be of great
assistance in the further control of pests and
diseases. Given the reports of fire blight in Victoria
over the last few weeks, that is topical.
I conclude by mentioning the amendment that
allows the secretary to outsource the inspection of
any products. Miss Gould was somewhat critical of
outsourcing, but I can assure the house that
outsourcing in this section of the department has
worked extremely well. Outsourcing offers more
flexibility and more contestability. Anyone from the
outside who is involved in outsourcing as an
inspector must be approved. My experience of the
mobile monitoring stations that carry out research
on the fruit fly and check fruit movements into the
exclusion zones in the Sunraysia is that they have
worked particularly well. The project has been a
joint venture. The outsourcing people have been
effective and economical and have worked in well
with the department - and they have been well
received by the industry and the general public. I
commend those parts of the bill to the house.
Hon. PHILIP DAVIS (Gippsland) - I was
planning to make some extensive remarks about the
amendments to the Dried Fruits Act and the Plant
Health and Plant Products Act, but Mr Bishop has
already covered that ground particularly well. I will
therefore reserve my comments on those for the
committee stage, which has been flagged by the
Deputy Leader of the Opposition, and will speak
more generally on the reasoned amendment.
The reasoned amendment seeks to defer the
legislation to enable further consultation on the
employment of electorate officers, and the
opposition has failed to make its case in that regard.
There has been some uncertainty about who is
responsible for the employment of electorate
officers, something all parliamentarians are keen to
see resolved. I believe the bill properly resolves that.
The opposition also criticised the government's
bundling of a number of issues into the omnibus bill.
The bill is small, totalling 36 pages, including a page
for notes. If members of the opposition had carefully
considered the bill, they would understand that
although the matters it contains are of minor import
in themselves, taken as a whole they are important
because they will improve performance in a number
of sectors, particularly the dried fruits industry,
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plant quarantining and regulation of plant
inspection services.
Given the emphasis on competitive neutrality, it is
clear that we need appropriate protocols to reflect
agreements made at the commonwealth level and to
ensure that all our state-owned enterprises are
performing at a level of activity that reflects the
commercial reality. Our state-owned enterprises are
progressively being exposed to the tensions of the
real commercial world. The Treasurer will
progressively promulgate those SOEs that will be
required to meet the required taxation and
rate-equivalent regimes.
I particularly mention that because some
constituents have expressed concern about the
potential for the Victorian Plantations Corporation,
for example, to be established in such a way that any
rate equivalents would not be returned to the
municipality. While the VPC is a government
business enterprise, it is necessary to ensure that any
rate equivalents are returned to the Crown. Should
the VPC be progressively privatised, clearly any
land that became freehold land would become a
rateable asset within the municipality.
I reiterate, this is a small bill. Although it contains
some significant amendments, they are fairly
straightforward. The opposition has failed to make
its case that the consideration of the legislation
should be deferred. Therefore, I support the bill and
reserve my other comments for the committee stage.
Hon. R. J. H. WELLS (Eumemmerring) - I refer
to two parts of the Miscellaneous Acts (Omnibus
No. 3) Bill. The first concerns the amendments to the
Cancer Act, and the second concerns the Zoological
Parks and Gardens Act.
The bill amends the Cancer Act to enhance the
functions of the Anti-Cancer Council of Victoria as
the operator of the central cancer registry. The bill
refers to two registries - the cervical register, which
is operated by the Victorian Cytology
(Gynaecological) Service, and the breast screen
register, which is operated by the Victorian Breast
Screening Coordination Unit.
These two units and the Anti-Cancer Council are
breaking new ground in the Western world, as is the
Victorian Health Promotion Foundation, which had
its geneSis in the work that flowed from the
Anti-Cancer Council under the leadership of
Dr Nigel Gray and the legislation for which was
passed by Parliament perhaps a decade ago. It was a
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very exciting time, and I had the privilege of
participating in that debate. The legislation was a
major initiative in health maintenance and disease
prevention and marked a change in the
philosophical approach which had dominated
medical practice from the beginning of time and
which was based on the treatment of disease.
In the veterinary world the opposite philosophy
applies. Our work has always been dominated by
health maintenance and disease prevention, with
treatment coming second. That is because in most
areas we are talking about economic medicine. It is
always much better to prevent disease than to have
to treat it.

I am speaking on this part to urge the government of
Victoria - and, indeed, all Australian
governments - to pay more attention to this
philosophy of health maintenance and disease
prevention. If one were to examine how money is
spent in the medical world, one would discover that
nearly all of it goes on the treatment of disease.
Apart from the cost, the important thing to realise is
that treating disease involves the attempt to
overcome pain and suffering. They are
immeasurable in their effects on human beings, and
they alone justify a major change in our attitude to
our health.
In medical history, it is clear that vaccination was the
first major step in saving the lives of billions of
people, and one would list surgery as the second
major step. The latest developments, whether in
microsurgery or day care surgery centres, have
brought additional major change. The work of the
two registers referred to in the bill is based on
preventing the need for the treatment of disease at
that level. That is important and certainly represents
the next major frontier in medicine. We hear a lot
about dramatic things like the human genome
project, which will identify all the genes that relate
to potential disease. But there is nothing on the
immediate horizon that is likely to be of practical
significance for some years to come, if not for some
decades. The issues are immensely complex and I
will not go into them tonight.

Maintenance of health through education and
change in human lifestyle is paramount as we go
into the 21st century; it is the great practical frontier
that offers a benefit far above any expenditure in
support of a treatment-based philosophy. This part
of the bill goes to the heart of educating individual
human beings. As a member of this Parliament I
have been impressed to discover just how much the
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Australian people are interested in and concerned
about health; they, along with their families and
friends, are willing to learn about and adopt healthy
lifestyles and to encourage others to change their
lifestyles, which will lead to the prevention of
disease.
A major organisation in this area is the Anti-Cancer
Council of Victoria. Cancer is a major disease and is
of great significance to people wanting to live to old
age. About two-thirds of Victoria's hospital beds are
filled with people with smoking and alcohol-related
diseases. Drugs that affect much smaller numbers of
people are a different proposition. We need to
launch into major education and health maintenance
programs about the effects of smoking and alcohol.
The work of the Anti-Cancer Council has
spearheaded this sort of initiative for a long time.
The council has worked hard on skin cancer caused
by solar injury and smoking-related cancer.
However, more needs to be done.
I commend the work of the people who are often
involved in what appears to be a less dramatic, less
interesting area of endeavour. I encourage the
government to consider spending more money in
the areas of health maintenance and disease
prevention and to become an even greater pioneer
than it has been in the past.
The second act I mention is the Zoological Parks and
Gardens Act. The simple amendment to that act
relates to a small piece of land in the Healesville
sanctuary, and no-one opposes it. I take the
opportunity, because it is not often available in
Parliament, to again encourage the government to
do more work in this area. It is not just a question of
philanthropy; it is also a question of science and of
hard-headed economics. The Healesville sanctuary
is part of Victoria's zoological parks system and is a
significant tourist attraction and income earner.
From time to time people call me asking for funding
for such works, which is not possible. It would be
good for the minister responsible to look even more
closely at what zoological parks do and to see what
very good work is being done for Victoria, for
science and for international tourism. With those
remarks I commend the two matters to which I have
referred to the house.
Hon. R. I. KNOWLES (Minister for Health) - I
am happy to give the house the assurance sought
concerning part 8, which relates to parliamentary
officers. It is important to recognise that this brings
some certainty to a situation that is currently

uncertain. I point to proposed new section 26(1) in
clause 20, where the relevant words are 'nominated
by the member'. Proposed new section 27 covers the
situation when a member dies or retires. An
electorate officer may be maintained until a new
member is elected, and if that member wants the
electorate officer to continue that will be facilitated;
if the member does not wish to do that, obviously
the officer's services will be dispensed with.
From the perspective of the Presiding Officers and
the government the issue is whether the member
retains the absolute right to nominate whomever he
or she wishes to work with as an electorate officer,
but proposed new section 27 deals with dispensing
with the services of an electorate officer if the
electorate officer no longer has the confidence of the
member. It gives some certainty to a situation that is
currently uncertain.
Paragraph (b) of Miss Gould's reasoned amendment
relates to the government promulgating guidelines
for outsourcing in public statutory authorities and
government agencies to a much greater level than
has previously occurred. She said that from time to
time such guidelines would not be complied with.
The government takes a dim view of guidelines not
being complied with, and I instance the example
raised by Miss Gould. The matter came to the
attention of the government, and management
raised the issue of government not complying with
the government's guidelines.
Miss Gould's argument about the omnibus nature of
the bill was defeated by her own contribution to the
debate, in which she referred to each act that is being
amended by this omnibus bill. The government does
not support the reasoned amendment.
House divided on omission (members in favour
vote no):
Ayes, 32
Asher,Ms
Ashman,Mr

Furletti, Mr
Hall,Mr

Atkinson, Mr
Baxter,Mr

Hallam,Mr

Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige, Mr
Davis, Mr D. MeL.

Hartigan, Mr
Katsarnbanis, Mr
Knowles,Mr
Lueas,Mr
Powell, Mrs (Tel/er)
Ross, Or
Smith,Mr
Smith, Ms
Stoney, Mr
Stron& Mr
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Davis, Mr P. R. (Teller)

Varty, Mrs

de Fegely, Mr
Forwood,Mr

Wells, Or
Wilding, Mrs

Noes, 9
Nguyen,Mr
Power,Mr
Pullen, Mr (Teller)

Eren,Mr
Gould, Miss
Hogg, Mrs (Teller)
McLean, Mrs
Nardella, Mr

Theophanous, Mr

Luckins, Mrs

Walpole,Mr

Pair

Amendment negatived.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 and 2 agreed to.
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workers, because they believe they are not being
looked after.
The measure of a successful Workcover system is
not simply the cheapest premiums for employers.
There are two sides to the equation: the other side is
that the system actually looks after injured workers.
The government has gone too far on its side of the
equation and one way to address getting the right
input is to allow at least one of the seven board
members to come from a trade union or an injured
worker background.
It is a pity that this debate has to occur not with the
minister responsible for Workcover who,
incidentally, is a member of this chamber, but with
the Minister for Health. Unfortunately, the
legislation is such that it covers virtually anything
and everything. Consequently, the whole notion of
the way the Westminster system works - which is
that the responsible minister should answer
questions that relate to his or her portfolio - cannot
be exercised in this chamber now because the
minister at the table is not the minister responsible
for Workcover. Yet, the amendment I have moved
relates to the Workcover legislation.

Clause 3

Hon. T. C. THEOPHANOUS (Jika Jika) - I move:
1.

Clause 3, line 4, omit 'for "6" substitute "7//' and
insert 'for "6 part-time Directors// substitute //7
part-time Directors of whom one is to be a person
representing trade unions'''.

The amendment, if agreed to, would not change the
minister's intention to increase the number of board
members from six to seven. However, it does make
the point that there is no union representation on the
board which, in the opposition's view, means the
board is one-sided.
The opposition is not questioning the qualifications,
experience or capabilities of the existing board
members but is saying that, in the end, Workcover is
a partnership between employers and workers. If the
board is composed mainly of people experienced
with one side of the equation and not the other, the
system is not balanced.
The minister responsible for Workcover has a
different view and that is why he has not accepted
this argument in the past. However, it is also the
reason why the government's refusal to accept that
there are two sides to the equation on Workcover
has led to ongoing demonstrations and industrial
action from one side of the equation, namely, the

We have the wrong minister present, and I am not
sure I can ask the Minister for Health whether the
government would consider the inclusion of this
type of amendment at another time, if not on this
occasion. As I understand it, the purpose of
increasing the number of part-time directors from
six to seven is to add some expertise to the Victorian
Workcover Authority board of management through
a representative of the Transport Accident
Commission. The opposition has no real objection to
that, but had the minister responsible for Workcover
been at the table, it could have asked whether he
would give some consideration to adding in future
amending legislation a representative from the other
side of this very important equation involving
employers and workers to create a balance on the
Workcover board. Unfortunately, the opposition is
not able to obtain an answer to that, or at least not
from the minister responsible for Workcover.
Therefore, if the Minister for Health is able to do so, I
ask him to enlighten the committee on the current
attitude of the minister responsible for Workcover
on this issue and to indicate whether he thinks it is
worth the government's consideration at a later date.
Hon. R. I. KNOWLES (Minister for Health)This is not a new issue. It has been a matter of debate
on numerous occasions. It is an issue on which the
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government takes a different approach from the
opposition. In this area the government does not
support representative boards but skills-based
boards. The opposition has a different view.
Mr Theophanous has clearly articulated his party's
view on the matter. The government does not share
that view; it holds a different view, which has been
enunciated on many occasions. The government
does not accept the amendment.
Hon. T. C. THEOPHANOUS (Jika Jika) - The
Minister for Health says the government supports
skills-based boards in this area. Surely he is not
suggesting that someone with a union background
or a background of working with injured workers
cannot also be skilled. That would be inconsistent. I
hope the minister is not suggesting such a person
could not be found. However, if he is saying the two
criteria are not incompatible - in other words, that
it is possible for someone to have a union
background and also be skilled - I ask him to
explain why it is not possible to find somebody who
has both the skills and that kind of background; why
the criterion of having skills-based appointments
which he has just mentioned cannot be
accommodated within that framework; and why
everyone appointed to the board has to have an
employer or commercial background rather than
skills and a union or injured worker background.
Hon. R. I. KNOWLES (Minister for Health)Mr Theophanous's own amendment suggests the
person would represent trade unions; there is no
reference to whether the person should be skilled.
Nothing that I said would automatically disqualify
an employee or any other person if he or she has
developed the skills that can be considered by the
minister when the appointments become due.
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be in order for him by leave of the committee to
speak to all three at this stage.
Hon. T. C. THEOPHANOUS - I am happy to
speak to all three amendments and to test my third
and fourth amendments with the vote on this
amendment. I shall outline the opposition's concerns
about this matter. My second amendment seeks to
omit the words 'even if they are not rateable within
the meaning of the Local Government Act 1989'
from clause 18(2)(1A). Obviously the government is
trying to provide in this clause that even where a
statutory authority is declared to be non-rateable
under the Local Government Act, it is still subject to,
in this case, water rates under the Melbourne and
Metropolitan Board of Works Act. The inconsistency
in this case is glaring.
If a property is not rateable under the Local

Government Act, why should it be rateable under
the Melbourne and Metropolitan Board of Works
Act? It seems to me that the same reasons for
declaring a property non-rateable under the Local
Government Act would apply in declaring it
non-rateable under the MMBW act. I have not heard
any argument from the government about why the
Local Government Act should be overridden in
some cases. I do not understand the technical reason
for including this clause.
However, the reason why the three amendments are
linked relates to a concern the opposition has. It is
encapsulated in my fourth amendment, which reads:
The Minister must not recommend to the Governor in
Council the making of an Order under sub-section (1B)
with respect to a public statutory authority unless the
Minister is satisfied that the authority is engaged in
commercial activity.

~endEnentnegatived.

Clause agreed to; clauses 4 to 17 agreed to.
Clause 18
Hon. T. C. THEOPHANOUS (Jika Jika) - I move:
2.

Clause 18, lines 19 to 21, omit "even if they are not
rateable within the meaning of the Local
Government Act 1989".

The CHAIRMAN - Order! When I read
Mr Theophanous's amendments 2 to 4, I concluded
that although they relate to the same clause, they are
slightly different. If Mr Theophanous can explain the
relationship between the three amendments it would

The opposition is concerned that a number of bodies
that are not involved in commercial activities but are
classified as public statutory authorities may become
subject to rates. That is why it has moved this
amendment. After a cursory examination of the bill
the opposition is further concerned about what is
being suggested in respect of local government. I
direct to the minister's attention the fact that the
question of what constitutes a public statutory
authority is the subject of legal argument - that is,
whether local government itself is a public statutory
authority.
Past legal judgments have said that local
government is a public statutory authority because it
is created under an act of Parliament as a public
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body. I do not want to in any way impinge on the
deliberations in the Supreme Court action in relation
to Mr Atkinson, but if that is the case one of the
crucial issues is whether the local councils are public
statutory authorities. That is yet to be determined by
the courts.
If local councils are classified as public statutory
authorities, on its face the legislation could lead in
principle to local government being subject to water
rates on all its properties, which is something that
does not occur at present. At the very minimum the
opposition wants an absolute assurance from the
minister that that will not occur.

The opposition has other difficulties with the
measure. Circumstances exist in which the
opposition believes it will allow water rates to be
charged in relation to the operations of local
government, such as swimming pools. Will
swimming pools be subject to water rates? Will
schools be subject to water rates in the future? Will
community health centres or senior citizens centres
be subject to water rates? What is involved under the
general title of public statutory authorities? The
minister may be able to enlighten the committee as
to what it means.
The insertion of a reference to a public authority
being involved in commercial activity would clarify
the situation so that there was no misunderstanding
that the change was meant to apply to voluntary
organisations or authorities that are established for
non-profit functions. The minister will be aware of
those because there are many within his portfolio.
The issue is of crucial importance. Once and for all it
should be made clear, firstly, whether local
government is to be charged water rates; secondly,
whether the various activities under local
government control, such as swimming pools and so
on, will be charged water rates; and thirdly, whether
other public statutory authorities, including
community health centres and a range of other
authorities, will be charged rates, even though they
are not engaged in what are normally considered to
be commercial activities.
Hon. R. I. KNOWLES (Minister for Health) - I
shall respond to a number of issues raised by the
Leader of the Opposition. The significant issue is not
the fact that a body is a statutory authority; rather,
this is an enabling clause. The important information
that Mr Theophanous is seeking is spelt out in the
competition principles agreement that the Victorian,
federal and other state and territory governments
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agreed to as an expression or outline of its
application in June 1996.
The government published a statement on its
policies on competitive neutrality, which included a
requirement that all government business
enterprises (GBEs) that meet the Australian Bureau
of Statistics classification of public trading
enterprises or public financial enterprises - they are
listed in table 1 of the statement - will be subject to
all taxes and charges within a specified timetable.
The policy aims to ensure tax neutrality between
significant government business enterprises and
private sector businesses. Those are the critical
criteria.
I believe the statement also addresses the concern
raised by Mr Theophanous as to local government.
The Victorian government has made it clear in that
policy statement that the general application of
reciprocal taxing and charging between local
government and the state government, state and
commonwealth governments or the commonwealth,
state and local government levels would be
considered only in the context of broader national
tax reform. In that sense, where the government is
applying a tax equivalent or rate equivalent to GBEs,
it is not paying rates to the local municipality as a
payment of an equivalent amount to the state
Treasury. It would distort the system if we started
getting reciprocal taxing rates that did not apply
between all three levels of government.
I understand the concern expressed by
Mr Theophanous. The difficulty the government has
with the amendment is that it has been advised that
it is difficult to get a definition of the word
'commercial' that can be applied to the legislation.
The government believes the concern that has been
raised has been addressed through the clear
references in the second-reading speech, during the
debate here and in another place and also in
statements the government has put out on policies
on competitive neutrality.
It is an evolving issue. Some of the issues that have
been raised will be subject to further reform of the
water industry, if we are referring specifically to the
water industry, but it is important to recognise that
the measure applies only to major government
business enterprises or major public financial
enterprises as identified by the ABS.

Hon. T. C. THEOPHANOUS (Jika Jika) - I
thank the minister for that explanation. I took part in
the process of defining competitive neutrality and

MISCELLANEOUS ACTS (OMNIBUS No. 3) BILL
1142

COUNCIL

applying equivalent tax regimes, particularly in the
electricity industry, where a formula was calculated
that allowed some funds to go to the councils
involved in place of local government rates. In the
example I just gave and in many other examples,
that may well be appropriate.
The difficulty the opposition has is that the
government has moved a fairly open-ended set of
amendments. I ask the minister to clarify the
position in his own portfolio, and in doing so he
may give us some guidance. I do not know whether
public hospitals pay these rates, but I do not believe
they do. Obviously, public hospitals are in direct
competition with private hospitals. They certainly
compete for paying customers at the higher end of
the market under the arrangements that the minister
has put in place. It would not be difficult to establish
a case under the Hilmer principles that there is
competition between public and private hospitals.
As a consequence, under a competitive neutrality
regime public hospitals would have to be charged
rates equivalent to those charged to private hospitals.
Another example is community health centres. If
you talk to any private doctor who has a practice
anywhere near a community health centre, he or she
will certainly tell you that he or she competes for
patients with that health centre. Is it the case that
under the Hilmer principles of competitive
neutrality a government would have to make sure
that the imposts applied to community health
centres did not give them a competitive advantage
over private doctors? That is another example about
which I think the minister, without putting words in
his mouth, would have concerns. Whether it is
suggested or not, the bill allows that to occur.
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There is an issue about public hospitals treating
private patients, and that is governed by the current
Medicare agreement. One of the issues we discussed
at the health ministers meeting last Friday was
applying tax equivalent regimes to public hospitals
that treat private patients - and it tends to be
restricted to that. One of the issues that private
hospitals are raising is whether, if public hospitals
are to compete more aggressively for private
patients, they want the right to compete for public
patients. The bill will not facilitate those changes.
Other legislative changes and changes in agreements
would be needed to achieve that. A lot more work
needs to be done before we know the full
implications of all those issues.
Hon. T. C. Theophanous - In community health
centres?
Hon. R. I. KNOWLES - No, I think it is highly
unlikely. As I said, most community health centres
deliver services through doctors getting provider
numbers from the commonwealth and bulk billing.
Although generally they bulk bill, they do so on the
same basis as the doctor down the road in private
practice.
Hon. T. C. Theophanous - They do not have to
pay rates.

Hon. T. C. THEOPHANOUS - Does it preclude
it from occurring or does it facilitate it? I am not sure
what the minister's response to that was. However, I
would be interested to know what he thinks about it
in relation to his own portfolio.

Hon. R. I. KNOWLES - No, but there will be
arrangements between the doctors and the
community health centre for access to rooms and
such matters. By and large a community health
centre that provides those services does so because
of the lack of general practitioners in the area. The
one I am most familiar with is in Bendigo, where
there is a shortage of general practitioners. The
community health centre tried to encourage doctors
to establish practices there and to bulk bill as a way
of providing a service to the people of Bendigo that
the private sector was not providing. The more
general issue raised by the question has greater
significance for public hospitals, but I think that is
still a few years down the track.

Hon. R. I. KNOWLES (Minister for Health) There is no doubt that under the national
competition policy a lot of work has to be done on
specific areas - although not so much in
community health, because by and large where
doctors compete they have provider numbers and
are funded on exactly the same basis, whether they
operate from community health centres or private
practice.

Hon. T. C. THEOPHANOUS Uika Jika) - I
thank the minister for his explanation to my queries.
It has not made me feel much better because he has
now put on the record the possibility that at some
stage in the future public hospitals may have to pay
rates to bring them into line, depending on how
things go in discussions at the national level and so
on - I accept that. As the minister says, if public
hospitals compete with private hospitals for private

Hon. R. I. Knowles - No, not in hospitals.
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patients, the private hospitals could mount a pretty
strong argument for competitive neutrality.
Hon. R. I. KNOWLES (Minister for Health) - It
is important to understand, and this is not generally
understood, that private patients in public hospitals
are by and large treated - this is a generalisation at 50 per cent of the actual cost, and that is restricted
by the current Medicare agreement. So private
hospitals are already, if you like, critical of the
current arrangement. The private health funds want
to maintain that arrangement. They would prefer
private patients to be treated in public hospitals
because that would result in a lower cost to the
funds. There is some suggestion that if we increase
the actual costs private health insurance premiums
would go up by between 15 and 20 per cent, and
obviously that would compound the issue. That is
why a lot more work has to be done.
It has been suggested that that work ought to be
done by the Industry Commission as part of its
inquiry into private health insurance. The
commonwealth government has said it is having
work undertaken on making sure that we get a more
level playing field for providers, whether they are
public or private, so far as private patients are
concerned. I stress that we are at the start of the
process. I am not predicting the outcome, but the
commonwealth is suggesting that if we change we
do it in a cost-neutral way, so that while public
hospitals will increase their fees, those fees will not
necessarily stay within the state system but will be
redirected to the health funds, to keep them cost
neutral. The question of whether hospitals will have
to pay fees is well down the track. There is a lot
more work to be done. While 1 am happy to
acknowledge it is an issue that must be addressed, it
will not be resolved in the near future.

Committee divided on omission (members in
favour vote no):

Ayes, 31
Asher, Ms

Furietti, Mr

Ashman, Mr (Teller)

Hallam, Mr

Atkinson, Mr

Hartigan, Mr

Baxter, Mr
Best, Mr (Teller)

Katsambanis, Mr

Birrell, Mr

Lucas,Mr

Bishop, Mr
Boardman, Mr

Powell,Mrs

Bowden,Mr

Smith,Mr

Brideson, Mr

Smith,Ms

Knowies,Mr

Ross, Or

Cover, Mr

Stoney,Mr

Craige, Mr
Davis, Mr D. MeL.

Strong,Mr

Davis, Mr P. R.

Wells, Or

de Fegeiy, Mr
Forwood, Mr

Wiiding, Mrs

Varty,Mrs

Noes, 9
Eren, Mr (Teller)
Gould, Miss
Hogg,Mrs
MeLean,Mrs
Nardella,Mr

Nguyen,Mr
Power,Mr
Pullen, Mr (Teller)
Theophanous, Mr

Pair
Walpole,Mr

Luckins, Mrs

Amendment negatived.
Clause agreed to; clauses 19 to 40 agreed to.
Reported to house without amendment.

Remaining stages
Passed remaining stages.

Hon. T. C. THEOPHANOUS (Jika Jika) - I
accept what the minister is saying. However, if that
action were taken in the future, the bill would
certainly not impede it in any way. Moreover, the
opposition remains concerned about the disparity
between properties rateable under the Local
Government Act and the broader rating scope the
bill provides. On that basis, the opposition will
persist with its amendments.
The CHAIRMAN - Order! Amendment no. 2
will test amendments 3 and 4 standing in
Mr Theophanous's name.

PROSTITUTION CONTROL
(AMENDMENT) BILL
Second reading
Debate resumed from 22 May; motion of
Hon. LOUISE ASHER (Minister for Small
Business).
Hon. D. A. NARDELLA (Melbourne North) The opposition does not oppose the Prostitution
Control (Amendment) Bill other than clause 38,
which provides for a magistrate to allow hearsay
evidence when hearing evidence in a case for a
brothel to be a proscribed brothel. The bill does a
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number of things: it speeds up the licensing and
approvals for brothels; it grants extra power to the
Prostitution Control Board to control brothels within
Victoria; it borrows efficient similar provisions of
other acts, such as the Motor Car Traders Act and
the Estate Agents Act, and applies them to licensed
brothels; it gives the Prostitution Control Board
power to suspend a licence - previously it could
only cancel a licence; and it provides that a deputy
chairperson have equal qualifications to the
chairperson so that hearings can occur concurrently.
The bill builds on what has been going on in
Australia and deals with the issue of illegal
immigrants being brought here to work as sex slaves.
Hon. Jean McLean - That's where they get the
virgins they send to the high rollers at the casino!
Hon. D. A. NARDELLA - That is right. The bill
gives the board wider powers and cites disciplinary
offences under the commonwealth Migration Act
upon which the board can act. Prostitution has
existed in every society and cannot be suppressed.
However, if it is not regulated, corruption and
organised crime may result. Victoria has learned
from the disasters in Queensland, where corruption
was - and still is - rampant. Prostitution and
corruption can eat away at the heart and soul of both
a society and a police force through such things as
bribes, criminal activity and injustice. They must be
kept in check and regulatory boards must have the
power to control and regulate the industry to keep it
as clean as possible.
The industry in Victoria is now cleaner than ever
before. The health of both female and male
prostitutes and their clients is of great importance.
The health of prostitutes is now regularly checked
under provisions of the act. Prostitutes have
commented that that is a better system for everyone.
The Prostitution Control Board has a heavy
responsibility to ensure that licensees and managers
do not have links with organised crime and are not
part of rackets that exploit other people, especially
those from overseas. Unfortunately, there are still
corrupt and unscrupulous people, even in legal
brothels, and there are cases of under-age sex
workers, drug taking, drug selling, sex slavery,
unsafe sex practices and exploitation within
brothels. The industry must be kept as clean as
possible for everyone's sake.
This bill further recognises the maturity of our
society. It recognises that prostitution will always be
with us and that greater vigilance is needed to
control the bad elements in the industry. However, it
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does not try to hide or suppress the industry as other
activities that currently occur in our society are
hidden and suppressed - for instance, drugs. Drugs
are like prostitution - they will always be there
with their associated health problems, antisocial
behaviour, criminal element, corruption, bribery and
self-destruction. However, the difference between
the two areas must be contrasted - that is, one is
regulated and the other is not.
This bill shows that under a regulated system fewer
people are hurt, business can be legitimised and
taxes can be paid by brothel owners and their
employers. Harm minimisation and safety are
paramount in the protection of individuals. The
moral argument is not directly dealt with by the
board because society has already ruled on that. The
board is about effectively and efficiently putting the
decisions into operation through the planning
guidelines and stringent safeguards previously
adopted by this Parliament. Through the new
prOvisions the board will have greater control of
how the industry is regulated. Regulation of the
industry is what is required - not punitive action or
suppression. Decisions must be made so the
industry can continue to provide the services it has
provided since time immemorial. It is important that
it be understood that with a properly regulated
industry there is less sex crime and frustration and
fewer criminals within the system.
An honourable member interjected.
Hon. D. A. NARDELLA - Am I? Good. It must
be your writing I am reading, then. Interestingly,
when we talk about prostitution we mainly talk
about men using the services, but quite a number of
women also use them. That trend is occurring within
our society. Through clause 38 the bill extends the
admissibility of hearsay evidence before a magistrate
who is determining whether a brothel be proscribed
and either closed down or suspended from
operating. According to the Attorney-General, the
clause covers situations where a brothel has been
operating, for instance, on a boat or a caravan, but
the opposition has real problems with and concerns
about the clause.
The law is based on a number of important
principles, such as a person is innocent until proven
guilty; an accused has the right to face his or her
accuser; evidence must be tested before a court; a
trial must be fair; and the rules of evidence as laid
down in the Evidence Act and through common law
must be adhered to. There are probably more
principles than that, but I am not a lawyer.
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Hon. W. A. N. Hartigan - There is nothing to be
ashamed of about that.
Hon. D. A. NARDELLA - Thank you, Bill.
Hon. Louise Asher - Hold your head high.
Hon. D. A. NARDELLA - Thank you. Hearsay
evidence will not pass the test of a fair trial in most
instances and should be admissible only in special
circumstances. The Scrutiny of Acts and Regulations
Committee conducted an investigation into the
Evidence Act and reported to Parliament earlier this
year or last year. Mr Katsambanis and I are both
members of the committee, and one of the issues it
dealt with in its investigation was the admissibility
of hearsay evidence.
Hearsay evidence is allowed in certain situations such as when dealing with vulnerable people or in
extreme cases, protecting the community. In the
Children's Court hearsay evidence is allowed under
the Children and Young Persons Act. Hearsay
evidence is allowed under domestic violence orders
in Magistrates Courts and will be allowed in other
cases once the Law and Justice Legislation
Amendment Bill is proclaimed, which the
opposition will not oppose. Hearsay evidence is
permitted in some bail applications and in the
Family Court; but otherwise it is not for very good
reasons.
There was a lot of discussion about hearsay evidence
when the commonwealth and New South Wales
evidence acts were reviewed. The Australian Law
Reform Commission held the view that hearsay
evidence should be excluded and that exceptions to
the hearsay rule also be excluded from trials. A
paper entitled The Evidence Acts 1995 - An Overview
by the Honourable Mr Justice Beazley, published by
the University of New South Wales Law Journal, at
page 14 states:
While most of the arguments supporting the exclusion
of hearsay evidence must be qualified there is much
force in them. As a general proposition hearsay
evidence is a category of evidence that should be
regarded as significantly unreliable and for that reason
warranting a special treatment. Its poor quality may
adversely affect the fact finding of the courts. In
addition it carries with it the other disadvantages
referred to above - the danger that the party against
whom the evidence is led will not have a fair trial, the
danger of adding to the time and cost of litigation, and
the dangers of fabrication and surprise ... While the rule
against hearsay evidence may be strongly criticised for
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having an adverse effect on the fact-finding process, on
the appearance of fairness and on the time and cost of
litigation, its relaxation can give rise to similar
disadvantages.

That highlights the dangers and concern of hearsay
evidence. The Australian Law Reform Commission
went on and detailed different forms of evidence
and hearsay evidence in that paper. It also had a
discussion about allowing hearsay evidence in the
new evidence acts and talked about the best
available evidence. Again, at page 14, it says:
The concept of 'best available evidence' involves two
elements - the quality of the evidence and availability.
The quality of hearsay evidence will vary considerably.
Categories of hearsay evidence, however, were isolated
for the purposes of the proposal.

It continued along the same line of detailing hearsay

evidence and said the best available evidence should
be used within a court system. There are two types
of hearsay evidence, the first being remote hearsay.
The paper further states:
The distinction was drawn between first-hand and
more remote hearsay. The view taken was that
second-hand hearsay is generally so unreliable that it
should be inadmissible except where some guarantees
of reliability can be shown together with a need for its
admissibility ...
Another reason for the distinction is that second-hand
and more remote hearsay is generally of no value to the
party seeking to call it and would, if admitted, add to
the cost and time of proceedings. It will be impossible
to assess its weight in most cases.

The second definition of hearsay is
contemporaneous first-hand hearsay which states:
A distinction was drawn between statements made
during or shortly after the events to which they refer
and later statements ...
Evidence of a statement made shortly after the event is
likely to be the best available evidence and any
exceptions drawn should recognise this.

The house has been directed to two forms of hearsay
evidence, remote hearsay, which is absolutely
unreliable, and contemporaneous first-hand hearsay,
which although in a different category still has its
own problems. The other issue with hearsay
evidence is that if the police or board claim it, the
accused, licensee or manager can introduce hearsay
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evidence. The judge will obviously have to make a
decision regarding the weight of that hearsay
evidence because there could be two sets of very
different accounts of the same story.
The Prostitutes Collective is concerned about this
proviSion. Prostitutes are in an unfortunate class of
their own regarding law enforcement and their role
in sOdety: they do not trust the authorities and they
do not want to turn up to the courts that, in the
main, have been gaoling prostitutes for earning a
living. Prostitutes are very transient people and
many go in and out of the industry depending on
the needs of families or on drcumstances at the time.
Therefore, the work a person does may not
necessarily be his or her full-time work but, because
of personal and family drcumstances, could buy
school books, school uniforms or drugs or may be
undertaken for any number of reasons.
Prostitutes do not know where it will end if hearsay
evidence is used when trying to close down brothels,
or in a raid where there mayor may not be
under-aged workers, drugs on the premises, illegal
migrants or an illegal brothel. Prostitutes who are
trying to survive are then used as pawns by both
sides, the police and the pimps, who give their own
accounts at a hearing. The situation could arise in a
court where the complainant, in most cases a police
officer from the gaming and vice squad, would use
terminology such as: 'We have heard', 'We've been
told', 'We've been told by very reliable sources' and
'Other people have seen'; but the officer has not been
able to give a first-hand account or have that
evidence tested by a court. Certainly the Prostitutes
Collective and the opposition are concerned about
that because the rules of evidence have been
developed over a long period to take account of
evidence and the prindples of justice on which our
system operates.
The Prostitutes Collective is also concerned that
hearsay evidence will be permissible in court in
prostitution matters and that police powers,
especially for members of the vice squad, may be
increased. The collective is also concerned about
problems in the industry - for example, health and
safety issues and other working conditions.
The collective has told the opposition that the
existing rules of evidence should be investigated and
the government should be concerned with health
and safety issues in the prostitution industry. It
understands an advisory committee is working on
the issue but has not yet made its recommendations.
The government should expedite that process and
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report to Parliament as soon as possible. This
industry is now operating as a legitimate business,
in the main, and the rules of evidence, which have
been developed over a long time and which cover
cases other than the special situations I highlighted
earlier, should be maintained.
The house may remember the debate when the
government abolished unsworn statements in
courts. Section 25 of the Evidence Act, under the
heading' Abolition of accused's right to make
unsworn statement or to give unsworn evidence'
states:
Any rule of law or procedure or any practice
pennitting a person who is charged with the
commission of a criminal offence to make an unsworn
statement or to give unsworn evidence in answer to the
charge is abolished.

Honourable members will recall that part of the
argument put by the government was that an
unsworn statement could not be challenged or tested
in court. The same situation will arise with the
giving of hearsay evidence in prosecutions in the
prostitution industry when police do not have
available the person who made the statement.
Hearsay evidence may be acceptable when the court
has access to the person who made the statement
giving the hearsay evidence. That would allow the
person to be cross-examined and the court would
then need to weigh up that evidence.
However, it may be that the person who made the
statement is unavailable. Page 16 of the document
prepared by Mr Justice Beazley, The Evidence Acts
1995 - An Overview, refers to a summary of the
Australian Law Reform Commission on this issue. It
says the court must then be sure:
... specified guarantees of reliability were met; it was
made at or about the time of the event to which it
relates; it was made during the course of giving sworn
evidence that was open to cross-examination by the
accused; or it was against the interests of the person
who made it.

Those conditions relate to criminal proceedings
including hearsay evidence under the Evidence Act.
They are relevant to clause 38 of the bill dealing with
how courts will handle hearsay evidence. The
opposition is concerned about hearsay evidence
being extended in that way.
The provision must be continually reviewed to
ensure that the processes are not corrupted and that
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people are not disadvantaged because of
unsupported and possibly false evidence being
given to the Magistrates Court. I give notice that the
opposition will oppose clause 38 during the
committee stage of the bill.

his was not a particularly smart contribution. The
opposition seems to oppose one form of hearsay
evidence and then use hearsay evidence in another
form to its advantage in an effort to justify its
political misgivings.

Clause 43 is important because it details actions
against the exploitation of, mainly, women from
overseas who are used as sex slaves. Problems have
arisen in the past because the people who have
brought the women from overseas have not been
liable to prosecution, partly because slavery was
abolished in the mid-l80Os and is not now part of
our criminal code. Therefore, the pimps are getting
away with their activities and exploiting the women
in a terrible way. The community is concerned that
young women are being exploited and used in a
way that is, I am sure, abhorrent to all honourable
members. The provision is aimed at protecting
women from drugs, illegal activities, unsafe sex
practices, physical abuse, personal harm - -

The prostitution industry is often misconceived. It is
an industry about which most people know little. In
the 1990s prostitution no longer involves tawdry,
unkempt small rooms off laneways frequented by
desperates wearing raincoats who seek sexual
gratification. It is now a highly regulated, profitable,
professional and incredibly well-patronised industry
that operates throughout most of Australia and the
world. Of course, it operates differently in other
parts of the world where it is not subject to the level
of scrutiny and regulation that applies in Australia.

Hon. Jean McLean - And high rollers.
Hon. D. A. NARDELLA - Yes, and high rollers.
The government must be commended for
introducing the provision.
The opposition does not oppose the bill, but it will
oppose clause 38 during the committee stage.
Hon. B. C. BOARDMAN (Chelsea) - I
acknowledge the points raised by Mr Nardella about
some aspects of the bill. In particular, probably all
honourable members are of a similar mind when it
comes to suggestions about people being forced into
prostitution, children being part of that industry and
young men and women being involved in child
prostitution of any form - those suggestions are
completely unacceptable and abhorrent. I am sure
all honourable members in this place and in all
Australian parliaments would be disgusted by such
suggestions and would support any penalties
associated with such activities.
However, I find it curious that the opposition would
oppose clause 38, which deals with hearsay
evidence. Mr Nardella said that hearsay evidence
given in specific circumstances is acceptable. He
then referred to drugs, sex slavery and uncleanliness
in particular facilities - according to my
interpretation all those references would be
examples of hearsay evidence. He went on, without
providing evidence, to refer to people whose
character would be questionable. I hate to make
allegations, but unless he can justify his statements,

Many of the critics of the sex industry are people
who know the least about it, yet criticise it on moral
or populist grounds. I have no problem with people
having moral opinions about the industry, but we
should look at the flip side of the coin. One person's
view may be different from another's, and freedom
of speech and opinion is important in democracies.
Victoria has more than 70 licensed brothels and
274 licensed escort agencies, which together employ
apprOximately 5000 sex workers who pay tax and
are subject to internal and external controls. Most
registered brothels force their employees to undergo
monthly health checks. A prostitute may see up to
20 clients a day and the industry has an annual
turnover of $70 million. The Melbourne brothel
industry has in excess of 500 000 client visits a year.
Many couples visit brothels, and male prostitutes
cater for female clients. I do not want to give the
impression that I am an apologist for the industry,
but I would like the house to understand the
misconceptions about the industry.
I was taken by surprise when I found that the
Prostitutes Collective believes that about 80 per cent
of brothel clients are happily married men. A report
in the Age of 31 March describes a brothel in
Collingwood and a sex worker named Cassie. The
report states:
Married men make up more than 70 per cent of
Cassie's clients ...
Cassie, 33, says most of her married clients are
well-educated professional men who visit during the
day and then go home to their families. Most of her
clients have secure marriages and have no intention of
leaving their wives.
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I am sure the majority of people believe that brothels
are places for desperate, lonely men who have no
other means of fulfilling their sexual desires, but it
appears the opposite is the case.
It is important that the industry is regulated and
scrutinised so that it meets community standards. It
is better for it be regulated than for it to operate in a
way that is not acceptable to the community. Some
men will avail themselves of prostitutes or
sex-related services and it is wise to have an
industry that is subjected to regular control, not just
for the sex workers, but for clients. The sex industry
is legal and well patronised, and it is important that
people enjoying the services do not catch sexually
transmitted diseases. Some brothels ensure their sex
workers are subject to stringent health checks.
It is a volatile industry and there are examples of
abuse, coercion, corruption and unhealthy
surroundings. In one instance federal police working
with immigration, taxation and social security
officers raided three licensed brothels on 1 and
2 December 1996. They found a number of illegal
immigrants working in the brothels under
unsatisfactory conditions, and in some cases against
their will. An editorial in the Age of 3 December 1996
offered a suggestion about the incident. It states:
Federal police, working with immigration, taxation and
social security officers, believe they have broken an
international vice ring that allegedly brought young
woman from Thailand to work - in conditions of
virtual slavery - in three licensed Melbourne
brothels ...
It may be that federal and state laws need tightening to
prevent such abuses, but keener enforcement of
existing laws and controls would seem to be the surer
solution.

I agree with that view, and that is what the bill is
about. Prevention is better than cure. I would much
prefer for the industry to be subject to probity and
scrutiny and that suitable punishment be handed
out to those who breach the law. The legislation
provides that any person applying for a brothel
licence or a manager's operating permit undergo
tests to determine whether he or she is of good
character and is a fit and proper person to operate an
establishment. Those requirements will ensure that
people with criminal histories do not enter the
industry. That is a commendable requirement, and it
is hoped that other states will adopt similar
measures.
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The bill provides for hearsay evidence by police in
applications before the courts and the Prostitutes
Control Board in relation to cases about declared
premises. The community is concerned about the
admissibility and reliability of hearsay evidence, and
the legislation provides that a magistrate will
determine the credibility or suitability of such
evidence, so there is a discretionary power.
I am sure cases will not be proven unless there is
sufficient evidence. I oppose hearsay evidence being
allowed in criminal cases, and the extension of the
admissibility of hearsay evidence under this bill will
occur only on a case-by-case basis. The sex industry
will exist whether or not it is legalised. I would
much rather that it be regulated and protected so
that clients' rights are respected and that coercion,
drugs, disease and other social ills are controlled.
I conclude my remarks by referring to a report in the
Herald Sun of 25 November 1996. The report on the
sex industry contained an interview with two sex
workers from a club in North Melbourne:
'Monique' and 'Shelley', who work at Club 77 in North
Melbourne, say legalising brothels was a good decision.
'I'm more relaxed, there seems to be less drug use, and
you don't have to worry about unexpected calls from
the police,' Shelley said.
Monique said: 'The money's good, we're not stealing it,
we pay taxes, and everything is legitimate.'

That is what the industry in the 19905 is about.
People have a choice to work there; people have a
choice to go there. Regulation and control is vitally
important. Assuming and hoping that those controls
are enforced, the industry can work in a safe,
sensible and secure environment.
Hon. C. A. FURLE1TI (Templestowe) - I am
pleased to speak in support of the bill and will pick
up on Mr Boardman's comments on the raids
conducted in Melbourne last year on a number of
legal brothels in Melbourne. As a result of those
raids it became apparent that a large number of
issues that were thought to be under control were
not. Some shortCOmings in the Prostitution Control
Act in the areas of administration management and
the licensing of brothels were seen to require review.
As was indicated by Mr Boardman, the raids also
brought to light a number of improper and illegal
activities being conducted by brothels, such as the
employment of illegal immigrants and under-age
sex workers in conditions that left a lot to be desired
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and certainly did not comply with the provisions of
the act. As a result, the Prostitution Control Board
made a number of recommendations that have been
taken on board by the government and are
accordingly enacted by this legislation.
The bill makes a number of non-contentious
amendments to the Prostitution Control Act, many
of which have been referred to by Mr Nardella and
Mr Boardman. One of the primary intentions of the
bill is to seek to eliminate, or at least control as much
as pOSSible, the inflow of the criminal element into
what is recognised as a very lucrative industry, as
has been mentioned by Mr Boardman.
The bill obliges the board and the courts to cancel
any licence that has been issued in any event of a
licensee or approved manager being convicted or
found guilty of a number of serious offences. Those
offences include the following: any drug-related
offence, whether committed in Victoria or the rest of
the commonwealth; any indictable offence
punishable by imprisonment, whether that offence
occurred in Victoria or elsewhere; and the prOvision
of false or misleading information in respect of an
application for a licence. The licence may also be
cancelled if the licensee has served a criminal
sentence anywhere in the world. It is important to
note in this case that the offence need not be proven
in terms of the licensee or the manager being found
guilty and a conviction having been made as well.
That covers the situation where guilt may have been
proven but no conviction is recorded. It affords an
opportunity to ensure that inappropriate elements
are excluded from the industry.
The second item I shall refer to relates to the
streamlining of the administration of the Prostitution
Control Act. Three-member boards are established
as a quorum to sit as tribunals and bodies hearing
matters under the act. That will enable a far more
efficient and rapid hearing of matters. The bill also
establishes and sets out the rules and regulations
pursuant to which the board will sit and rules of
evidence that will apply to the board.
A number of other minor amendments have been
introduced to improve the efficacy and effectiveness
of the board. They bring to this industry a number of
licensing procedures similar to other industries
which fall under the operation of the Office of Fair
Trading and Business Affairs and which are, as
indicated by Mr Nardella, similar in nature to the
licensing procedures applying to motor car traders
and real estate agents. I take issue with
Mr Nardella's comments on hearsay evidence.
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Hon. D. A. Nardella - I thought you were going
to have a go at my comments on lawyers.
Hon. C. A. FURLE1TI - I will come to that. I put
on record that Mr Nardella and his colleagues in the
other place have talked about hearsay evidence as
though it were an easily definable and fairly
straightforward issue. In my research I went to a
book I studied more years ago than I care to
remember. In the 5th edition published in Australia
Cross on Evidence has three chapters on hearsay
evidence covering almost 300 pages. I will take the
liberty of quoting Cross at page 814:
The rule against hearsay is one of the oldest, most
complex and most confusing of the exclusionary rules
of evidence. Lord Reid has said it 'is difficult to make
any general statement about the law of hearsay which
is entirely accurate'. One of the reasons is that its
definition, and the ambit of exceptions to it, are both
unclear.

It is important to put on record what the authorities
seem to concur constitutes hearsay evidence because
hearsay evidence cannot be discussed until it is
known what hearsay evidence is. For the purposes
of the record I quote page 815 of Cross:
Evidence of a statement made to a witness by a person
who is not himself called as a witness mayor may not
be hearsay. It is hearsay and inadmissible when the
object of the evidence is to establish the truth of what is
contained in the statement. It is not hearsay and is
admissible when it is proposed to establish by the
evidence, not the truth of the statement, but the fact
that it was made.

Notwithstanding that many statements and
admissions may on their face appear to be hearsay,
in many instances hearsay evidence is acceptable. I
will quote part of a High Court judgment in support
of the purpose of the bill, in particular in situations
such as those envisaged under the Prostitution
Control (Amendment) Bill.
I shall clarify another point. Mr Nardella fell into the
same trap his colleagues in the other place fell into.
Clause 38 of the bill is very specific. It introduces
new subsection (3A) of section 80 that specifically
relates to 'credible or trustworthy' evidence in
magistrates discretion to be considered in certain
circumstances and only in respect of section 80(1) of
the Prostitution Control Act, which for the purposes
of the record relates strictly to the proscription of
premises which, on the balance of probabilities, are
used illegally and immorally for prostitution
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purposes. That can apply only to premises that are
not licensed. Application can be made by either
police or authorised council officers. It is obviously a
very restricted area, in which case the rules of
evidence as we understand and support them would
be waived if, and always if, a magistrate can be
convinced that the evidence is credible and
trustworthy.
I found it surprising that Mr Nardella felt so
strongly about the changes to the hearsay rule, given
that the shadow Attorney-General in the other place
said that in certain circumstances the opposition
would agree that hearsay evidence should be given
more weight than normal. He said that so long as it
was used properly, he would agree with it, so I am
not quite sure what Mr Nardella's stance is in view
of those comments.
On the issue of the rule against hearsay, I refer to the
1989 High Court decision in Walton v. R, in which
Chief Justice Mason and Mr Justice Deane both
suggested the rule against the admissibility of
hearsay should not be applied inflexibly. Chief
Justice Mason suggested the dangers which the rule
protects against should be balanced and weighed
against other aspects of a case. He suggested that in
criminal trials a jury should be directed to consider
the value of the weight given to hearsay. In
summary proceedings that discretion is obviously
given to the magistrate. That view has been
expressed in debate in the other place by the
Attorney-General- that is, that in respect of the
general rules of evidence and deciding what is in the
public interest, we have to take each case on its
merits. It is important that we balance the
consequences of accepting or not accepting hearsay
evidence. I support the bill.
Hon. J. W. G. ROSS (Higinbotham) - In
supporting the bill, I will be brief. I note that the
opposition does not oppose the broad thrust of the
bill. It is another benchmark for Victoria, which has
led the nation in this style of legislation. Under a
Liberal government, Victoria was the first
jurisdiction to use the metropolitan planning
schemes to recognise the reality that prostitution
was widespread. That early approach, based on
planning parameters, did not lead to the extensive
uncovering of illicit prostitution. However, it opened
the industry up to a range of health initiatives which
were the issues of the day, as were the shifts in
public morality. Nevertheless, in the early 1980s the
advent of the HIV / AIDS epidemic meant the issue
became of paramount importance. We should never
lose sight of the health implications and the need to
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regulate the industry in the interests of the broader
community.
Although it is not widely known, it is a matter of
record that the first person in the United States to be
infected with HIV / AIDS was not, contrary to public
belief, a gay man but a female prostitute. The first
person infected in Russia was also a female
prostitute. Experience in Africa, Thailand, New York
City and the Caribbean shows that prostitution is a
very important method of transmitting HIV / AIDS.
Nevertheless, it is essentially a preventable epidemic.
Many studies in places such as London, Nuremberg
and Paris have found there is zero rate of
transmission among prostitutes of both sexes when
the industry is adequately recognised and opened
up to education. In the early 1980s the Cain
government was forced to confront that issue under
the Planning (Brothels) Act. Again, it placed the
major emphasis on planning parameters and on
addressing some of the resistance among local
councils by making planning applications subject to
the final determination of the minister.
The situation did not lead to the sort of regulated
and open industry that is required. I refer to the
opinion of the Prostitutes Collective, which argued
at the time that there had simply been a shift from
smaller to larger scale brothels and that women
working in legal brothels were being subjected to
harsher working conditions than was the case prior
to those legislative changes. The number of escort
agencies seemed to have increased, exposing
prostitutes to dangers from clients greater than they
had faced in brothels. The police also alleged there
was a greater criminal involvement in prostitution.
For all those reasons the Victorian experiment of the
mid-1980s was a failure because it was based
essentially on planning parameters. It is again a
matter of public record that in the lead-up to the
1992 election the Kennett coalition said it would not
only build on those planning guidelines but produce
a better regulated industry. The bill builds on the
Prostitution Control Act. I suggest that the bill
builds on all previous legislation because it has a
predominant health focus.
On clause 38 and the question of taking into account
all evidence given in criminal proceedings, I simply
make the point that evidence is evidence and that it
is for the courts to determine the weight to be given
to it. The predominant reason for having a broader
thrust is to help protect the privacy of people
working in this industry, for their protection and
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that of their families. The major thrust of the
proposal is to use police and other intelligence to
achieve the objectives of the act, which are the
suppression of crime and also the advancement of
health. On those grounds, I commend the bill to the
house.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2
Hon. LOUISE ASHER (Minister for Small
Business) - I thank Mr Nardella, Mr Boardman,
Mr Furletti and Dr Ross for their contributions to the
debate on the bill.
Clause agreed to; clauses 3 to 37 agreed to.
Clause 38
Hon. D. A. NARDELLA (Melbourne North) - I
move:

... the Magistrates' Court may take into consideration
any evidence which it considers credible or trustworthy
in the circumstances.

Therefore there is clearly a discretion for the court,
which is appropriate. Furthermore, the
Attorney-General has delineated her reasons for
objecting to the amendment and has outlined two
critical issues: firstly, that hearsay evidence should
be looked at on a case-by-case basis; and, secondly,
that the issue should be assessed in the light of
public interest.
Mr Nardella referred to the Scrutiny of Acts and
Regulations Committee's Alert Digest No. 4 of 1997
on the Prostitution Control (Amendment) Bill. The
committee simply noted the second-reading speech
and reiterated that the court will determine the
weight to be given to such evidence. The report of
the committee says that the committee makes no
further comment. It would appear to me that the
Scrutiny of Acts and Regulations Committee is not
particularly concerned by this issue.
Finally, I refer to the learned contribution of
Mr Carlo Furletti, who delineated conclusively, with
legal reference, the reason why the anTendment is
inappropriate and is rejected by the government.
Committee divided on amendment:

Clause 38, omit this clause.

Honourable members have put their arguments, and
I have taken on board the views they have
expressed. I did not define what hearsay evidence is
and I appreciate Mr Furletti giving a definition.
However, the opposition is still concerned about
hearsay evidence. This is an avenue for the
authorities to examine, although, as Mr Furletti said,
it relates to the proscription of premises that are
illegal and immoral and that are, in the main, not
licensed. The problem the opposition and the
Prostitutes Collective face is that that may not be the
case in the future. Hearsay evidence may be used
concerning legal brothels on the basis that the
authorities thought the premises were not legal and
believed the gathering of evidence would take an
extended period. The opposition stands by its
position and will divide on the clause.
Hon. LOUISE ASHER (Minister for Small
Business) - The government opposes the
amendment. In particular I refer to the wording of
the bill, which in part states that:
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Amendment negatived.
Clause agreed to; clauses 39 to 43 agreed to.
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In the outer-western Melbourne area, currently
30 000 people are unemployed of which a staggering
31 per cent are under 25 years. That means around
11000 of Victoria's future generation are looking for
work but finding fewer and fewer opportunitiesespecially job opportunities - that used to exist in
the public sector. Employment is disappearing faster
and faster with more privatisation to come - for
example, public transport and gas. Such a situation
is hardly a matter to be pleased about.

Reported to house without amendment.

Remaining stages
Passed remaining stages.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Metropolitan Ambulance Service: former
CEO
Hon. C. J. H'6GG (Melbourne North) - The
issue I raise with the Minister for Health concerns
the way his department functions and has
functioned. It appears that the contract of the former
chief executive officer of the Metropolitan
Ambulance Service, Mr Jack Firman, was signed by
the then departmental secretary, Or John Paterson.
Any performance bonus pay to be paid Mr Firman
would have required Or Paterson's approval.
Or Paterson would had to have overseen
Mr Firman's performance, thus making Mr Firman
regularly accountable to Or Paterson. I ask the
minister whether the arrangement signed off by
Or Paters on allowing a per-day fee to Mr Firman to
be paid to his company Pinelow Pty Ltd exists for
any other officers of the department and whether,
indeed, Mr Jack Firman did receive performance
bonus pay.

Youth unemployment
Hon. S. M. NGUYEN (Melbourne West) - I refer
the Minister for Industry, Science and Technology to
a report in the Herald Sun of 23 May which refers to
the Treasurer addressing a Liberal Party function.
The article states:
He was pleased with the results of power industry
privatisation despite the loss of 17 000 jobs since 1989.

Has the minister considered the need for job
assistance programs for unemployed young people
as a result of diminishing job opportunities? If so,
can he inform the house of what assistance the
government is prepared to give in order not to waste
the talents of our unemployed young people?

Turkish Islamic Centre for Elderly
Persons Hostel
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Aged Care to the Turkish Islamic Centre
for Elderly Persons Hostel in Broadmeadows. The
management committee has received $1.5 million of
federal government funding to build a 3D-bed hostel
for its community. It is anticipated that all of the
30 beds will be occupied by financially
disadvantaged persons.
The committee has bought land worth more than
$200 000 and construction works have commenced.
However, the committee has been informed by
Yarra Valley Water that a fee of more than $34 000 is
required before any water or sewerage works can
take place. This amount was not budgeted for by the
committee or taken into account by the federal
government funding.
As I said, the work has started, and although some
unforeseen difficulties have arisen with rock that has
to be blasted away, the exorbitant cost of having the
sewerage and water connected by Yarra Valley
Water is creating a huge financial difficulty for the
committee. I ask whether the minister or his
department will look into the matter and consider
either the negotiation of a more reasonable fee from
Yarra Valley Water or at least the possibility of the
committee entering into an agreement to enable the
$34 000 to be paid off. I ask the minister to look into
the matter because the project cannot continue
without the connection of water to the centre, the
need for which is recognised in the area.

ADJOURNMENT
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Housing: Yarra

Mining: Eaglehawk

Hon. B. T. PULL EN (Melbourne) - I raise for the
attention of the Minister for Health, who is the
representative in this place of the Minister for
Housing, the sale of houses in the inner city area,
particularly in the City of Yarra. Recently I attended
a Yarra human services forum which focused on
visions of housing in Yarra. It was addressed by
Mr Peter McNicol, housing manager, Department of
Human Services, Mr Michael Curry of the North
Richmond Tenants Association and Stephen Nash of
the Inner Urban Regional Housing Council. The
forum was attended by representatives of most of
the community service agencies in the city, as well as
by officers from a number of councils and residents.

Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Roads and Ports in
raising with his colleague the Minister for
Agriculture and Resources an issue relating to
mining in central northern Victoria. The opposition
has received correspondence from some residents of
Costerfield near Heathcote and from the Eaglehawk
Environment Group expressing two separate
concerns about mining processes.

The theme that came through in the meeting was
concern at the selling off of housing stock and the
lack of attention. It was pointed out that some 98 per
cent of the dwellings in the city are full at anyone
time. I am sure the minister would be aware of some
of these statistics as a result of his period as Minister
for Housing. Some 2700 people are on the public
housing waiting list and there are only some
1000 allocations a year. People believe it is quite
inappropriate in this very tight situation for the
department to be in the process of selling off
housing stock and using the proceeds to purchase
houses in the outer suburbs or other areas.
As the minister would recall, when members of the
former Fitzroy City Council wanted to get rid of
public housing in 1994 because they believed it did
not add to the atmosphere of the city, he stood quite
firmly and properly and resisted their view.
Fortunately, those councillors are no longer on the
council, and the current Yarra City Council takes the
much more balanced and responsible view that
people on lower incomes are entitled to live in the
amenity of the inner city. I raise this matter with the
Minister for Health particularly because I have had
some difficulty obtaining any answers from the
office of the Minister for Housing, the Honourable
Ann Henderson. Despite a letter of 9 April
requesting a briefing on the reasons behind the sale,
and two telephone calls from my electorate office
asking for a briefing and an explanation of the
reasons for selling off public housing, I have
received absolutely no response.
I therefore ask the Minister for Health to take up this
issue with his colleague, endeavour to expedite
attention on the issue and indicate why public
housing stock is being sold off to the detriment of so
many people in need of public housing in the city.

I ask the minister to make representations to his
colleague in another place relating to the open-cut
and underground mining operation at the Williams
United site in Eaglehawk, which has been raised by
the Eaglehawk Environment Group.
I have been advised that the proposed open-cut
mine will be within 100 metres of 50 local residents
and less than 600 metres from the Eaglehawk central
business precinct. The environment group has
advised me that Environment Protection Authority
guidelines provide that mining operations must be
at least 500 metres from occupied houses. The group
has said that the resignation in December 1996 of all
community representatives on the consultative
committee demonstrated the level of widespread
community frustration with the environment effects
statement process. The community felt that its
concerns were repeatedly brushed aside and were
not inadequately addressed. The group has asked
whether a formal process can be established for an
independent assessment of the EES document once
it is released. I acknowledge that this may involve
the Minister for Planning and Local Government at
some point, but I ask whether the minister could ask
his colleague the Minister for Agriculture and
Resources whether the concerns expressed by the
Eaglehawk Environment Group can be
sympathetically considered.

Responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Mr Nguyen raised
unemployment in the outer-western Melbourne area
and the concerns he has about it. I believe any level
of unemployment is to be regretted, but particularly
unemployment among people under the age of 25,
which Mr Nguyen referred to. It is difficult for
people starting their adult lives and seeking jobs to
find that the market does not provide jobs for them.
The government is concerned about the situation.
However, it is refreshing that according to the
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statistics provided by the Australian Bureau of
Statistics the level of employment in the
outer-western region of Melbourne has increased
from approximately 212 000 people in the November
quarter of 1992 to approximately 224 O()() people in
the March quarter of 1997. By the same token,
unemployment in the same region has fallen from
more than 13 per cent in late 1992 to about 11.8 per
cent in the March quarter this year.
Nevertheless, the government is keen to be involved
in the limited role available to it to directly affect
these matters. The government runs the Community
Business Employment (CBE) program, which
particularly targets youth and mature-age
unemployment, as well as unemployment among
people from non-English speaking backgrounds.
There are nine CBE providers in the outer-western
metropolitan area. Those respected local groups are
delivering services that particularly target young
and mature-aged unemployed people and attempt
to provide them with meaningful jobs. The CBE
program has been well received over the past few
years. The government hopes the providers - the
region has the largest number of providers of any
region in the Melbourne area; indeed of any region
in Victoria - will continue to be successful in
tackling the issue Mr Nguyen has raised.
Hon. R. I. KNOWLES (Minister for Health)Mrs Hogg raised a series of questions relating to
Dr Paters on being a signatory to the contract with
Mr Firman, the former chief executive officer of the
Metropolitan Ambulance Service. Dr Paterson was
not a signatory to that contractual arrangement; the
contract was between Ambulance Services Victoria
in the metropolitan region and Pinelow Pty Ltd. It is
appropriate that Dr Paterson was not the signatory
because the act specifies that it is the committee of
management of the ambulance service that has the
responsibility of appointing the chief executive
officer. While the committee of management had
been replaced by an administrator the position
remained, as I previously advised the house, a
matter between MAS and Mr Firman or Mr Firman's
private company.
Hon. C. J. Hogg - The other part of the question
was whether there are similar arrangements existing
in the department now.
Hon. R. I. KNOWLES - The secretary was not
then the signatory. So far as I am aware, there are no
current arrangements where the department is a
signatory to a contract where that is inappropriate.
That is a generalised statement. Miss Gould raised a
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matter regarding the Turkish Islam community,
which received funding from the commonwealth
government for the establishment of a 3D-bed hostel
for the frail aged. In the process of developing that
hostel the community has run into some difficulties
with the connection of water and sewerage requiring
the payment of more than $40 000 to Yarra Valley
Water.
Although I certainly sympathise with the difficulties
they face, it is important from a state government
perception that the commonwealth government
since 1985 has considered residential care as being
primarily a commonwealth responsibility. It is
important that Victoria supports that statement
because if it starts trying to duplicate or cover what
are clearly commonwealth responsibilities by its
own definition, it creates some difficulties for the
state government. I am happy to refer the matter to
the Minister for Agriculture and Resources to see
whether there is some mechanism by which
assistance can be provided which might alleviate the
difficulties. But it is fairly important for all of us to
understand that commonwealth responsibilities
need to be exercised by the commonwealth, and if
the commonwealth needs to provide some
additional funding to cover the actual costs of
developing and delivering the facility, perhaps that
is the area on which we need to focus our attention.
Mr Pullen raised with me a matter for referral to my
colleague the Minister for Housing regarding the
criteria for the sale of public housing. I am happy to
refer that to my colleague. It is a matter in which I
obviously have an interest, but the minister has been
working very hard to try to achieve a renegotiated
commonwealth-state housing agreement, which is
something that has been bedevilling state
governments for a couple of years now. In the life of
the previous federal government we set out to try to
provide the framework for renegotiating the
commonwealth-state agreement but that was
impossible under the former government. I
understand that the minister has made significant
progress in getting agreement between the states
and territories to reject what was the current
commonwealth government's approach. The
commonwealth government indicated in its last
budget an abandonment of its approach and a
willingness to work with the states and territories.
The answer to Mr Pullen's inquiry is in the context
of that policy debate, but I am happy to refer the
matter.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mr Power raised a question for my
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colleague the Minister for Agriculture and Resources
concerning issues which have been raised with him
by the Eaglehawk Environment Group. It is
concerned about mining activities in central
northern Victoria at Costerfield near Heathcote and
the Williams United site at Eaglehawk. It is my
understanding that the Williams United site is the
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subject of an environment effects statement. I will
certainly pass on his concern to the relevant minister.
Motion agreed to.
House adjourned 12.31 a.m. (Wednesday)
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