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committee that advised and assisted the
Minister for Planning and Local Government
with policy and legislation; and
(lii) entered into contracts with local government

authorities and other bodies to provide advice
on retail planning issues and other matters;

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.04 a.m. and read the prayer.
(b)

BUSINESS OF THE HOUSE

Sessional orders
Hon. R. I. KNOWLES (Minister for Health) - I
move:

since April 1996 while Parliamentary Secretary for
Planning and Local Government, continued to
conduct his private retail consultancy business by:
(i)

charging local traders in Victoria to advise them
on how to improve their shopping centres;

(li) entering into a contract for consultancy for the

Kalgoorlie Boulder Council;
That so much of the sessional orders be suspended as
would prevent notice of motion, general business,
no. 4, being moved and debated immediately following
the asking of questions and the giving of answers to
questions on notice during the sitting of the Council
this day.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That so much of the sessional orders be suspended as
would prevent debate on notice of motion, general
business, no. 3, taking precedence over other business
until 2.30 p.m. during the sitting of the Council this day.

Motion agreed to.

PARLIAMENTARY SECRETARY FOR
PLANNING AND LOCAL
GOVERNMENT
Hon. T. C. THEOPHANOUS (Jika Jika) - I move:
That this house notes with concern that the Honourable
B. N. Atkinson, by operating a private retail
consultancy business, has consistently been involved in
conflicts of interest between his public duties to the
people of Victoria and his private interests and, in
particular, has:
(a) between 1992 and 1995 while a member of the
Legislative Council:
(i)

failed to declare an interest in his retail
consultancy and his contracts with local
government when speaking on legislation
affecting the retail sector and local
government;

(ii) conducted a private retail consultancy business

while a member of the planning bills

(lii) touting for business using a curriculum vitae

which includes his membership of the
Victorian Parliament; and
(iv) conducting business under the name of a
deregistered company
and calls on the government to immediately remove
Mr Atkinson as parliamentary secretary and to refer all
the above matters to the Privileges Committee for it to
investigate and detennine whether there have been
breaches of the code of conduct prescribed by section 3
of the Members of Parliament (Register of Interests)
Act 1978.

Mr Atkinson has conducted a private retail
consultancy business while he has been member of
the Legislative Council since 1992 and while he has
been the Parliamentary Secretary for Planning and
Local Government since April 1996. In conducting
the retail consultancy business he has worked on at
least 17 local government projects for which he has
been paid up to $30 000. At the same time he has
been in a position to influence government policy
through his position on the government's planning
bills committee. He has spoken at least 16 times in
Parliament on local government bills or other
government matters without once declaring to
Parliament that he has had an interest. In some cases
he has blatantly sought to reduce the level of
scrutiny prevailing in local government matters. On
20 May 1993, Mr Atkinson spoke in debate on the
Local Government (General Amendment) Bill.

Honourable members interjecting.
The PRESIDENT - Order! The house is
considering an extremely serious motion. It is not
often that the house directs a motion against an
individual member. As that is happening on this
occasion, the house should hear the case that is being
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put. No doubt there will be a similarly robust
response.
Hon. T. C. THEOPHANOUS - Thank you,
Mr President. I am glad that you take this matter
seriously even if the government does not. On
20 May 1993 during debate on the Local
Government (General Amendment) Bill,
Mr Atkinson spoke about local government
departments that were to be abolished by the bill. He
says, as recorded at page 1094 of Hansard:
In my experience that department has operated as a

regulatory or policing body of local government. Many
of its responsibilities were associated with chasing up
pecuniary interest issues raised by aggrieved
ratepayers.

That is what Mr Atkinson said in the house. In other
words, he not only welcomed but played an active
part in changing the legislation in relation to the
local government department. The reason he gave to
Parliament for wanting the changes was that the
department was preoccupied in chasing up
pecuniary interest issues. We now know why he was
so concerned - he was seeking to protect himself in
advance! He was seeking to hide his moonlighting
activities. This Mal Colston of Victorian politics was
trying to avoid being caught.
In addition, Mr Atkinson has used his parliamentary
resources to run his own business, including
telephone calls and faxes in his parliamentary office
and government-paid calls from his home. We still
do not know whether he used his electorate travel
allowance when he went to Western Australia or
whether he has used it on other occasions when he
has touted for business. The opposition is seeking an
inquiry into this matter because clearly
Mr Atkinson's office, home telephone and a range of
other facilities provided by Parliament for use by
members in their constituencies has been used by
Mr Atkinson for his private business.
Hon. N. B. Lucas - On a point of order,
Mr President, the standing orders of this place
clearly indicate that when addressing questions
members should do so through the Chair.
Mr Theophanous is continually addressing his
comments to the camera. TItis is not a television
studio, it is a house of Parliament, and he should
make his address through the Chair.
The PRESIDENT - Everyone knows the rules.
Comments should be directed through the Chair so
they are depersonalised.
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Hon. T. C. THEOPHANOUS - The interjection
just shows how trivial government members are and
how disinterested they are in scrutiny by this house.
The opposition has released documents showing
that the City of Williamstown faxed information
relating to Mr Atkinson's private consultancy work
to his office. A handwritten note also indicates the
council spoke to Mr Atkinson's electorate staff. Is
Mr Atkinson now going to do a Mal Colston and
hide behind his electorate staff? Can we look
forward to his trying to get his electorate staff to say
his office was not used for the purposes for which it
was clearly used? It does not stop there.
Mr Atkinson has knowingly conducted his private
retail consultancy business under the name of a
company that has been deregistered since 1994. This
may involve breaches of the Trade Practices Act and
the Corporations Law. The opposition has referred
those matters to the relevant authorities, but again a
pattern is established of absolute contempt for the
law and absolute contempt for process.
Mr Atkinson has touted for business while a
parliamentary secretary and member of Parliament,
including using a curriculum vitae that includes his
membership of Parliament. He continued to run a
private business while a parliamentary secretary in
the same field. In other words, he was Parliamentary
Secretary for Planning and Local Government and
he is running a private business involved in
planning and local government. Does it ever occur to
this government that somehow this might involve a
conflict of interest? It obviously does not - not on
your life!

As a result of all that I have mentioned, Mr Atkinson
should be immediately sacked as parliamentary
secretary and the matters contained in the
opposition's motion should be referred to the
parliamentary Privileges Committee. The opposition
calls on the government to refer these matters to the
Privileges Committee not only in the interests of
public accountability but also to clear the air with a
full and proper investigation. This issue will
continue to hang over the government, Mr Atkinson
and this house until it is fully investigated and the
public is satisfied there has been no impropriety.
The opposition believes the evidence is
overwhelming that the matter should be referred to
the Privileges Committee for further investigation
and determination of whether there have been
breaches of the code of conduct prescribed by
section 3 of the Members of Parliament (Register of
Interests) Act. It is important for members to note
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exactly what that act says about the code of conduct
of members. Section 3(1) states:
(a) Members shall (i)

accept that their responsibility is to the
performance of their public duty and therefore
ensure that this aim is not endangered or
subordinated by involvement in conflicting
private interests.

Mr Atkinson has failed this test. Paragraph (c) states:
A member shall not receive any fee, payment retainer
or reward, nor shall he permit any compensation to
accrue to his beneficial interest for or on account of, or
as a result of the use of, his position as a member.

Mr Atkinson has failed that test as well. It further
states:
(d) A member shall make full disclosure to the
Parliament of (i)

any direct pecuniary interest he has ...

in or in relation to any matter upon which he
speaks in the Parliament.

Mr Atkinson has failed that test as well. Paragraph
(e) of the same section states:
A member who is a minister shall ensure that no
conflict exists, or appears to exist, between his public
duty and his private interests.

Paragraph (f) states:
A member who is a minister is expected to devote his
time and his talents to the carrying out of his public
duties.

We recognise that Mr Atkinson is not a minister, and
God help Victoria if he ever becomes a minister. As
parliamentary secretary he has obligations akin to
those of a junior minister and should be bound by
the appropriate section of the act, yet the
g?vernment's response is to say, 'It's all right for
him to go around and do these things as
parliamentary secretary because he is not a minister'.
I turn to the substantive issues the opposition wishes
to raise about the code of conduct prescribed in the
act. I have already mentioned one of the debates
relating to local government in which Mr Atkinson
spoke without declaring an interest. He also spoke
on a range of other bills dealing with local
government issues such as financial management,
competitive tendering, restructuring, benchmarking,
miscellaneous amendments to the Local
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Government Act, borrowing, reporting, the City of
Camberwell, the Local Government (General
Amendment) Bill, the City of Greater Geelong
Bill-Hon. M. A. Birrell interjected.
Hon. T. C. THEOPHANOUS - I did not say
that. He spoke on local government reform, local
government compulsory competitive tendering,
local government reporting and local government
elections. He spoke on all of those local government
matters but not once did he bother to tell the house
that he was out there touting for business in and
working for local government. Not once in this
house did he declare that he had any interest in the
outcome of the debates on local government.

Honourable members interjecting.
The PRESIDENT - Order! We cannot have this
constant barrage. All honourable members will get a
chance to speak later in the debate.
Hon. T. C. THEOPHANOUS - The Leader of
the Government, who wants to defend his actions, is
obviously learning from the Premier because he
supports the same kind of behaviour the Premier
supports. He wants the Premier's job but he has to
get a bit grubbier than the Premier in order to get
there. Despite the appropriate section of the code of
conduct for members, which specifically states that a
member must tell the house - Hon. M. A. Birrell - Quote it!
Hon. T. C. THEOPHANOUS - I just quoted it. It
specifically says that - -

Honourable members interjecting.
The PRESIDENT - Order! The Leader of the
Government is not helping his cause with that
constant barrage.
Hon. T. C. THEOPHANOUS - For the benefit of
the Leader of the Government, section 3(1)(d) of the
Members of Parliament (Register of Interests) Act,
which is the code of conduct, states:
... in or in relation to any matter upon which he speaks
in the Parliament.

The Leader of the Government is wrong again! It is a
matter of changing the standard. It does not matter
to the government, does it? It is just a matter of
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doing whatever you want. Anyone can do whatever
he or she wants. Conflicts of interest do not matter to
the Leader of the Government.
On 27 May 1993, Mr Atkinson asked a question of
the then Minister for Local Government about the
results of the inquiry into the City of Camberwell.
Minister Hallam replied that he would appoint an
administrator to the council.
According to the Herald Sun of 8 April 1997, the City
of Boroondara has confirmed that Mr Atkinson was
working for the former City of Camberwell as early
as 1992 and that it was possible he worked for it in
1993 and 1995. In the Australian of 8 April,
Mr Atkinson himself is reported as confirming or
disclosing that the City of Camberwell had paid him
$3000 in 1993-94. This confirms that there has been a
clear breach of the code of conduct by Mr Atkinson.
The question arises of what Mr Atkinson stood to
gain by the appointment of the administrator at
Camberwell? Did Mr Atkinson stand to gain more
work by influencing the then Minister for Local
Government, Mr Hallam, to appoint an
administrator? One thing is clear: Mr Atkinson did
not disclose his clear and direct interest in the
actions that the minister might take as a result of his
question to the house.
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for various local government agencies is another
clear breach of the code of conduct.
Mr Atkinson entered into many contracts with local
government authorities and other bodies to provide
advice on retail planning issues and other matters,
but he has refused to release publicly the full details
of all the consultancies he undertook. He has said
that he has told Premier Kennett about these
consultancies, but who would trust Premier Kennett!
Despite Mr Atkinson's failure to inform the public of
the extent and nature of these consultancies, based
on information the opposition has been able to put
together we know that he has been involved in the
following activities.

He had a number of consultancies with the City of
Camberwell in 1993-94 for which he was paid $3000
or thereabouts; according to the Age of 4 April 1997
he had an incomplete consultancy with the
Williamstown City Council; and according to the
Australian of 4 April he had a consultancy with the
then Ringwood council for $3000, a consultancy with
the then Box Hill council for $1500 and consultancies
with the then Clayton council for some $1500.
Hon. B. N. Atkinson - There is no Clayton
council - there never was.
Honourable members interjecting.

Hon. M. A. Birrell - What were they?
Hon. R. I. Knowles interjected.
Hon. T. C. THEOPHANOUS - He was doing
business with them. Do you understand the notion
of conflict of interest? Do you have any concept of
what it means?
Hon. M. A. BirrelI - Yes, I do. I do understand.
Hon. T. C. THEOPHANOUS - Does the Leader
of the Government understand that a member is not
supposed to go and work for a local council and at
the same time use his or her position to try to
influence the minister? The Leader of the
Government is prepared to defend that kind of
behaviour. He has been learning at the Jeff Kennett
School of Conflict of Interest. That is what the
Leader of the Government is learning as part of his
attempt to take over the Premier's job.
Mr Atkinson conducted a private consultancy
business while a member of the planning bills
committee that advised and assisted the Minister for
Planning and Local Government in another place
with policy and legislation. An attempt by a member
to influence events while at the same time working

Hon. T. C. THEOPHANOUS - I am quoting
from the Australian.
Hon. B. N. Atkinson - That's one of the
problems, isn't it, Theo?
Hon. T. C. THEOPHANOUS - One of the
problems is that Mr Atkinson will not provide us
with a full list.
Hon. B. N. Atkinson - Did you ask for it? Did
you ask for me for it?
Hon. T. C. THEOPHANOUS - We have asked
for it, and Mr Atkinson has a responsibility to
provide it to the people of Victoria who have been
asking for it ever since this matter arose.
Hon. B. N. Atkinson - When did you ask me for
it?

Hon. T. C. THEOPHANOUS - We are still
asking for it and we welcome you tabling it in your
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contribution, Mr Atkinson. Since April 1996, at the
time he was the Parliamentary Secretary for
Planning and Local Government, Mr Atkinson
continued to conduct his private retail consultancy
business and charged local traders in Victoria for
advice on how to improve their shopping centres.
An article in the Australian of 5 April states that
Victorian Labor MP Mr Bruce Atkinson revealed
yesterday - Hon. Louise Asher - Labor? You can't even read!

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - It states:
Victorian Liberal MP Mr Bruce Atkinson revealed
yesterday that he had charged local traders $300 a night
to advise them on how to improve their shopping
centres while acting as the parliamentary secretary for
local government and planning.

On his radio program on 4 April Neil Mitchell asked
Mr Atkinson:
You've done a lot of work for Victorian councils, you
are now effectively deputy planning minister. I am
saying have you been involved in decisions which
affected those councils for which you worked in the
past.
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Hon. T. C. THEOPHANOUS - Mr Atkinson
confirmed with Neil Mitchell that he was doing
work for local councils at the same time - -

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - Where does he
say that he approached them? Of course he does not
say he approached them. He says that he worked for
them for $300 a night while he was the
parliamentary secretary. That is a disgrace! This
person is running a business based on planning and
local government and goes along to councils as the
Parliamentary Secretary for Planning and Local
Government. What local council will not be affected
by that? What council will not be afraid not to give
Mr Atkinson work and not to give him the odd job
for 300 bucks a night? What council will not be
afraid it will be sacked like other councils that have
been sacked around the state? What council will not
be prepared to spend $300 so that Mr Atkinson can
give them the nod and the wink that they will be
okay because he will have a word or two to the local
government minister? Mr Atkinson is on the record
as saying that he has not done any consultancy work
since he became parliamentary secretary but he later
said, 'Well, I might have done the odd job'.
Hon. B. N. Atkinson - When did I say that?
An honourable member interjected.

Mr Atkinson replied:
Quite possibly, yes.

Mr Mitchell then quite rightly asked:
Isn't that a conflict of interest?

Mr Atkinson replied:
No, I don't see it as a conflict of interest at all.

Picture this: Mr Atkinson approaches local councils
as the parliamentary secretary or junior minister or whatever it is he refers to himself as - for local
government and asks them to pay him $300 a night
to advise them on how to improve their shopping
centres. What local government - -

Honourable members interjecting.
The PRESIDENT - Order! It is very difficult for
Hansard to hear. I ask the Leader of the Opposition
to continue without assistance from anyone else.

Hon. T. C. THEOPHANOUS - He confirmed
with Neil Mitchell-Hon. B. N. Atkinson interjected.
Hon. T. C. THEOPHANOUS - Well the quote I
read you from Neil Mitchell in which he asked
you--

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - These
moonlighting activities have to stop. It is
inappropriate for a member of Parliament to be paid
$110 000, or whatever it is that Mr Atkinson earns,
and at the same time work in the same field for
which he is the parliamentary secretary. It is
inappropriate for him to do that. He should be
brought to account and these matters should be
referred to the parliamentary Privileges Committee.
Mr Atkinson is on the record as saying that he does
private work only during his holidays and that,
miraculously, he survives on 1 hour's sleep a night.
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Hon. B. N. Atkinson - When did I say that?
Hon. T. C. THEOPHANOUS - He told Neil
Mitchell that he works until 2.00 or 3.00 in the
morning and that some mornings he starts at 4.00 or
5.00 in the moming.
Hon. B. N. Atkinson - Some mornings. Not the
same moming!

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - So it is clear, let's
get it on the record that they are not the same
mornings; he actually sleeps for more than an hour a
night. Therefore, the mathematics of working 70 to
80 hours a week for his constituents and doing this
job on the side works out.
Hon. M. A. Birrell - I'm glad we've got this far
and worked out that he sleeps more than an hour a
night!
Hon. T. C. THEOPHANOUS - He sleeps more
than an hour a night. We look forward to his
showing mathematically how he is able to do that
and still work for his constituents. Mr Atkinson also
said he did this work during his holidays. When you
look at how much time was involved in just the
Kalgoorlie job - that is, the time span as set outyou realise there are almost two months between
10 February and 24 March when he was to go over
to present his report.
Hon. B. N. Atkinson - They didn't pay me for
every waking hour.
Hon. T. C. THEOPHANOUS - A number of
reports were required between that time. We don't
know how many flights you took - Hon. B. N. Atkinson - One.
Hon. T. C. THEOPHANOUS - We don't know
whether you used your travel allowance to go over
to tout for the business in the first place.
Hon. B. N. Atkinson - Why don't you ask?
Hon. M. A. Birrell- Even though you don't
know, you've alleged it.
Hon. T. C. THEOPHANOUS - We do know
that he runs a business and that he is not afraid to
use the resources of his office or anything else in
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order to run that business. On the basis of that it is
up to the member to show - Hon. M. A. Birrell - No, it is up to you; you are
alleging it.
Hon. T. C. THEOPHANOUS - It is the Mal
Colston defence: I'm not going to tell you anything.
Mr Atkinson is on the record in the Age of 1 April
1997 as saying he let the registration of his company
Vynka Pty Ltd lapse:
I decided not to go on with that particular business

because of the parliamentary situation.
Mr Atkinson continued to trade under the name of
Vynka, although he knew the company had been
deregistered on that day. Why did he contract with
the City of Port Phillip in November 1995, March
1996 and May 1996 and with the Kalgoorlie-Boulder
Council in January 1997 in the name of Vynka Pty
Ltd, knowing that the company was deregistered
and that it was inappropriate if not illegal for him to
continue to be trading under that company name?
Mr Atkinson has not properly answered these
questions.

Hon. B. N. Atkinson - Nor have they been
asked!
Hon. T. C. THEOPHANOUS - Mr Atkinson
tries to twist and weave and to drag in other people.
According to the Herald Sun Mr Atkinson told
journalists that he had been reassured by the upper
house President, Bruce Chamberlain, before
accepting the consultancy work.
Hon. B. N. Atkinson - You know you are on
dangerous ground there, mate!
Hon. T. C. THEOPHANOUS - That is what he
said to the Herald Sun. When you, Mr President,
denied that this had occurred - Hon. B. N. Atkinson - That's correct; so do I.
I deny it occurred, too.
Hon. T. C. THEOPHANOUS - Then he claimed
it was another President. That it wasn't you,
Mr President, but another President. We have
contacted the journalists involved in this case and
they stand by the comments in the Herald Sun. They
stand by the fact that you tried to deceive them and
that you lied to them! We look forward to your
providing a statement from this mystery President
whom you claim to have consulted.
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In conclusion, how long is this house going to put

up with this Mal Colston of Victorian politics using
his position to double dip? How long are we going
to put up with double dipping? How long will the
Premier and the Leader of the Government in this
house support this Mal Colston of Victorian politics
cheating the Victorian people by using his
parliamentary resources to conduct his private
business? How long will the Premier support the
carrying out of business by this Mal Colston of
Victorian politics under an unregistered company
name? How long will it go on for?
How many times will this house ignore the failure of
this Mal Colston of Victorian politics to declare an
interest? How long will this house put up with this
Mal Colston of Victorian politics failing to declare an
interest when speaking in this house? How many
more councils will be heavied by this Mal Colston of
Victorian politics for work to be done by him? How
long will this go on before we put a stop to it?
How long will we allow these matters to go
unchecked? Yesterday, Mr Howard finally went part
of the way towards bringing Mal Colston to account.
Today we call on the Premier and the Leader of the
Government in this house to follow Mr Howard's
lead and to sack Mr Atkinson as Parliamentary
Secretary for Planning and Local Government. We
call on this house and on honourable members to do
their duty and send this matter to the Privileges
Committee as soon as possible.
Hon. B. N. ATKINSON (Koonung) - I welcome
this debate today and the opportunity to respond to
some of the accusations and innuendo that have
been floated around in public. I find it difficult to
reply to many of the things that have been suggested
in the Parliament today because there has not been a
shred of evidence or a shred of fact. There has been
no substantiation of any of the accusations the Labor
Party has levelled for more than a week to try to
darken my name and destroy my integrity.
Hon. T. C. Theophanous - Test it in the
Privileges Committee then.
Hon. B. N. ATKINSON - There is nothing to
test; that is your problem. Even the motion is flawed
entirely. I shall go through the motion piece by
piece, because I want to explain its inaccuracies, let
alone the information behind it which is all wrong.
First I shall pick up on one point mentioned this
morning which I find particularly important because
it reflects on the integrity of Mr President. I find it
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very difficult to understand why Mr Theophanous
mentioned that particular point. I find it difficult to
believe Mr Theophanous could refer to the Herald
Sun report when he knew it had been denied as
being false and wrong.
Hon. T. C. Theophanous - Not according to the
Herald Sun. According to you.
Hon. B. N. ATKINSON - He knows it has been
pointed out to the journalist and to the editor that
they were wrong.
Hon. T. C. Theophanous - You're lying again.
The PRESIDENT - Order!
Hon. B. N. ATKINSON - One of the interesting
things, Mr Theophanous, is that this morning the
Herald Sun printed a letter I wrote to the editor
explaining the circumstances and seeking a
retraction. I will read it into the record. It states:
I refer to 'Lib resists quit call on earnings' (Herald Sun,
April 4), which incorporated comments that I made in
regard to an article on questions raised by the ALP in
Parliament about my former retail consultancy work
outside the Parliament.
I am attributed with saying I had been reassured by the
upper house President, Bruce Chamberlain, before
accepting the work.
I did not say that I had sought advice on the legality of
my work from the current President of the Legislative
Council, Bruce Chamberlain. I did indicate that I had
sought an opinion from a former President of the
Legislative Council who has a knowledge of and an
understanding of the Victorian constitution and
parliamentary procedures.
This would appear to be the cause of the confusion.

The Herald Sun has not pointed out that I was
seeking a retraction because it has printed the letter
in the Letters to the Editor column. One interesting
thing about newspapers that Mr Theophanous may
have observed from time to time is that when a
newspaper believes it is indelibly correct it always
puts a footnote under a letter saying that the
reporter, the newspaper or the editor stand by the
story. There is no such footnote under my letter. The
Herald Sun does not deny the pOSition I put to it. I
suggest that the journalist must have been
particularly thick!
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Hon. T. C. Theophanous - You're attacking the
journalist now!
Hon. B. N. ATKINSON - The journalist
specifically asked me whether I had spoken to
Bruce Chamberlain and I categorically answered no.

Honourable members interjecting.
The PRESIDENT - Order!
Hon. B. N. ATKINSON - One does not have to
cast the net far and wide to figure out who I spoke to
because there are not too many former presidents of
the Legislative Council that I might have spoken to.
Certainly there are not too many with the initials
that I gave the journalist in order for her to twig. I
would say she is pretty thick!

Honourable members interjecting.
Hon. B. N. ATKINSON - I will cover briefly a
couple of matters Mr Theophanous raised before I
deal with all the information in the public arena and
explain some of the issues included in the motion,
few of which were touched on by the Leader of the
Opposition in his contribution this morning.
Mr Theophanous suggested that I had breached
pecuniary interest provisions in advance due to
decisions that may have come out of local
government reform. What absolute nonsense! That is
as bad as Neil Mitchell saying the other day that
because I had a career before I entered Parliament I
was not eligible to do anything in Parliament. If that
were the case Evan Walker could not have been the
planning minister because he was an architect, Joan
Kirner could not have been the education minister
because of her association with education and a
lawyer could not be Attorney-General. It is absolute
nonsense, as is the suggestion that I might have tried
to influence legislation on the basis of some future
gain, benefit or, more importantly, protection.
Mr Theophanous used a narrow quotation, as he is
inclined to do, because one sentence I uttered helped
his case, but the preceding and follOwing sentences
were not quite so helpful.

I will refer to a couple of speeches I made because I
believe they are important in explaining my
knowledge of the house and my activities.
Mr Theophanous said the opposition had raised my
business affairs with the IPC and the Australian
Securities Commission. No doubt I will have some
discussions with those bodies. It is interesting that
he raised those matters rather than some dissatisfied
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client, an aggrieved creditor or a person who had
lost money or had been otherwise
disadvantageously affected by any of my activities.
The suggestion has been made that the evidence is
overwhelming, but that is a reflection on
Mr Theophanous's judgment. The suggestions have
been may bes, may haves, it could have been this or
it could have been that. It is all innuendo and there
has been no substantiation of claims made.
Mr Theophanous relied heavily on press reports,
some of which were wrong or inaccurate and some
of which had taken matters out of context. Because
of that, most of the information he put to Parliament
is wrong. One crucial thing he said this morning,
which he refused to substantiate, was that he could
not point to one instance where I had approached
councils and sought work.
Hon. T. C. Theophanous - Well, have you?
Hon. B. N. ATKINSON - The answer is no.
Hon. T. C. Theophanous - You have never
made an approach? Be careful!
Hon. B. N. ATKINSON - The issue is that I
have not made one.
Hon. M. M. Could - You have never sought
employment?
Hon. B. N. ATKINSON - I will come to that.
Suggestions were made about intimidation and that
I have gone out of my way to seek work. What
absolute nonsense! It is wrong and I reject it.
Mr Theophanous says it is inappropriate to work in
the same field as that with which I am involved as a
parliamentary secretary. I accept that. It would be
improper for me to work in the same field, but the
problem for Mr Theophanous is that I have not done
so in Victoria. I have done no work of that nature
during the entire time I have been a parliamentary
secretary.
Hon. R. I. Knowles - That is the basis of
Mr Theophanous's argument.
Hon. B. N. ATKINSON - He also suggested I
should be concerned about sleep deprivation after
adding up the hours I spend on my life. I would
have to agree with him that if I spent two months on
the Kalgoorlie work I would have had difficulty
juggling sleep or any other commitments at all. But
to take the dates and then to suggest that I spent all
that time on the Kalgoorlie work is absolutely

PARLIAMENTARY SECRETARY FOR PLANNING AND LOCAL GOVERNMENT

Wednesday, 9 April 1997

COUNCIL

inaccurate. The work I did for the Kalgoorlie council
involved about six days of my time, which is very
different from two months. As a result, I have been
able to get some sleep!
The whole process has been about politics and
tactics because there has not been another story
around this week. The journalists have said that and
the opposition has said that. They are trying to play
up a story that is just not there and they are trying to
find things that do not exist. What should have been
a one-day wonder has become a one-week affair by
dribbling out information which is no different to
the information available on the first day.
The facts are that it is a non-story; there is no conflict
of interest and there is no pecuniary interest.
Although I have undertaken work in the past, none
of it had any impact on the quality of my
representation of Koonung Province or my
responsibilities to Parliament. Mr Theophanous does
not know where my electorate is, nor does the
Leader of the Opposition in another place. If media
reports are to be believed, Mr Brumby was in my
electorate on Sunday, but he was in Croydon, which
is not part of my electorate. I am not surprised he
did not find many people who knew intimately
about my work in the electorate because it was not
my electorate! Mr Theophanous thought I was a
member from the country! We know he has some
difficulties with that.
An interesting aspect of this whole episode is that I
have been encouraged by the level of support I have
received. I received three letters opposing the work I
have done. One was from Avonsleigh, which is not
in my electorate - perhaps that is where
Mr Theophanous thought it was; one was from
Nunawading council seeking my legal advice, which
was curious and no doubt the person would have
rocketed it into ALP headquarters fairly smartly;
and another was from Upwey. I have received three
phone calls all from outside my electorate. However,
I have received enormous support from people and
numerous organisations such as schools, community
houses and so forth supporting the work I have
done and saying that they recognise the suggestions
are not true. They trust me implicitly, they know
how hard I work in the electorate and from their
point of view what Mr Theophanous has done is
absolute rubbish. In fact, Mr Theophanous has
galvanised an enormous number of people, many of
who are traditional Labor Party voters and
supporters, and has turned them into my supporters
for life. I thank him for that.
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They recognise that rhetoric and reality are two very
different things. They recognise that the tactics the
opposition has been trying to play out this week are
very different from the reality, that the innuendo
and smear have absolutely no basis or substance and
that it is just part of an ongoing ALP campaign.
The ALP has set out with this motion to vilify and
denigrate a member with some of the most
extraordinary comments and so-called evidence,
none of which has been substantiated. When such
action is taken without substantiation it is an
attempt to denigrate Parliament itself and it should
not be taken lightly.
I have always had grave regard for my
responsibilities to this Parliament and my electorate.
I have always viewed them as my primary
responsibility, my main focus as a parliamentarian
and as a person involved in community activities. I
treat them very seriously. The integrity of this
Parliament and parliamentarians is very important
tome.
Members should be entitled to respect from the
community for the enormous amount of work we all
do, no matter what side of the house we are from.
Despite our reputations we all do a tremendous
amount of work in the community, most of it
unsung, unnoticed and quiet. Some people would be
very surprised at the work we do, the support we
have and the people who recognise the very real and
genuine contributions we make to our communities
and organisations. Politicians are not simply chasing
their own gains.
Because of the integrity I believe parliamentarians
have and because of the importance I put on this
place and my role in it I take very seriously the
accusations that have been made. I do not treat this
matter flippantly or glibly. The opposition has put a
serious position and I accept that, but it disappoints
people when, having made those accusations, the
opposition is unable to substantiate them. It is
unable to say anything that supports the
unprecedented attack directed at me during this past
week, aided and abetted by a media which seems to
dote on every word without making any value
judgments of the information presented to it. That is
unfortunate.
It is a matter of public record that prior to entering
Parliament I was a retail consultant and worked
throughout Australia on retail development studies
and many programs aimed at revitalising shopping
centres. I provided retail consultancy advice to state
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government departments in Western Australia,
Queensland and Victoria under Labor governments
as well as to many authorities under liberal
governments, particularly the New South Wales
coalition government.
Since entering Parliament in 1992 I continued to
undertake a limited number of consultancy projects
where there was no conflict of interest and where
time was available to undertake that work. I did not
actively seek that work; I was approached by others
because of the expertise and experience that I have
as a retail consultant. Since my appointment as the
Parliamentary Secretary for Planning and Local
Government in Apri11996 I have undertaken no
projects - no projects - in Victoria because I
accepted that there may well have been a potential
for a conflict of interest. I have therefore made a very
clear judgment on what is wrong and what is right.
An Honourable Member - What about the
details? Give us the details!
Hon. B. N. ATKINSON - I have been offered
work with the Banyule and Melbourne city councils
since my appointment as parliamentary secretary in
Apri11996 and in both cases I suggested I was not
prepared to undertake the work because it would be
inappropriate to do so. Banyule invited me to
participate in a tender. I replied in a letter explaining
my position. Melbourne City Council suggested I
might have been able to help with the Swanston
Walk project. I simply said no, it was not
appropriate.
In the past 12 months I have spoken at two seminars,
one for Glen Era council and one for Port Phillip
council, both of which were at the request of the
councils. In both cases I said I was prepared to talk
to traders in the same context I had spoken in the
past but that I would not accept fees because it was
inappropriate for me to do so. I suggested whatever
might have been paid to me should be donated to a
local charity. I do not know if those councils made
such donations but that was certainly the suggestion
I put to them. If members of the opposition ferret
around hard enough no doubt they will find that is
the case.

Hon. T. C. Theophanous - Do you have the
correspondence? Are you making it up or do you
have the correspondence?
Hon. B. N. ATKINSON - Everything I say can
be substantiated.
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Hon. T. C. Theophanous - Where are the
documents? You have not tabled a single letter.
Where are the letters?
Hon. B. N. ATKINSON - That is the entire
point; the Leader of the Opposition is absolutely
right. What is the point of my putting all the
information on the table when there is no accusation?
Hon. T. C. Theophanous - It might clear your
name.
Hon. B. N. ATKINSON - There is no conflict of
interest with any of the work I have done in Western
Australia and New Zealand. The work in Western
Australia with the Subiaco Redevelopment
AuthOrity was to check on earlier work I had done
for it. No parliamentary allowances were spent and
no facilities of the Parliament were used on any of
the consulting working I have done. I have
undertaken all the work in my own time. I have not
taken any personal holidays since I was elected in
1992, much to the chagrin of my wife and family.
How I choose to spend my personal time is my
business and my prerogative. I am quite happy to
compare the time I have spent on parliamentary
activities with Mr Theophanous's diary of the places
he has visited and the parliamentary allowances he
has spent to get there.

Honourable members interjecting.
Hon. B. N. ATKINSON - I am happy to table
every one of my part A summary documents
provided Mr Theophanous, Miss Gould, Mr Power
and Mr Nardella are also prepared to table all their
part A statements. If I am being asked to table
documents, so should they. I know my part A
statements will bear very favourable comparison
with theirs.

Honourable members interjecting.
Hon. B. N. ATKINSON - Put them on the table.
Are you prepared to do it? Put them on the table and
I will put mine on the table.
I wish to go to the motion that has been moved
today. I shall also take up the issue of who is my
accuser. It is Mr Theophanous, the member who was
forced to make a personal explanation to the house
last night because he admitted that he had fabricated
information, that he had misinterpreted information,
that he had lied to the house.
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Hon. T. C. Theophanous - On a point of order,
Mr President, we do not mind what feeble defence
the honourable member tries to bring up about
accusations against himself, but it is inappropriate
for him to make statements about a personal
explanation that are totally untrue. As you know,
Mr President, a personal explanation is meant to be
given to the house rather than debated upon.
The PRESIDENT - Order! I thought the Leader
of the OppOSition was going to object to
Mr Atkinson's words about something being
fabricated. If he had done so I would have upheld
his objection, but he did not do so. Instead he made
a reference to the personal explanation he gave to
the house last night in which he apologised for some
error he made in one statement. It is true that the
statement cannot be debated, and it was not debated
last night, but it certainly may be referred to in any
subsequent proceedings in the house.
Hon. B. N. ATKINSON - In the style of
Mr Power, of course I would not say
Mr Theophanous acted dishonestly, but there are
those who might say he did. His misuse of
information was appalling. It is not the first time
Mr Theophanous has used figures he has claimed
were taken from budget papers, has omitted figures
or has taken figures from other areas. My accuser is
known for bringing information to this place that
stretches the truth or is without substance. Because
his research usually consists of reading the morning
newspapers he runs the real risk of being wrong. He
is invariably wrong, and he is wrong on this
occasion.
I turn to the motion before the house and I shall go
through it in detail. The first paragraph states:
That this house notes with concern that the Honourable
B. N. Atkinson, by operating a private retail
consultancy business, has consistently been involved in
conflicts of interest between his public duties to the
people of Victoria and his private interests.
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have not involved or impinged on the interests of
any individual councils, save Geelong and
Melbourne, in which I have had no contemporary
involvement. There has been no opportunity for a
conflict of interest or any occasion for pecuniary gain
in the legislation before Parliament on local
government, planning or shop trading. I am happy
to have on the public record my speeches on those
bills because in none of the provisions in those bills
is there anything that could be construed or
interpreted as providing a conflict of interest.
The only representation of councils that I have made
to ministers or to this place has been in my role as a
local member of Parliament on behalf of the councils
in my electorate, such as Knox, Nunawading and
Waverley, two of which are now named Whitehorse
and Monash. That is the same as for any other
member of Parliament.
The motion goes on to state that between 1992 and
1995 while I was a member of the Legislative
Council I failed to declare an interest in my retail
consultancy and had contracts with local
government when speaking 'on legislation affecting
the retail sector in local government'.
Again I declared an interest. The register details for
each year incorporate that declaration and record an
association with the business entities for whom I
undertook consultancy work. The contracts
associated with anything I have done have been
with those business entities. The record shows that I
often declared those interests in debates on
legislation in this place, and that varies markedly
from the claims Mr Theophanous made earlier.
The work I have done has been known to the
opposition. In fact, Mr Nardella referred in this place
to my motivational talks. That is interesting, because
he clearly had an awareness of them, as did Licia
Kokocinski, a former member of this house with
whom I also discussed work. I insist that the work I
did was known in this house.

There is no proof of that. It is an allegation and
Mr Theophanous has established no proof nor made
any substantiation. There are no conflicts of interest.
In my personal activities outside Parliament there
has been no circumstance, financial or otherwise,
that would have influenced my judgment or caused
me to improperly advocate or represent views from
outside Parliament.

I shall quote briefly from the Hansard report of
Tuesday, 20 April 1993 of debate on the Shop
Trading (Further Amendment) Bill:

The bills on which I have spoken in Parliament have
been of general interest in local government and

Hon. T.e. Theophanous - You wrote them!

Hon. B. N. ATKINSON (Koonung) - Numerous
articles have been written on retail trading hours. I am
concerned about comments made both in this place and
in the other place about an article I wrote.
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Hon. B. N. ATKINSON - Yes, I wrote an article on
this question, which has been commented on by
honourable members. I acknowledge I had done some
work there. That was in April 1993.

Hon. T. C. Theophanous - Were you paid for it?
Hon. B. N. ATKINSON - Yes, I was, and it is in
the register of interests.
Hon. T. C. Theophanous - But not in the house.
Hon. B. N. ATKINSON - On 20 May 1993, a
month later, I had spoken in debate on the Local
Government (General Amendment) Bill and
Mr Brumby, who was then a member of this place,
said:
I compliment Mr Atkinson on his contribution to the
debate on the Local Government (General
Amendment) Bill. I listened carefully to it, as I did to
his contribution to the debate on the City of Greater
Geelong Bill. As I said during that debate, Mr Atkinson
is a member of the house who takes a keen interest in
local government matters. If I were asked to rate his
speech, I would have to say it was passably good.
Although towards the latter part of his speech some
honourable members were glancing at the clock, his
contribution was worthwhile.

Obviously I took too long. In May 1995 during
debate on the Retail Tenancies (Amendment) Bill, I
said:
I have particular expertise in the retail tenancies area. I
have worked as a shopping centre manager; been
involved in leasing space to retailers; assisted shopping
centre owners looking to revitalise centres experiencing
difficulty; been involved in helping to revitalise strip
shopping centres in Australia and New Zealand;
assisted retailers to address business improvement
measures to increase their viability and achieve success
in the longer term; and advised a number of individual
retailers on lease negotiations, both in complexes and in
individual retail stores where there was a single
landlord.

Again I declared my interest and my involvement in
those areas. In June 1996, I said:
I am in the fortunate position of being selected by the
Premier, perhaps with some input from other
ministers, to take up the position of Parliamentary
Secretary, Planning, working in the areas of planning
and local government. I obviously welcome and feel
humble about being chosen to take on the role of
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parliamentary secretary. Clearly many people on this
side of the house could have done the job in this and
other portfolio areas of government as well as, if not
better than, 1. However, I have a background in local
government, and through business and a local
government role as a consultant I have been involved
in planning matters, so I have some enthusiasm for the
planning and local government area and an
appreciation of the challenges it presents for the state.

In debate on government policy in local government
on 19 June 1996, I said:
I have been a retail consultant and I have a real concern
about councils getting involved in retailing as against
any other form of investment because retailing has an
obsolescence of about seven years.

It goes on with a reference to the development of
Quayside in the City of Frankston and the
marketplace in Geelong. Those excerpts prove that
on a number of occasions I have sought to inform
the house that I have had a knowledge of and an
interest and involvement in those areas. There has
been no attempt to conceal that. It was part of the
knowledge of this house. It was certainly part of the
knowledge of some opposition members, who have
never raised it as a problem. And the peamiary
interest register was maintained. The next part of the
motion says that I:
'" conducted a private retail consultancy business while
a member of the planning bills committee that advised
and assisted the Minister for Planning and Local
Government with policy and legislation.

That is obviously an error, as government members
in particular and better-informed members of the
opposition will know, because the responsibilities
for planning and local government were in fact held
by different ministers in the last Parliament. The
period referred to in the motion is 1992 to 1995.
There were different ministers and I was not on the
bills committee that advised the minister for local
government.
It is important for Parliament and everybody else to
understand that I have provided retail advice, not
planning advice or advice on local government
administration or services. The next part of the
motion alleges I have:
'" entered into contracts with local government
authorities and other bodies to provide advice on retail
planning issues and other matters.
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Yes, contracts to provide advice are usually accepted
as invitations to provide business presentations on
retail trends and business improvement in strip
shopping centre revitalisation. But they have been
motivational talks rather than talks on land-use
planning. The motion also says:
(b)

since April 1996 while parliamentary secretary for
local government and planning, continued to
conduct his private retail consultancy by:
(i)

charging local traders in Victoria to advise them
on how to improve their shopping centres.

That is totally untrue. I believe Mr Theophanous
knows it to be untrue, yet he has put it to the house
as a proposition today. He certainly has not made
any reference that would suggest he has any
evidence that that statement might be true absolutely none.
Hon. T. C. Theophanous - I t is what you told
Neil Mitchell.
Hon. B. N. ATKINSON - I told Neil Mitchell
nothing of the sort. The motion is wrong. Since
becoming Parliamentary Secretary for Planning and
Local Government I have not charged any local
traders in Victoria to advise them on how to
improve their shopping centres. I have not charged
any trader groups. I have done no work - that is
n-o, no work. As I said earlier, I have visited two
co:mcils, Glen Eir~ and Port Phillip. I suggested they
rrught send donations to charity rather than paying
me.
Hon. T. C. Theophanous - When did you make
that suggestion?
Hon. B. N. ATKINSON - At the time they asked
me to come. For the information of the house, I also
spoke three weeks ago at the Croydon chamber of
commerce annual general meeting. That was outside
my electorate. Those people were pleased to see me.
It is a pity the Leader of the Opposition, Mr Brumby,
did not run into any of them that day because they
could have spoken to him about any contribution I
might make to the community. Indeed, I have a tape
of that particular presentation. I will not play it now,
but I would be happy for anybody to listen to that
tape.
It is interesting - it is actually a gross intrusion of
my privacy, but such is life - that the media has
taken a particular interest in my car this week. I
thought they were actually filming Toyota
commercials. In fact, today they went a bit further,
particularly Brendan Donohue. The media showed a
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great deal of interest in the tapes in the back of my
car. I had picked them up to have available so that
people could listen to the sorts of things I talk about
in retailing.
Hon. T. C. Theophanous - How much do they
cost?
Hon. B. N. ATKINSON - They are not sold.
They are not available for sale, but as
Mr Theophanous has asked how much they cost,
perhaps I shall answer the question in a different
context. They cost me $2 each, but they are not for
sale. It is a recording of the Croydon annual general
meeting a couple of weeks ago. There was no charge
to the group. I was happy to talk to them because
they were interested in the issues.
The presentation on this tape is exactly the same sort
of presentation as I have been providing to people
for perhaps 15 years - not just the 5 years I have
been in Parliament but 15 years. Anybody interested
in understanding the context in which the
pr~s~ntation was made or in understanding what
this 1S all about ought to listen to the tape.
Mr President would probably be interested in this: I
also went to Hamilton on Monday night this week.
The council's guest speaker pulled out at the last
minute ~d the people concerned rang me up
apo~ogetic~y ~ast week saying, 'We know you have
a farrly tornd time down there but could you give us
a hand? Our guest speaker has pulled out and we
would like you to come to talk to some traders at a
presentation of the business awards'. I said yes and
went, again at no charge.

The people there were delighted to see me. They
were certainly pleased to have the sort of
information I provided to them. It was consistent
with what is on this tape. I am quite happy to give
honourable members copies of the tape so they can
listen to it.
The important point in the context of this motion is
that I did not, in effect, continue to run the
consultancy on an ongoing basis, as alleged by
Mr Theophanous. Rather, I have responded to a
number of people who have asked me to come and
do some work for them on all occasions, and in most
cases those have been people I have done work with
intimately over many years. The next part of the
motion talks about me:
... entering into a contract for consultancy for the
Kalgoorlie Boulder Council.
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I do not know what this has to do with Melbourne
or any of my responsibilities in Victoria, and it could
never be construed as a conflict of interest. The
Kalgoorlie Boulder Council had been struggling to
try to make a decision on a particular project for five
years. It had four or five development proposals and
was looking for objective advice, preferably from
interstate. I was happy to provide it, and it certainly
does not constitute any conflict of interest with the
work I do. The motion also talks about my:
touting for business using a curriculum vitae which
includes ... membership of the Victorian Parliament.

All work has been by referral and approach to me. In
fact, the CV was provided for general records. It was
usually provided to the people who sought it from
me for their general records and sometimes for
publicity purposes. It was never to confirm the work
because they all knew what I did and they all
wanted me to do that specific work. In fact, it was
not always sent by me.
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period. However, one of the interesting things is that
we wrote to the Australian Securities Commission
regarding that registration and asked it to look at
re-registration at an early date. I was advised this
week in a brief telephone conversation that the
commission sent the letter. The problem was that it
sent it to the wrong address. The people on the
telephone said they were not surprised that I got
into strife with this because they had sent the letter
to the wrong address and knew I did not receive it.
Hon. D. A. Nardella - When did you send the
letter to them?
Hon. B. N. ATKINSON - That is irrelevant. We
were looking at the structure of the company,
changes in staff at the time - the company actually
employs people - my role as an MP and changes in
the nature of business activity. In fact, at one stage
we had a publishing opportunity and we had been
talking to another company about selling a
particular publication we have run over a period of
time.

Hon. T. C. Theophanous interjected.
Hon. B. N. ATKINSON - There has been a
suggestion in Kalgoorlie that I did not tell them I
was a member. As I understand it, they got the same
document as everybody else. Indeed, I suggest the
document is wrong. It is not current. It has not been
updated because I am not out there touting for
business; therefore I have no reason to keep that CV
up to date. My membership of the Victorian
Parliament is not a relevant qualification or indeed
an advantage to any of the work I have done in my
own time. In fact, I often say to people it is often a
distinct disadvantage because people do not believe
you have necessarily got the other qualifications to
talk on those matters.
The member of Parliament position was included on
the CV as a matter of record and to save anybody
the embarrassment of later becoming aware that
they were involved with someone or had asked
someone to give a presentation who had an
identified political position. Is Mr Theophanous
seriously suggesting that I should pretend not to be
an MP in the sort of information I send out to
people?
The motion mentions one area that has some
relevance. It says I have used a deregistered
company. It is true the company was deregistered,
but documentation has been lodged for
re-registration. I accept responsibility for the fact
that that company was not registered for the entire

Those areas have certainly been a matter of public
record. There has been no attempt to deceive or
mislead anybody about the company. There has
been no cost, debt or liability to any party involved
as a result of that.
Hon. T. C. Theophanous - What about tax?
Hon. B. N. ATKINSON - And tax has been paid.
We did things properly during that period of review
into our business affairs, and everything has been
registered. I do not intend to read out the last part of
the motion, but it concerns matters being referred to
the Privileges Committee. On the basis of all the
information there is absolutely no case to answer. I
shall comment on a number of matters.
Hon. T. C. Theophanous - What about the list?
Where is the list you gave to Kermett?
Hon. B. N. ATKINSON - I did not give a list to

Mr Kermett, so again you have got it wrong. The
nature of the work I do is the provision of retail
advice that relies on my unique experience and
expertise. There is no indication from any legislation
that has been passed by this house that I have done
anything that would represent a conflict of interest
or a pecuniary interest on my part. On the question
of Camberwell, at no stage during that time was I
working for the council.
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Hon. T. C. Theophanous - Can you give us the
date?
Hon. B. N. ATKINSON - And it would not
ma tter if I had been.
Hon. T. C. Theophanous - You were, weren't
you? You should provide dates.
Hon. B. N. ATKINSON - Suggestions have
been made, in some cases obscure and in other cases
perhaps more direct, of the use of parliamentary
resources. I suggest that no parliamentary resources
have been used for the purposes of my business. The
scurrilous and unsubstantiated accusations that
were made yesterday with regard to Williamstown
reflect on the person who used the wrong telephone
number. I cannot be responsible if somebody uses
the wrong telephone number in error. No-one gave
them the number or encouraged them to contact my
electorate office.
Hon. T. C. Theophanous interjected.
Hon. B. N. ATKINSON - When the telephone
rings in our office we pick it up and answer it!
Hon. T. C. Theophanous - Did she say, 'Don't
worry, fax it here'? Is that what happened?
Hon. B. N. ATKINSON - How would I know? I
suggest that this whole thing might have been far
more telling - Hon. T. C. Theophanous - Did they just ring up?
Hon. B. N. ATKINSON - Presumably. The
Williamstown accusation might have been more
telling if there had been a fax, identification or letter
sent to them from my electorate office suggesting
that they contact me at that time or if some other
representation had been made to them to lead them
to believe that that is where they should contact me
about business affairs. But that did not happen.
There is no evidence and therefore the opposition
has been unable to substantiate it. It was simply not
my fault that someone else used the wrong
telephone number.
My electorate staff are furious about the innuendo
and unsubstantiated claims that they were or are
involved in my business. They may have cause for
legal action against Mr Brumby in respect of some of
the comments he made yesterday, as I might for
some of the hysterical remarks he has made in the
past week to keep the story going. My business has
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and always has had a separate office, separate
telephone, separate fax, separate letterhead and
separate staff.
Hon. T. C. Theophanous - All provided in the
electorate office.
Hon. B. N. ATKINSON - I would like you to
say that outside of this place. I would like you to
make the comment you made outside because then I
could deal with it in the context within which it
should be dealt. My electorate staff would also be
able to do that because they are the ones who have
been hurt by this accusation.
I say by way of aside that Mr Theophanous has
never in this place questioned my use of my home
telephone to advance my business. I do use the
telephone at home but the problem is -don't open
your mouth, Mr Theophanous, because it will be
you three people on that side who will have red
faces by the time I have finished - that I do not
claim the parliamentary allowance for the use of my
home telephone.
I am happy to submit my returns and the
documentation for each of the years in question if
Mr Theophanous will put his on the table, because
that is what is required. The fact is that no resources
of this Parliament have been used improperly by me,
and I am able to substantiate that with evidence. I
have done very little travel on an allowance, and the
very little travel I have undertaken during the past
two years has been in the context of the Parliament.
Some of it was involved with the work we were
doing on the community development inquiry into
early childhood issues, with which Mrs Hogg is
familiar. I also investigated other matters at the time,
including local government and business investment
initiatives in other places, but it was all undertaken
properly. I would love to compare my airline
budgets and travel allowance claims with those of
Mr Theophanous, even allowing the other three
some space.
I received a letter from a company in North Fitzroy
called Ecologically Sustainable Design Pty Ltd, the
principals of which are Chip Kaufman and Wendy
Morris. Wendy Morris is well known to current
opposition members, such as Mrs Hogg and
Mr Pullen, and to former ALP members such as the
Honourable Evan Walker and the Honourable
Andrew McCutcheon, and she has had an
association with most of them. Wendy Morris has
certainly been a planner. In a letter dated 3 April
1997 she and Chip Kaufman state:
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Dear Bruce,
Re: Recent publicity on your non-governmental
professional work.
We write this letter in unqualified support of the
propriety and quality of your professional activities in
the context of your responsibilities as an MP. We have
never witnessed any conflict of interest in your time or
activities. We note that your involvements as a
sub consultant with us have been limited in scope and
duration.
As urban designers, we have known and worked with
you as a town centre economic revitalisation consultant
for several years.
In all the projects we have done together, or even
sought together, you have always been absolutely
explicit in declining personally to participate in any
project that was funded by the Victorian state
government. In fact, the only projects you have done
with us or through us have been outside Victoria.

We continue to recommend you for such work.

I would have thought that was a credible source.
Hon. M. A. Birrell - At least from a Labor
activist.
Hon. B. N. ATKINSON - I like it! On the matter
of pecuniary interest, I find it hard to accept such
comments being made in this place when the
pecuniary interest record of opposition members is
not without blemish.
Mr Theophanous may well want to deny this, and I
would welcome that, but I understand he failed to
declare his interest in a phannacy, had incomplete
records and that he employs one of his electorate
officers using a federal government job scheme
called Skillshare. I understand the honourable
member for Northcote in another place, Mr Sheehan,
also uses federal government job scheme funds to
employ an electorate officer.
In an adjournment debate in this house Mr Nardella
asked about his own affairs and problems when he
raised a matter about rental accommodation. I am
also informed - I would welcome a denial of this that the honourable member for Niddrie in the other
place, Mr Hulls, has undertaken some work for the
union movement.
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Surely the ultimate obligation and the broader
responsibility to all Victorians to advocate outside
interests resides with most members of the ALP in
this Parliament. Their union memberships are never
declared in debates. In most cases - perhaps in all
cases - their pecuniary interests are off the record.
Given the test that was applied to me of involvement
rather than actual interest members of the
opposition should declare their involvement with
unions. The fact that they usually owe their seats to
and have the support of particular unions in
preselection means that there are strings attached to
their representation in this Parliament. ALP
members of this house are required to pursue union
agendas, and they have spoken at length on
Workcover and industrial relations.
I do not believe I have offended the code; I believe
all the projects have been properly declared. I have
received no income personally from the work. The
profits of the business entities are distributed by the
trust and I have never received any distributions
from the trust. The projects do not involve only me;
often they involve staff employed in the research
and preparation of reports and publishing. The fact
is that there has been no work in Victoria since I
have been Parliamentary Secretary for Planning and
Local Government, and my position on that has been
consistent throughout. The information that has
been provided at different times to the Parliament
bears out the fact that there has been no attempt to
conceal what I have been doing; it has been made
part of the knowledge of the house, as it should be.
I do not want to dwell on the issue of the Crown, but
I have had consistent advice all the way through that
the work I have done for local government has
absolutely nothing to do with the Crown. I point out
that many members on both sides of the house have
sat in Parliament at the same time as being mayors
and councillors, in some cases drawing fees from
those councils. If that were the case, why was a
pecuniary interest or an issue of the Crown not
raised against them?
According to a comment I heard the President make
on 3AW the other day, I understand exactly the
same situation has existed with lawyers on both
sides of the house who have been connected with
legal firms which have had contracts with local
government, and there have not been questions
about that.
Ministers have no specific control and direction of
councils. Councils are elected; there are no
appointments to councils in the normal course of
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events; they are not a creature of the Crown but
rather of statute. As a matter of interest, the
Companies Act is a statute, and no-one can argue
that companies are an extension of the Crown. The
Municipal Association of Victoria is also established
under an act and no-one would argue that it is an
extension of the Crown. In fact, local government
represents the interests of local people, not the
citizens of Victoria. To that extent, the issue that has
been raised at different times by opposition
members is absolute nonsense.
I assure the house that I have a very serious view of

my responsibilities to this house, this Parliament and
my electorate. I spend a great deal of time in my
electorate and work very hard on behalf of my
constituents. I am happy to have my record put to
the test at any time. I am quite prepared to stand by
my record and I believe totally that the work I have
undertaken represents no conflict of interest and
brings no shame on this house. It is neither a
reflection on my integrity nor my ability to continue
to represent the electors of Koonung Province with
honour and distinction. It is a privilege to serve
them and to serve in this place - and I appreciate it.
I have every intention of continuing to serve those
electors and this Parliament to the very best of my
abilities. It is certainly my primary focus in life.
Hon. M. M. GOULD (Doutta Galla) - I support
the motion before the house in which the Leader of
the OppOSition sets out a number of points. The first
is Mr Atkinson's failure to declare an interest in his
retail consultancies and contracts with local
government when speaking on legislation affecting
the retail sector and local government. In his
contribution Mr Atkinson indicated a number of
times that he had an interest in the retail sector and
local government. I have interests in a variety of bills
that I speak on, but I do not get paid for having an
interest in them, for speaking to retail outlets or for
doing consultancy work for local government which Mr Atkinson has admitted today that he has.
Mr Atkinson has spoken on a number of bills, has
asked a number of questions and has raised a
number of matters on adjournment debates in
relation to local government reform. He has made a
number of comments about local government
boards and has asked questions about the
Camberwell council. Mr Atkinson did not say
during his contribution whether he was employed
by the council at the time he asked the questions. He
did not say whether he was employed at that time;
or comment on whether he would benefit
somewhere down the track. I ask Mr Atkinson this:
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when he asked a question on 27 May 1993 was he
employed under a contract arrangement with the
City of Camberwell?
Hon. R. I. Knowles interjected.
Hon. M. M. GOULD - He has not given the
answer.
Hon. R.1. Knowles - Why does he have to?
Hon. M. M. GOULD - Because he asked the
minister about the result of a report.
An Honourable Member - Yes, but what was
the answer?
Hon. M. M. GOULD - The minister's response
was that they would be - Hon. R. I. Knowles interjected.
Hon. M. M. GOULD - That is right, by a
minister, but that it would be on a recommendation
of the mayor.
Hon. M. A. Birrell interjected.
Hon. M. M. GOULD - The minister indicated
that Cr Steele:
... has said that he will seek a fonnal resolution of
council on Monday night. I look forward to that
resolution ...

The minister responded by saying that he would
look at putting in administrators, and the mayor
said he would put a motion to the council to support
such a proposal.
Was Mr Atkinson under a contractual arrangement
with the council - Hon. R. I. Knowles - To analyse the question,
no.
Hon. M. M. GOULD - Was he under a
contractual arrangement with the council at the time
he asked that question? I am not asking whether he
was asked to ask the question.
The second part of the motion deals with
Mr Atkinson's involvement with a private retail
consultancy business while a member of the
government's planning bills committee. A report in
the Age of 4 April states:
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Mr Atkinson ... told the Age he had not been paid for
the work that he had done at Williamstown, but
confumed he had worked on 17 Victorian local
government projects between his election in 1992 and
1995.

During his contribution to the debate on the motion
Mr Atkinson did not mention the 17 projects in
which he was involved. One has to ask: what jobs
were done? Were they done in Victoria? Were they
done elsewhere? And what fees was he paid for the
jobs he did during that time? The article reports
further that he said:
... he had been paid for half of the projects. He was also
involved in two consultancies for the City of
Carnbenvell, for which he received about $3000.

The question you have to ask is: what consultancy
fees did Mr Atkinson receive while he was a
member of Parliament and, as he stated, working on
17 Victorian local councils projects including those
of the City of Camberwell and the City of
Williamstown? He is reported in the Herald Sun as
saying the City of Carnberwell had paid him in
1993-94 for consultancy work, but he could not recall
the length of the consultancy or the amount he was
paid. The questions we have to ask and to which
Mr Atkinson has not responded are: what are the
details of the consultancy work? What amount was
he paid? What are the details of the invoicing? What
travel claims did he make in respect of that work?
During that time he was a member of Parliament as
well as doing work outside his parliamentary duties.
His work brought in about $3000 from Ringwood
council. He did some consultancy work at Box Hill
council which earned him about $1500. He also
worked for the Williamstown and Camberwell city
councils and received money. Mr Atkinson has been
charging local traders consultancy fees. A report on
page 5 of the Weekend Australian of 5-6 April states
that:
Victorian Liberal MP Mr Bruce Atkinson revealed
yesterday that he had charged local traders $300 a night
to improve their shopping centres while acting as the
parliamentary secretary for local government and
planning.

In his contribution Mr Atkinson said he did not
receive that money, but suggested it be given to a
local charity. If that is the case, was it a verbal or a
written contract?
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Hon. R. M. Hallam - What difference does that
make?
Hon. M. M. GOULD - It makes a hell of a lot of
difference.
Hon. R. M. Hallam - How?
Hon. M. M. GOULD - Because Mr Atkinson has
asserted in the house that he suggested that that
money should go to local charities. I ask him to
prove that.
Hon. R. M. Hallam - You're the one making the
allegations; it's up to you to make your case .
Hon. M. M. GOULD - Mr Atkinson has been
known to not necessarily tell the whole truth.

Honourable members interjecting.
Hon. M. M. GOULD - I do not say that just for
the sake of saying it. I have a copy of a fax dated
22 July 1993 that was sent to Mr Atkinson by the
City of WilliamstoWIl. It states:
Urgent letter follows for your immediate attention.

Hon. K. M. Smith - Where to?
Hon. M. M. GOULD - It is addressed to
'Atkinson Group facsimile: 872-3488' - it did not
have the prefix 9 in those days. According to the
handbook of the 53rd Parliament that is the fax
number of the electorate office of Mr Atkinson. The
letter, which was sent in 1993 and was addressed to
Mr Bruce Atkinson, PO Box 51, Mitcham, 3132, from
Mr R. A. McClean, chief executive officer, states:
Dear Mr Atkinson
Re: Main Street consultancy
At a meeting on Monday, 19 July 1993, the council
expressed its extreme disappointment and concern at
your failure to deliver the report of the study which
you undertook on council's behalf on the Williamstown
shopping centre as part of the strategy of the joint
council/Chamber of Commerce 'Main Street' program.

Hon. R. M. Hallam - So what?
Hon. M. M. GOULD - This is a letter to
Mr Atkinson.
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Hon. R. M. Hallam - We have established that;
he didn't deny it.
Hon. M. M. GOULD - I want to make it quite
clear that you agree with what I am saying: the letter
is about consultancy work on the Williamstown
shopping centre as part of the joint council-Chamber
of Commerce project on Main Street.

officer of the Williamstown council that refers to
Mr Atkinson's consultancy work in relation to the
Main Street program. So Mr Atkinson told me
outside the house in respect of the question I asked
of the minister about the Main Street program that
he had never been involved with Main Street
programs in Victoria.
Hon. B. N. Atkinson - That's right.

Hon. R. M. Hallam - I will take your word for it.
You have the letter; you have me at a disadvantage.
Hon. M. M. GOULD - That was sent to
Mr Atkinson's electorate office.

Hon. M. M. GOULD - So why is the CEO of
Williamstown council writing to you about a
consultancy in respect of the Main Street program
when you are saying you have never been involved
in it?

Hon. R. M. Hallam - Big deal!
Hon. M. M. GOULD - Last Wednesday I asked
the following question in the house:
... the parliamentary secretary for local government lists
in his business curriculum vitae that he has undertaken
numerous jobs under a former state government
program called Main Street. Will the minister give an
assurance to the house that the parliamentary secretary
has not received government money either directly or
indirectly while working as a consultant?

Your response as an experienced minister was to
flick it past:
I am unable to provide a direct answer to Miss Gould's
question.

The DEPUTY PRESIDENT - Order! The
standing rules provide that we are not allowed to
quote from Hansard in the same session, so I suggest
that the honourable member paraphrase the
minister's answer.
Hon. R. M. Hallam - I suggested she direct it to
the appropriate minister.
Hon. M. M. GOULD - The question was about
the Main Street program. The interesting thing is
that - I hope you will recall this, Mr Atkinson just after question time when I left the house,
Mr Atkinson sought me out. He said, 'Monica, in
relation to that question, I have not been involved in
Main Street programs in Victoria'.

Hon. B. N. Atkinson - He says he didn't get this
report - the same thing.
Hon. M. M. GOULD - You told me outside the
house that you have never done any work on Main
Street programs in Victoria. Here is the letter from
the CEO referring to a meeting you have had about
the Main Street program. You told me outside the
house that you have not done it.
Hon. B. N. Atkinson interjected.
Hon. M. M. GOULD - You're interjecting now
saying you have not been involved in it. Have you
or haven't you?
Hon. B. N. Atkinson - No.
Hon. R. M. Hallam - He says no.
Hon. M. M. GOULD - Mr Atkinson told me that
he was not involved in the Main Street program yet
the correspondence from the CEO of the City of
Williamstown refers to that program. Mr Atkinson's
curriculum vitae indicates that he has been involved
in Main Street programs and lists a number of
programs in places such as Ashburton - I thought
that was in Victoria - Oakleigh, Mitcham and
Williamstown. Surprise, surprise! I thought those
places were in Victoria! It goes on to list Box Hill,
Glen Waverley, and Maryborough - that could be
in Queensland, I am not too sure!
Hon. R. M. Hallam - Do you have the dates for
those?

Hon. B. N. Atkinson - That's right.
Hon. M. M. GOULD - I said, 'In Victoria?'. And
he said, 'Yes; it is a New South Wales government
project'. We have the letter from the chief executive

Hon. M. M. GOULD - 'This letter is dated
29 January.
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Hon. B. N. Atkinson - What are the dates for the
projects?
Hon. M. M. GOULD - These are the projects
listed on the CV that you have touted around.
Hon. B. N. Atkinson - Have you got the dates?
Hon. M. M. GOULD - There are no dates, but
you told me you had not done any work for MaID
Street projects in Victoria. Did you or did you not do
it for Williamstown? That is the question I asked you
in relation to the $300 that you said should be given
to somebody else. I am not one for jumping in and
saying that people are not telling the truth, but I am
concerned about this. It is not something I do lightly.
Last week Mr Atkinson deliberately sought me out.
Hon. B. N. Atkinson - You were scurrying past
in the corridor and you did not have time to stop.
Hon. M. M. GOULD - You called me over and
said that you had not done any work for MaID Street
programs in Victoria. I asked you again, 'In
Victoria?'. You said, 'No, not in Victoria, it is a New
South Wales government program'. We have a letter
from the CEO of the City of Williamstown dated
22 July 1993 which was sent to Mr Atkinson's
electorate office and which refers to the Main Street
program. It states:
As you indicated yourself at the forum which launched
the Main Street program, it is necessary to keep the
momentum going and to get runs on the board very
early in the piece.

Hon. R. M. Hallam - What is your point?
Hon. M. M. GOULD - Mr Atkinson tells us he
suggested that the $300 should be given to a
charitable organisation. If I had not had the
conversation with him the other day I would have
accepted that at face value, but now I have
reservations. It is appropriate that Mr Atkinson
place before the house any documentation or letters
relating to those 17 projects that prove that what he
says he has done in relation to the $300 that was to
go to a charitable organisation is the case.
In the curriculum vitae he sent to Mr Mark Cassidy
of the Kalgoorlie-Boulder City Council on
5 February, Mr Atkinson indicates that he is
prepared to juggle his activities to fit in his
extracurricular activities to assist his business
operations and that he will undertake the project for
a fee of $800 a day. I would like to get $800 a day!
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Hon. B. N. Atkinson - You would never earn it.
Hon. M. M. GOULD - On top of that fee, air
fares and accommodation were to be charged at a
cost to or arranged by the council. The letter, which
was sent to Mr Mark Cassidy on Atkinson group
letterhead, bears the date 29 January 1997 above the
letterhead. Mr Atkinson says in the letter that he will
be able to do a number of things and makes
reference to the Atkinson Group, which is the
trading division of Vynka Pty Ltd, ACN 006 308 514.
However, the company was dissolved on 26 March
1994. It was interesting to note that in his
contribution in the debate Mr Atkinson said the
Australian Securities Commission had sent a
notification to the wrong address. It would be
interesting to find out what address that was.
Hon. R. M. Hallam - Who are you quoting?
Hon. M. M. GOULD - I am quoting from an
historical company extract from the ASC. It contains
the number I quoted earlier, which was in
Mr Atkinson's document.
Hon. R. M. Hallam - Is it an Australian
Securities Commission document?
Hon. M. M. GOULD - It is. The document notes
that Mr Atkinson's company was dissolved on
26 April 1994 and sets out its type and class. The
company was dissolved three years ago, yet on
5 February 1997 Mr Atkinson wrote to the
Kalgoorlie-Boulder City Council quoting its ACN
number. Mr Atkinson said today that notification
that his company had been dissolved was sent to the
wrong address, yet the address on this document,
which is an historical extract, has exactly the same
address on it as the address on the Atkinson group
letter to Kalgoorlie, which is dated 5 February 1997.
If I were Mr Atkinson I would be interested in
chasing it up to find out why it was sent to the
wrong address.
Hon. R. M. Hallam - He has done that.
Hon. M. M. GOULD - Have they given any
indication of where they actually sent it?
Hon. B. N. Atkinson - Yes, they are giving me a
copy of the letter tomorrow.
Hon. M. M. GOULD - Mr Atkinson was
involved in a company that he knew was
deregistered. He knew in December last year, if not
well before that, that the company had been
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deregistered, yet he still sent out a curriculum vitae
that had the company name and number on it.
The opposition is concerned about the matter and
has written to the Australian Securities Commission
suggesting that it needs to be investigated. The letter
states in part:
This letterhead was used by Mr Atkinson despite the
deregistration of Vynka Pty Ltd. Given statements
attributed to Mr Atkinson in the Age newspaper of
1 April 1997, there appears to be no doubt that
Mr Atkinson was aware of the deregistration and
knowingly used the letterhead despite the
deregistration.

That is a major concern because Mr Atkinson touted
his curriculum vitae around with an ACN number
on it knowing that his company had been dissolved
on 26 April 1994. A number of questions need to be
answered by Mr Atkinson.
Hon. R. M. Hallam - No, they were established
by you. You have to make the case. You are the one
making the accusations.
Hon. M. M. GOULD - It is interesting to note
that Mr Atkinson said he had had holidays only
once or twice since the time he has been in
Parliament.
Hon. R. M. Hallam - He did not say that at all.
Hon. M. M. GOULD - That is what he said. He
said he did because they were the times he used to
go to Kalgoorlie and New Zealand. He either had
holidays then or he didn't.
A number of issues need to be addressed.
Mr Atkinson had the opportunity to do so today but
has not done so. He is on record as saying that he
has worked on 17 Victorian local government
projects between 1992 and 1995 and he said he has
not received the fees of $300 a night. He told me
outside the house that he has not been involved in
projects, yet his CV indicates that he has.
Documentation from the City of Williamstown says
the council had met with and discussed the Main
Street project with Mr Atkinson, but he said he was
not involved. The documentation shows that he was
very much involved in a contract with the City of
Williamstown in relation to that project.
Attempts have been made to find out about
Mr Atkinson's extra curricular activities; documents
have been faxed to his electorate office. He
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challenged me to table my part A records. I am more
than happy to do so. In the three and a half years
that I have been a member of Parliament I have
claimed one air fare to Queensland under part A. I
have expended my part A allowance on the running
of my electorate office.
Hon. R. M. Hallam - We are not making any
accusations about that. You are levelling
accusations. You are required to make the case.
Hon. M. M. GOULD - Mr Atkinson threw
down a challenge and I am saying I am prepared to
take it up. He has been asked a number of questions
and referred to a number of quotes, none of which
he is prepared to take up. Which way is it to be? He
is asking me to put my part A claims on the table
and I have said I am happy to. Is he prepared to
table his documents? Not on your nelly! Because the
documentation the opposition has indicates that he
touted as a company with an ACN number when he
knew damn well the company had been dissolved
three and a half years beforehand. Mr Atkinson
claims he suggested the money be given to
charitable organisations, yet he said to me outside
the house that he was not involved in something
when clearly he was, as is proven by the
correspondence from Williamstown council. Even
his own documentation indicates work was done on
tha t project.
Many issues have been put to Mr Atkinson today
which he has not taken the opportunity of clarifying.
Under the opposition's motion the way to resolve
these issues and the question of whether
Mr Atkinson is in breach of the code of conduct for
members in relation to disclosure of pecuniary
interest is by referring the matter to the Privileges
Committee. In that way the house and the public can
be assured there has been no wrongdoing by
Mr Atkinson. I urge him to take that opportunity.
He has been given an opportunity today to clarify
matters and he has not done so, therefore, referring
the matter to the Privileges Committee is the only
action open to the house to ensure that he has not
been improperly receiving funds from other sources
while serving as the Parliamentary Secretary for
Planning and Local Government or a member of
Parliament. I urge members to allow that to happen
and to support the motion before the house.
Hon. R. M. HALLAM (Minister for Finance) - I
approach the issues raised by Mr Theophanous with
mixed feelings. I am delighted at the chance to
respond but I resent the time that has been used in
this house on what I regard to be an absolutely
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frivolous purpose. These charges - perhaps that is
giving them greater credibility than they are
intrinsically worth - these rhetorical questions,
inferences and innuendos should be summarily
dismissed.

because, of all people in this chamber,
Mr Theophanous should know that local
government does not constitute the Crown. In fact,
he should take the trouble to look at the Local
Government Act.

When I was thinking through how to approach the
motion Mr Theophanous brought to the chamber
yesterday I decided not to spend too much time on
the specifics he raised because I anticipated that
Mr Atkinson would be very capable of defending
himself. Such was the case. The case brought by
Mr Theophanous was demolished piece by piece by
Mr Atkinson, and on that basis I am pleased that I
decided not to spend too much time on the specifics
of the case. I also thought an inordinate amount of
time spent on the detail of the case and the extent to
which it is represented by sleaze and personal
vilification would give it, even if small, a degree of
credibility that was not warranted.

Hon. T. C. Theophanous - We will see what the
legal advice says.

I indicate at the outset that my support and that of
my colleagues for Mr Atkinson is absolutely
unequivocal. There is no question of anyone asking
him to resign. The call for this case to be taken to the
Privileges Committee is absolutely nonsensical.
There is nothing to test. Like Mr Atkinson, I am
pleased to leave judgment to the electors of
Koonung, and I have no doubt what their judgment
will be. A range of important principles has been
brought to the surface as a result of the challenges
offered by Mr Theophanous.
I have considered very carefully those principles and
believe there are some very important issues the
house should contemplate. We are talking about
principles which go to the very structure of our
Parliament and to the very notion of democracy
itself. Firstly, why would a senior office holder in
this chamber seek to bring on a debate framed in the
way Mr Theophanous deliberately framed his
challenge? Two factors stand out for all to see, and
the first goes to the issue of whether local
government constitutes the Crown.
Irrespective of how carefully contrived the motion
was and how valiantly Mr Theophanous sought to
camouflage the underlying issue by going to the
details of the charges, the only relevant question is
whether Mr Atkinson was in jeopardy as a result of
his accepting profit under the Crown. That is the
only real issue.
I then went back and looked at the way
Mr Theophanous couched the question and it struck
me that there were some clear anomalies involved

Hon. R. M. HALLAM - I am happy to give
Mr Theophanous that advice. Section 5(2) of the
Local Government Act describes councils as bodies
corporate. Mr Theophanous should listen carefully.
Our law is replete with circumstances where
councils have taken action against the Crown.
Mr Theophanous should be able to understand that
one cannot sue oneself. So on the basis that councils,
by definition, cannot be the Crown, if on no other
basis, a reward from a council cannot constitute
profit under the Crown. And as Mr Atkinson said,
and Mr Theophanous acknowledged, a number of
members of this house have served here while they
were also serving at the council table. For what it is
worth, I believe that is in their favour rather than
something we should denigrate.
If Mr Theophanous wants to throw mud, there were

plenty of people on his side of politics who were
actively involved in local government at the time
they were also members of the Victorian Parliament
and no-one challenged their entitlement to do so.
No-one said they had to hand back the money they
were paid as stipends under local government.
Should that happen we would have to go right back
to Frank Wilkes, a former Leader of the Opposition
in another place - and there are plenty of big names
there - to establish that there cannot be profit under
the Crown.
If we took Mr Theophanous's logic to its ultimate

conclusion and applied it to past members, a
number would be required to forfeit their seats.
Mr Theophanous should know that. If he does not
know it, he is less appropriate as a leader in this
house because of that.
Hon. T. C. Theophanous - We are waiting for
legal advice.
Hon. R. M. HALLAM - You can wait until the
cows come home! On the clearest of precedents there
is no question of whether a stipend under local
government constitutes profit under the Crown in
these circumstances.
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Having put that to one side, I went back and looked
at the way Mr Theophanous had constructed the
motion. The first sentence is a dead give-away. He
talks about the house 'noting with concern'. Where
does concern come on the scale of criticism? Why
did Mr Theophanous not condemn him? That is his
normal language.
Hon. T. C. Theophanous - We want to send the
matter to the Privileges Committee.
Hon. R. M. HALLAM - But you are merely
concerned. I make the point that on the scale of
criticism, concern is right at the bottom. Even the
way in which Mr Theophanous has framed the
motion indicates that he was not sure of the grounds
on which he was basing his case.
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have been drawn from a variety of backgrounds
across the community bring a wealth of experience
to their duties as parliamentarians. I think this place
is stronger for that. If we used the ridiculous logic of
Mr Theophanous we would have to come to the
conclusion that when elected to this place people are
required to turn their backs on their previous
careers. What stupid sort of logic is that?
If we can dismiss Mr Theophanous's concern about
people getting involved in external interests, the
next rhetorical question is whether Bruce Atkinson
was actually paid for the outside work. Is that the
basis of your criticism?

Hon. T. C. Theophanous - You have read the
motion.

I shall ask a number of rhetorical questions and look
forward to hearing what Mr Theophanous will say
by way of rebuttal. Was Mr Theophanous concerned
about profit under the Crown? No, he could not
have been because, among others in this house, he
would have known that, by definition, there was no
question of profit under the Crown.

Hon. R. M. HALLAM - Initially 1 thought there
may be some justification for this suggestion,
possibly driven by jealousy. Apparently Miss Gould
is jealous about the $800 a day he earned because 1
heard her say she would like to get it.

The next rhetorical question is whether he was
worried about members of this house being involved
in outside work. Was that the real concern? I shall
give a whole range of examples of where members
have been involved in outside work. In this context I
will quote from what was said about the code of
conduct by the Qualifications Joint Select
Committee, whose recommendations to Parliament
led to the introduction of the Members of Parliament
(Register of Interests) Act in 1978. The
recommendations state:

Hon. R. M. HALLAM - She said, 'I would like
to earn $800 a day'. She actually said that in the
chamber and my response to Miss Gould - -

As long as members continue to conduct and involve
themselves in community, business and professional
activities whilst holding public office, there must
always be the risk that their private and public
activities may become intenrungled. However, it must
be recognised that the knowledge and experience
gainecl by members in these activities may very well
assist and, in some cases, make them better equipped to
perform their duties as members of Parliament.

In this case Mr Theophanous is by inference, slur
and innuendo having a dig at another honourable
member who simply happened to come into view,
yet he knows that in the long and proud tradition of
this place there has never been a barrier to members
being involved in outside interests. In fact, I suggest
that one of the strengths of the Victorian Parliament
is the extent to which honourable members who

Hon. D. A. Nardella - When did she say that?

Hon. T. C. Theophanous - On a point of order,
Mr President, - Hon. B. N. Atkinson - You were not even in the
chamber at the time.
Hon. T. C. Theophanous - I have a speaker in
my office. On the point of order, I do not believe the
honourable member ever used the word 'jealous'. I
think Mr Hallam is misrepresenting her and should
tell the truth.
The PRESIDENT - Order! There is no point of
order.
Hon. R. M. HALL AM - I am happy to put my
credibility up against that of Mr Theophanous any
time and anywhere. Miss Gould said she would like
to earn $800 a day. My response across the table was
that if Miss Gould says she is not worth $800 a day,
who am 1 to argue. Mr Atkinson has enormous
expertise and apparently is able to command that fee
so there is a question of whether we are dealing with
a case of jealousy here. Is the thing that really drives
the burr into Mr Theophanous's britches the fact that
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Bruce Atkinson can draw a fee that Mr Theophanous
cannot hope to emulate?
I pose another rhetorical question: what price would
each honourable member put on an out-of-work
sociology lecturer? What do honourable members
think he would be worth? Would he pull in $800 a
day? I dismiss entirely the thesis that this house
should be concerned that one of its members has
been paid for private work, especially when that
honourable member has explained at great length
that that work did not interfere with the commission
he holds in this place and the responsibilities he has
to his electorate. I then heard Mr Theophanous refer
to the fact that Mr Atkinson was appointed secretary
to a department. Maybe that is the concern.
Hon. T. C. Theophanous - He is a
parliamentary secretary, not secretary to a
department. There is a difference.
Hon. R. M. HALLAM - I apologise. But I heard
Mr Theophanous struggle to describe Mr Atkinson
as a junior minister. Let me make the point very
clear so there will be no misapprehension. When the
concept of ministerial secretaries was introduced the
Premier made a statement. I want to put this myth to
rest as well. At page 254 of Hansard of 29 October
1992 the Premier is recorded as saying:
Parliamentary secretaries will operate to assist
ministers in key portfolios. They will bring together an
accurate picture of the administrative and financial
state of affairs falling within those ministers'
responsibilities.
Parliamentary secretaries will be able to carry part of
the administrative load for ministers, to free them up to
concentrate on the critical issues with which they are
confronted.

It is nonsensical to suggest there is in this case
something akin to a ministerial responsibility in
respect of work outside the parliamentary field. It
flies in the face of all the logic we could muster. I
take it one step further. Is Mr Theophanous
suggesting that no-one should be paid for anything
outside one's political career? If so, what do we do
with farmers who are elected to this place? I am in a
fairly good position to talk about this, although I am
actually at the other end. My farm is not making a
profit so on that logic I do not have to worry about
allegations of conflict of interest. Is he suggesting
that all people who come to this place should divest
themselves of their farms simply so they can remain
pure in Mr Theophanous's eyes? What about the

investor? Does Mr Theophanous suggest investors
should divest themselves of all their assets? Of
course he does not! If we use the same logic, how
could Mr Theophanous run the line that
Mr Atkinson is to be condemned simply because he
accepted some work? I suggest Mr Theophanous has
done nothing but bring discredit upon this place.
I pose the next rhetorical question about the reason
Mr Theophanous was claiming concern. Was he
concerned because Mr Atkinson did not declare his
interest? He tried to imply that in the construction of
his motion. But the interesting thing is that in his
entire contribution and all the challenges he raised
Mr Theophanous did not once mention the register
of interests. Did you actually bother to look to see
whether Mr Atkinson had declared his interest? Did
it occur to you to have a look at the record?
Hon. T. C. Theophanous - Of course we did.
Hon. R. M. HALLAM - Now I understand why
you did not raise it - Mr Atkinson did declare his
interest. But in his fertile mind Mr Theophanous
decided that if there was anything coming before
this house that could be remotely connected with
what Mr Atkinson did in a previous life, he needed
to declare it in each case to placate Mr Theophanous.
Do not hold your breath, Mr Theophanous, because
such declarations would make this place
unworkable. The facts are that Mr Atkinson has
declared his interest in the register of interests. I am
delighted to have on the record the statement, by
interjection, that Mr Theophanous went and checked
the register. I did not give him that much credit, so I
am pleased he went and looked at the entry.
The next rhetorical question I pose is: was
Mr Theophanous, of all people, concerned that
Mr Atkinson had brought discredit upon
Parliament? Could he bring himself to run an
argument based on that? I just happen to have a
letter that came to me in the past couple of days,
unsolicited, from Leigh Maylor, an officer also well
known to others in this chamber, who happens to be
a senior officer with the Southern Grampians Shire
Council. Mr Atkinson does not know I have this
letter. He cited a meeting he went to in my electorate
on Monday night, and this is the person
Mr Theophanous is slurring. Mr Maylor states:
Dear Bruce,
I've prepared a letter for our Mayor, Cr Olive McVicker
to send to you expressing our thanks for your
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attendance at our business achievement awards last
night.
Please accept my personal thanks for an absolutely
fantastic performance - you have set an incredibly
high standard for next year. Without any doubt, every
one of the 170 attendees greatly enjoyed your
presentation and your ability to get pointed messages
across with humour.
I greatly appreciate your preparedness to honour your
commitment to us, even at considerable potential
disadvantage to yourself in view of the enonnous
pressures on your time and your state of mind. I think I
could be excused for believing that these are the actions
of an honourable man!
I hope to catch up with you again shortly to take up the
forestry regulatory issues and, if at all possible, to get
you back to Hamilton to rev up our retailers.

I did not go looking for that letter. I did not know it
was in existence until it happened on my desk
yesterday. I say that is the best defence I can hope
for in respect of this person Mr Theophanous is
setting out to deliberately malign. I think it is
appropriate to have that on the record.
I now want to go back one step, because if I receive
conclusive answers to all my rhetorical questions I
still have to understand what drives this person and
why he would want to bring this motion to the
house. My conclusion is that none of that was
relevant. This is nothing short of a simple political
stunt and I suggest it is a dangerous one because it
will blow up in Mr Theophanous's face. I conclude it
was the product of a man, and nothing more.
I want Mr Theophanous to listen to this very
carefully. I was reminded of the story of the Quaker
couple who were woken up in the middle of the
night by an intruder. The wife suggested the
husband should go down and investigate the noise.
The poor old fellow went down the stairs in his
nightgown and heard the intruder at the crystal
cabinet. At the same time he switched on the electric
light he pulled back both hammers of his 12-gauge
shotgun, saying, 'I wish thee no harm my friend, but
thee stands where I am about to shoot'. The point is
that I do not wish you any harm, Mr Theophanous,
except you are standing between me and my
objective. By no means does this mean I regard you
as a friend. I am trying to establish that you have
now reached the bottom of the bucket. I used to
excuse you for your tantrums. I used to find excuses
for you when you demonstrated dreadful manners,
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for your arrogance and your absolute dismissal of
the standards of this chamber. I used to try to find
some way to excuse you for your disdain for the
truth.
Mr Theophanous, you should know that I of all
people am not inclined to play the man. You should
understand that. You have set out to denigrate and
discredit Parliament. Listen to this very carefullyif your backbench will not give you some advice I
will give it to you for them: you will not understand
the analogy because you have not played football, I
suggest, but if you continue to play the man rather
than the ball, you cannot whinge when you get shirt
fronted. I am now in the queue, Mr Theophanous.
Until now I have been the one defending you, but
you have reached the bottom of the bucket and I am
no longer prepared to go soft on you. I am prepared
to change the ground rules because you are standing
between me and my objective.
Hon. T. C. Theophanous - What is your
objective?
Hon. R. M. HALLAM - My objective is to
protect this house, this Parliament and this
democracy - but you keep getting in the way.
Hon. T. C. Theophanous - You mean protect
your majority and unrepresentative swill?
Hon. R. M. HALLAM - You have an enormous
gall and more front than Myer. You have the
temerity to come in here and argue - -

Honourable members interjecting.
The PRESIDENT - Order! I suggest the house
settle down and allow the minister to continue with
the debate. The issues raised by the Leader of the
Opposition have absolutely nothing to do with the
matter before the house.
Hon. R. M. HALLAM - Mr Theophanous has
the temerity to argue for an extended parliamentary
sitting, yet at every opportunity he does everything
to destroy our parliamentary democracy. He has
belittled every member of this Parliament over the
past fortnight with his public pronouncements. He
has described members in this place as
unrepresentative swill, and by doing so has included
his backbench and the two newest members of it.
Where are you leading the opposition? Where are
your policies, credible alternatives and rebuttals? All
you can do is play the man. It is back into the gutter
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every time. You have ridiculed the entire concept of
the bicameral system.
Hon. T. C. Theophanous -TIris house needs to
be reformed and you should address that properly.
Hon. R. M. HALLAM - I hear what you say, but
you have been around for as long as I have. I suggest
that if you were elected under a proportional
representation system you would still be irrelevant.
However, you were elected, and I wonder how your
colleagues can continue to put up with the attacks
you perpetrate on the standards of this house.
I am embarrassed at the thrust of Mr Theophanous's
attacks in this house. He shows an absolute
arrogance about the truth, as this motion shows. I
say to him from the bottom of my heart - I do not
care whether he accepts my advice - that he should
look at the person who is offering him advice. I do
not normally become involved but I am doing so in
this case because I feel so strongly about the
enormous discredit he has brought on the role of
Leader of the Opposition and on the institute of
Parliament. I am not prepared to cop it any longer.
From now on Mr Theophanous can expect to see me
in the queue waiting to shirt front him every time he
introduces this sort of issue. If his own colleagues do
not give him advice, or he is too stupid to listen, I
will continue to shirt front him.
I will say as kindly as I can: you should grow up and
start meeting some of the responsibilities of this
Parliament. What about bringing out your policies?
Where are your policies?
Hon. T. C. Theophanous - You are an arrogant,
sanctimonious no-hoper.
The PRESIDENT - Order! That sort of comment
does not help the house.
Hon. R. M. HALLAM - Parliament has been in
recess for some months, but now that we have
returned for the session Mr Theophanous complains
that he does not have the opportunity to put
forward his views. Where are the alternative
policies? Mr Theophanous's attacks on a certain
member of the house do neither him nor the house
any credit. I heard a couple of challenges during the
debate about Mr Theophanous being small.
Hon. T. C. Theophanous - Those are some of
the personal comments your people make.
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Hon. R. M. HALLAM - I do not want you to be
relieved that someone might have been having a
shot at your height.
Hon. T. C. Theophanous - What are you doing
then?
Hon. R. M. HALLAM - If you have been
looking for credibility or for someone to show you
respect, then you are doing nothing for it.
Hon. T. C. Theophanous - I am not looking for
your respect or credibility. I am doing my job.
Hon. R. M. HALLAM - This is a ridiculous
motion. If any criticism or condemnation is to be
directed at anyone as a result of this debate it should
be directed at the member who moved the motion
because by doing that he has brought discredit on
himself and on Parliament.
I resent the fact that this house is required to spend
valuable time and resources attending to malicious
and vindictive trivia. I urge the house to dismiss the
motion out of hand.
Hon. D. A. NARDELLA (Melbourne North) The motion before the house is a serious one and
brings no joy to the opposition. It certainly brings no
joy to me. The motion is about a conflict of interest
and about probity, and concerns not only the
honourable member in question but also the
government.
The matter has been debated in this place many
times over the years that I have been a member. All
members of Parliament must be aware of the
implications of separating personal and public
interests. When we cross the boundaries it is up to
our colleagues and members on the opposite side of
the house to bring it to our attention and to deal
with it. That is what the opposition is doing in this
motion.
The opposition says that a transgression has
occurred, that the boundaries have been crossed,
and it has brought the matter to the house for it to be
dealt with appropriately. If the same circumstances
occurred in respect of me or any other opposition
member, government members would have the
same opportunity of raising the matter. Such
transgressions can and should be debated.

It is imperative for the house to deal with the serious
matters we are debating today instead of attacking
the Leader of the Opposition for doing his job. It is
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sad that a constant procession of these issues comes
to both this and the other house. An absolute flood
of allegations are brought to - -
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Canberra requires. This government has no
understanding of what standards are and so cannot
deal with its own people in the way they should be
dealt with.

Hon. Rosemary Varty interjected.
Hon. D. A. NARDELLA - I will go through the
allegations, Mrs Varty, and the issues we have had
to deal with because of the transgressions of people
on the other side of the house who consistently do
not understand the concept of a conflict of interest.
It is extremely sad that this motion has had to come
before the house. The government and the Premier
promote conflicts of interest and the resulting
behaviour by members of the government. Their
standards have dropped and are dropping even
lower. That is what the opposition must bring to the
attention of this house and the Victorian public.
We had the KNF affair - remember that one - and
the Frankston Independent affair involving a conflict
of interest with Mr Ken Smith, and honourable
members will remember that. BMWs are now being
given away to all and sundry, so long as they are
prominent people within the government. This
government looks after Uncle Ron and Uncle Lloyd
all the time by lining their pockets. The casino and
the casino tendering process have come up in this
house time and again. We have had the Bruce
Mathieson affair in which the links between the
government and Bruce Mathieson came to the fore
and we had the Guangdong affair - another conflict
of interest, and people understand that situation.
Remember the ERG shares? That affair was brought
to the attention of this house as was the story of the
BHP shares, which only recently was brought to the
attention of the community.
They are some examples of conflicts of interest
which have been of absolute concern to the Victorian
public. The opposition has a responsibility to the
community to debate such conflicts of interest and
pecuniary interests in the appropriate forumwhich is this Parliament. It is not much use
sledging Mr Theophanous for raising the issues. If
government members were out there doing the right
thing I would not be debating this motion today.
It is a consistent pattern: this government does not
have any propriety, it promotes conflicts of interest,
and it does not have the standards that time and
again - certainly throughout its 10 years in
government - the Labor Party has promoted. This
government does not require the same standards of
a junior minister as the Howard government in

The motion before the house is about providing
information and setting up a process through the
Privileges Committee to investigate and deal with
the matter. That process is one way of clearing
Mr Atkinson's name. This house provides only an
adversarial situation in which such matters can be
debated, but the Privileges Committee could deal
with it properly. The documentation the honourable
member has been requested to provide on numerous
occasions could be dealt with and a report could be
made to Parliament.
If Mr Atkinson has no problems or worries, that is

an appropriate process by which to deal with the
issue. The issue will not go away - regardless of
what government members pray for. They should
agree to go through the appropriate processes and
deal with it. If there are no problems and if the
accusations are not justified, the matter can
disappear from the agenda. However, not dealing
with the matter in such a way will ensure that the
issue will continue. That is one way Mr Atkinson
can deal with the matter in a real sense and a
non-adversarial manner and can clear his name.
Regardless of the decision on this motion, the
allegations and the public perception are still out
there, and they will not go away. It is a sign of the
times that that scab Mal Colston is in the news at
this time.
A number of questions that have not been answered
by the contributions of both Mr Atkinson and the
Minister for Finance should be answered. The
accusations have not been answered and the
documentation requested by the opposition has not
been tabled, and does not look as if it will be. I
request Mr Atkinson to table the documents so the
opposition can go through them and deal with them.
If there is nothing to hide, the matter can go off the
agenda.
I have no problems with my part A claims; I think it
is a side issue. If the government wants to look at my
part A and telephone records and whatever other
expenses I have been utilising within the Parliament
I have no problems with that because members must
be accountable and open. That is really not the issue.
If the government wants to do that, that is fine.
However, I request the same thing occur with the
dealings of Mr Atkinson. The Privileges Committee
is the appropriate forum. If the matter were put

PARLIAMENTARY SECRETARY FOR PLANNING AND LOCAL GOVERNMENT

210

COUNCIL

before that committee - and I am not on the
committee - it could investigate it and if it found no
conflict of interest existed the matter would be dealt
with. Parliament is not a very good forum in which
to raise these issues.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Hon. D. A. NARDELLA - I raise a couple of
issues relating to what I said before the suspension
of the sitting. Does local government constitute an
office of the Crown? That is one of the questions
underlying the debate on the motion. In part I
believe it does.
Honourable Members - Which part?
Hon. D. A. NARDELLA - That is not the issue.
If you look at the Constitution Act, the question you
must answer is whether there were dealings with a
public statutory body. That is the real issue, not
whether there were dealings with the Crown, as has
been discussed by honourable members on the
government side. In a number of cases I have cited
the judiciary has made decisions that local
government is a public statutory body. That is a
major issue when considering the Constitution Act.

Honourable members interjecting.
Hon. D. A. NARDELLA - I have cited them. I
have seen them and I am happy to give them to
honourable members.
Hon. Rosemary Varty - Mr President, on a point
of order, Mr Nardella is alleging that he is citing
occasions when judgments have been given about
local government being a statutory body under the
Crown. He needs to give the full citation of those
cases.
The PRESIDENT - Order! Mr Nardella did refer
to citing some decisions. Perhaps he could make
them available to the house or tell us what the cases
are.
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statutory body. That is one of the issues we must
deal with in this debate.
Hon. Rosemary Varty - On a point of order,
Mr President, again Mr Nardella is quoting. All he
has said is that the Premier said something. He has
not provided any citations. I ask that the honourable
member give the exact quote and its origin.
The PRESIDENT - Order! I do not uphold the
point of order. Members often make those sorts of
references during debate. Sometimes they produce
documentation to justify them; at other times they
just make general statements.
Hon. Rosemary Varty - How do we know it's
true?
The PRESIDENT - Order! That is a debating
point for members in the chamber.
Hon. D. A. NARDELLA - Once again I will be
happy to give the citation. I have the material here
and I will provide it to Mrs Varty later. The Minister
for Finance referred to last Friday's meeting. I
applaud Mr Atkinson for speaking at that meeting.
Many honourable members talk to various groups.
I understand Mr Atkinson has expertise in a
particular area and we are not taking that away from
him. The Significant difference between last Friday's
meeting and other occasions is that no payment was
received - or I assume not. There is a vast
difference between what Mr Atkinson did last
Friday - which, along with the letter, has gone
down welI- and previous occasions.
The motion is not about playing the man, but about
bringing issues appropriately before the house. It is
about using due process to investigate matters and
to clear the honourable member's name. I am calling
for the honourable member's name to be cleared and
for him to be given the opportunity through a
non-adversarial system to have the documents
tabled and arguments debated.
Hon. Rosemary Varty - A witch-hunt.

Hon. D. A. NARDELLA - I would be happy to,
if I could find them easily. Could I provide them
afterwards? I can take up the time of the house now
but I would prefer to do it later. But an even higher
authority than the judiciary claims local government
is a statutory body; it is probably the highest
authority in the land! On 5 April, it was reported
that Mr Kennett said councils are statutory bodies.
So even the Premier, the highest deity in the land for
members opposite, said local government is a

Hon. D. A. NARDELLA - It is not a witch-hunt
or a fishing expedition. The allegations are serious.
The issue can be taken off the agenda and it can be
dealt with properly. For those reasons I support the
motion.
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Rather than addressing
the speech of the mover of the motion,

PARLIAMENTARY SECRETARY FOR PLANNING AND LOCAL GOVERNMENT

Wednesday, 9 April 1997

COUNCIL

Mr Theophanous, my remarks will largely relate to
Mr Atkinson. It might be unusual not to respond to
the mover's speech in a debate on such a serious
motion, but I think it is warranted given the conduct
of the debate.
It is clear that during the debate no details were

evidenced to substantiate the ALP allegations. No
substance was given to the smears that have been
spread over the past week or so in relation to
Mr Atkinson. In fact it has been a continuation of a
very lightweight character assassination of that
individual.
One point is clear: at the end of the debate on the
motion moved by Mr Theophanous, Mr Atkinson's
reputation will be intact.
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The supporting speech made by the Deputy Leader
of the Opposition did not add to the debate. Clearly
Miss Gould wrote her speech - or had someone else
write it for her - before she listened to
Mr Atkinson's address. There is no defence for
someone of the stature of Miss Gould - who is,
believe it or not, the deputy leader in this place - to
come in here with a stock, standard speech which
does not respond to the debate and which shows she
did not listen to the points raised by Mr Atkinson.
Her speech followed that of Mr Atkinson in which
he detailed a range of matters that were not taken up
by Miss Gould. It was as if his speech had not been
made. Her contribution was nullified by the fact that
it was not contemporaneous, and therefore it became
even less relevant than the contribution of
Mr Theophanous, who moved the motion and who
is so discredited in this place and elsewhere.

In his highly detailed and lengthy contribution

Mr Atkinson responded in a competent and
respectable manner to each of the broad and careless
allegations made. I say to Mr Atkinson on behalf of
the overwhelming majority of members in this
chamber: we admire your contribution and respect
your work in Parliament and the electorate. The
motion in no way diminishes you in our eyes or in
the eyes of the public. Mr Atkinson is to be
congratulated for squarely addressing the issue,
doing so openly and placing on the record a great
deal of information, facts and details. It does the
opposition no credit for moving such a serious
motion and failing to substantiate it with the
slightest detail.
The real challenge in these circumstances is how to
repair any damage that has been done by the media
so willingly reporting lightweight allegations from
lightweight people; ones which have the colour
required for today's 24-hour news world. This is the
dilemma that must be faced by any public figure
who is the subject of salacious and improper
comment and who has had to defend his or her
standing. Mr Atkinson has done so, but I request
that the media fully and prominently covers his
response to the allegations, as it did with the
allegations made against him, and that it make a fair
and impartial assessment of the nature of the debate
in this place today.
Any fair and impartial assessment of the allegations
made will show that Mr Atkinson has no case to
answer. A fair and impartial assessment of his
detailed response will reveal he made the comments
of an honest man. That is our belief.

Hon. T. C. Theophanous - Only according to
you!
Hon. M. A. BIRRELL - Mainly according to
your colleagues, Mr Theophanous!
Mr Nardella did not deal with the topics raised at
all. He took us on a tour of the Guangdong
Corporation - highly irrelevant as it was to this
topic! Mr Nardella felt the need to fill out his speech
with matters not related to the motion at all. The
steam had been let out of the engine not long after
the engine pulled out of the station!

The media has the highest responsibility, and that
will be dealt with comprehensively after question
time. The onus must fall on the media because the
question must be posed: how readily should it take
up allegations without requiring substantiation?
How willingly should it defame an individual or
diminish an individual's standing in the commw1ity
without putting an equal weight and equal priority
on ensuring that the accuser is not a liar or not
simply reckless to the point of being dangerous?
That is what has happened here.
Mr Atkinson has responded to the allegations in a
definitive, elaborate and dignified manner. He
responded to allegations that were not even raised in
this place but which were raised in the media by the
ALP. He did so properly and I commend him.
Mr Atkinson is a person most of us have known well
beyond our parliamentary careers. His experience in
local government is well known, as is his experience
in the retail industry. I am not sure when I first got
to know Bruce, whether it was through the Liberal
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Party, when he was a councillor or when he was
running one of the major shopping arcades in the
central business district. Whenever it was I found
that when I talked to him I was talking to a
professional who understood the field very well. He
can speak with authority, and that is why he is
sought out to speak on those areas.
If the bottom line of the ALP campaign against
Mr Atkinson is that no member of Parliament

should have any other employment or other sources
of income it should say so, because implicit in its
contribution is the view that members of Parliament
should live only on the salaries that come to their
positions. Of course, that is absurd and hypocritical
when looked at in that light because we know a
number of Labor Party members have independent
incomes because they are landlords or have other
jobs. Frankly, the government does not criticise that.
Hon. D. A. Nardella - That is news to me!
Hon. M. A. BIRRELL - No, we do not criticise
Mr Nardella for being a Toorak landlord. We
criticise him for not wanting it to be known that he is
a Toorak landlord and, also, for raising problems in
this house about the flow of income to him from his
tenants and the way the government could fix up his
financial problems. We criticise him for that and also
for being something of a class traitor by posing as
something other than he is.
Honourable members should not be mistaken; the
government does not criticise Mr Nardella for being
a landlord or anyone else for wanting a second
income. However, implicit in the criticism of
Mr Atkinson is that he should not have a second
income. That is nonsense! If one were to be cynical
and glib one would assume the ALP puts forward
that notion because its members could not get
second jobs. However, some ALP members do have
second incomes.
Mr Atkinson had to face a series of unsubstantiated
and vague allegations against his standing in the
community and his pride.

Those allegations have not been substantiated. No
case has been made against him, and in that context
I make it quite clear that the government has
complete and full confidence in the way he has
conducted himself as a parliamentary secretary. This
motion will be defeated, and it deserves to be
defeated on its merits.
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Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition will continue to raise this matter despite
the attempts of the government to intimidate
members on this side. We will do our duty. We will
not shut up until the government puts up.
Mr Atkinson failed to answer or provide
information in relation to a number of important
questions. He failed to give details to this house of
how many and what was the nature of the
consultancies he has undertaken for a range of local
government and retail bodies around the state.
There is a suggestion in the newspapers that
Mr Atkinson told the Premier something the other
day. He said in this house that he did not pass any
list to the Premier on Monday or Tuesday, but he
refused to table any information whatsoever in this
house. He also said he did nothing wrong in asking
a question about the Camberwell council in this
house, which led to the appointment of an
administrator. The opposition knows - it will come
out - that Mr Atkinson was given nine jobs after
the administrator was appointed by the Camberwell
council in late 1993. I repeat: that was after the
appointment of the administrator.
Mr Atkinson has not been prepared to place on the
record the amount of money involved. Members of
the opposition know how much it is and
government members will find out how much it is
because we will tell them over the next couple of
days. This matter will not finish; it will continue
until we get to the truth. Mr Atkinson has said he is
seeking legal advice in relation to his constitutional
position in working for local government. Where is
it? Why will he not table it in the house?
An Honourable Member - Where is yours?
Hon. T. C. THEOPHANOUS - Ours is being
prepared.
Hon. R. I. Knowles - So you brought on the
motion without any evidence.
Hon. T. C. THEOPHANOUS - That is not an
issue; it is a different issue. On the basis of legal
advice he has not tabled in this house - and he has
been given adequate opportunity do so Mr Atkinson says he worked in his spare time.
According to him, he has earned about $30 000. We
believe it is much more than $30 000 - much, much
more. We believe it is not a matter of him working in
his spare time, but that his primary job is his
consultancy and his part-time job is his work in this
place.
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Look at the double standards of this government.
This government puts out a code of conduct signed
by the Premier, Mr Jeff Kennett, for senior public
servants in this state. What does the code of conduct
say? Under the heading 'Employment' it asks the
question, 'Can I also work outside the public sector?'
Hon. R. I. Knowles - On a point of order,
Mr President, the Leader of the Opposition is
introducing new material, which is not permitted in
a right-of-reply contribution. If the Leader of the
Opposition wanted to lead this argument he should
have done so in his initiating address or asked one of
his colleagues to raise it. The government cannot
respond to the claims now being made because the
Leader of the Opposition is flouting the standing
orders by introducing new material to this debate.
Hon. T. C. THEOPHANOUS - On the point of
order, Mr President, the Leader of the Government
and Mr Atkinson have made the point on a number
of occasions that Mr Atkinson has done nothing
wrong and that it was appropriate for Mr Atkinson
to work in another job while serving as a member of
Parliament. The opposition launched an argument to
say that it was not appropriate. The government has
sought to rebut that argument using its own
arguments, and I am now in the process of rebutting
the arguments put by the Leader of the Government
and Mr Atkinson in particular.
The PRESIDENT - Order! There is a clear line
of authority in relation to this matter. Certainly the
idea of a right of reply is to give the member the
right to rebut, but the longstanding practice of this
house is that new material cannot be introduced for
that purpose - in other words, it has to be by
argument. I uphold the point of order.
Hon. T. C. THEOPHANOUS - Again, this
government shows itself as a government that wants
to gag debate. I am quite happy to read the code of
conduct during the debate later in the afternoon so it
can be included in Hansard. It is clear that members
of this government are not even prepared to live up
to the code of conduct put out for public servants in
this state. This government applies three sets of
standards; one for senior public servants; one for the
rest of us; and another for members of the
government.
I understand from what Mr Atkinson claimed that
he had not been paid for his work for the Port Phillip
council and that he went there on a voluntary basis
since becoming a parliamentary secretary. I want

him to confirm whether that is the case. I have an
invoice here - Hon. R. I. Knowles - On a point of order,
Mr President, the Leader of the Opposition is
continuing the practice he tried to get away with
earlier. He is now introducing matters that cannot be
explicitly rebutted or challenged by the government.
He is introducing new evidence.
Hon. T. C. THEOPHANOUS - It was his
material, not mine. He made the claim.
Hon. R. I. Knowles - Mr President, if the Leader
of the Opposition had this information earlier it
should have been tabled and used when he moved
the motion so that all subsequent speakers, such as
Mr Atkinson and other members on this side of the
house, could have challenged or responded to that
material.
The PRESIDENT - Order! The same point was
made earlier. Mr Theophanous is not allowed to
introduce new material at this stage.
Hon. T. C. THEOPHANOUS - I conclude by
saying that Mr Atkinson made the point that since
his appointment as a parliamentary secretary he has
worked only on a voluntary basis. The opposition at
least challenges that information in relation to the
Port Phillip council. That will all come out, along
with other matters. Atkinson, you are gone! The
opposition strongly supports the motion before the
house.
House divided on motion:

Ayes, 9
Gould, Miss

Power, Mr

Hogg, Mrs
Mc Lean, Mrs
Nardella, Mr <Teller)

Theophanous, Mr
Walpole, Mr (Teller)

Pullen, Mr

Nguyen, Mr

Noes, 32
Asher, Ms
Ashman,Mr
Atkinson, Mr

Furletti, Mr
Hall,Mr
Hallam,Mr

Baxter, Mr

Katsambanis, Mr

Best, Mr

Knowles,Mr

Birrell, Mr

Lucas,Mr

Bishop, Mr (Teller)

Luclcins, Mrs

Boardman, Mr

Powell,Mrs

Bowden,Mr

Ross, Or

Brideson, Mr

Smith, Mr

Cover, Mr (Teller)

Smith, Ms
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Craige, Mr
Davis, Mr D. MeL.
Davis, Mr P. R.

Stoney, Mr
Strong, Mr
Varty, Mrs

de Fegely, Mr

Wells, Dr
Wilding,Mrs

Forwood., Mr

Pair
Hartigan, Mr

Eren,Mr
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already marketed packages to 2500 New Zealand
visitors who, in addition to filling our hotels and
attending the show, are spending money in
restaurants and retail outlets around the city.
Tourism Victoria has expended $50 000 on
marketing this event and it is expecting some
particularly good returns from international and
interstate visitation.

Motion negatived.

QUESTIONS WITHOUT NOTICE
Intergraph: ambulance contract
Hon. M. M. GOULD (Doutta Galla) - My
question is to the Minister for Health. Have
payments made by the Melbourne Ambulance
Service to Intergraph exceeded any guidelines or
limits on expenditure placed on the ambulance
service by the department?
Hon. R.1. KNOWLES (Minister for Health) - I
am not aware of the details the honourable member
is seeking. I shall see what I can find out and answer
her question. In one respect the government is
awaiting the advice of the Auditor-General, who has
been examining these issues. I shall see what I can
find out and respond to the honourable member.

Melbourne International Flower and
Garden Show
Hon. W. I. SMITH (Silvan) - Will the Minister
for Tourism advise the house of tourism and other
benefits that will flow from the Melbourne
International Flower and Garden Show?
Hon. LOUISE ASHER (Minister for Tourism) - I
thank the honourable member for her question and
for her interest in the industries that will develop as
a consequence of the Melbourne International
Flower and Garden Show. The show was opened
today by the Premier and will run until 13 April.
There are 300 exhibits. Last year we attracted 120 000
visitors to Melbourne for this major new hallmark
event. This is the second year we have had the show,
and this year we are expecting even more visitors.
The show has two substantial spin-off benefits. The
first is tourism and the second is business. With
regard to tourism, this is a hallmark event of
international stature that results in tourist visitation
to Victoria, especially international visitors. We have

In terms of the business angle - in particular the
small business and the potential export angles there are Significant ramifications for Victoria. For
example, Australia exports $30 million worth of cut
flowers annually, yet Victoria accounts for only
$6 million of that. That indicates there are significant
opportunities for Victorian business in this area. I
am conscious of the fact that Wendy Smith, who
represents Silvan Province in the Dandenongs, sees a
range of businesses involved in the marketing of cut
flowers that are already exporting but there are
significant opportunities for small businesses in her
area to further export.
The National Flower Centre is aiming to establish a
national flower auction based in Melbourne. The
service will provide a direct video link to
international markets, especially in Japan, where
flowers will be able to be delivered within 14 hours
of auction. The centre's plan is particularly exciting
and again shows the ongoing links between
visitation, tourism, events and business. The ALP
has been very glib about Melbourne's events
strategy.
Hon. D. T. Walpole - We'd like to see some in
the bush.
Hon. LOUISE ASHER - We have some in the
bush already -look at your events calendar. It is
most important to look at the overall--

Honourable members interjecting.
Hon. LOUISE ASHER - Try Bells Beach and
Phillip Island for a start. There are plenty in the
country and we are getting more. It is important to
consider the economic impact of the volume of
international visitors coming to Victoria and the
business showcase opportunities presented by
events such as these. The Melbourne International
Flower and Garden Show will be a phenomenal
success this year. That is why I have been
advertising the event personally by wearing roses
over the past fortnight. It is a terrific event for small
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business and tourism and showcases some
important export opportunities for Melbourne.

Intergraph: ambulance contract
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Health to the fact that in late
1995 the Metropolitan Ambulance Service started
deducting amounts from its payments to Intergraph
because of Intergraph's failure to develop mobile
data terminals to ambulances. Given this fact, will
the minister now admit that his claim that the
mobile data terminals were not installed because of
union objections was false and misleading?
Hon. R. I. KNOWLES (Minister for Health) The answer is no, I will not accept that, because the
advice I have is that the time the terminals were to
be installed followed a period of industrial
disruption and that is what led to the units not being
installed. Subsequently it has become a matter of
trying to get a broader whole-of-government
agreement on the installation of the equipment and
that is why it has been slowed down in recent times.
Therefore, in terms of the answer I gave previously,
it was accurate as to why the units were not installed
in 1995. I am happy to provide as much information
as I can on this but the house needs to understand
that I was not the minister responsible at the time
and therefore I am taking advice on what the
circumstances were at the time.

Bowel cancer: detection
Hon. SUE WILDING (Chelsea) - Will the
Minister for Health advise the house of recent
initiatives to improve the detection of colorectal
cancer among Victorians who are most at risk?
Hon. R. I. KNOWLES (Minister for Health)That is an important question because bowel cancer
is one of the most significant fatal diseases among
those who suffer from cancer. It is a disease that is
not often spoken about but we know that for 15 per
cent of those who suffer from bowel cancer it is a
hereditary issue.
Hon. T. C. Theophanous - Give the cameras a
smile; go on.
Hon. R. I. KNOWLES - Although the Leader of
the Opposition is not very interested in matters of
substance, most members are concerned about the
suffering and distress cancer causes. The family
bowel cancer initiative, which the Victorian

government has funded and enabled to be
introduced through the collaboration of the
Anti-Cancer Council, the Murdoch Institute specifically the Victorian Clinical Genetics Service
operating at that institute - and the Royal
Melbourne Hospital, is a world first. They have all
combined to establish, first of all, a registry of
families that experience bowel cancer and choose to
participate.
Family members will be eligible to participate in a
screening process, for it is now possible to identify
the mutant gene that is passed from generation to
generation and to identify family members who
have inherited the gene. Where the gene has been
found to be inherited, the family members
concerned will be subject to intensive counselling.
Honourable members will understand the
significant issues that raises. Family members will
then receive regular testing so there will be early
recognition if the cancer emerges. Surgery can then
be performed and the chances of success are
overwhelming.
Hon. M. M. Gould - Is there any preferred age
group?
Hon. R. I. KNOWLES - No, it is a straight-out
heredity issue. In some 14 or 15 per cent of cases it is
because an ancestor had bowel cancer and passed on
the gene. The screening process will make it possible
to identify family members who do not have the
mutant gene and who can therefore be reassured
they will not develop cancer. For those who have the
gene, screening will continue to allow for early
detection and subsequent surgery. As I said, the
chances of recovery are extraordinarily high.
TItis is an exciting development. A better
understanding of genetics enables us to fight this
significant fatal disease. Some 2500 Victorians die
from bowel cancer every year, so I am delighted that
the Victorian government supports this initiative. It
has committed $500 000 to ensure its
implementation. I am sure this initiative will be
replicated in other parts of Australia and overseas.
All Victorians can take some pride in the fact that
this is a world first in tackling a Significant issue.

Road rage
Hon. PAT POWER (Jika Jika) - The Minister for
Roads and Ports has previously advised the house
that he was not aware of the occurrence of the
phenomenon of road rage on Victorian roads. Given
that the courts have recorded convictions, including
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gaol sentences, against individuals found guilty of
road rage, will the minister now acknowledge its
existence on Victorian roads? Will the minister
further advise of any strategy he has developed and
implemented that will protect road users from
future road rage attacks?

Although the majority of cases involve male drivers
we must examine the matter in the broader context
of all drivers of cars involved in situations in which
conflict occurs. Once the report of the consultants is
in, Victoria will embark on a campaign to try to help
drivers who find themselves in situations of conflict.

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I thank the honourable member for his
question and for his ongoing and genuine concern
for road users in this state. I make it very clear to
members of this chamber that Mr Power is falling
into the trap, as is the media in this country, of
highlighting a phenomenon called road rage. Much
work has been done internationally on aggressive
behaviour. It is not a road safety issue. It is a matter
to do with society, conflict, conflict resolution and
aggressive behaviour by some people.

Hon. Pat Power - But as yet you have done
nothing.

I will tell Mr Power what we have done. At least we
do things that are of importance in our community,
unlike the previous Labor government, because the
phenomena of aggression by drivers is not new.
Dr Michael Henderson, Chairman of the Australian
Advisory Committee on Road Trauma, when
referring to aggreSSive behaviour of drivers, has
stated:

Hon. I. J. COVER (Geelong) - My question of
great importance to Victorians in general, and the
people of Geelong in particular, is directed to the
Minister for Industry, Science and Technology. Will
the minister advise the house of the government's
latest submission to the Industry Commission's
inquiry into the automotive industry?

It is just a new label for an old phenomena. I don't
believe it is a growing problem. In fact statistical
evidence indicates that driver behaviour is improving.

Dr Soames Jobe, senior lecturer in psychology at
Sydney University, has stated that because time has
become more precious in modem Society traffic
delavs are more unacceptable. Dr Di Bretherton,
Director of Melbourne University'S International
Conflict Resolution Centre, has stated that people
are dealing with frustration on the roads through
aggression.
What has the government done? A Sydney-based
research company called Elliott and Shanahan
Research has been commissioned by the government
to research the issue and will shortly present its final
report on measures used in many countries to deal
with aggressive driver behaviour. The government
has gone to the extent of conducting research in
countries such as the United States of America,
Canada, the United Kingdom, the Netherlands,
Switzerland, Germany, Denmark, Sweden, France,
Austria, Belgium, Finland, Spain, Italy and Japan.
The government is also carrying out research in
Victoria in its effort to do something about the social
issue of the aggreSSive behaviour of drivers.

Hon. G. R. CRAIGE - Don't you try to
grandstand on this issue because you will lose. The
government will shortly go down the path of
providing worthwhile solutions to some of these
issues.

Automotive industry: Industry
Commission report

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I thank Mr Cover and
Mr Hartigan in particular for their advocacy on this
issue and for enSuring that the interests of Geelong
on this key issue have been properly represented.
I am pleased to advise the house that the
government has now submitted its second formal
submission to the Industry Commission in response
to the commission's draft report on the automotive
industry.
The government has reinforced the position it
announced last year that the automotive tariff
should be frozen at 15 per cent until beyond the year
2000, until at least 2005. As a result, it now calls on
the commonwealth government to ensure the
long-term viability of the automotive industry in
Australia by adopting, as a national policy,
Victoria's submission to the Industry Commission's
inquiry.
The commission's draft report, released in December
last year, is a recipe for increasing import
penetration of our car market without dismantling
the massive trade barriers that are restricting
Australian automotive exports to its major trading
competitors.
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I am pleased that over the past 12 months the
Kennett government has forged a unique
partnership with employees, car companies,
component manufacturers, local government and
retailers to fight for the long-term future of our
export focus on the automotive industry. The
automotive industry is of great importance to us
because it employs 27000 people directly and
another 100000 people in related industries.
The government submitted a detailed submission
last year outlining its views. I am disappointed that
the Australian Labor Party failed to make a
submission then, but I am pleased that it effectively
photocopied our first submission as part of the only
submission it has submitted. Unfortunately its
submission was put in six months after the date on
which it could have been first submitted.
The Labor Party incorporated in its submission large
slabs taken directly from the government's
submission, yet it claimed to the media that its
submission was original. One expects the ALP to be
late but does not expect it to rely on the government
to the extent of quoting the government's
submission!
We had difficulty with the ALP submission not only
because it was six months late but because it came
up with the most extraordinary suggestion, on
which it has since gone quiet - that is, the way to
solve the car industry's problems is to slug the
industry $1000 per car by way of subsidy so long as
people buy an Australian car to replace their old
cars. Guess who was the author of that stupid idea?
It was Mr Theophanous! Ford laughed at the
proposal, and the Victorian Automobile Chamber of
Commerce, which has struggled to keep together the
coalition the government put together on this, had to
be polite about how the industry would pay
51000 per car on old cars that were traded in.
What did the ALP say about its proposed policy? It
said it would also require the state and
commonwealth governments to put in 51000 per car
as a subsidy for the buying of an Australian car in
place of an old one. It also said it would cost the
state government nothing! The ALP said it would be
free. It said it would cost nothing because in the end
there would be more money in the system. This is
the 1980s revisited - the state government would
pay $1000 per car to replace old cars.
I will not query how the ALP came up with that idea
and costed it. It said it would be free, that the money
would come out of the ether. The type of discredited
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and childish nonsense that is contained in Labor's
submission can only do two things.
Firstly, it reminds us that economically the
opposition is still the Guilty Party - but that is a
minor issue, and who cares anyway. The second and
more substantive issue is that it endangers and
undermines the otherwise unanimous view being
put forward in Victoria in defence of the car
industry. This stupid, uncosted idea, this Theo
Theophanous idea of the ALP which has no broad
support, is clear proof that even on this issue the
ALP cannot march to the beat of the consistent drum
the government and others are beating.
When the government talks to the Industry
Commission and to the federal government it wants
to do so with one voice. I only hope that the state
ALP - not the federal ALP - will very quickly
drop this stupid, costly policy. The government is
happy for it to keep on supporting the rest of its
conclusion - which it pinched from the government
submission.

Safety Seat Sunday
Hon. PAT POWER (Jika Jika) - Is the Minister
for Roads and Ports aware of Safety Seat Sunday,
which was conducted by the combined resources of
the State Emergency Service and the Royal
Automobile Club of Victoria? I advise the minister
that on that day trained SES volunteers inspected
1745 child restraints and established fitting problems
with 1180 of them - a staggering 68 per cent. Given
that fitting problems compromise the effectiveness
of child restraints, will the minister assure the house
that the government will develop and implement an
advice and education program which will lead to a
major improvement in the fitting of child restraints
to vehicles?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I thank the honourable member for his
keen interest in child restraints, especially those that
are fitted incorrectly, the extent of which was
revealed after an extensive amount of work by the
RACV and the SES. The government has supported
those sorts of programs for some time in this state.
Clearly, it is inexcusable for responsible motorists to
allow such fixtures to be in their vehicles. Material
on the fitting of child safety restraints is already
available and is currently distributed by the
government. I will check to ensure that people who
are fitting such devices to their vehicles have access
to that material so they fit the devices correctly.
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As Mr Power knows, the fixtures have been
designed under the Australian Design rules, which
are the result of a cohesive body looking at the best
way the fixtures can be applied. As their vehicles get
older and as fittings are changed people sometimes
do not devote appropriate attention to the fittings. It
is in everyone's interest to ensure that not only the
attachments are correct but that the fixtures are also
correct and in good condition.
I will ensure that Mr Power receives a copy of the
material already circulated - although I would
have thought he would have had it before asking the
question. If it is not getting to the people to whom it
should be reaching, I will ensure that it does.

Native title: Robinvale
Hon. B. W. BISHOP (North Western) - Will the
Minister for Finance explain to the house the impact
of native title claims in Victoria, in particular, the
effect on the sale of surplus Crown land in the
Robinvale district, which has huge potential for
horticultural development?
Hon. R. M. HALLAM (Continuing) - I thank the
honourable member for his question and
acknowledge at the outset that it reflects the
concerns of a number of his constituents. Currently
there are 12 native title claims affecting lands and
waters across Victoria, including the most recent
claims made over Wilsons Promontory and East
Gippsland. One of those claims, the Yorta Yorta
claim, is currently before the Federal Court. The
state is following the appropriate processes in that
case, a:, laid down under the Native Title Act 1993.
To put it beyond doubt I state that the Victorian
government accepts the need for laws to recognise
and protect native title and accepts the High Court
decision in the Mabo case. On that basis, it follows
that the Victorian government also accepts the right
of any person to make an application for the
determination of native title. This government has
consistently maintained that the commonwealth
Native Title Act 1993 is unnecessarily complex and
poorly drafted. I need go no further than the recent
High Court decision in the Wik case as testament to
that complaint.
The example cited by Mr Bishop is a good
illustration of the confusion and the unfortunate
impact of the native title debate. Some years ago,
development in the Robinvale region was
encouraged through the leasehold of Crown land on
favourable terms. In 1995 leaseholders were given
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the opportunity to purchase the land they were
occupying. Agreement was reached for each of the
24 parcels, constituting nearly 5000 hectares, on the
basis of the value ascribed by the Valuer-General.
Following the exchange of contracts of sale but prior
to settlement a native title claim was lodged, which
affected all but 10 of the Crown land parcels. The
contracts that were not affected by the claim were
then settled. However, since that time a native title
claim has been extended to include all but one of
those properties. I for one am not sure what the
likely complications will be should that claim be
successful, but given the existence of the claim and
the fact that the Crown could not in those
circumstances guarantee good title to the land the
remaining contracts have now been brought to an
end. To have allowed those contracts to remain on
hold until the resolution of the claim would simply
not have been appropriate because the government
has no idea of the time that might be involved.
The Victorian Government Solicitor recently
corresponded with the remainder of the respective
purchasers in the Robinvale district advising them
that the contracts are now being terminated due to
the Crown's inability to guarantee good title and
that they can expect to receive refunds of their
deposits, if they have not already received them.
I understand that is very disappointing for those
lessees who went through the entire process of
negotiation on the basis that they were being offered
freehold title. This is another example where native
title is not only causing confusion in Western
Australia and Queensland but is affecting a range of
businesses across the Victorian community.
Hon. D. A. Nardella - It has affected the
Aboriginal community for 200 years but you don't
care about them!
Hon. R. M. HALLAM - That is not true and it is
not fair. The Victorian government remains
absolutely determined to pursue and achieve a
better process to address the current uncertainty and
confusion with native title claims.

Hospitals: cleanliness
Hon. JEAN Mc LEAN (Melbourne West) - I
direct to the attention of the Minister for Health the
comments made on 3AW this morning by the former
staff medical officer at the Royal Melbourne
Hospital, Dr David Oberklaid, that the hospital's
cleanliness has dropped dramatically in the past few
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years. I ask what steps the minister will take to
restore standards of cleanliness to Victoria's
hospitals.
Hon. R. I. KNOWLES (Minister for Health) I thank Mrs McLean for her question because it
enables me to address some of the issues that were
raised on radio 3A W this morning. I inform the
house that the Royal Melbourne Hospital and the
Western Health Care Network have categorically
denied the claims made by Dr Oberklaid and they
say they have improved standards.
Honourable members who have followed health
issues for a number of years will be well aware that
often claims and counterclaims are made about
standards of cleanliness and infection control across
the health system. On becoming Minister for Health,
I became aware that neither here nor anywhere else
in Australia or the Western world are there
comprehensive measuring tools for many of the
issues that enable us to compare hospitals one with
the other. For that reason we established the quality
assurance committee, which is external to the
government and the department, chaired by
Professor Stephen Duckett, to look at how we can
develop and apply some tools. That will take some
time because in that sense we are breaking new
ground.
The government has also decided to require all
public hospitals to seek accreditation - that is, peer
review. Most private hospitals are going through the
accreditation system we have in place. The system is
a measure of the standards with which they comply,
and financial incentives are provided. We have also
established an infection control taskforce, which will
trial in seven hospi tals methods of acquiring
measures of infection control that can be applied
across the system.
All public hospitals will be audited on the narrow
question of infection control. We anticipate that will
be concluded in the next few months. Already we
have enough evidence to suggest that additional
measures can be taken to improve infection control.
In the development of the next year's budget, I
intend to provide implementation funds for those
measures.
Hon. M. M. Gould - Will the report just be
given to you or will it be made publicly available?
Hon. R. I. KNOWLES - The infection control
report?
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Hon. M. M. Gould - Yes.
Hon. R. I. KNOWLES - I will be happy to
inform the house of the outcomes, particularly the
strategies needed for implementation. However, it
will be a little while before we have the results. I am
trying to ensure that we have the resources that will
enable us to start to implement the strategy.
Regardless of the strategies recommended they will
have to be implemented over a period.
Therefore the government has been actively trying to
ensure that it has benchmarks against which to test
services. Currently it has things like readmission
rates and infection levels, which are fairly
generalised. The work that has been done shows that
Victoria compares similarly to or better than New
South Wales, which is the state it often measures
itself against. We need more effective tools so that
we do not have the situation Victorians today faced
where a doctor said, 'TIlls has happened', and the
hospital said, 'No, it hasn't; it's actually going the
other way'. The broader community wants to know
how we can we get objective measurements that tell
us whether issues need to be addressed and wants
assurances that we are operating at best practice. I
look forward to informing the house of the measures.

Taxidriver of the Year
Hon. R. A. BEST (North Western) - Will the
Minister for Roads and Ports inform the house of the
Premier's announcement yesterday of the Taxidriver
of the Year awards?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I thank Mr Best for his question and for his
interest in the taxi industry in Bendigo in particular.
Yesterday the Premier announced that nominations
were now open for the Taxidriver of the Year
awards. There will be two awards: one Taxidriver of
the Year for metropolitan Melbourne and one for
rural Victoria.
The drivers can be nominated by the public, the
industry or colleagues or they can nominate
themselves. To qualify drivers must have good
records in customer service, show leadership within
the taxi industry and be of good character. The
Melbourne candidates will be required to undergo a
test of their knowledge of Melbourne and to
demonstrate their ability to take passengers in the
most direct and practical routes at the least cost.
Rural candidates will be tested on their knowledge
of their local tourist attractions and special events
that occur in their geographical areas.

QUESTIONS ON NOTICE
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A selection panel will short-list the preliminary
nominations and a finals panel will decide the
winners from the finalists. Each of the 10 finalists
will receive 5200 and a certificate. The winners of the
rural and metropolitan Taxidriver of the Year
awards will received $2000 each and a trophy. The
presentation of the awards will take place at the end
of the year. The awards are jointly administered by
the Victorian Taxi Directorate and the Victorian Taxi
Association.

I place on record my respect for the taxi drivers in
this state and the role they play, which is significant
in our public transport network. I am sure I speak on
behalf of all members in the chamber when I ask the
Victorian community to at least acknowledge the
service taxidrivers provide after hours. Taxidrivers
provide a vital link for many people, whether they
be the young who use taxis after a night's
entertainment or the aged who go by taxi to visit
friends. We often do not give them the respect they
deserve. When speaking about taxidrivers it is also
vital not to keep knocking them; we must recognise
the significant role they will continue to play in the
world-class taxi service we are establishing in
Victoria.
I am sure most members will be as distressed as I am
about the unwarranted attacks being made on some
taxidrivers. The way some members of our
community continue to treat them is unacceptable
when one considers the role they play in moving
people around, getting them home and allowing
them to participate in activities late at night when
they should not be driving and choose to hop into
cabs. We should all maintain our rage to ensure that
members of the public are aware that if they show
disrespect for the vital role taxidrivers play their
behaviour is unacceptable. I look forward to being
part of the process of acknowledging the great
contribution taxi drivers make in this state.

QUESTIONS ON NOTICE
Answers
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That so much of the standing orders as require answers
to questions on notice to be delivered verbally in the
house be suspended for the sitting of the Council this
day and that the answers enumerated be incorporated
in Hansard.

I have answers to questions nos 524 to 529, 569, 601
to 603,640,641, 1015, 1018, 1019, 1044 and 1141. We
are also seeking signatures to additional answers. If
they become available during the sitting of the
Council this day I may by leave seek leave to have
them incorporated in Hansard.
Motion agreed to.

LEADER OF THE OPPOSITION
Hon. BIll FORWOOD (Templestowe) - I move:
That this house condemns the Leader of the Opposition
for consistently and recklessly failing to tell the truth.

Hon. T. C. Theophanous - On a point of order,

Mr President, I sought your advice earlier in the day
about this kind of motion. I am not sure whether you
are in a position to give me advice on it.
This kind of motion is derogatory toward another
member in the most general of terms. The fact that it
is not specific makes it difficult for the member in
question to respond to whatever Mr Forwood or
other government members may have in mind. It
would be akin to my moving a motion to condemn
Mr Forwood for being an idiot without saying
specifically what I was referring to. It is very
difficult to make any kind of response to the motion.
There is no indication in the motion as to what
Mr Forwood may have in mind. It is a derogatory
motion and I take it very seriously. Mr President, I
ask that you rule on whether the motion is
appropriate in its present form and how the house
should deal with such a motion.
The PRESIDENT - Order! I thank the Leader of
the Opposition for mentioning this matter to me
earlier. The motion is directed in a critical sense
against a member and, therefore, it must comply
with certain rules. A passage at pages 325 to 326 of
Erskine May adequately encapsulates the practice of
the house. It states:
Certain matters cannot be debated, except on a
substantive motion which allows a distinct decision of
the house. Amongst these '" are the conduct of the
Sovereign, the heir to the throne ... members ... of
Parliament ... judges ... Such matters cannot, therefore,
be raised by way of amendment, or an adjournment
motion. For the same reason no charge of a personal
character can be raised, except on a direct and
substantive motion. No statement of that kind can be
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incorporated in a broader motion, nor, for example,
included in a reply to a question.

The three elements that are spelt out by May to
justify a motion in these terms, which is certainly a
critical motion directed against a member of the
house, are as follows. Firstly, the motion must be a
direct motion and must obviously indicate the
target. The motion does that. Secondly, it must be
substantive, and this motion signals that it is dealing
with the issue of failing to tell the truth. Thirdly, the
motion must allow a distinct decision of the house. It
is my decision that the three elements spelt out by
May are satisfied and that, therefore, the motion may
proceed.
Hon. BILL FORWOOD - This is a very serious
issue and it is not one any member would raise
lightly. I shall deal with the matter not with rhetoric
but with facts. It is extraordinarily serious to make a
charge that a member of this house cannot, will not,
and does not tell the truth. The motion deals with a
number of issues. I will show that there has been a
pattern of consistent behaviour that is best summed
up as a reckless disregard for the truth.
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and behaviour of the Leader of the OppOSition. I
invite media representatives to question every single
piece of paper it receives from Mr Theophanous and
to ask whether it contains the truth. The second
reason is that Mr Theophanous must understand
that he is being judged by his peers. This is a debate
about standards of behaviour.
Mr Theophanous has shown a consistent pattern of
behaviour of coming into the house with half-baked
claims and a reckless disregard for the truth, and
more importantly, a disregard for the effect those
distortions may have. He has exhibited reckless
behaviour time and again. If he is caught out, as has
happened in the past, he gives a mealy-mouthed
personal explanation. I shall give an example of
what I mean. In 1995 a scuffle took place in the
chamber between the Leader of the Opposition and
another member from his side. The next day in his
apology for that behaviour in the chamber the
evening before, the Leader of the Opposition
acknowledged a number of things. The first was that
he is responsible for the standards of behaviour of
the opposition in this house.

Hon. T. C. Theophanous - That is right.
I shall deal with five specific issues. I will now tell
Mr Theophanous what those issues are - as if he
did not already know - so that he will have an
opportunity to respond to them. Four are already
known. They are the issue that was raised last week
about the number of speeches given in the house, the
issue of the number of sitting days, the issue of
Rowan Garden Pty Ltd and the issue of honourable
member's pecuniary interests. Those four issues
demonstrate a consistent pattern of behaviour of a
person who does not know about standards of
behaviour.
I invite the house to judge each of the issues I have
mentioned on two criteria: firstly, that there is a
consistent pattern of behaviour, and secondly, that
the type of behaviour is reckless. At the conclusion
of my contribution I shall deal with the fifth issue
and respond to the challenge issued to me last week
by Mr Theophanous to have a look at the table he
produced from Budget Paper No. 1 that was the
subject of debate last week. I will show that the table
is false and recklessly distorts the truth. I will show
that despite the fact that Mr Theophanous has
corrected last week's assertion that Ballarat is not in
metropolitan Melbourne, Bendigo now is.
Why would any member move a motion like this?
There are two reasons. The first is that it is important
for the people of Victoria to understand the nature

Hon. BILL FORWOOD - Although he now
again agrees that that is the case, on the day in
question he sought to excuse his behaviour by
saying he was stressed out at the end of a long
session. In view of the debate about the length of the
sittings, I stress 'a long session'. I shall read from the
Hansard record of 31 May 1995, which states:
I also wish to make a personal explanation in relation
to the same matter. Mr President, as Leader of the
Opposition in this house I wish to indicate that I accept
responsibility for seeking to ensure that the opposition
abides by appropriate behaviour in the house. On that
basis I apologise to the house and to the Acting
President at the time, Ms Kokocinski, for the
unfortunate incident that occurred in the house last
night, which was unacceptable given the standards of
the house. I do not wish to make further comment in
relation to how or why the incident occurred except to
say that sometimes individuals on both sides of the
house become tired and tense particularly towards the
end of a long session.

The pattern of behaviour is reckless disregard for the
truth in the first instance and mealy-mouthed
withdrawals later in the day. Part of the
mealy-mouthed withdrawal is an attempt to shift
the blame to the library, to long sittings, to staff, or
lack of resources. When we look at other personal
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explanations that Mr Theophanous has given over
the years we find a consistent and reckless pattern of
behaviour.
I shall move to some examples and invite
honourable members to judge each instance on the
grounds that it is consistent with the pattern of
behaviour I have described, that it is reckless, and
that Mr Theophanous has scant regard for the truth.
I turn to the issue of the speeches, which was dealt
with last week. Mr Theophanous put out a media
statement in which he said that '12 government
members gave two or fewer speeches'. He also said
that 'Mr de Fegely made no substantive speech at
all'. That is factually wrong and the Leader of the
Opposition knows it to be wrong, yet last night he
sought to weasel out of that statement by blaming
the library.
Is he putting to the house that none of his press
release was factually wrong? That was rejected
when the library staff said they were not aware that
the information they provided would be used as an
indication of substantive speeches. It is
extraordinary that anyone could try to measure
substantive speeches on the basis of the number of
ticks and crosses.
The Leader of the Opposition said the President, the
Honourable Bruce Chamberlain, spoke 44 times. If
there is any indication of the reckless disregard for
truth it is the fact that the President was not
included in the list of members who spoke the most.
He was placed second on the list tabled in
Parliament after Mr Theophanous, but
Mr Theophanous knew when he concocted the list
for the press that he would need to take the
President out of the list of the 15 people who spoke
most and the 15 people who spoke least.
Hon. M. A. BirrelI - Because the story was not
good enough for the media he changed it. He said it
was a factual list. That is what he told the media. He
just made it up.
Hon. BILL FORWOOD - The problem was that
the media picked it up and ran it. Russell Robinson
said in the Sunday Herald Sun
One member, Ballarat Liberal Richard de Fegely, failed
to make one speech in 227 hours of sitting time.

That is not true but the media picked it up because
Mr Theophanous said it. That is reckless disregard
for the truth and for reputation. I do not know if
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members are familiar with Shakespeare's play
OthelIo, set ironically in Cyprus. Cassio says:
Reputation, reputation, reputation! Oh, I have lost my
reputation!

Some people pride themselves on reputation, others
do not. Mr Theophanous has a wilful disregard for
the effect of what one may do to other people. It is
absolutely unacceptable that he comes in and says
what he does. I now turn to Jon Faine, who said on
his program:
You've noted there's one representative from Ballarat
Province, the MP Dick de Fege1y, who didn't make a
single speech last year.

That is wrong; Mr Theophanous should have
listened to the contributions made by Mrs Hogg and
Mr Pullen, members of his party, when we were
discussing the business of the house last week.
Mrs Hogg said - Hon. D. A. Nardella - On a point of order,
Mr President, Mr Forwood is quoting directly from
Hansard of this session. Under the standing orders
that is not permissible. Obviously he can refer to it,
but it is not permissible to quote directly from it. I
ask you to rule that way, Sir.
The PRESIDENT - Order! Mr Forwood knows
the standing orders in relation to that matter. I ask
him to paraphrase the comments.
Hon. BILL FORWOOD - I am happy to do that.
Both Mrs Hogg and Mr Pullen have indicated quite
strongly that they disagreed with the position of the
Leader of the Opposition on speeches in Parliament.
I invite people to look at Mr Pullen's contribution.
Everybody knows that you cannot measure the
contribution of a member of Parliament by the
number of times he speaks. The position of the
Leader of the Opposition is just extraordinary. It is a
complete fabrication.
There are two aspects to the issue of speaking. One
is that there is no way that the number of speeches
people make can be an indication of their worth as a
member of Parliament. Mr Theophanous knew that
when he made that statement. The second is that the
length of the speech is irrelevant. I looked at my own
speeches, as did the other members of the house,
and one of my speeches Mr Theophanous did not
count was a speech I made on gun laws. It was not a
long speech; I simply said I believed in 50 or 80 years
people would look back and say that one of the great

LEADER OF THE OPPOSITION
Wednesday, 9 April 1997

COUNCIL

cultural changes in Australia was when guns were
taken out of society. I said I had attended the funeral
of the Mikac family, that I had marched in the front
of the anti-gun rally and that I was proud to be part
of a chamber that had taken guns out of our society.
It did not qualify as a substantive speech. Eight or
nine government members will speak on this issue
and discuss various aspects of whether
Mr Theophanous recklessly disregards the truth
when talking about other people.
I turn to the second issue. In debate last week the
Minister for Industry, Science and Technology dealt
with sitting days. He made it absolutely apparent
that the figures Mr Theophanous put in relation to
1996 - 46 days - showed a total disregard for the
truth. It is very simple, and Mr Theophanous can do
the comparison himself, The 52nd Parliament sat for
132 days - that is, 54 weeks at an average of 44 days
a year. Everybody knows Parliament sits for fewer
days in years when an election is held. It is
extraordinary that Mr Theophanous can run the line
that the house is sitting less by choosing as his
benchmark an election year. It is another indication
of his totally reckless disregard for the truth, and
that was well established last week.
Thirdly, let us talk about Rowan Garden Pty Ltd.
Many people will remember the debate last year on
Mr Theophanous's substantive motion. He
produced a table purporting to show that
18th Enterprises Ltd was owned by BLM Holdings
Pty Ltd and Sarbo Securities. It took me minutes in
the parliamentary library to prove that wrong. He
came back into this house some days later and said
that I was right. He wilfully disregarded the truth. I
still have the company search for that day. I cannot
prove it, but I rather suspect that his table was
wrong by a couple of years. However, he verified in
this place the accuracy of the table, when it was not
accurate. He then came back some time later with
his mealy-mouthed words and withdrew.
Hon. T. C. Theophanous - I shouldn't have
done it, is that right?
Hon. BILL FORWOOD - You should not have
done it.
Hon. T. C. Theophanous - You never make
mistakes?
Hon. Louise Asher - He has never handed out
tables that are wrong, like you have.
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Hon. M. A. Birrell- You make it up, you give it
to the media and you don't care.
Hon. BILL FORWOOD - Mr Birrell puts it very
well, Mr Theophanous makes it up and then comes
in here afterwards to explain. This is just another
example of something he made up, got into Hansard
and then later explained away in his mealy-mouthed
way.
Now let us have a look at the members' register of
interests. In an Age article of 12 March 1996,
Mr Theophanous confirmed that he had not filled in
correctly his register of members' pecuniary interests
return. He said that it was an oversight that he had
not put down that he was a director and shareholder
in Pharmalab Services Pty Ltd. I have done a search
on that company and it turns out that
Mr Theophanous took up his position with that
company on 28 June 1994. Honourable members
would know that section 5(3) of the Members of
Parliament (Register of Interests) Act states:
Every member shall on the 30th day of June in each
year or within 60 days submit to the Clerk of the
Parliaments an ordinary return.

Mr Theophanous became a director of this company
some two days before the Clerk wrote to members
about their returns - according to the search I made
he is an equal shareholder with his wife - and I
should have thought it would have been pretty
much in his mind when he was doing his pecuniary
interests update during the following weeks. The
Clerk normally writes to members relatively soon
after 30 June of each year to inform them that they
have 60 days within which to lodge their pecuniary
interest updates. One would have thought
Mr Theophanous would have had that in his mind.

Mention of the directorship is not in the cumulative
return summary of September 1994 or in the
summary of returns for September 1995, but, 10 and
behold, it is in the summary of returns for 1996. It is
there because Mr Theophanous got caught. He did
not apologise to the house for wilfully, mistakenly or
recklessly forgetting to tell the truth, forgetting to
notify his interest. Again there has been a consistent
pattern of the type of behaviour I mentioned earlier.
Finally, I turn to the issue of capital works. Last
week, on the very day after he ran his shonky stuff
on the sitting days of the house and the number of
speeches members had given, Mr Theophanous
produced a table that purported to be the estimated
budget sector capital expenditure for 1996-97.
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Government members went into action pretty
quickly. The Leader of the Government forced
Mr Theophanous to take the identification of the
source off the bottom of the table after proving that
the table did not contain substantially what was on
the original form. The table that appears in Hansard
no longer carries a note that the source was the
1996-97 Budget Paper No. 1.
During that debate Mr Theophanous admitted that
he concocted the figures. At page 57 of Daily Hansard
of 2 April 1997 reference is made to the source from
which the table was concocted. The dictionary
defines' concoct' as to make by combining different
ingredients, to invent, make up or contrive - that is,
it leads to a concoction. The dictionary defines
'concoction' as the act or process of concocting,
something concocted, an untruth or a lie.
Mr Theophanous is on the record and is condemned
by his own words for concocting this budget sector
table.
Mr Theophanous then tried to say that the table was

accurate. Again I invite honourable members to look
at Mr Theophanous's words as recorded in Hansard.
He took responsibility for the table and said it had
been made up or calculated on the basis of the
contents of the budget sector capital works program
in Budget Paper No. 1. I have not done much work
on this, just enough to prove this table is shoddy.
Hon. T. C. Theophanous - Who cares?
Hon. BILL FORWOOD - The Leader of the
Opposition interjects, 'Who cares?'. I rest my case. If
ever there was a telling and reckless disregard for
the truth it is displayed by the Leader of the
Opposition, who says, 'Who cares?'. The people of
Victoria are entitled to care that Mr Theophanous
tells the truth. I think Victorians are entitled to know
whether when he makes mistakes he corrects them.
It is bad enough that he misleads consistently and
recklessly, but then he compounds it when he says,
'Who cares?'. Last night Mr Theophanous withdrew
the assertion contained in his document under the
Premier's department heading that 5150 000 that
was expended in BaHarat was spent in metropolitan
Melbourne.
Hon. T. C. Theophanous - Yes, out of a total of
$1 billion.

Hon. BILL FORWOOD - Let us do a few
exercises. We will start with the $111 million shown
in Budget Paper No. 1 as public sector capital works
expenditure on road funding that has been left out.
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It is obvious to anyone who wants to compare Mr
Theophanous's table with Budget Paper No. 1 that
$111 million of road expenditure has been
disregarded. We could just start with the Better
Roads program that is included in his table and
compare it with the budget. Or we could start with
education, where the figure is simply wrong.
Better still, let us turn to natural resources and
environment, work in progress and new works at
pages 67 and 68 of Budget Paper No. 1.
Mr Theophanous claims that rural Victoria received
$6 211 000, made up of an amount for the
Torrumbarry weir replacement of $400000, an
amount for the Victorian minerals exploration
project of $4 546 000 and an amount for the
Wirnrnera-Mallee pipeline of $1275 000, a total of
$6211 000. That definitely leaves out the $200 000
spent at Bendigo, $3 518 000 spent on coastal risk
mitigation works and $5 600 000 spent on the
acceleration of high priority small town and coastal
sewerage projects. It must have been just another
slip of the pen!
I sat down and went through Budget Paper No. 1
and compared it with his table. To make up his
figures, wherever there is a 'various' figure, which
means that the expenditure is in more than one
place, Mr Theophanous has invariably allocated it to
the metropolitan area. So the document is a
concoction - a fabrication. I am happy to go
through the figures line by line. More than
two-thirds of items under natural resources and
environment that Mr Theophanous has allocated to
the metropolitan area really belong in the country
column. Mr Theophanous is just wrong again. It is
extraordinary that this man can come in here and
claim he has any credibility.
Let us turn to the expenditure in the Department of
Justice. Mr Theophanous claimed a figure that is just
wrong. The figure in his table for Department of
Justice spending in rural Victoria is $3.2 million. It is
made up of $1 million for the Warmambool police
station and $2.2 million for the Ballarat police
station. What that absolutely disregards is the
additional $1.9 million for the upgrades of various
other police stations shown in Budget Paper No. 1.
He should have known. I have a press release dated
16 January 1997 which points out that the police
stations that are part of the upgrading program are
Healesville, Kilmore, Beechworth, and Ballarat.
Again, we have a consistent pattern of behaviour
throughout. Mr Theophanous is happy to make
things up and raise them in the Parliament. I have
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given five examples so far. Mr Theophanous
challenged me to go and look at the figures. I did. It
did not take me long to discover they were wrong,
that his table is a fabrication. He is again to be
completely condemned for reckless, consistent
misbehaviour. His pattern of behaviour is appalling
and should not be tolerated by this house.
Hon. M. T. LUCKINS (Waverley) - I and all
other members of this house, including those on the
opposition benches, took personal offence at the
claims made last week by Mr Theophanous about
their performance as representatives of the people.
By his own admission in the personal explanation he
presented to the house in the dead of last night
when the media was asleep he lied to this house and
to the people of Victoria in an effort to back up his
false claims. Samuel }ohnson said in 1759:
Integrity without knowledge is weak and useless and
knowledge without integrity is dangerous and dreadful.

The Leader of the Opposition is dangerous, but not
to us in the government, just to his own side. The
body language of opposition members today
suggests they are not supportive of him - they are
embarrassed as well. He has demonstrated a reckless
disregard for the work of his own colleagues while
casting aspersiOns on the integrity of all members of
this house.
Mr Theophanous has been a member of this place
since 1988, yet he has demonstrated time and again
that he has no respect for the institution of
Parliament or the traditions of the Westminster
system. He has denigrated this house by recklessly
disregarding the truth. He has attacked the hard
work and dedication of all members of this house,
including his own. He has questioned the
commitment of members to their electorates and
constituents.

Last week on 1 April, April Fool's Day - which
perhaps should be renamed Theo
Day - Mr Theophanous misled the house in a
pitiful attempt to be relevant. He suggested
members, both coalition and Labor, were being
precluded from making contributions in this house
because of the number of sitting days. He used
incorrect and misleading information to back up his
argument.
To equate members' commitment to the people of
Victoria with the number of pages they fill in
Hansard - without taking into account electorate
work, helping people in need, officiating at official
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functions, working on parliamentary committees,
keeping abreast of legislation and researching for
speeches - is to bring the work of all members into
question.
I took offence at the assertion that I was not fulfilling
my obligations to the people of Waverley Province
and to all Victorians. I was not personally slurred by
Mr Theophanous. Indeed, I am proud of the
contribution I have made in my short time in this
house, as we all should be proud of our work. But I
took particular offence at the use of misleading and
incorrect information by Mr Theophanous to
attempt to make his point.
Mr Theophanous admitted that he incorporated a
false and misleading document into Hansard on
1 April. He lied to this house again. He said last
night in his personal explanation that he accepted
responsibility for the documents he placed before
the house and therefore accepted responsibility if
there were any errors. But has he taken
responsibility? He tried to blame the parliamentary
library. He tried to blame opposition staff. He tried
to blame his lack of resources. The politics of blame
is the only section of politics Labor has down to a
fine art. I did not need resources to uncover
Mr Theophanous's deception last week, just my
limited knowledge of procedure gained during my
very short time in this house. As Mr Forwood did, I
used the library to uncover other untruths. I asked
questions and checked my sources.

As outlined by Mr Forwood, Mr Theophanous has
proved time and again that he does not check his
sources. He does not take responsibility for what he
presents in Parliament. He said in his personal
explanation that mistakes will inevitably occur from
time to time. I do not accept that. Members of this
house are expected to take responsibility for their
actions and their words. They are expected to take
responsibility for their mistakes. The Westminster
system has provided stability and security for
hundreds of years. The strength of this system is that
members of Parliament are expected to be honest
and forthright at all times. Mr Theophanous has
flouted those conventions time and again.
I take particular exception to being referred to as
unrepresentative swill. I recall that the former Prime
Minister, who was not known for his polite words in
the federal Parliament, used those words to describe
the Senate some years ago. I am confident we on this
side are reflective of the community and we do not
just represent the unions or any other sector.
Mr Theophanous is a very poor role model for the
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two new members on the opposition side. He
personifies all that is wrong with Labor for the
10 new members on our side.
Mr Theophanous suggests in the media that this
house is irrelevant because of the coalition's massive
majority. That is democracy. The people of Victoria
have voted for only 10 Labor members and 34
coalition members since 1992. Mr Theophanous
should look at his own performance in this house
when he reasons why. If he spent more time
representing the needs and concerns of Victorians
and less time playing factional politics, branch
stacking and chasing federal seats, Labor might have
greater representation. His lack of clarity, honesty
and integrity are well known outside as well as
within this place. After today he will have no
credibility left.
Mr Theophanous has demonstrated his lack of
conscience by waiting for one week after it was
proved that he misled the house to make his
personal explanation last night. The day after I
informed the house of his lies last week an article
using the same discredited and incorrect list for
which Mr Theophanous now takes responsibility
appeared in the Age. He did not withdraw the
document when he knew it to be false and he
knowingly allowed Mr de Fegely's character to be
sullied and defamed.

Yet, has Mr Theophanous taken any responsibility
for his actions? Has he apologised to Mr de Fegely?
Has he unequivocally apologised for the aspersions
he cast on this house? Has he apologised to his own
colleagues for questioning their performance? Has
he apologised to the library for attempting to
implicate it in his incompetence? The answer to all
those questions is no. In 1666 Nicolas Boileau said:
Honour is like a steep island without a shore - one
cannot return once one is outside.

Mr Theophanous has proved that he is outside the
island and he has been isolated by his own
colleagues. He is drowning, and if he has his way he
will try to take our house, with all its noble
traditions, with him. Members on this side of the
house will fight to preserve the integrity of this
house. We will use truth to defend it against
Mr Theophanous's oozing lies. I join Mr Forwood in
condemning the Leader of the Opposition for
consistently and recklessly failing to tell the truth.

Hon. P. A. KA TSAMBANIS (Monash) - I rise to
condemn the Leader of the Opposition for
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consistently and recklessly failing to tell the truth. I
join with Mr Forwood and Ms Luckins in
demanding that this man should apolOgise. He
shamelessly and consistently puts before the house
and the people of Victoria what he quite evidently
knows to be false and wrong. When this is
consistently pointed out to him by members of the
house and other persons, as happened in the past
week when the library staff were moved to distance
themselves from comments he made about them, he
refuses to back away or acknowledge that he was
wrong.
The Leader of the Opposition refuses to
acknowledge that what he tabled here was factually
incorrect. Instead, as Mr Forwood pointed out, he
makes mealy-mouthed personal explanations that
go only a small way towards correcting the errors
that he has allowed to occur. Mr Forwood clearly
pointed out many instances of the Leader of the
Opposition failing to tell the truth. We saw an
example of that last week when the Leader of the
Opposition tabled a document on how many times
members of this house had made speeches in 1996. It
was clear that from the time he tabled the document,
or even before he tabled it, he knew the information
in it was false. In fact, he went out of his way to
indicate that the table was about substantive
speeches.
The Leader of the Opposition tried to introduce his
own measure of what substantive speeches are. It
has been pointed out since that members on both
sides have taken offence at having the issue of
substantiveness equated to the issue of the length of
a speech. We know that length certainly does not
equal substance. That has been evident from many
of the contributions of the Leader of the Opposition.
We know about the length of his speeches and about
their lack of substance. After speaking for about a
minute his speeches lack any substantive content
and he simply continues repeating what he has
already said.
1, and I am sure other honourable members felt the

same, took personal offence at the information he
tabled last week. The table indicated that I had made
seven speeches that the Leader of the Opposition
considered to be substantive. It took me only a few
moments and little effort to search the Hansard
database to discover that in the period between my
election and December 1996 I made 14 speeches,
asked 6 questions, spoke once in an adjournment
debate and tabled 5 papers. That is a lot more than
7 speeches.
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All my contributions and those of other honourable
members are substantive. When the Leader of the
OppOSition tried to denigrate the substance of those
speeches and the contributions of honourable
members he denigrated all members of this house.
He should stand condemned and denigrated by his
own actions and does not deserve the title
'honourable'. It is a misnomer in his case and he
should definitely not be accorded the honour of
being addressed in that manner.
I demand that the Leader of the Opposition
apologise to me for the unfair implications he made
about me last week. He knew he was not telling the
truth and deliberately put before the house a
document he knew full well was contrived. He
twisted it around to suit his purposes with no regard
for the facts, truth, honour or the reputation of any
member of this house, including members on his
own side.
As Mrs Luckins rightly asked: what sort of example
is that to the new members on both sides of the
house? The Leader of the Opposition is supposed to
lead the opposition and be responsible for
upholding parliamentary standards of behaviour. I
put it to the nine opposition members that they
should not accept the low standards set by the
Leader of the Opposition. I am sure other opposition
members have much higher standards of integrity,
honour and values than the Leader of the
OppOSition.
I do not intend to sit back and watch the reputations
of honourable members continually besmirched by
this man. If the term 'unrepresentative swill' applies
to anyone, it applies to this very small man. He
should not try to imply that it attaches to anyone
else in this house.
Yesterday the Leader of the Opposition gave a
personal explanation in the dead of night. I guess in
his own mind he apologised for the damage he
caused through the untruths and lies he put before
the house. When I went through his personal
explanation I could not see where he unreservedly
apologised for what he had done. I note that other
honourable members also cannot see where the
apology fits in. I call on the Leader of the Opposition
to unreservedly apologise to the house in general
and to every member whose reputation he has
sullied by his comments.

In particular I call on him to apologise to Mr de
Fegely, a man who has represented his constituents
in the Ballarat Province and the people of Victoria in
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general with great honour over many years. The
same cannot be said of the Leader of the Opposition,
who is almost unquestionably without any honour.
He certainly has no shame when he conSistently
besmirches other honourable members, laughs and
says, 'Who cares?', when he talks about the facts,
truth and upholding the honour of this place.
Obviously he does not care about the truth or the
facts. That is why I speak in favour of the motion to
condemn this man. I call on other opposition
members who obviously have much higher
standards than this man to no longer sit back and
feel ashamed of having a leader like
M- Theophanous. It is in your hands. You are the
people who have the ability to make a difference and
get rid of this man as the Leader of the Opposition.
He has shafted and continues to shaft each and
every one of you in this place. Until you have the
respect for your own people to say you have had
enough of him, will not take him any more and will
get rid of him, you will all have a black stain on your
reputations.
It is another example of why the people of Victoria
continually reject every single thing the Labor Party
and its members stand for. They stand for nothing
more than untruths, lies, deceit and dishonour. That
is why the people of Victoria and Australia have
rejected the ALP as a political party and that is why
members of the government condemn the Leader of
the OppOSition for his actions and his continual
untruths, deceit and lies. If this man refuses to
unreservedly apologise to the house it will reflect on
each and every member of the opposition. It will
show they also do not care about truth or the facts.
I reiterate my support for the motion and again
condemn the Leader of the Opposition for
consistently and recklessly failing to tell the truth. I
call on him to unreservedly apologise to the house
and to undertake that in future he will table in this
house only information he knows to be true and
correct and that he will not continue to insult the
intelligence of the members of this house and the
people of Victoria by continuing to peddle lies.
Hon. PAT POWER (Jika Jika) - I am happy to
respond to this important motion on behalf of the
opposition. In recent times a great deal of
information about an individual in the Senate and
two individuals in the lower house of the federal
Parliament has resulted in many Australians feeling
that the reputation of politicians is even more
parlous than previously thought. In Victoria we
have the situation that was the subject of this
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morning's motion. Regardless of the facts, I am sure
everybody would understand that such
circumstances do nothing other than lead many
Victorians to a poor view of parliamentarians. I
acknowledge that the motion we are now debating is
in many ways a response from the government to
the motion moved this morning, and in that sense I
am aware of how serious it is. I consider it to be
perhaps potentially the most serious motion that has
been debated since my time in this place, short
though it is in comparison with some others.
When I heard Mr Forwood announce the notice of
motion yesterday I assumed that today's debate
would involve some clear accusations with
documentation to show the veracity of those claims
leading to an unequivocal demonstration of a
member of the opposition being untruthful- that
is, telling lies. I await with interest to hear other
responses, but this motion seems to be an
opportunity for government members to indicate
that they disagree with much of the information put
forward by the opposition about some debates and
the interpretation made from data provided to the
opposition in collating its views. I have not heard
any views or substantive issues that have been
different to those made in contributions to debates
on other issues on previous occasions.
I consider this to be the most important motion that
has been debated in the time I have been in this
Parliament because the consequences of the claims
being demonstrated beyond reasonable doubt are
very serious. Without wishing to detract from the
contributions of Mr Forwood, Mrs Luckins and
Mr Katsambanis, who are all energetic members, it is
reasonable for the opposition to note, especially in
the context of the importance of the matter, that not
one senior member of the government has spoken
on this motion. I assure the house that if the
opposition moved such a motion about any
individual on the government benches it would not
ask its backbench members to fire the shots. It would
be considered a major motion and, therefore, the
responsibility of members on the front bench.
I am not suggesting for one moment that those
members who have spoken thus far have not had
important contributions to make or that the issues
they have raised are not important to them. But in a
sense, by allowing the backbench members to have
responsibility for the motion, the government has
acknowledged that its real issue is not the words of
the motion.
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Members of the opposition take their responsibilities
to Parliament, their electorates and the state very
seriously. In our view, it is not our responsibility to
be popular or to say things that will gain acclaim
from the other side of the house.
Hon. R. I. Knowles - Absolutely.
Hon. P AT POWER - All members understand
that being in opposition is extremely difficult, and
that every opposition member is significantly
underresourced compared with the level of
resources available to those in government.
Members sitting on the government benches who
were members of the opposition during the Labor
years of government know that the responsibility to
their party, their electorate and their constituents is
to leave no stone untumed in seeking to press home,
in the context of parliamentary debate, any
advantage that can be identified.
Hon. R. I. Knowles - Absolutely.
Hon. PAT POWER - There have been many
debates in the time I have been in this Parliament
when I have believed that what government
members have said has been essentially incorrect or
wrong, but I have never considered that that in itself
was an entitlement for me to accuse them of being
loose with the truth. There is a range of reasons, a
whole basket of factors, that colour the
interpretation of information and data that we
examine when seeking to make contributions to
debates in this house.
Although I was not a member of Parliament during
the Cain years of government, as an opposition
member I have been accused of being a member of
the Guilty Party. I understand absolutely the context
in which government members make that
observation collectively. I understand that
government members see me as being party to that
era. But a real, honest and truthful assessment of
such statements would be that it is untrue, especially
of me. It is absolutely untrue for anyone to accuse
me of having been a supporter of or party to those
aspects of the former Labor government that people
on the other side now choose to collectively describe
as the actions of the Guilty Party.
We need to be extremely careful about motions such
as this. It is the most serious motion that has come
before this house in the time I have been a member
of Parliament. Perhaps with a degree of excitement
that we as politicians all experience I anticipated that
this afternoon's debate would be much more
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substantive and would contain new and danuting
information. On behalf of the opposition I am
disappointed that the government has, to this point
anyhow, decided that this very serious motion is
something for which members of the back bench
ought to carry responsibility.
I conclude by saying that thus far the motion
represents to me a piece of political strategy.
I understand it as such, but I have not heard any
contribution from government members other than
an explanation that in their view the interpretation
placed by the opposition on basic data was different
from that which they would have made in similar
circumstances.
I have not heard one statement made, documented
and unequivocally supported which would allow
anybody in this chamber to accept beyond
reasonable doubt that any member of the opposition
has been deliberately untruthful.
I demonstrate my view on this matter by saying
again that I know all members of the opposition take
their responsibilities as parliamentarians very
seriously. We are fully aware of the requirements
and constraints that we are bound to acknowledge. I
have not the slightest doubt that Mr Theophanousindeed all of us on the opposition benches - would
be prepared to take the action that would be
expected of us if it were demonstrated beyond
reasonable doubt that we had lied to the Parliament.
Hon. R. s. de FEGELY (Ballarat) - Mr Deputy
President, I thank you for the opportunity to join the
debate on the motion moved by my colleague Bill
Forwood. I assure Mr Power and other members on
the other side of the house that it is purely
coincidental that this motion was moved when it
was and that it has absolutely nothing whatsoever to
do with the motion moved this morning.
I preface my remarks by thanking members all
around the house for the support they have given
me, particularly in the debate last week and since.
I especially thank Mr Pullen and Mrs Hogg for their
support in the debate last week. They made
responsible contributions and indicated clearly that
they understand that the sort of nonsense put
forward by the Leader of the Opposition and
bandied around the world by all sections of the
media last week was nonsense. But it was also a
mischief and that is the very reason for this debate
today.
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It is all very well for people on the other side of this
house to stand up and say they do not have many
numbers; they are the opposition and they have to
play it hard. We do not mind their playing it tough
and hard - that is fine. But we want them to play it
fair. I do not believe that what was done last
Monday was playing it fair.

Hon. D. A. Nardella interjected.
Hon. R. S. de FEGELY - You may think it was
fair, but I can assure you that you would not
appreciate what happened to me, my family and my
staff in the past week - particularly when I have
been an honourable member of this place and
I believe I have served it well over the past 12 years.
The majority of members in this place are
honourable people who respect their colleagues, this
house and its traditions. They have respect for the
rights of people who express their views, even
though those views may differ from their own. Of
course there will be differing views on both sides of
the house.
I shall talk largely about what has occurred
following the presentation last week by the Leader
of the OppOSition which was reported on the radio
and in the print media. The information was put out
without regard to the truth, and this is what the
motion is all about. Mr Theophanous knew darn
well that the information was not true) He knew it
was not factual, but he was prepared to bend the
rules to make the story more sensational to try to
win a headline. He did that regardless of the effect
the story may have had on individuals such as my
staff and my family.
I do not believe the Leader of the Opposition has
comprehended the effect of his actions.
Unfortunately it seems to be a trend within the
Labor Party to put out information by implication,
innuendo or a straight-out statement on one issue or
another which has no resemblance to the facts but
which scares the pants off people all around the
country. The effort last Monday by the Leader of the
Opposition was one such statement. When I looked
around the chamber last week I noted the body
language of members of the opposition, and it
indicated that Mr Theophanous did not have too
much support. One or two members probably
supported him but, generally speaking, I believe
opposition members were disgusted.
It was clear in the message from Mr Bruce Davidson,
the parliamentary librarian, that Mr Theophanous
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misled the house. During debate on Tuesday last I
called for an apology. Mr Theophanous had a week
to apologise but he has not done so. If he thinks
what he delivered last night in this house was an
apology to the house or to me I can assure him that
is not the case. He might think it was an unqualified
apology, but it did not go all the way. So far as I am
concerned I am still waiting for an apology from
him. I want an apology that I can take back to my
loyal, dedicated staff in my office in Ballarat and to
my family so that I can say the matter has been
cleared up.
Mr Theophanous had the opportunity last night to
make that apology and to do it properly,
unequivocally and clearly. He could have admitted
that he was wrong and said that he was sorry for the
hurt he had caused, but instead he tried to
duckshove it by blaming others for what he did.
Nobody is fooled by that. All he has done is lower
the standards and the traditions that have been in
this place for 150 years. Frankly, Sir, you are a
disgrace!
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chamber. However, that is not the reason for moving
the motion.
The moving of this motion is the culmination of a
series of events over a significant number of years
during which the Leader of the Opposition has used
material which has been either deliberately designed
to mislead the chamber and the community or
prepared in a haphazard way. When it has been
established that he is wrong he has failed to correct
the record immediately. Correcting the record is an
approach that has been adopted by members on all
sides of the chamber if incorrect information is
given, particularly if the material is damaging to the
character of an individual member.
The motion is a way for the house to register its
disgust but, more than that, it is a way of alerting the
community to the fact that anything that
Mr Theophanous says cannot be believed on face
value. This is not a single issue.
Hon. T. C. Theophanous - You're a hypocrite!

My office has received a number of telephone calls
and visits from people who always like to jump on
this sort of bandwagon, and that has greatly upset
my staff. There was a letter in my local newspaper,
The Ararat Advertiser, last Saturday that was utterly
obnoxious, and it was stirred up by what
Mr Theophanous did when he released that stuff to
the media!

Hon. R. I. KNOWLES - Your calling me a
hypocrite has absolutely no impact because I have
such a low opinion of you that I do not care what
you think of me. I hope it is not high because it is
reciprocatedl

I noted the body language when Mr Theophanous
made his so-called apology last night. He had a
smirk on his face when he finished, which showed
us that he was not sincere in giving his apology and
that he thought he had got himself off the hook. Let
me tell you, Mr Theophanous, that I have had good
legal advice to take out writs and I shall be strongly
pursuing that advice tomorrow. I left it until today
in the hope that I would receive an apology, but as it
has not been extended I shall proceed. Mr Deputy
President, I thank you for the opportunity of
speaking on this issue and I thank Mr Forwood for
moving the motion. I support it wholeheartedly.

Hon. R. I. KNOWLES - Excellent. I have it on
good authority that there are 48 other people in this
chamber--

Hon. R.1. KNOWLES (Minister for Health) - I
shall respond to the points made by Mr Power, who
has not understood the motion. The motion is not
directed at the opposition; it is directed at a single
person - that is, the Leader of the Opposition, who
is, as has been clearly established by comments
made privately to government members by his
colleagues, held in disdain by both sides of the

Hon. T. C. Theophanous - The feelings are
mutual!

Hon. T. C. Theophanous - Says you!
Hon. R. I. KNOWLES - And so say a lot of your
colleagues! The government is having difficulty
coping with the information coming in from
Mr Theophanous's colleagues with suggestions that
it be used against him because they want to get rid
of him. Rest assured that more of that will come out
over future weeks. I understand there is a barbecue
coming up in Northcote where Mr Theophanous
will run a branch-stacking exercise.
Hon. T. C. Theophanous - You claim you are
somehow above everybody else. You are just a
sanctimonious fool!
Hon. R. I. KNOWLES - Far from it; I am very
well aware of my limitations. I have never held
myself out to be better than anybody else in this
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chamber, but I would like to believe that if I misled
and deliberately and unfairly used a document
which was personally insulting and hurtful to
someone I would at least have the common decency
to apologise.
I want to focus on the claim concerning which
members of this place have made substantive
contributions. The Leader of the Opposition did not
wait to bring this up in Parliament; he issued his
statement prior to the sitting of Parliament. He went
on 3LO and bought the lines that were fed to him by
the interviewer. Did he qualify the speech? Not a bit
of it. The question put to him was:
You've noted there's one representative from Ballarat
Province, the MP Dick de Fegely, who didn't make a
single speech last year.

What did the Leader of the Opposition do? He
calculated how many speeches were made based on
proper speeches rather than asking dorothy dix
questions prepared by the govemment. He dealt
with speeches of a reasonable length - and the
library provided the figure that 12 govemment back
benchers made 2 or less. Mr Theophanous worked
out the cost of each of the speeches and found, given
the cost of running offices, salaries and the rest of it,
that each speech worked out at $200 000. I am aware
of the resulting slur on Mr de Fegely and the impact
it has had on his family and staff.
Having produced material in good faith from the
library and subsequently finding that it was wrong
what would any other member do? He or she would
say, 'Mr President, I have misled the house. I did not
do it conSciously. I withdraw and I unreservedly
apologise to the person accused by me'. The Leader
of the Opposition is the only member in this
chamber who has no capacity to understand that
that is basic decency and that it is required of all
members if their arguments are to be accepted.
Of course there will be disagreement in this chamber
between the opposition and the govemment; that is
the whole basis of debate. However, members
should argue about policy and issues rather than
using material shown to be deliberately wrong.
Mr Theophanous has flippantly passed off the
mistake as if it does not matter and has besmirched
the parliamentary librarian. In a statement read by
the President the parliamentary librarian stated he
was not told how the information would be used
and that if he had been told he would have drawn
attention to the fact that it was not a reliable way of
registering the number of speeches per member.
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Mr Theophanous might be forgiven if that were the
only example, but within 24 hours there was
another. Mr Theophanous drew a graph which he
tabled in the house claiming it to contain figures
from a budget document. Cursory examination
showed it to be false. In past times company
structures have been tabled in this house purporting
to show links between what Mr Theophanous
nominated as supporters of the govemment and
members of the govemment. After elementary
research undertaken by a member those claims were
proved to be wrong. It is not a single incident; it is
repetitive behaviour.

We are now being told freely by his colleagues that it
is an approach Mr Theophanous adopts within the
Labor Party. That is why there is such hatred and
passion against this man among his own colleagues.
Of course he will have some political opponents. We
all have rivals within our own parties. However, in
21 years I have never seen the degree of hatred
conveyed about a single member that I have seen
over the last week in relation to Mr Theophanous.
Last week some members of the opposition, people
of decency and some standing virtually contradicted
the Leader of the Opposition on his motion.
Mrs Hogg and Mr Pullen made worthy speeches they were certainly critical of the govemment, but
that is what debate is about and I understand that.
However, they debated the matter on a basis of - Hon. T. C. Theophanous - With your
permission!
Hon. R. I. KNOWLES - No, I never gave them
permission to make their speeches, nor would they
stoop to seek it. They actually know what it is like to
participate in debate. They don't have to lie!
Hon. T. C. Theophanous interjected.
The DEPUTY PRESIDENT - Order! I will not
stand that constant barrage of interjections,
Mr Theophanous. Your name can be added to the
list of speakers so you can have the opportunity to
refute some of the points put by members of the
govemment, but I will not allow the debate to be
conducted by interjection across the chamber. I ask
you to desist from those constant interjections.
Hon. R. I. KNOWLES - Such behaviour is a
constant indication of a person who has no regard
for the truth. Members of the govemment are
expected to take his contributions seriously. What
has been established is that one can place no
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confidence in the figures he presents or what he
claims to be facts when mounting an argument. lbis
is an issue not onI y for this house; this motion is an
attempt by Parliament to alert the broader
community and particularly journalists that claims
made by Mr Theophanous cannot be taken at face
value. Because of his history they should be treated
with contempt and from the basis that they start out
as lies. That has been the nature of the behaviour of
the Leader of the Opposition. He probably has no
regard for the personal hurt his actions cause people
of real substance such as Mr de Fegely who, as I said
last year, has made a more substantive contribution
to government in this state than Mr Theophanous
ever will even if he stays here another 20 years.
I support the motion. It has been sponsored by an
individual member of Parliament, not by the
government, but I am happy as a minister of the
government to indicate my strong support for it.
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - At the outset, it is
important to consider the stance the parliamentary
librarian took in relation to one of the main matters
Mr Forwood raised as an example of the consistent
behaviour of an individual of this chamber who
seeks to get publicity by lying to the media in the
hope that the press will convey his views without
correctly appraising the source.
That issue, which Mr Theophanous pursued, was in
relation to misusing information on the number of
speeches made by members of Parliament in this
house. In doing that he has defamed and treated in
an extraordinary manner the parliamentary librarian.
Hon. T. C. Theophanous - You were the one
who asked for the library to be brought into it.
Hon. M. A. BIRRELL - I quite fortunately asked
the President to advise the house and I was
surprised, Mr Theophanous, that the response came
back in the name of the librarian and not the
President. The parliamentary librarian wanted to
put 'the truth on the record. I am pleased he has done
so, and it points up Mr Theophanous as a fraud. The
letter commences:
Bruce Davidson, Parliamentary Librarian, 2 April 1997.

Hon. B. T. Pullen interjected.
Hon. M. A. BIRRELL - You listen, too,
Mr Pullen, because your contribution was useful.
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You well know how important it is to get the reason
that these statistics were misused on the record:
The document 'Number of times MLCs spoke during
1996' tabled in the Legislative Council yesterday-

it was tabled by Mr Theophanous was not prepared by the parliamentary library.

Hon. B. T. Pull en - Make your own point.
Hon. M. A. BIRRELL - I will, Mr Pullen, if you
will calm down. My point is based on a foundation
of facts. First of all, the parliamentary librarian said
out of his own mouth that the document tabled
yesterday by Mr Theophanous was not prepared by
the parliamentary library. He then went on to say
that:
the library staff were not aware that it was to be used as
an indicator of 'substantive speeches' in the way it was.

That is the second foundation of fact. But what did
Mr Theophanous tell the media to con them into
writing an untruthful story? I have the transcript of
the interview he conducted with Jon Faine on ABC
radio 3LO at 8.30 a.m. on 1 April. He said:
the library tells us that there were 12 government
backbenchers who made two or less speeches.

What Jon Faine was told was a base-level lie. He was
fed a deliberate untruth by the Labor leader in this
place. The parliamentary library did not create the
document that Mr Theophanous peddled around to
the media, nor did it expect the statistics it compiled
to be used in the way Mr Theophanous used them.
Hon. T. C. Theophanous - Did the library give
me the statistics?
Hon. M. A. BIRRELL - There is no doubt
whatsoever about that, and I am happy to go back
into the detail. The issue is the heading under which
Mr Theophanous put the statistics. I can go into
detail if he wants more. The heading was 'Numbers
of times MLCs spoke during 1996'. Then, to
paraphrase it, he said something along the lines of
the document he produced being based on the
figures provided to him by the parliamentary
library. But the figures were not meant for the
heading under which Mr Theophanous put them.
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Hon. T. C. Theophanous - You are hopeless.
Are you saying the library gave me the figures but
not the title?
Hon. M. A. BIRRELL - Yes, and you know it is
called fraud. You are a little con man. A con man of
your nature would not understand the difference. If
you get a set of statistics and change the heading it is
a lie, you little crook. And you have been caught out!
Hon. T. C. Theophanous - On a point of order,
Mr Deputy President, I take exception to the
comments just made by the Leader of the
Government.
Hon. M. A. BIRRELL - On the point of order,
this motion is about the fact that you are a liar. I am
calling you a little liar because that is what you are!
The DEPUTY PRESIDENT - Order! I think the
term Mr Theophanous took exception to is the word
'crook', which is a colloquial term that we do not
encourage the use of in Parliament. We are talking
about issues of truth and lies, and that terminology
is acceptable. However, the Leader of the Opposition
has taken exception to the word 'crook' and it may
be advisable for the Leader of the Government to
withdraw it.
Hon. M. A. BIRRELL - I withdraw the
comment. Without doubt he is a liar and I think it is
criminal. His type of behaviour is what the motion is
all about. We know that it has had the desired
impact, which is just what the little guy wanted. He
wanted to mislead the media. The media takes at
face value that this guy is the Leader of the
Opposition in the upper house so he cannot be just
some kind of shonk. The statistics he gave were
sourced back by him to the parliamentary library,
but last night when the media were all in bed
Mr Theophanous apologised to the house because it
was not true. In the meantime he got his story up
and that is why he had the smirk all over his face.
Mr Theophanous peddled his statistics to
Russell Robinson, who then wrote in the Sunday
Herald-Sun of 6 April:
One member, Ballarat Liberal Richard de Fegely, failed
to make one speech.

Did Russell Robinson make that up? No, he did not.
Did the Sunday Herald-Sun make it up? No, it did
not. Mr Theophanous made it up. He will not
apologise to Mr de Fegely but he will be held to
account.

233

We are not conderrming the opposition, we are
condemning Mr Theophanous directly because what
he told Jon Faine on ABC radio was untrue.
Jon Faine is a lawyer. We look forward to sending
him the transcript of this debate so that he can reach
his own conclusion.
However, I am relaxed about Mr Faine reading
every word in the light of the apology
Mr Theophanous gave to the house yesterday, the
library's saying that these statistics were not
conceived for the purpose for which they were used,
and the debate in the house, especially the
contribution from Mrs Luckins, which shows that
these statistics bear no resemblance to the number of
speeches made.
Under Mr Theophanous's stupid quota system one
of my speeches which started in the last paragraph
on page 49 and ended in the first paragraph on the
next page would be considered a substantive speech
because it went over two pages. One could make a
3D-page speech and if no other names came up on
those pages the speech could apparently be
considered as short and of no substance. Who gives
a stuff how long a speech is? In no possible way
does it reflect on the quality of the speech. Indeed a
short, pithy speech that makes the point and nails
the issue could be a much more effective speech than
a long one. That is not what we are debating today.
Labor will disagree with the coalition about issues
and the coalition will disagree with Labor. We all
have our views on changes to the role of the upper
house, for instance, but let that view be publicly
debated on the basis of facts, not on the basis of
deliberate distortions. And let individuals like
Mr de Fegely who have been mistakenly defamed by
the people who republished Mr Theophanous's
views be vindicated.
There is no conspiracy by Jon Faine, the Age, the
Ballarat Courier or the Sunday Herald-Sun because
they published articles on this issue in good faith.
However, I am sure they are angry about being
duped. I am sure they do not like being fed
make-believe statistics.
The reality is that there are no statistics on how long
people have spoken for in this house. Last night
Mr Theophanous apologised for the fact that his
statistics were crook. What was his apology for if it
was not for the fact that the statistics were wrong?
We know from what the librarian has told us that
these statistics are not properly represented by the
heading under which they were put. We are not
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even debating whether someone made 600 or
6 speeches, or whether they were good or bad; the
fact is that Mr Theophanous concocted those
statistics and he has been caught out.

attempt to say something that was untrue. In other
words, it is saying the member actually knew when
he or she was presenting that information that it was
not true.

Mr Forwood's motion goes well beyond that. It
indicates in a telling sense, because of the primary
research work he has done, that when
Mr Theophanous tables graphs in the house the
situation is just as bad.

The government has not put forward a skerrick of
evidence in relation to this matter. We really need to
understand what is going on here. A number of
people are upset. They are a bit precious and they
are upset because they did not like what they heard.
We are all supposed to be in politics and -10 and
behold - in this case somebody made a political
statement! What is the political statement?

Last week we caught him out tabling a table which
gave the source of the figures as the government's
budget papers. We looked back at the source and
found there was no such table in the budget papers.
Mr Theophanous made it up. He then said that some
of the statistics were from the budget paper.
We will judge Mr Theophanous on his merits. He
knows that given his own standing he has nothing to
rely on, so he has to claim some other source. When
he defames Mr de Fegely it carries no weight, so he
has to say that it comes from the library. When he
presents statistics in the budget debate he says the
source is the government's budget paper to give
them the credibility of an official document. Thank
God Mr Forwood went and looked to see if the
figures were from the budget paper.
As a result, in accord with his usual old behaviour
the Leader of the Opposition apologised late at night
for what he did because it was all false. He said the
statistics he used in a number of speeches were
wrong. He withdrew the source for the graph he
produced because it was not the actual source. He
gave a bit of a smirk and said it did not matter
because no-one will remember.
Mr Theophanous, your colleagues are remembering.
They have been sitting in the gallery to watch. They
love your discomfort. We are just defending the
integrity of honest, decent people like Mr de Fegely.
They are not there to defend Mr de Fegely's
integrity; they are there to see you squirm - and
haven't they watched it over the past few days! I
support the motion.

Hon. T. C. THEOPHANOUS (Jika Jika) - As my
colleague Pat Power said, this would normally be a
serious motion to bring before the house and it is a
serious accusation against a member. When you do
so you are saying not only that the member told
untruths, which is serious enough in itself, but that
the member told those untruths deliberately - that
is to say, it was in no way a matter of a mistake
being made or even carelessness, but a deliberate

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! The
constant interjections, particularly those coming
from diagonally behind Hansard, make it impossible
for Hansard to hear clearly what is being said. I am
sure all honourable members want to hear. It is in
the interests of all members to hear clearly what the
Leader of the Opposition has to say and I ask that he
be heard in silence.
Hon. T. C. THEOPHANOUS - The substance of
the political statement I made is that the
contributions made by individuals in this house
vary. Some make very few contributions, some make
very small contributions and others contribute a lot.
That is the first point. The second point is that I have
said this house is unrepresentative of the will of the
people. More than 75 per cent of the members of this
house are members of the National Party or the
Liberal Party when they have only 50 per cent of the
vote or thereabouts. Therefore, it is unrepresentative
and I will keep saying so.
I will also keep saying this house needs to be
reformed, which might mean a large number of the
members here now might not be here in future. That
might be the case, but that will not stop me from
saying it. If that upsets people, that is tough. If it
upsets the government, I understand that. I make it
absolutely clear for those who do not understand: it
is no different in my own party. When we want to
bring about change, it is painful.
I have never run away from playing politics to the
full. I will make a stand and I will make my point.
People might not like it. People might not like me.
Quite frankly, I do not care because my
responsibility to the people out there is to get rid of
this government as soon as I possibly can. That is
what I will continue to do because the people out
there are suffering as a result of health cuts by the
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government and the Minister for Health; they are
suffering as a result of the changes introduced by the
Minister for Planning and Local Government and
the minister responsible for Workcover. They look to
the leadership of the Labor Party to get rid of this
government as soon as possible. We will continue to
try to do that. That is my responsibility.
I do not care if a few people get upset in the process.
That is not what I am here for. I take seriously my
responsibility as leader of my party in this place. I
take it seriously to the point that I am prepared to
accept responsibility for the actions of any member
of the opposition. Beyond that, I will seek to protect
my members as welL I have done so in the past and
will continue to do so in the future.
Mr Forwood, who led the attack from the
government, raised five issues. It is important for me
to go through them briefly because the way he
raised them was totally pathetic. The first relates to
fighting in the house. The members who were here
at the time know exactly what took place and they
know I acted honourably.
In relation to the incident involving the behaviour of
other people, I acted honourably, despite the
temptation not to do so and to dump on other
people. I would not do that because I am the Leader
of the Opposition in this house and I have to accept
that responsibility. I did so at the time and I acted
honourably. Nor would I, under any circumstances,
come into the house and say things about what may
or may not have occurred on that occasion just to
prove a point to Mr Forwood.
I am happy to tell Mr Forwood privately about what
happened on that particular occasion, but my
primary responsibility is to protect the members on
this side of the house and to take responsibility for
incidents of that sort.
The second issue raised by Mr Forwood, the
Minister for Industry, Science and Technology and
others relates to the problem of when I gave an
explanation to the house last night. For those people
who do not understand it, let me go quickly through
it again. The situation with the table presented to the
house in relation to the number of times MLCs
spoke is a simple one. It is not inaccurate in itself.
On the issue of the numbers of people who have
spoken on the Hansard search summary, the
numbers in the brackets are correct. Nobody has
said, 'The number of times you have me down as
having spoken in Hansard in brackets is incorrect'.
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Not one person has made that point because the
numbers come directly from the Hansard search
summary for each member. Those numbers in
brackets are therefore correct. N obod y has
questioned that. That was what was tabled. Even if
we do not go further than that, one would have to
say there are some members who make
contributions according to that, all their
contributions. For some it is as low as seven or less
and it goes up to several hundred for the Minister
for Health. Nobody has contested that or said it is
not true that there is a huge difference in the number
of times different members have made contributions
based on those numbers in brackets. The numbers in
bold are also correct if one looks at how many plus
signs appear against each person's name. I'm sorry,
Dick, but there were no plus signs against your
name on that Hansard summary sheet.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! This is a
critical issue which prompted the debate. It is only
fair that we listen to the explanation being given by
the Leader of the Opposition. If we are to hear him
clearly there needs to be silence in the house. I ask
members to desist from the constant interjections.
We should all listen to the points being made by the
Leader of the Opposition.
Hon. T. C. THEOPHANOUS - The figures are
also correct in terms of the number of plus signs
against each member's name. The issue is about
interpretation. There are two issues to which people
have taken exception. The first is my decision to
interpret a speech of more than one page as
substantive. I have made it clear that I have taken
responsibility for making that judgment. It was a
methodological decision I made and people can
argue with it. I mayor may not be correct. The
second point of conjecture is the fact that the plus
signs against the names of members do not merely
reflect that they had spoken for more than one page.
That information has been qualified by the library
following investigation.
Everybody clearly understands what the sequence of
events was. When the matter was raised in the house
after an honourable member went to the library
because she thought she had spoken a number of
times to the extent of more than one page, I became
aware that the plus sign did not simply mean that a
speech had continued for more than a page.
Hon. M. T. Luckins interjected.
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Hon. T. C. THEOPHANOUS - Mrs Luckins,
you are right, perhaps I should have checked. Let
me also say that if somebody gives you information,
particularly if it is the library, which says, 'Look, this
is what it means', one is not going to say, 'Look, can
you just double check, go back to the programmer
and come back to me tomorrow?'. Normally people
would not do that.
The reason it was checked when Mrs Luckins went
to the library was because she had personal
knowledge about her own case. She was able to go
to the library and say, 'Hang on, this is not correct',
and the library then checked it out. I am happy to
take responsibility for the actions I take that have an
effect on people.

Wednesday, 9 April 1997

Mr Forwood understands in his heart of hearts that I
did not do this deliberately and that I did not go out
to seek t o - Hon. Bill Forwood - Reckless is my word,
reckless!
Hon. T. C. THEOPHANOUS - Mr Forwood
might think that somehow I was being reckless, but
one of the problems with his motion is that it is
inconsistent. Telling an untruth is telling an untruth;
being reckless is something different.
Hon. Bill Forwood - Failing to tell the truth.
Consistently and recklessly failing to tell - -

In the case of Mr de Fegely, as I have said
previously, there were no plus signs against his
name in any of the listings. My understanding back
then was that it meant he had not given any
speeches that extended beyond one page because
that is what I had been told by the library.

Hon. T. C. THEOPHANOUS - On this occasion,
on the information available to me I did not tell a lie.
That is the point. When I found out the information
given to me was not correct, I told the house about
it. What more can anyone expect of any member of
this house? I am not even going to bother to address
the peripheral issues of the motion.

Hon. K. M. Smith - You weren't told by the
library.

Hon. Bill Forwood - Pecuniary interest address that one.

Hon. T. C. THEOPHANOUS - In its statement
the library makes it clear that subsequent to an
inquiry by a member it checked and discovered that,
after checking with the programmer, it meant
something else. It meant not only that it went over
more than one page but also that it had to go over
more than one page and have an interjection
registered. That is fine, and when I discovered that
to be the case I came into this house and made a
personal explanation.

Hon. T. C. THEOPHANOUS - That one shows
what a sleaze Mr Forwood is because at the end of
the day he is fully aware that that was an oversight. I
made it clear at the time that it was an oversight. I
was not the only one, either. As I recall, Marie
Tehan, the Minister for Conservation and Land
Management, inadvertently made a similar mistake.
The fact that I had completely forgotten about it
shows how little I have to do with my wife's
company.

I do not know how many speeches each member has
made that go over more than one page and do not
have interjection. I do not know what the answer is
to that question because the information is not
available to the library. One would have to check
Hansard for every single speech, which I do not
intend to do. It is clear from the statements I made,
including the statements on the Jon Faine program,
that it specifically excluded things such as asking a
question or shorter contributions, which is a
recognition of the fact that I was talking merely
about the number of plus signs that members had
against their names.

Hon. Bill Forwood - It's your companyyou're equal shareholders.

I specifically made that point - even on the Jon
Faine program. The notion that I deliberately lied
about this is absolutely untrue - and no-one has
been able to establish a case to the contrary.

Hon. T. C. THEOPHANOUS - Well, you know
what a family company is.
Hon. Bill Forwood -It's your company!
Hon. T. C. THEOPHANOUS - I have never
played any part in that company; I have never
received a cent from it. I am simply there as a
co-director, as is required by law. At least my family
company, or the company that has been referred to,
Pharmalab, is registered. I did not allow my
company--

Honourable members interjecting.
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Hon. T. C. THEOPHANOUS - Or my wife's
company--

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - Well, it's mine
and my wife's. I have explained the cin."UIIlstances of
that company. At least I did not allow it to operate
unregistered for three years, as the government is
condoning for Mr Atkinson - he operated illegally
for three years with an unregistered company. The
government condoned that this morning by voting
against my motion.
The motion must be looked at in terms of double
standards. This kind of motion makes members of
the opposition absolutely ill. Government members
are prepared to have the most obvious double
standards imaginable, yet they come in here and
preach to us because their little egos have been
damaged. They come in here with sanctimonious
nonsense but no case was established that I
deliberately lied to anybody or that I told untruths
on any occasion. This motion has been moved
because government backbenchers need to let off a
bit of steam - their egos have been hurt. That's all
right; we are big enough to accommodate them. I
shall give an example.
Hon. Bill Forwood - What about the capital
works?
Hon. T. C. THEOPHANOUS - You identified
that the capital works one had a problem, so I went
and looked. I accepted your identification of the
problem and that you were correct and I came into
the house and I said so.
Hon. Bill Forwood - What about today's? Are
you going to do that again? Will you correct those
ones too?
Hon. T. C. THEOPHANOUS - I will look at the
issues you have raised today. I am always happy to
look at them. It is the case that the substantive
questions the opposition asked remain unanswered,
and the claims are backed up by the information put
before the house. It does not matter whether one
uses the figures in the brackets - which no-one has
contested - or the other figures. The fact is that the
contributions of members vary. That is the whole
point.
I continue to tell the Leader of the Government
about the number of days this house has been
sitting. He knows very well that under the Labor
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government this house sat for a greater average
number of days than it does under this government,
yet he continues to say the opposite. If Mr Forwood
wants to say that the average number of times this
house sat during his government is more than the
average number of times it sat during the previous
administration, then he can say it. However, if he
does he will be lying and lying deliberately - that's
the difference!
The level of this government's hypocrisy is
unbelievable. During the earlier debate I tried to
read into the Hansard record the code of conduct for
the Victorian public sector. What a joke, what a
disgrace! These people want to come in here and
condemn the opposition for its standards. Page 5 of
the code of conduct for senior public servants, which
is signed by the Premier, states:
You should not engage in outside employment or in
the conduct of a business, trade or profession without
written authority from your chief executive officer.
Consideration of requests to engage in outside
employment would be concerned to establish whether
the outside employment would interfere with the
proper perfonnance of official duties and whether it
would give rise to a conflict of interest.

Hon. K. M. Smith - Mr Deputy President, on a
point of order, we often say that Mr Theophanous is
making irrelevant statements. The code of conduct
has absolutely no bearing on the motion before the
house. The motion has nothing to do with outside
contracts or anything similar. I ask you to ask him to
stop trying to read it onto the record. It may have
had some bearing on the debate we had earlier
today, but it has absolutely no bearing on this debate.
Hon. B. T. Pullen - On the point of order,
Mr Deputy President, the government brought on an
extremely broad debate which goes to the question
of how it views truth and credibility. At the bottom
line it is a political debate, and it is quite appropriate
for any member on this side to refer to matters that
impinge on the credibility of the accusers. In this
case the government is the accuser in terms of
credibility. It is quite appropriate in such a wide
debate that goes to the credibility of the Parliament
and the member to present a position which says
that the government's credibility is at fault because
of a double standard in respect of any matter.
The DEPUTY PRESIDENT - Order! There is no
point of order. It is a broad-ranging debate.
Members are entitled to introduce matters they
consider relevant. However, it is also up to members
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to make sure they inform the house of the relevance
of the material they are using, and I expect
Mr Theophanous will do that.

relevant to the motion. I remind the Leader of the
Opposition that his future comments must relate to
the motion before the Chair.

Hon. T. C. THEOPHANOUS - The government
accuses me of not having proper standards. It
moved a motion which at base is about standards,
behaviour, responsibility and a range of similar
matters. This is the same government that has the
incredible double standards its members continue to
put out in the community. They continue to lie to the
community. They go into the community with a
statement such as this code of conduct, which
represents a complete double standard. The
government's code of conduct for Victorian public
servants specifies that public servants are not
allowed to have second jobs.

Hon. T. C. THEOPHANOUS - Mr Deputy
President, of course the issue is credibility. I am
saying that this government does not have
credibility. It certainly does not have the credibility
to allow it to make accusations of the sort that have
been made here today. It does not have that
credibility because the whole administration is
corrupt; the government is based on lies and deceit.

Hon. R. M. Hallam - Where does it say that?
Hon. T. C. THEOPHANOUS - They may not do
so without the specific written authority of the chief
executive officer. It comes with a warning that they
would certainly not be allowed to engage in
employment that might result in a conflict of interest
or would interfere with the proper performance of
their duties.
Who made the judgment that Mr Atkinson's actions
would not interfere with the proper performance of
his duties? Who made the judgment that
Mr Atkinson's actions were not a conflict of interest?
Who gave him permission to get a job outside his job
as a public servant for the people of Victoria? The
answer is: Mr Atkinson - no-one else. He decides,
or anyone decides - because there are no standards.
There is only hypocrisy; that is all there is. We could
go through example after example of the hypocrisy
of this government. It is evident regardless of
whether you talk about the Premier's running a
business selling vvine out of his office - for which
he was eventually convicted! - or any of a number
of other activities. These are the kinds of people who
talk to us about lies!

Hon. K. M. Smith - You! You're the liar in this
place!
The DEPUTY PRESIDENT - Order!
Hon. K. M. Smith - You're the deceitful one
here! You were the one that sent this state broke!
The DEPUTY PRESIDENT - Order! Mr Smith.
Too often in this debate I have been on my feet to
bring members to order for interjecting. The
standing orders are clear - all interjections are
disorderly. We allow a minimum amount of
interjection, but when they reach the level they have
during this debate, the Chair will not allow them.
I ask members to desist from making constant and
loud injections.
Hon. T. C. THEOPHANOUS - During this
session the opposition will keep raising matters of
importance and issues for the people of Victoria in
this house. We will seek to uncover what this
government is on about: its network of mates,
corruption and snouts in the trough.
Hon. K. M. Smith - This is irrelevant.
Hon. D. A. Nardella - It is not irrelevant.
The DEPUTY PRESIDENT - Order!

Honourable members interjecting.
Honourable members interjecting.
The DEPUTY PRESIDENT - Order! The subject
of the debate does not reflect well on the house itself
to begin with. The constant interjections do not
enhance the reputation of the Council as a house of
true debate. I ask members to listen to the Leader of
the Opposition without constant noise and
interjection. I remind the Leader of the Opposition
that although I did not uphold the earlier point of
order I asked him to make sure his comments were

The DEPUTY PRESIDENT - Order! It is only
30 seconds since I was last on my feet. I spoke
particularly to Mr Smith, who was interjecting
loudly, but also to members of the opposition
benches. I will not tolerate it. Once again and finally
I ask members to stop interjecting and allow the
Leader of the Opposition to continue his remarks.
Hon. T. C. THEOPHANOUS - The opposition
will continue to raise matters and it will do so
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consistently because it has a responsibility to the
people of Victoria to do so. This motion will come
back to bite the government. Emerging from the
government's actions is a litany of lies and deceit as
we find out increasingly the dirty deals that have
been done. The Leader of the Government did a
dirty deal to get his candidate George Cox into this
place, and he comes in here and talks to us about
propriety. The Premier has his family company
KNF Advertising doing all sorts of deals with
government. And this is the same government, the
same Premier and the same lot of people who seek
to move a motion against the opposition.
Hon. R. M. Hallam - No, not against the
opposition - against you! I know misery loves
company, but it is not against them; it's against you!
Hon. T. C. THEOPHANOUS - The minister at
the table delivered an arrogant and sanctimonious
contribution. These people do not like it when you
say things about them which might somehow be
political. I have news for you, Minister: we are going
to keep on doing it because it is our responsibility to
get you out, to save the people of Victoria from your
government. That is our responsibility. We are not
going to shirk that responsibility.
Hon. R. M. Hallam - It is untruthfulness that
worries us!
Hon. T. C. THEOPHANOUS - You say it is
untruthfulness, but how many times have I caught
you out, Minister? Don't you dare say none, because
if you do I will drag it all up again!
Hon. R. M. Hallam - What have I done?
Hon. T. C. THEOPHANOUS - You have come
into this house and, quite properly, you have made
your apologies for the mistakes you have made.
Hon. R. M. Hallam - Absolutely, that is the
whole point.
Hon. T. C. THEOPHANOUS - As I did!
Hon. R. M. Hallam - You did not!
Hon. T. C. THEOPHANOUS - I apologised for
those mistakes. This debate has probably gone on for
long enough. I do not believe there is much more
that anyone can say. I made it clear on the issue
bugging the government, which is the number of
times members have spoken, exactly how and when
the figures were put together, and what they mean. I
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consider in all those cases - certainly in the ones
that were discussed in the house - that I acted
according to the information available to me. I did
not go beyond that information, and when I
discovered other information I also made that
available to the house.
As I said earlier, we can interpret the table in a
number of different ways. I do not say that the
contributions of members are represented only by
what they say in this house. Clearly, that is not the
case, and I have no difficulty in saying that. We are
here for only 26 days a year and it would be
disgraceful if that were our only contribution. We do
not sit for long enough and I shall continue to
reiterate that. The contributions members make
outside the house are very important. I have no
doubt that Mr de Fegely makes an important
contribution in his electorate. I have never doubted
or questioned that. All I did was to present a set of
figures based on information - Hon. R. M. Hallam - Why didn't you say that in
the interview?
Hon. T. C. THEOPHANOUS - I responded to
the question asked of me in the interview and I
responded by qualifying it. I responded in a way
that I considered was honest and truthful at the
time. I made a qualification to the house and
apologised in relation to that qualification. I do not
believe that constitutes a reason for the moving of
this motion.
Some honourable members might want to let off
steam, and that is fine. They can continue to bury
their heads in the sand and say that there is no need
for reform of this house. However, the truth is that
in generations to come the house will be reformed,
and it will only become a proper house of review
once it is elected on the basis of proportional
representation. If by starting a public debate I have
contributed in a small way to that happening, I am
glad.
Hon. K. M. SMITH (South Eastern) - It gives me
the greatest pleasure to join this debate and
condemn the despicable little man on the other side
of the chamber for what he has done to the
reputation of the house. I was going to start by
saying what a despicable rat he is, but you,
Mr President, would have objected to that.
The PRESIDENT - Order! I would have. Do not

try me.
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Hon. K. M. SMITH - But it would have been in
the context of saying he has ratted on his mates in
the ALP, on his faction, on Parliament, on the
government and on everybody he possibly can,
because that is the sort of person he is.

opposition members but I do care about those on my
side. I brought those figures into Parliament and
talked about them at party meetings before the
Leader of the Opposition raised his lies and tried to
put people down.

The Leader of the Opposition has made this house a
laughing-stock. He talked about making this house a
house of review, but when at one stage the ALP had
a chance to do that because it had the numbers, it
did not do so. Why? Because it had the numbers but
not the courage!

I checked my figures, which is what the Leader of
the Opposition should have done, and my figures
are very different from his. He said I had made one
speech, yet I made 10 speeches last year, although
none of them was as boring as his. Even the figures
in the brackets are wrong. The Leader of the
Opposition said there were 14 and I say there were
15. However, there were other things I was involved
in. The Leader of the Opposition's figures are
completely out of order - they are wrong.

This debate is about one little statement that the
Leader of the Opposition made in his speech. He
said, 'Perhaps I should have checked'. Perhaps he
should have! Not only should he have checked on
one or two occasions last week, but also on other
occasions that we know of when what he said was
reported in Hansard and when documents were
incorporated in Hansard on the basis that they were
factual. Perhaps he should have checked!
The Leader of the Opposition has been shown to be
a liar. llUs serious debate came about because it is
time that he was put in his place and made to
understand that he has not maintained the standards
of the house. Lying is one thing you do not do in this
house.
I have never had to come into the house and
apologise, because I check my facts. I am careful
about what I say, but the Leader of the Opposition
treats the house with utter contempt. He thinks that
because he is the leader on his side he can say
anything and then crawl back under his rock - in
his office - and make up more lies and produce
more figments of his imagination.
The Leader of the Opposition said nobody had
challenged the figures shown in brackets. I
challenged those figures shown in brackets because
they are wrong in my case and in some other cases. I
know that because, believe it or not, I did my figures
before he did. When Hansard sent out to members
the details of the number of speeches members had
made - adjournment debates, questions and points
of order - I thought because I hold the pOSition of
Government Whip I should know how many
speeches government members had made and how
many questions they had asked.
I telephoned Hansard and asked to be sent a copy of
the details of all members on my side in exactly the
same form as the information I had received about
myself. I do not care about the contributions of

Hon. T. C. Theophanous - I'll go and check
them now.
Hon. K. M. SMITH - Don't run away! It is
amazing! The little man has crawled back under his
rock because he doesn't like hearing a few home
truths about what he is all about! It is hard to believe
what the Leader of the Opposition has done to the
house. He has held it up to ridicule and tied it to the
things that are going on at present in federal
Parliament. He has made the house look as though it
does not work. The house does work as a true house
of review. We sit here day in and day out debating
the merits of bills and putting forward suggestions,
and all honourable members have a chance to join in
debates.
The Leader of the Opposition says what we are
doing is not right and we should have proportional
representation. Does he really think he will get more
people in here to provide better representation than
we do? All members of this place open their doors
and invite people to discuss issues. It is no different
from the situation of the people who may have been
elected by proportional representation in any other
place. The members in this place do the same thing.
The problem the opposition has is that it does not
have the numbers.
An honourable member interjected.
Hon. K. M. SMITH - We might have 75 per cent
of the numbers but that is because we went out and
won the election. We won the numbers in 1996 and
we went out in the 1992 election and won the
numbers. You lot might have won them in 1982 and
1985 but you would not vote yourself out of office at
that stage!
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Honourable members interjecting.
Hon. K. M. SMITH - You thought you had the
numbers, but you haven't got them now.
Mr Theophanous has lied to this house at least three
times that the government has been able to discover.
One occasion was with regard to a company
structure, and that was very quickly discovered by
Mr Forwood. The second occasion was with regard
to capital works. Mr Theophanous said previously
that when this mistake was raised with him he
looked at the records and came back into the
chamber and agreed. That is not what is reflected in
Hansard. He agreed in the chamber to delete the
reference to the budget because that suggestion was
put to him by the President. It is all there in Hansard.
I am not making it up as Mr Theophanous does.
An Honourable Member - He did not go out of
the chamber; he did not check it.
Hon. K. M. SMITH - He was prepared to accept
what we said was correct because he knew he was
wrong. He knew who was misleading the house
when he said, 'These are the budget figures'. Within
a matter of moments Mr Forwood again found a
problem and Mr Theophanous was proven wrong.
The house did not get an apology. Instead,
Mr Theophanous went out and spread lies to the
press, over the radio and everywhere else that he
could. Why did he do it? Because he was getting
publicity for himself.
The way he has gone about running down this
house has been despicable. All members have done
something about maintaining standards in this
house. I thought the previous opposition leader,
David White, was the lowest person I had ever met
but he has just been completely overrun by
Theo Theophanous because of the way he conducts
himself in this house. He says, 'If people do not like
me, I don't care'. That is good, because the people on
that side of the house do not like him and neither do
we!
The Minister for Industry, Science and Technology
pointed out some of the members of the ALP who
have been sitting and standing in the gallery
listening to this debate and laughing because they
had read the motion put forward in regard to
Mr Theophanous. They knew what the government
said was correct. They knew he came in here and
constantly lied to the house, because he constantly
lied to the ALP. No wonder he did not win
preselection for the federal seat of Batman and was
defeated by Martin Ferguson. I do not know
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whether that has created a problem for him, but
something has gone wrong. He denigrated two of
his own members who sit on the back row and said
they had made only one speech or no speeches.
Hon. T. E. Eren - That is not true. That is what
you say.
Hon. K. M. SMITH - He put you down,
Mr Eren. Have a look at what he said: Mr Eren, two
speeches.
Hon. T. E. Eren - He did not say that.
Hon. K. M. SMITH - I know you made more
speeches than that. He also said that Mr Nguyen
made one speech in the house. He said that about
you two people.
Hon. T. E. Eren - On a point of order,
Mr President, Mr Smith is misleading the house. At
no stage did Mr Theophanous offer those words;
another member said those words. At that time
opposition members made more speeches than some
of the new government members and some of the
more experienced members. I ask Mr Smith to take
that back.
Hon. K. M. SMITH - On a point of order,
Mr President, Mr Theophanous asked to have these
figures incorporated in Hansard, which lists Mr Eren
as having made two speeches
Hon. T. E. Eren - I made 17 speeches.
Hon. K. M. SMITH - I am sorry,
Mr Theophanous does not say that. When are you
going to learn? Has he conned you? What has he
promised you?
Hon. T. E. Eren - You cannot read, that is your
trouble.
The PRESIDENT - Order! This is about the
third occasion on which we have talked about the
significance of the speeches in that list and there is
charge and countercharge. I will take the comments
by Mr Eren as a personal explanation in which he
indicates that he gave 17 speeches. That is now on
the record. I do not think I can take it much further.
Hon. K. M. SMITH - I do not want to say a lot
more except that I am disappointed that we have to
have a debate such as this. I am disappointed that of
44 members of Parliament in this place the
government must move a motion condemning the
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Leader of the Opposition for consistently and
recklessly failing to tell the truth. One would have
thought that among 44 members we could have
maintained and controlled the standards in the
house. It is a shame that we must have a debate like
this.
I hope the media understand that the next time
Mr Theophanous scuttles up to them with a little
whisper in their ear about something that is
supposedly going on or with the promise of a full
briefing they will question the truth of what he is
saying. Mr Forwood pointed out time and again
very succinctly that Mr Theophanous cannot tell the
truth. He has misled this Parliament and has
recklessly failed to tell the truth.
Like everyone in this place there are things in my life
that I would not like everybody to talk about, but
nobody is able to call me a liar. I am not a liar; I am
never a liar. This debate will be printed in Hansard
for all and sundry to read and I hope the press gets
hold of it and questions Mr Theophanous. Had
members of this house said that I was a liar I would
have resigned because lying anywhere, and lying in
the Parliament particularly, is an offence that cannot
be overcome simply by chuckling the way
Mr Theophanous does each time he is caught out. It
is not good enough.
What Mr Theophanous did to Mr de Fegely is not
good enough and what he has done to other
members who he has said have not made
contributions to this house is not good enough. I
might have made 10 speeches. Regardless of
whether they were 10,20 or 30-minute speeches at
least they were speeches I was content about making
because they came from my heart born of concern
for my electorate and voters.
I work hard in my electorate and I was put down by
a despicable little man who said that I had made one
speech. It is a lie, and the sooner we do something
about it the better. I would like to see this house
react by having him banned from the Parliament for
a time. I believe he deserves it because of what he
has done to the reputation of one of the houses of the
Victorian Parliament. I fully support the motion
moved by Mr Forwood. Mr Theophanous has been
caught out and he will pay for it.
Hon. SUE WILDING (Chelsea) - I fully support
the motion of Mr Forwood and join with him in
condemning the Leader of the Opposition for
consistently and recklessly failing to tell the truth. I
heartily agree with Mr Power that this is a serious
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matter. Mr Forwood set out five well-defined and
documented instances to fully support the fact that
the Leader of the Opposition has consistently and
recklessly misled the house.
The library was so incensed by what the Leader of
the Opposition had done with the figures taken from
the library system that the chief librarian, Mr Bruce
Davidson, took the unprecedented action of writing
to the house through Mr President in an endeavour
to set the record straight. He pointed out that the
Leader of the Opposition had misused the
information that had been supplied to him and
concocted a table to suit his own purposes.
Today the Leader of the Opposition tried to point
out that we are debating an argument about change.
We are not debating change, we are debating the fact
that he is a liar. I do not like liars and I do not like
being lied to. When I was a child we used to recite a
rhyme, 'Liar, liar, your pants are on fire'. I do not
think the Leader of the Opposition would know if
his pants were on fire!
He also stated that he had done the honourable
thing with regard to a punch-up between himself
and the Opposition Whip of the time, the
Honourable Brian Mier. I was actually speaking
when that punch-up occurred and I did not regard
his action in relation to Mr Mier as honourable.
Despite his despicable actions, I could not be
bothered hating the Leader of the Opposition. The
opposite to love is not hate but indifference, and that
probably sums up how I feel about him. I am
indifferent. I really do not care what happens to him.
His actions over the past week have brought so
much angst to me, my family, my staff and my
constituents that I have gone past despising the man.
I really am indifferent about him.
I regard myself as a Christian, having come from a
Christian backgrOlmd, and I have been taught to
look for the good in people, but in the past week I
have had difficulty finding any good in the Leader
of the Opposition. He has heaped so much
dishonour on this place there is no way I can respect
him or what he stands for. I resent the way he has
maligned me and my colleagues. We all make
mistakes. After all, we are all human, but most of us
do not fabricate stories for our own benefit as he has
done. Most of us know the difference between truth
and lies and between right and wrong.
I do not think the Leader of the Opposition even
recognises the truth. It is a great pity that he is
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unable to do that, and I feel sorry for him. I think he
has a problem. He is a pathetic little man. He tabled
a document which showed that I had made only one
speech of any substance and also that Mr de Fegely
had made no speech of any substance. Surely
commonsense would tell him that that could not
possibly be right. Anyone who spends any time in
this chamber is aware of the contributions
Mr de Fegely has made to the house.
I have spoken in debate on important bills on at least
six occasions, but I have not gone off to the library to
count them because I do not think that is an
indication of the effectiveness of being a member of
Parliament. Mr President, over lunch the other day I
spoke with your predecessor, the Honourable AIan
Hunt, and he pointed out that he believes a person's
effectiveness as a member of Parliament is in inverse
proportion to the number of times he or she speaks
in the house or in the party room. Perhaps in the
context of contributions made by the Leader of the
Opposition that is a telling point.
I do not believe my contribution to the electorate can
be measured by the number of pages in Hansard.
There are a number of other duties of a member of
Parliament. We have a multiple role. We have a role
in the house, but we also have a role in relation to
parliamentary and bills committees. We have a duty
to our communities, electorates and constituents.
The Leader of the Opposition has misused official
information. He has misled Parliament, the press
and my community. He has maligned me and my
colleagues, and I demand that he apologise for his
malicious actions.
Hon. E. G. STONEY (Central Highlands) - I will
briefly explain to the house how this episode has
affected my reputation and, more importantly, the
reputations of my staff. It is typical that
Mr Theophanous is no longer in the chamber.
Obviously he is having a lot of trouble checking
Mr Smith's figures.

As background to my contribution I should explain
that my electorate office in Seymour is generally
extremely busy. My office is the only state or federal
electorate office for about 65 kilometres one way and
100 kilometres the other. Our phone bill is
$12000 per annum out of a budget of 524 000 or
$25 000 , so we do not sit around the office just
branch stacking. We had had two extremely busy
weeks prior to 2 April. When my secretary picked
up the Age on that day the first thing she saw was:

243

The Legislative Council is not just an unrepresentative
swill but an unrepresentative swill where most of the
members are paid to do nothing except rubber stamp
the government's legislation.

That quote from Mr Theophanous implied that I do
nothing and, worse, that my hard-working secretary
does nothing. That article arose because
Mr Theophanous told an untruth to the media. As a
result my electorate officer was brought into
disrepute and my reputation in the electorate was
denigrated.
Last week I studied the chart that Mr Theophanous
put together. It stated that I made only one
substantial speech. I took the criterion of
Mr Theophanous that a speech was substantial only
if it covered more than one page. I do not agree with
it but I took it as a given and went to the bound
volumes of Hansard. I am not interested in whether
my speeches have plus signs in front of them, I just
went to the tried and true method of looking at the
traditional bound Hansard. I found that I had made
two substantial speeches, one on road safety and one
on firearms, both of which ran to several pages.
Mr Theophanous prepared a document that
contained a slur on me and that slur has now been
perpetuated in Hansard. He was only able to effect
that slur by telling an untruth. I admit there is not
much difference between one and two and I am
raising the principle of the matter.

I went further and looked at other members'
speeches. Based on a page as being a substantial
speech Mr Eren made two substantial speeches out
of 17 contributions. Mr Sang Nguyen made 1
substantial speech out of 16 contributions. I looked
at Sang Nguyen's first 8 contributions and I found
he had made 4 substantial contributions. I got sick of
looking at that and went to Mr Eren, who was listed
as having 2 substantial speeches out of 17
contributions. I looked at his first 8 contributions
and found he had made 4 major speeches that ran to
more than one page.
It is no wonder the backbench on that side of the
house is angry about Mr Theophanous's actions.
Mr Power drew attention to our backbench being on
fire over the matter. Of course we are angry, our
reputations have been besmirched. The point I am
making is that Mr Theophanous told untruths about
me and members on both my side of politics and his
side of politics and has discredited the house. I take
personal offence at his deliberate tactics.
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Mr Forwood made a very telling point. The point he
made was that Mr Theophanous has a pattern of
these tactics. That is the crux of the argument. We
are complaining about the pattern of tactics that
have been deliberately and recklessly employed. I do
not care how it happened. I do not care how many
pluses there are. All I know is that over the past
week the house has come out the poorer and I do not
think Mr Theophanous's pathetic apology was
enough.
Hon. B. C. BOARDMAN (Chelsea) - When I
first made the decision to run for Parliament I did so
because I wanted to be committed, to serve my
constituents and to be responsible. I wanted to enter
this chamber and, more importantly, the Parliament
of Victoria knowing its traditions and history and to
serve it well and responsibly. Integrity,
profeSSionalism, honesty, accountability and
commitment to duty are obviously words the Leader
of the Opposition has no idea about and has never
heard of.
This debate has hit the nail on the head. It is not that
the Leader of the Opposition lies; it is just that there
are 43 people in this house speaking a different
language. There are people in this chamber who are
speaking English, know what they are talking about
and know their responsibilities and roles. But the
Leader of the Opposition is sitting there gibbering in
his own language. He reckons he has the figures,
which he says he picked up at the library. He says,
'This is my interpretation', knowing full well it has
nothing to do with what the figures really mean.
That is an important point.
It was interesting to hear what Mr Theophanous had

to say when defending himself. In fact, he did not
even try to defend himself. He simply said his
commitment was to get rid of this government. It is
beyond my understanding why he said that because
he had that opportunity on 30 March. What
happened? He failed miserably and the government
was returned with an increased majority. He does
not take that on board and he does not really care
what happens; he just tries to denigrate people and,
at least in one instance, lies to get publicity. He lies
not for the benefit of the opposition or the Labor
Party but for his own personal gain and to raise his
own personal platform without taking due
consideration of his responsibilities in this chamber.
Why do I have to go into my electorate and justify
myself to my constituents and my family when
someone presents such documents that have already
been found to be false and complete rubbish? The
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man should just shut up, apologise and let us get on
with governing.
In his song Reckless - which is what this debate is
all about - James Reyne sings: if you don't like that
kind of behaviour throw down your guns, don't be
so reckless. Mr Theophanous might as well throw
down his guns because the battle is over. He has lost.

Hon. D. A. NARDELLA (Melbourne North) The unfortunate part of this whole debate is that we
are all hypocrites, especially the government. If it
wants to talk about liars, misrepresenting what one
is about and telling fibs, it should just go to its own
record. It should examine the policies and promises
it has made to the Victorian people. I shall go
through some of them because the hypocrites in the
government have to hear about them.
Let us consider the double standards and the
hypocrisy in the school system. Before the last state
election a local member went out and promised the
Bulla Primary School, which is in my electorate, that
it would be kept open. Where was he when it
closed? He was a no-show. What about the pre-1992
promise that no-one would be worse off under the
government system? Where were the school
cleaners? Were they better off under this
government? No, they weren't, so the government
lied to the Victorian people. Yet, its members come
in here and accuse Mr Theophanous of lying!
Government members should have a look at the
health system. Are there reduced waiting lists? Are
people still dying while waiting for ambulances?
People are still waiting in their cars; they cannot
wait in the hospitals because the system is so crook.
This is the system the government promised to fix
up, but it has not done so. Its promises are worth
nothing because it lies to the community.
Prior to the last state election the government said it
would deregulate marijuana use. That was a lie by
the government to win votes, yet it accuses
Mr Theophanous of lying. On 5 March an article
appeared in the Mordialloc Chelsea Times saying the
government had provided $62 753 to Aspendale
Primary School. That claim was made by
Mrs Wilding, who only 5 minutes ago accused
Mr Theophanous of lying to the Victorian public.
The real figure was only $15 688, so the government
should not accuse Mr Theophanous of lying.
Hypocrisy reigns.
It is outrageous that we have this political debate in
this house. It is about discrediting the Leader of the
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Opposition. Mr Theophanous has a very difficult
role to play and the job is not easy. It is outrageous
for government members to put themselves on a
high horse and above everybody else in this
Parliament and community when they have lied to
the Victorian community.
The government lied to country Victorians when it
closed down their rail lines. What about the
government's promise to the people of Mildura that
it would keep their rail line open? That was a lie by
the then Leader of the Opposition and other
members in this house.
This debate really does no good to anybody. Figures
that are quoted in the house should be debated and
they should be corrected if they are wrong or an
explanation obtained. Mr Theophanous came into
this place as an honourable person and gave such an
explanation. That is the important aspect of the
debate. The perception out there is that we all lie.
This debate does not help change that perception
whatsoever. Government members are just
hypocrites because their record shows what they
have supported in their party room, in this
Parliament and out in their own communities. They
are hypocrites for accusing one honourable member,
Mr Theophanous, of lying when they have all lied.
Hon. ANDREW BRIDESON (Waverley) - I
support the motion and I shall emphasise the
seriousness of this debate. The opposition has not
understood the direction of the debate today.
Mr Nardella's comments were arrant nonsense. I
have observed Mr Theophanous's behaviour in this
place since 1992 and I am deeply concerned about it.
He is unfit to be the Leader of the Opposition. He is
unfit to be a member of Parliament.
This debate has been raging for 3 hours now and I
have tried to come up with something different in
my contribution. I have found some psychological
texts with which I have analysed Mr Theophanous's
behaviour. This is what I have come up with. He has
a pattern of disregard for the violation of the rights
of others -look what he did to our Mr de Fegely!
He has an inability to count, comprehend or explain
what is apparent to normal people. He has an
inflated appraisal of his own worth, his own power,
his own knowledge and his own identity. These are
symptoms of an antisocial personality disorder.
He has an inability to challenge things intellectually,
has delusions of grandeur, is a pathological liar and
is unfit to be a member of Parliament.
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I call upon Mr Theophanous to apologise not only to
Mr de Fegely but to all members of Parliament,
whom he has brought into disrepute. I urge him to
apologise without qualification, unreservedly and to
give a guarantee that in his future limited days in
Parliament he will not bring this house into
disrepute again.
Hon. J. W. G. ROSS (Higinbotham) - I t is with a
heavy heart that I rise to support the motion. I am
compelled to respond because the events of last
week have left me with no choice but to set the
record straight. The table included in Hansard by
Mr Theophanous indicated that to the time of its
compiling I had delivered only one substantial
speech. As indicated by Mr President on that
occasion, the allegation arose from
Mr Theophanous's use of plus-sign marks on the
Hansard database as an indication of speeches that
may have exceeded one page. In a fit of malevolence
Mr Theophanous indicated that the marks could be
construed as indicating whether honourable
members' speeches were substantial.
Markers in a database such as a plus sign are used to
indicate the positioning of responses or the scrolling
of blocks of text and are colloquially known as
skunk marks. Mr Theophanous gave that term a
new meaning in this house last week. It is
inconceivable to me that even the most cursory
inspection of the numbers in the table, including
44 speeches allegedly delivered from the Chair,
would not have alerted a person of
Mr Theophanous's experience to the
misrepresentation contained in them.
I put on record that I contributed to debates on the
address-in-reply, the Premier's Drug Advisory
Council, the Transport (Rail Safety) Bill, the Fisheries
(Amendment) Bill and the Children's Services Bill.
Each of those speeches exceeded a page of Hansard,
according to the common meaning of the phrase. I
repudiate Mr Theophanous for his malicious misuse
of information provided to him from a computer by
the agencies of this Parliament. I support the motion.
Hon. PHILIP DAVIS (Gippsland) - This motion
is the most serious we have had to consider since I
have been in Parliament. I aspired to be a member of
this house and a member of the Victorian Parliament
and take my role seriously. As do all members of
Parliament, I make a serious effort to represent my
constituents wisely and well. Unlike
Mr Theophanous, I do not ridicule the efforts of
individual members by maligning them in public
and in Parliament. He has devalued the views held
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by members of Parliament. Generally speaking,
opposition members work hard and tirelessly for
their constituencies, present strong views and
participate in vigorous debate.
In my opinion the debate on this motion reflects
earnestly on the credibility of members of
Parliament. Members have an ability to represent the
community as a whole through their integrity and
the regard the community has for their
representation of valid and articulate views.
Mr Theophanous, like the government of which he
was a member prior to 1992, has destroyed his own
currency and integrity by consistently and over a
long period representing a distortion of the truth.
His currency is now worthless. He has no integrity
and has been proven by previous events, during
debate today and during an earlier session of this
Parliament to be a liar. We have no choice but to
support the motion.

Mr Theophanous will never again have any
credibility in the Parliament, with the public or in his
own party room. The only currency he has is his
ability to count. He has no integrity because he has
proven to be an absolutely discredited liar.
House divided on motion:

Ayes, 30
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr
Bishop, Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr D. MeL
Davis, Mr P. R
de Fegely, Mr
Forwood, Mr

Furletti, Mr (Teller)
Hall,Mr
Hallam,Mr
Katsambanis, Mr
Knowles,Mr
Lueas,Mr
Luci<ins, Mrs
Powell,Mrs
Ross, Dr
Smith,Mr
Smith,Ms
Stoney, Mr
Varty, Mrs
Wells, Dr (Teller)
Wilding, Mrs

Noes, 8
Eren,Mr
Gould, :Miss
Hogg, Mrs (Teller)
MeLean, Mrs (Teller)
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Nardella,Mr
Nguyen,Mr
Power, Mr
Theophanous, Mr

Motion agreed to.
Sitting suspended 6.32 p.m. until 8.07 p.m.

HEALTH SERVICES (COMMUNITY
HEALTH CENTRES) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a second time.

This bill concerns changes to the governance
arrangements for registered community health
centres declared under section 45 of the existing
Health Services Act 1988. The act currently
stipulates that there be a board of management of
each community health centre which is elected by
electors of the centre. In order to be eligible to be
elected to the board of a community health centre a
person must be enrolled on the roll of electors of the
centre and must reside in the area serviced by the
centre. The act currently makes no reference to the
skills and expertise needed by an individual to
effectively contribute to the governance of a
community health centre. There are approximately
60 declared community health centres in Victoria
which will be affected by the bill.
The Health Services (Community Health Centres)
Bill replaces the election of community health centre
board members with the appointment of board
members by the Minister for Health. The need for a
change to the method of selection has been
prompted by major changes in the health sector over
the last two years including:
a reduced number of community health centres,
operating with larger budgets, offering more
comprehensive services which require more
complex staffing arrangements;
significant changes in the role of local government
in the provision of primary health care services
which has placed increased demands on the
community health sector;
changes in the roles of acute hospitals and the
creation of the metropolitan hospital networks;
and

Pairs
Birrell, Mr
Hartigan, Mr

Pullen, Mr
Walpole,Mr

changes to the funding arrangements for
community health services which include
increased accountability requirements.
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These changes have significantly affected the ability
of elected community health centre boards to
effectively govern their agencies. Through the
mechanism of ministerial appointments we can
ensure that the necessary mix of experience, skills
and knowledge that are needed in the community
health sector are present on all community health
centre boards of management.
It is expected that the change to ministerially
appointed boards will significantly strengthen the
ability of boards to effectively govern community
health centres and to ensure that they continue to
play a central role in the provision of primary health
care in Victoria. The appointed board members will
have a range of skills and expertise which have been
identified as being necessary for each community
health centre board.

The appointment of board members will follow a
process of public advertisement, shortlisting,
interview and recommendation of prioritised
candidates to the minister. This process will be
undertaken by a selection panel drawn from the
membership of the current board. The minister, after
consideration of the recommendations, will make
the appointments.
In the case of the first appointed boards, a selection
panel will assess nominations and recommend
appointments to the minister. The panel will consist
of the chair of the current board, another current
board member - nominated by the current board and an independent third person. The independent
third person will be drawn from a list of
organisations including the Victorian Healthcare
Association, a hospital or healthcare network board,
a local government authority and a major
non-government service provider. The appropriate
regional director of the Department of Human
Services will nominate the third panel member from
the above list.
The members of declared community health centre
boards require the necessary leadership skills,
personal attributes, intellectual ability and
managerial expertise to direct the development of
community health centres to be efficient and
effective businesses which deliver high quality
services to meet the needs of their communities. The
following skills and expertise will be represented on
the boards of future community health centres:
understanding and knowledge of and commitment
to the community being served; understanding of
and commitment to the principles of community
health; health industry knowledge; managerial
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expertise; financial expertise/ government business
expertise; experience as a director /board of
governance member; and planning and analytical
skills.
The components of the Health Services (Community
Health Centres) Bill are that:
the minister will appoint board members,
following consultation with the board;
members will be appointed for three years and
will be eligible for reappointment;
one-third of the membership of the board will be
subject to reappointment each year;
clause 3 of the bill will come into operation on
1 September 1997 and appointed boards will take
office on that date; in subsequent years
appointments will take effect from 1 July. The
current boards will continue in office until
31 August 1997;
appointed boards will comprise between seven
and nine members. In contrast, the current act
stipulates that each elected board will constitute
not fewer than 6 and not more than 12 members;
any person who has been through the
appointment process and is aged 18 years or older
will be eligible for appointment to a board
irrespective of where the person lives. This is in
contrast to the current act which restricts board
membership to those individuals residing within
the area serviced by the community health centre;
the existing provision allowing for board
members to be nominated by any local municipal
council or public or denominational hospital will
be revoked. The bill proposes that only
individuals will be appointed by the minister. No
provision will be made for the appointment of
representatives of other organisations;
the minister may dismiss an individual board
member from office. The current proviSions of the
act which enable the minister to remove a
community health centre board and replace it
with an administrator will remain; and
the requirement for the CEO of the community
health centre to maintain a roll of electors will be
removed.
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It is expected that the minister will receive

recommendations from community health centre
selection panels in relation to the membership of
their first appointed boards by June 1997, with the
intention of having appointed boards in place by
1 September 1997.
I commend the bill to the house.
Debate adjourned on motion of
Hon. M. M. GOULD (Doutta Galla).
Debated adjourned until next day.

GAMING ACfS (FURTHER
AMENDMENT) BILL
Introduction and first reading
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The bill is part of the process of developing ideas
and strategies to tackle the inefficiencies in the
judicial system and it goes a long way to achieving
this. The bill originated from trials held in the
Magistrates Court and the County Court, where
they have used audiovisual equipment to hear
witnesses before the courts. Regional Victoria is
especially affected by the changes that will allow
easier access to the courts. In the past complaints
have been made about such examples as people
taking all day to drive from Melbourne to the
country and back for 5 minute court appearances. It
is hoped the bill will minimise such experiences
considerably.
The technology should be introduced as quickly as
possible, especially in rural and provincial areas, to
reduce costs, delays and inconvenience caused when
people have to attend courts in person.

Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Gaming).

QUESTIONS ON NOTICE
Answers
Hon. R. I. KNOWLES (Minister for Health) (By
leave) - I have for incorporation in Hansard answers
to questions nos 196,211,223,232,271,405,521,540
to 551,556,558,559,589 to 591, 634 to 637,654,937,
940,947, 1021, 1022, 1025, 1034 and 1056 to 1059.

EVIDENCE (AUDIO VISUAL AND
AUDIO LINKING) BILL
Second reading
Debate resumed from 2 April; motion of
Hon. LOUISE ASHER (Minister for Small
Business).
Hon. D. A. NARDELLA (Melbourne North) The opposition does not oppose the Evidence
(Audio Visual and Audio Linking) Bill. The bill is an
initiative to improve the efficiency of the courts in
Victoria and improve access to them, and follows
trends and developments in other jurisdictions. The
opposition wants all people to gain equal access to
the law, which means that the cost of justice needs to
be kept down. The bill will assist in that process,
unlike the $120 million cutback in legal aid that the
federal government has put in place.

The bill is commendable because it retains judicial
discretion regarding the appearance of the accused
person and it has checks and balances to ensure that.
The bill makes it mandatory for the accused person
to attend court at bail hearings, trials and sentencing.
The opposition will not support any changes that
extend video conferencing to such things as bail
hearings, trials and sentencing, and the necessary
checks and balances are contained in the bill.
A particular aspect of the bill the opposition
applauds is that the judiciary has final discretion.
Unfortunately, in a number of areas the judiciary has
been constrained. I understand that legislation may
be introduced to remove more judicial discretion,
but this bill does not do that. It enhances the ability
of the judiciary to make decisions and to operate the
court system as it sees fit in the interests of justice.
In the past the legal principle has been that the
accused be present in court during a hearing, and
that is important. The opposition notes that the
accused can request that he or she be present at any
hearing. That right is paramount, and the opposition
urges the judiciary to support that principle.
However, the opposition understands that under
exceptional circumstances and in the interests of
justice the judiciary may decide that it is not
appropriate for an accused person to appear in
person for a minor matter. That may constitute a risk
to the accused person or in some circumstances to
the public. The opposition urges the judiciary to
ensure that it remains an exception and does not
become the norm.
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The situation is different with children, and the bill
recognises that. It is important that they be
physically present in court when involved in a case,
but in exceptional circumstances the judiciary may
direct otherwise. In a majority of cases, children do
not understand the judicial process and therefore it
is important that they be present and undergo the
real rather than the virtual-reality experience of the
court.
The bill defines various terms such as audio-link,
audiovisual link, child, court point, remote point
and victim. Those definitions are important. The bill
provides that witnesses may give evidence by
audiovisual link from anywhere in Victoria,
Australia or the world. That is extremely important
because it produces savings especially with regard
to overseas expert witnesses as cases can be heard
efficiently without the necessity for such witnesses
being present in the courtroom.
New section 42S deals with confidentiality in
communications between an accused person and his
or her legal advisers. The opposition is committed to
that and is satisfied that the provision deals with it
effectively. However, a special arrangement may be
necessary for those who are monitoring the video
link between the remote point and the court. People
monitoring and maintaining the link must not be
allowed to disclose information to others, give a
New Idea-type expose on a particular court case or
sell evidence to solicitors or radio programs. The
monitors may have to swear an oath to maintain
secrecy so that information is not divulged. That
could probably be done under secrecy legislation.
Under the bill the victims of crime have been taken
into account, which is gratifying. In a change of
heart the government provided for the opinions of
victims to be taken into account under sections 378,
37C and 37D of the Evidence Act when they may
come into direct contact with an accused person.
That arrangement has now be extended and this
legislation provides that in sexual assault cases
arrangements can be made to keep the accused
person and the victim apart.
These provisions have been criticised, however.
During the last Parliament I was a member of the
Crime Prevention Committee chaired by Mr Smith.
We heard a lot of evidence about these provisions
not being fully utilised by the judiciary and legal
counsel. That resulted in victims coming into direct
contact with the accused, especially in sexual assault
cases. Parliament must be vigilant to ensure that the
provisions are used.
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After the enormous concern caused when the
government withdrew pain and suffering
compensation to the victims of crime it is gratifying
that this bill takes on board the needs of victims. It is
a positive result. The bill maintains the principles of
a fair and just trial for those who have been accused
of crimes.
Further consideration must be given to victims of
sexual assault having to give audiovisual evidence
in committal proceedings. Evidence in chief for child
victims of sexual assault should be treated as the
evidence in chief for committal proceedings.
Evidence given by children to the police should be
treated in that way because experienced barristers
use judicial proceedings in a way that really harms
child victims and witnesses. As members of
Parliament we must take that into account and
ensure that changes such as I have just outlined
occur.
This issue was highlighted in the first report of the
Crime Prevention Committee of May 1995 entitled
'Combating Child Sexual Assault - An Integrated
Model'. It was recommended that the evidence in
chief be dealt with as I have explained - that is, the
statement given by the child victim to the police is
treated as the evidence in chief in the committal
proceedings. As I have said, that works in a number
of jurisdictions worldwide. I urge the government to
adopt that recommendation as quickly as possible.
Members of the Crime Prevention Committee saw
many examples of experienced barristers virtually
pulling apart young children. They ripped their
hearts and guts out and victimised them. The matter
needs to be treated much more seriously and must
be dealt with as a number of other jurisdictions have
dealt with it. I am sure Mr Smith would agree with
that course of action.
Judges may also need to deal with the visual aspect
of teleconferencing. For instance, in court a jury and
judge have a full view of witnesses. They can see
how witnesses use their bodies, noting whether they
squirm and how they perform under pressure in the
witness box. That is part of the courtroom
environment. The judge must consider how the
camera will be positioned and how a shot will be
angled to take in the whole body if necessary.
Further development may be needed as time goes
on. I commend the bill to the house.
Hon. R. A. BEST (North Western) - It gives me
enormous pleasure to support this bill. I thank the
opposition for not opposing the bill, but I wish they
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would support it. It is unusual for me to make a
contribution on a bill such as this because I usually
leave it to my colleagues within the coalition
government who are lawyers and who are more
expert on discussing legal matters or matters
affecting court proceedings. However, this bill
provides me with an excellent opportunity to
explain why I feel this is such important legislation
for the people who reside within my electorate. This
bill provides important reforms in the way courts
will be able to hear and take evidence in the future.

I am happy to say that on the evidence provided to
me by the Department of Justice it seems on all
counts that the pilot program conducted in Mildura
has been a great success. There were some minor
technical hitches, and I take up the point of
Mr Nardella that we must be very conscious of the
technical aspects associated with the operation of
this legislation, but recommendations have been
made to both the County and Magistrates courts to
ensure that those teclutical difficulties are overcome
in the future.

The Department of Justice has been undertaking a
number of projects to introduce new technologies
into our justice system to improve its efficiency and
effectiveness. Part of that has been to examine the
use of today's technologies such as video and
telephone linking to widen access to court services at
a lower cost to all parties involved, including the
government.

Some of the difficulties experienced in country
Victoria, particularly Mildura, are unique to isolated
areas that do not have a resident magistrate. The
changes will not only be welcome in such areas but
are vital for the smooth functioning of court
processes and the delivery of justice to all sections of
the rural community. Prior to the pilot project, if the
police in Mildura arrested somebody they suspected
of a crime and needed to keep that person in
custody, access to a magistrate was necessary.
Because there is no resident magistrate in Mildura
the police would have to transport the suspect to the
nearest point available for appearance before a
magistrate. The problem was that the closest point
was invariably either Swan Hill or Bendigo.

With the consent of both parties involved both the
County and Magistrates courts have been
conducting trials on video conferences. Those trials
follow a successful link initiated several years ago at
the Magistrates Court in Melbourne with the
Melbourne Remand Centre. Because of the success
of that program and a number of pilot projects
conducted throughout the state the Chief Magistrate
and the Chief Judge of the County Court sought
legislation empowering them to authorise video
linking either upon the application of a party or
upon the court's direction without requiring the
consent of all parties. It was recognised that
although the process relied on the consent of all
parties there were benefits for both litigants and the
court system if the legislation were enacted.
For as long as I have been a member of Parliament I
have been aware of the difficulties experienced by
people seeking or requiring access to the court
system, particularly at the northern end of my
electorate in Mildura. I was therefore absolutely
delighted to learn of a pilot video-conferencing
program scheduled for the July-August 1996 sittings
of the County Court in Mildura. I was eager to know
whether the problems caused by the tyranny of
distance and the isolation of the northern end of our
state would be diminished by video conferences,
firstly, providing more effective use of expert
witnesses, secondly, reducing the costs associated
with the conduct of court proceedings and, thirdly,
speeding up the court process and therefore
providing greater access for people to have their
cases heard.

Normally two police in a divvy van would have to
transport an accused some 120 miles down the road
to Swan Hill. That creates a number of problems,
including the resource problems associated with
transporting people in the back of a van for that
distance and the social problem of the unfairness of
asking the police to be involved given the mix of
populations and cultures along that stretch of the
River Murray.
On the resource aspect, two police and a divvy van

would be lost from the police district for one shift
because of the time taken to drive to Swan Hill and
back, even if the appearance before the magistrate
were only for 5 minutes.
I have much sympathy with the second example in
which, because there is not a resident magistrate in
Mildura, situations arising from domestic violence
must be referred elsewhere. Whether we like it or
not, domestic violence is still a major issue in our
society and it occurs in all socioeconomic groups.
Unfortunately the problem of domestic violence is
prevalent throughout Victoria and dangerous
situations can arise if parties do not have transport
and are not able to commute between their homes
and the nearest magistrate to obtain restraining
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orders. Travelling 120 miles down the road to
Swan Hill, or even further to Bendigo, creates
enormous logistical problems. The exposure of
people to dangerous situations is not something we
should tolerate. The bill will allow the resolution of
those two situations. In cases of domestic violence,
parties will be able to obtain restraining orders
immedia tel y.
The third example was highlighted at Mildura over
Christmas when the visiting magistrate fell ill.
Representatives of parties who were listed to appear
before him were concerned not only for themselves
but also for those they represented. I am pleased to
say that all those with applications listed for hearing
before the court on that day were given the choice of
having their matters dealt with by courts in
Melbourne using video conferencing. Most of those
applications were relatively minor, including one
case that involved the return of a driver licence, and
most applicants took advantage of the opportunity
and were able to present their cases via the video
link facility.
One thing that can be gleaned from the examples I
have provided is that the technology is already in
place to assist people in rural, remote and isolated
areas to gain access to the court system. They also
demonstrate that technology can provide enormous
gains in efficiency and cost to the system and allow a
much better use of court time.
I am conscious of the fact that the bill has a number
of components and that the issues my colleagues
will relate will be different from the issues I am
raising because I am relating my remarks specifically
to my constituency in the Mildura area.

the Chief Judge of the County Court on the findings
of the pilot program, Judge Kellam states:
The video facilities available to the court were used on
seven separate days of the circuit for the following
purposes:
(i)

The taking of expert medical and engineering
evidence from Melbourne and Ballarat in four
separate civil trials;

(ii) to conduct a chamber application by a recently

joined third party, such application having been
made to adjourn a case which had been fixed for
hearing in the list;
(iii) to enable an urgent application arising out of the

building list in Melbourne to be heard by the judge
in charge of the list rather than in the Practice
Court.

That is an example of the diversity of the technology
and shows how video conferencing will assist the
conduct of court proceedings in Mildura. Judge
Kellam also outlines a number of other aspects of the
way in which the pilot program worked for the
benefit of the Mildura area. He states:
Eight expert medical witnesses gave evidence from
either Melbourne or Ballarat. One engineer gave expert
evidence by video conference from Melbourne. On one
occasion five witnesses gave evidence immediately
after each other from the VGRS facility in Melbourne.
Of the four trials in which evidence was taken by video,
the Transport Accident Commission indemnified two
unsuccessful defendants and the Accident
Compensation Commission indemnified two other
unsuccessful defendants. The parties and the registrar
have estimated that the total cost savings to the
unsuccessful parties considerably exceeded $20 000.

Currently a number of agencies, including people in
the education and health sectors, are looking at the
technology I have spoken about. The importance of
country people being able to use this technology
cannot be overstated. It is not something that
impinges on people's rights. In a lot of cases it
provides quickly and easily for the appearance of
expert witnesses who can assist in the speedy
resolution of actions.

That in itself provides an illuminating example to
the house of where we are going in the future and
the determination of this Attorney-General and her
department to ensure Victoria provides the greatest
opportunities for all people - whether they be
litigants, defendants or whoever - to have access to
the court system at the cheapest and most affordable
cost possible.

I have received advice from the Department of
Justice, including a report from Judge Murray
Kellam of the County Court, who officiated during
the trial period of the pilot scheme in Mildura. Judge
Kellam made a number of recommendations which,
when implemented, will assist in the future delivery
of court services in Mildura via the use of video
conferencing. In his memorandum of 6 September to

For so long and in so many cases throughout
country Victoria solicitors, barristers, expert medical
witnesses, engineers and people with technical
expertise who may assist in the resolution of a case
are provided at an enormous cost. I was talking to a
colleague of mine in another place, the honourable
member for Gippsland South, Peter Ryan, about his
role in his former profession as a solicitor and the
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difficulties and costs associated with organising
expert witnesses to country areas. It is amazing that
not only are the costs prohibitive in arranging
experts or specialists from Collins Street to appear
in, say, the Sale court, it is also a logistical nightmare
to get them there. I was surprised that not only did it
cost in the vicinity of $2000 to $3000 to get a witness
there but it also took up a whole day from that
expert's practice to enable him or her to attend the
country court. It is one of the difficulties experienced
in the system that needs to be overcome, and the bill
provides a solution.
It was during the pilot program in Mildura that a

person who was suing a doctor needed to show the
scar tissue and was able to stand before the camera
and show the scar and evidence to a doctor in
Melbourne, who was then able to make an analysis
within 30 minutes. The fact that he did not have to
leave his practice, fly to Mildura and then back again
to provide expert evidence demonstrates some of the
efficiencies that can be achieved.
As I said, this is a fantastic government initiative for
country Victorians. These reforms to our court
system will provide enormous benefits and
efficiencies, particularly in the Mildura region. I am
also aware of the problems that exist in my home
town of Bendigo where we have increasing court
lists and increasing numbers of people wanting
access to the courts. We do not have
video-conferencing facilities at present and will have
to do something to attack or resolve the issue in the
future. I suggest video conferencing may be a way of
freeing up the time of the courts and enabling more
people to get to the courts to resolve their problems.
The court facilities in Mildura highlighted some of
the inadequacies and the need for some reforms to
be made to enable the technology to be used in the
future. It is important that we examine the
recommendations in the report from His Honour
Judge Kellam of the County Court to ensure those
facilities are provided in the future. The Mildura
courthouse certainly needs some assistance in
providing a facility that can assist in resolving legal
cases more quickly, more adequately and more
efficiently.
My last point highlights the success of the
video-conferencing initiative by this government.
The Victorian video-linking display at the
Irmovations Conference in February 1997 won the
best exhibition prize. There were 110 displays at the
conference. The Victorian display involved live
video links into a number of locations, including
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Melbourne, Moe, the Mildura Magistrates Court and
the State Forensic Science Laboratory at Macleod.
I congratulate all those in the Department of Justice
for the great progress they are making in enSuring
that all Victorians, whether they be in the
metropolitan area or in country Victoria, and
particularly those in isolated areas like Mildura,
have easy and convenient access to courts at the
lowest possible cost. I have great pleasure in
supporting this fantastic government initiative, and I
congratulate the Attorney-General for the foresight,
vision and determination to make sure the use of
this technology is able to be provided throughout
country Victoria for the benefit of all Victorians.
Hon. P. A. KA TSAMBANIS (Monash) - I shall
speak in favour of the bill. It is interesting to note
that yesterday in the debate on the Cinemedia
Corporation Bill we discussed the advantages of
technology and the opportunities that are available
with the onset of the information technology age and
today we have before us a bill that delivers some of
the benefits of new technology to improve the
convenience and efficiency of and access to our legal
system. That has to be a positive thing.
Victoria is not the first state that has introduced
video linking in its court system. It already exists in
Queensland and New South Wales. I believe the
Family Court has also used a system of video
conferencing since the late 1980s.
However, I do not think the delay in introducing
this system to Victoria is in itself a bad thing. In fact,
I think it is a positive aspect. Although convenience
and costs are important to our legal system, the most
important aspect of our legal system and the one
that must be preserved at all costs is that it must be
seen to preserve and enhance the interests of justice.
Until we are satisfied that any new teclmology
preserves and enhances the interests of justice, there
is no real justification for introducing it into our
legal system. In this case the government has not
acted hastily.
Video linking was first trialled from the Melbourne
Remand Centre to the Magistrates Court in
Melbourne a few years ago and that was very
successful. As outlined by Mr Best in his worthwhile
contribution, to which I shall refer again later, the
County Court and the Magistrates Court have also
triailed the system in the past year or so. In fact, the
bill has been introduced very much at the urging
and with the support of the Chief Magistrate and the
Chief Judge of the County Court.
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There is no doubt at all that although delivering
great cost savings, greater efficiencies and greater
convenience, first and foremost the bill enhances the
interests of justice in this state. One of the major
criteria in enhancing the interests of justice is that
the legislation leaves a lot of discretion to our
judiciary - the judges and magistrates who will be
enforcing the system on a day-to-day basis.

The system is slightly different in criminal
proceedings, where two sets of circumstances are
treated differently. In bail applications,
adjournments and motions, apart from the first bail
application, people who are on remand or in
custody will have the proceedings conducted by
video unless the court decides otherwise. The judge
will use his or her discretion in those particular cases.

Our justice system relies heavily on a fearless
independent judiciary. We have had that in this
nation and in this state since our foundation and
continue to have it today. I am comfortable with the
fact that the legislation places a significant amount
of discretion on judges and magistrates, who are
best placed in each individual circumstance to make
a decision about how to apply the new tecimology,
not only to serve the interests of justice but also to
serve the interests of all the parties involved in each
particular case.

In trials, committals and appeals, the reverse will be
the case. There is an expectation that the parties,
particularly the accused party, will appear in person
at the court unless under exceptional circumstances
the court orders otherwise. Usually that will be in
circumstances where the accused person may pose a
physical threat to any of the people in the court,
including any co-accused persons, or in
circumstances where the appearance in court of the
accused person may actually disrupt the court and
the proceedings. Quite rightly that discretion is left
in the hands of the judges, the people best able to
deal with it, and they will almost certainly exercise
that discretion in trials, committals and appeals only
under exceptional circumstances.

As was pointed out by the previous speaker, the
legislation draws distinctions between the way
video evidence is used in civil trials as opposed to
criminal trials. It also draws distinctions in the way
it is used in trials involving children. The aspect of
the involvement of children is very interesting
because children, as Mr Nardella rightly said, are
treated separately in our justice system. Often they
do not have the same abilities and comprehension of
the system as do adults.
It is important that the interests of children are

protected first and foremost in any court
proceedings and that those interests are not
compromised in any way. It is also important that
the interests of justice are served, and the discretion
afforded to judges and magistrates in trials
involving children is to be welcomed. I am sure they
will continue to apply their discretion fairly and
equitably to ensure that the interests of children are
protected and treated as paramount in every case.
Courts will use video linking in civil proceedings if
they are satisfied that it is in the interests of justice.
There are many competing factors. In many civil
cases the costs of expert witnesses are very high, and
although that will always have to be taken into
account, issues of cost and convenience must always
be secondary. Our legal system relies on the
principle that justice should be served and be seen to
be served. I am sure that the judicial officers
applying the discretion given to them will apply it
fearlessly and in the best interests of justice.

The bill ensures that where video facilities are used
in any court proceeding those facilities are not only
made available during the court proceeding itself
but also before, after and during any breaks in the
hearing. That will enable communication between
counsel and client - the accused person - in
criminal cases. It is important that communication
by video or audio link or a combination of both, is
protected between the client and the lawyer, and
that confidentiality of those communications is
maintained.
In his contribution Mr Nardella raised a concern that
confidentiality must be absolutely protected. I can
guarantee him that with the use of the provisions in
this bill, as well as the legal professional privilege
that will attach to all of these communications by
video or audio link, the confidentiality of
communications between lawyers and their clients
will be 100 per cent protected by the legislation and
by our legal system generally. I can give
Mr Nardella an ironclad guarantee on that.

Of course any intermediaries, any parties that may
intercept these communications or try to use them in
any way, will be dealt with seriously by courts, in
the same way that they would in the ordinary
manner deal with parties who eavesdropped on the
same conversations if they were conducted in a
police cell or court holding cell. I can give that
assurance to Mr Nardella.
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The legislation also ensures that the rights of victims
are protected. It ensures that victims have the right
to apply to the court to have the accused give
evidence by video where he or she would ordinarily
have given evidence in person or, alternatively, to
help in the recovery process if the victim believes
that recovery from the shock of the crime will be best
served by not seeing the accused in court, to make
application to the judge to ensure that happens. That
recognises not only the rights but also the needs of
victims in the legal system. Again it leaves the
ultimate decision and discretion with the judges and
magistrates, who in each particular circumstance are
in the best position to make the correct judgment. As
I pointed out earlier, I have great faith in our judges
and magistrates in exercising that discretion wisely.
The system will have its costs, which in criminal
trials will be borne by the state. That is only fair
because every accused person has the right to have
his or her day and say in court. In civil cases the
costs of the system will be borne by the parties to the
proceedings. That is only fair and equates with the
way we normally apportion costs between parties in
the civil jurisdiction generally.
Mr Best said it was unusual for him to contribute to
bills of a legal nature, but I welcome his
contribution. Although we lawyers like to think we
have an important part to play in the legal system, it
is not only for the benefit of lawyers. Mr Best's
contribution clearly highlighted the benefits to all
Victorians, particularly country Victorians, that will
accrue from the introduction of this legislation.

I commend Mr Best not only on his contribution but
on his grasp of the concepts involved and the way
the system will operate. He pointed out that there
will be significant cost savings for Victorians in rural
areas and greater access to expert witnesses in
respect of trials and proceedings that take place in
country areas. Parties in cases conducted in rural
areas will not have to face exorbitant fees to ensure
the appearance of expert witnesses in Mildura, Swan
Hill, Bendigo or wherever court cases are being held.
That could only be positive because it would ensure
that justice is best served for the whole of our
community.
There will be other significant cost savings. In the
1995-96 financial year 5814 accused persons held in
custody were transferred to court and back. At least
50 per cent of those transfers were not to transfer
accused persons to attend committals, trials or
appeals. More than 50 per cent of those 5814 prison
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transfers related to the types of proceedings that
could ordinarily be dealt with by video-linking
processes. Consequently the proposed legislation
will result in Significant savings to our legal system,
which will be passed on to other areas of our legal
system to ensure that we continue to drive down the
cost of justice for our community.
Mr Nardella raised the issue of the visual aspect in
court and pointed out that it is important to ensure
in any audiovisual proceeding that the 'right visual
aspect' is presented to the court to ensure that justice
is best served. I point out to Mr Nardella that those
decisions are best left to the individual magistrate or
judge hearing each proceeding and each
circumstance. This legislation provides for that.
Those individuals are best placed to decide such
matters on a case-by-case basis, and I have
100 per cent faith that our magistrates and judges
will make their decisions sensitively and fairly.

This is another example of Victoria embracing new
technology to deliver real benefits to Victorians. We
are not building some pie-in-the-sky network; we
are building an audiovisual link between our
courthouses and prisons to ensure that justice
continues to be dispensed without fear or favour
with the greatest possible efficiency, convenience
and access and with the lowest possible costs.
I commend the Attorney-General and the people in
the Department of Justice who put together not just
this bill but the entire new system.! also congratulate
all of those involved in the video link-up exhibition
that won first prize at the innovations conference in
February this year. I commend those people for their
hard work and for putting together such a
state-of-the art system. I commend this bill to the
house.
Hon. C. A. FURLETII (Templestowe) - I
introduce my support for the Evidence (Audio
Visual and Audio Linking) Bill by congratulating the
member for North Western Province, Mr Best, on his
approach to the proposed legislation. He had the
down-to-earth, realistic and practical approach
which all good parliamentary representatives from
both sides of politics should have. I also congratulate
Mr Nardella on his contribution, and I am pleased
the opposition supports the bill. I am also happy to
take on board the recommendations suggested by
Mr Nardella. Needless to say, we heard a very
incisive and practical contribution to the debate from
Mr Katsambanis, who brings his experience to this
house. I endorse everything he said, and will in all
likelihood repeat some of it. However, I like to think

EVIDENCE (AUDIO VISUAL AND AUDIO LINKING) BILL

Wednesday, 9 April 1997

COUNCIL

I am a succinct debater and would rather expand on
other matters than cover common ground.
The purpose of the bill as set out in clause 1 must be
put on the record because it sets out what this bill is
about:
... to facilitate the appearance before, or the giving of
evidence or making of submissions to courts by
audiovisual or audio links.

That is a very succinct but far-reaching purpose. I
support the comments that this bill will do just that.
The bill introduces some 23 new sections to the
Evidence Act 1958 to form new part HA. As has
already been indicated, those 23 sections are eagerly
welcomed by the whole spectrum of the judiciary
and the practitioners of law in this state particularly those practising in our court system.
It is not a question of only the judiciary being happy

to take on board the new area of technology; even
instructing solicitors will be pleased to see its
introduction. One of the banes of an instructing
solicitor's life is to prepare, coordinate and put
together a complex trial, whether it be criminal or
civil. I stress the fact that although the
second-reading speech in the other place seemed to
concentrate heavily on the criminal element, the bill
is equally applicable to civil trials and will, I suspect,
in the long-term have far more utility in that area
than in the criminal area.
It has been suggested that there have been numerous

video trials throughout Queensland, New South
Wales and at the federal level. I put on record that
this bill will pick up on all the existing structures
and legislation and bring Victoria to the fore, in a
legislative way, in the introduction and
development of audio and audiovisual technology.
It is trite to say that we are living in a world of
technology but it needs to be said. Some 50 to 100

years ago Hansard reporters wrote down speeches
using pen shorthand, so I suppose the introduction
of the shorthand machine was something special.
We heard in debate today the Minister for Small
Business indicate that in the short term there may be
established a flower auction linked by video to Japan
at which flowers can be bought and delivered within
14 hours.
Yesterday I spoke to the Otief Executive Officer of
the City of Manningham, who indicated to me that
next month a pilot program will be set in place for
electronic delivery of services. A number of
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computer booths will be established in selected areas
throughout the municipality from which ratepayers
will be able to communicate with the municipality
and the civic centre. NEC, the provider of the
software and technology, has indicated it will be one
of the first and foremost uses of that type of
technology in the world .
As indicated last week by the Minister for Health in
response to a question I asked, last month I was at a
launch at the Austin hospital campus which had an
audiovisual link-up with Johns Hopkins University
in Baltimore in the United States. The Victorian
government had contributed $150000 to help fund a
feasibility study for the introduction of a personal
electronic health management program, which will
be a first not only for the state but for Australia.
I suppose it is only logical that we should be
translating the technological developments into the
judicial system, not necessarily because of the social
and cost implications but because it is essential that
justice be achieved and of course justice can be better
achieved today through the use and continued
development of technology.
My colleague Mr Katsambanis referred in passing to
an age-old legal adage which is that justice must not
only be done but must also be seen to be done. That
is very difficult unless access to the justice system is
free or the cost is within everyone's reach. It is
significant that the term 'telecourt', which has been
developed over the past few years, has been devised
to facilitate access to the justice system and to reduce
the costs associated with it. As indicated, the
Melbourne Magistrates Court has been video linked
with the Melbourne Remand Centre for some years
but it is anticipated that there will be - and the
government is committed to - installation of
remote sites in all new courts and remand centres
and, I hope, in new police stations and other suitable
places throughout Victoria.
I take on board the comments of Mr Best and it goes
without saying that the greatest beneficiaries of this
type of technology will be people in remote places.
Some concerns and problems exist with the current
operations. Mr Katsambanis said that the number of
transfers from prisons in 1995-96 was 5814. When
we consider that that figure does not include the
transfers from police holding cells, we get an idea of
the magnitude of the cost and the security risks
involved with the transfer of prisoners.
With the system proposed to be introduced which,
after first bail applications, will be presumed to be
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mentions, bail applications and preliminary matters,
so defined, there is no doubt there will be an
increase in security not only in respect of the accused
but for the community. At the same time, as Mr Best
said, an enormous cost saving will be made in the
manpower involved in the transfer and guarding of
accused. All of this will be achieved with no effect
on justice and, as has been indicated, that is the
bottom line.
A number of provisions in the bill affect the accused
themselves and the witnesses involved in the
judicial process. The bill refers to the accused and
others, because it introduces a new aspect into the
judicial system - that is, the greater role victims
play and will play in the future. The experiences I
have had in the past, particularly with expert
witnesses - a problem touched upon also by
Mr Best - are quite frightening and can very easily
be reduced with the use of the proposed technology.
It is not unusual for a witness to be held up, to be
unavailable or at the last minute not to be able to
appear, which in many cases results in the matter
being adjourned or otherwise delayed. The cost in
those circumstances is astronomical and always
must be borne by someone. It would be an
understatement to suggest that in respect of
involvement in the legal system and in legal
proceedings time is money.
The tyrarmy of distance, time, the fact that witnesses
have to leave their homes, jobs and businesses, quite
often without adequate compensation, will be put to
one side with the ability of the parties to proceedings
being able to choose to use audiovisual technology.
Therefore there will be a significant reduction in
costs, greater certainty, enormously improved
efficiency, and far greater effectiveness - always in
the best interests of justice.
As was suggested by my colleague Mr Katsambanis,
the crux of the bill is that the interests of justice must
be served. Who better to supervise and administer
that obligation than the judiciary we currently have
in this state? We have a judiciary in which I and I am
sure the majority of members of this house have the
utmost faith and confidence. It is a judiciary with
integrity. We know it is incorruptible and
independent and has enormous ability.
Mr Nardella referred to contact and the ability to
take note of body language. In some instances that is
important. I am sure that, given the faith I have in
the judiciary and from my experience of the majority
of the judiciary, that may be a minor problem. But
they will be able to determine if they need to see
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something which they carmot take proper advantage
of through the audiovisual screen. At the end of the
day judges and magistrates always have the ability
to bring people into court if they so determine. If it is
practical judges and magistrates will use the new
technology. If not, undoubtedly they will use their
discretion, which will be used appropriately for the
benefit and in the interests of justice.
I put on record the rights of victims of crime. The bill
gives victims of crimes the right to make application
to contest or lodge their objections to any decision
made by judges. In those circumstances the victim is
a party to the ultimate determination as to what will
constitute the interests of justice.
Mr Nardella raised the very significant subject of
confidentiality, which is at the core or hub of our
legal system. Matters raised in the house yesterday
related to how technology can be used in various
ways for various purposes. One aspect of the bill
that attracted me is clause 42G, which provides that
unless the judge or magistrate is 100 per cent
satisfied that the technology is suitable for a
particular case and fits into the guidelines that have
been set, the technology will not be used. That is a
safeguard.

New section 42T provides that the Listening Devices
Act 1969 applies to any communication made under
the bill using technology. This is a significant
element to protect the rights of anybody using the
technology. Another aspect of the bill is the nexus
established between the remote point and the court
point, which provides that the remote point is
deemed to be part of the court and the laws relating
to contempt and perjury apply to any proceedings
that take place by way of the technology. Another
sign of confidence in our judiciary contained in the
bill is the provision that the court be entitled to make
its own rules. Senior court officers are entitled to
give practice directions for the finer detail as to how
audio and audiovisual technology is to be used.
The passage of this bill is a further step along the
road to using technology to procure a speedier, more
efficient and more effective justice system. I applaud
the opposition for supporting the bill and I am sure
it appreciates its significant benefits. I commend the
bill to the house.
Hon. B. C. BOARDMAN (Chelsea) - I listened
with interest to the two previous speakers who in
their past lives were members of the legal
profession. As someone who has sat on the opposite
side of the court, who has given evidence many
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times and been the victim of a lawyer's
unscrupulous activities as he or she tried to distract
me from the truth, I support the legislation.
I see it as an expansion of the very successful video
and audio taping of evidence - VA TE - pilot
project that was launched in Victoria in 1992. It was
designed to ensure that the mentally impaired or
children who had been victims of sexual assault
could have their evidence videotaped so they did
not have to go through the trauma and emotional
distress associated with court appearances. It
ensured that they were respected and that their
rights were not infringed in any way.

In 1992-93 I was a member of the Victoria Police
force stationed at Elsternwick which has a court
adjacent. It was the first courthouse in Victoria in
which this technology was made available and it
was used in a case that received a lot of media
attention when the committal case against Mr Baldy,
the child sex offender, was heard. I was fascinated
by the court proceedings, especially the way the
rights of the children were protected.
This bill expands the pilot program not only to other
victims but also to accused persons and others
involved in court procedures. The bill provides that
the accused can appear by audiovisual link in
reasonably practical situations. That is a broad term.
As someone who has been at the forefront when an
accused person has not wanted to be in court and
has become quite violent, agitated and not
particularly happy with the situation - I sometimes
needed to wrestle with and restrain the person - I
can appreciate the need for this legislation to make
the technology available. It will mean that such a
situation does not detract from the whole aspect of
justice when the accused person does not want to be
in court and is causing a distraction to the court
procedure.
Prisoners on remand or in custody were mentioned
by earlier speakers. I appreciated the comments
made by Mr Best when he said it is a great drain on
police resources when they are held responsible for
the transportation of prisoners because it means
police units are taken off the road. Under the bill
cases can be heard using modem technology. That
means accused persons in rural Victoria would not
have to travel hundreds of kilometres to appear at
remand or bail hearings. They could stay at police
stations while procedural matters took place and
hear reports by audiovisual linked technology.
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Other exceptional circumstances exist when an
accused should appear in court. One aspect is when
an accused decides that he or she wants to give
evidence by audiovisual link and the victims or
witnesses may apply to the court to have that
accused person appear in court. This can be an
important part of the grieving and recovery process
for victims of crimes. If a person can attend court
procedures and see the accused suffering duress
because he or she is finding it difficult to cope or
admit his or her deeds were wrong, it is certainly be
a vital part of the recovery process.
Another aspect I want to touch on was raised by
Mr Nardella. It concerns the appearance of children
in the court environment. Children are the most
vulnerable people in our society and their rights and
privileges must be respected totally. The bill
provides that it is not mandatory for children to
appear in court and it provides that they may give
evidence by audio link. I do not want to cast
asperSions on members of the house with legal
backgrounds, but there are operators who will take
advantage of a child's lack of knowledge of the court
procedure to try to distract the child from telling the
truth. 'This technology will ensure that this does not
occur. Children will be protected from the
unscrupulous operators, and I also include the
police in that. They may put children in situations
they should not have to experience. Justice should be
available for anyone, especially children, to ensure
their rights are protected.

Mr Best spoke in detail about accessibility of
evidence from country and interstate locations. If
this technology had been available three or four
years ago I would have been able to take advantage
of it. When J was in Sydney I witnessed the serious
stabbing of a security guard. As I was a member of
the Victoria Police Force at the time I did not have
statutory powers, but I made a statement as any
witness would. Unfortunately, because of internal
procedures I was unable to go to Sydney to appear
in the court case and as I was the only witness to the
offence the offender got off. If the technology had
been available I could have given my evidence and
the accused would have received the penalty he
deserved.
Most importantly, the legislation will streamline the
justice system by cutting out unnecessary delays in
the issuing of summonses and the transportation of
witnesses and the accused. It will be beneficial
because the travelling and accommodation costs
associated with bringing witnesses to courts will no
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longer be necessary because of the application of the
technology for those who find it necessary.
Most importantly it will be an extremely efficient
way for evidence to be presented in the court
environment. It is of great use to Victoria. I hope
other states emulate Victoria, New South Wales and
Queensland and that this type of technology will
shift throughout Australia so we have a truly
national court network and technological system.
Hon. B. W. BISHOP (North Western) - I
support the Evidence (Audio Visual and Audio
Linking) Bill with great pleasure. The bill is practical
and sensible. Even those of us who are not expert in
legal matters would give it full support. I have
worked with the legal community and the officers in
the court at Mildura, and the support they have
given the programs in Mildura is very strong.
Most of us who live in the country are well versed in
the tyranny of distance, particularly in places such
as Mildura, Swan Hill, Robinvale, Ouyen and I
would not exclude Bendigo. Given the lack of access
to our courts we must overcome the tyranny of
distance through the use of technology. However, as
I listened yesterday to the debate on the Cinemedia
Corporation Bill it became very clear that the
advancements have been huge over the years from
crystal sets to TVs, to multimedia and a world where
we rely very heavily on technology.
Every school in Victoria has satellite dishes and
computers, which is a huge help in bringing
hard-to-get programs into schools in isolated areas. I
believe the TAPE college in Mildura pioneered the
audiovisual links and it certainly succeeded in
allowing those in isolated areas to keep their
students at home for much longer as they progress
through their courses.
Health services throughout the isolated areas have
also benefited. Even in small hospitals such as
Manangatang an Australian doctor can talk to a
doctor in Japan, the United States, Melbourne or
Sydney and maintain a consulting program which
ensures that the community is fully catered for. The
use of technology in the courtroom is a natural
flow-on from that. It is a practical use of new
technology which will reduce court waiting lists and
the trauma and costs involved with court cases.
The Supreme, County, Family and Magistrates
courts in Mildura all have heavy programs and are
all looking forward to a favourable outcome from
longstanding plans to rebuild and refurbish the
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courthouse. Those plans will now involve the
implementation of technology, which will grow in
the future. For about 12 months the court has had
audiovisual technology linking it with the County
and Magistrates courts in Melbourne and the
Magistrates Court in Moe as well as the Residential
Tenancy Court and the Small Claims Tribunal. That
has worked very well. The Victorian Government
Reporting Service facilitates the process in relation to
witnesses most efficiently.
The magistrate works in Mildura on alternate weeks
and on the other weeks works in places such as
Robinvale, Swan Hill and Ouyen. The officers of the
court, who are very strong supporters of these
programs, have told me three cases were serviced by
the link-up because the magistrate was unavailable
in Mildura. The process was better for the accused
and certainly far better for the system. It
demonstrated the link-up as a highly successful way
to move forward.
There is no doubt that the bill has plenty of
safeguards to ensure the correct use of technology. I
can only imagine the saving of time and money it
will bring by alleviating for expert witnesses the
sheer fuss and hassle of travelling. The house has
heard tonight that witnesses can come from
Melbourne, Sydney or even overseas so it will save a
lot of time and money.
The technical details of the bill were well covered
earlier in the debate. I cannot help but mention the
advantages to children who move through the
courts. I see tremendous security advantages in
providing privacy for witnesses, something which is
lacking in old country courthouses. Emotional
advantages will result from that through the
reduction of stress and the easing of a harrOwing
experience for many of them.
The less work our courts do, the better it is for all of
us. However, courts are an essential part of our
society and access to them must be made easier and
faster. Tremendous advantages in cost and time not
only in the isolated area of Mildura but all the way
along the river to Robinvale, Swan Hill and beyond
will flow as a result of this bill.
I have had many representations from people
severely disadvantaged by the present system
because they have been forced to physically appear
in courts. I hear of many examples where large
expenses are incurred. I remember distinctly one
lady who lived in Sydney and who was having a
very difficult time attending the court in Mildura.
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This legislation expands the sensible and practical
use of technology and will greatly assist in reducing
the costs of courts and increasing access to people
not only in isolated areas but throughout Victoria.

QUESTION ON NOTICE
Answer
Hon. R. I. KNOWLES (Minister for Health)(By

leave) - I have for incorporation in Hansard an

Motion agreed to.

answer to question no. 942.
Read second time.

Third reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a third time.

In doing so I thank all those who contributed to the
debate: Mr Nardella for indicating the opposition
does not oppose the bill and for his comments on it;
Mr Best, who gave the perspective of a country
member and referred to a pilot project in his
electorate; Mr Katsambanis, now that we have
become accustomed to his legal contributions on
technical aspects of the bill; Mr Furletti, for his
overall perspective and his vast legal knowledge;
Mr Boardman, who looked at the bill from a very
practical perspective regarding the use of resources;
and Mr Bishop, who also provided a rural
perspective.

FISHERIES (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed from 2 April; motion of
Hon. G. R. CRAIGE (Minister for Roads and Ports).
Hon. PAT POWER (Jika Jika) - I start by
referring to an item that appears on pages 60 and 61
of the Business Review Weekly of 31 March and relates
to the financial success of Rex Hunt:
Rex Hunt is a multimillion dollar empire with a
full-time staff of 35.
Hunt's empire covers television production, local and
overseas sales, clothing, fishing products, a charter
business, books, videos, a monthly magazine and
endorsements.
Later this year, his coffers will swell when K-Mart
opens 140 in-store Rex Hunt outlets selling more than
100 of his clothing and fishing products.

Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

CONSTITUTION AND
PARLIAMENT ARY COMMITTEES
(AMENDMENT) BILL
Introduction and first reading

Hunt owns the Rex Hunt Fishing Adventures program
and sells it to Seven.
Seven pays Hunt $1.1 million for the program and
another $400 000 for his six one-hour fishing specials. A
further $1 million comes from the sale of the series to
106 countries.
Conservative estimates put the Hunt empire revenue at
$7 million from TV programs, clothes and product
licences, books, videos and endorsements.

Received from Assembly.
Read first time for Hon. M. A. BIRRELL (Minister
for Industry, Science and Technology) on motion
of Hon. R. I. Knowles.

The final excerpt that is a good introduction to this
bill is:
The Australian fishing industry is worth about
$3.5 billion a year. Although it is seen as a
predominantly male sport, surveys show about 35 per
cent of participants are women. It also encompasses a
key demographic group - the 18 to 39s.
Fisheries body Recfish says that, each year, the average
angler spends 12.5 days fishing and spends $91 on
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equipment and bait. This generates a $250 million
tackle industry.

That is an oblique introduction to the bill which the
opposition does not oppose. The picture painted by
BRW's assessment of Rex Hunt's success is an
indication of how important fishing is to Victoria at
both recreational and professional levels. Because
the opposition recognises how critical proper
management of professional and recreational fishing
is, it is prepared to allow the bill to pass without
opposition. It has been my habit when speaking to
give credit where credit is due. The opposition
acknowledges that the government has been
strongly and demonstrably committed to the notion
of process and consultation on this bill. My
colleague the honourable member for Geelong
North in another place expressed that view and I
fully endorse it.
In passing I thank government officers for the
assistance they have readily given in providing a
briefing to me on the lead-up to the bill. I also
acknowledge in the context of credit where credit is
due - and I think this comes from wide
acknowledgment across the sector - that the
Honourable Philip Davis, as the parliamentary
secretary responsible for this area, has put enormous
energy into doing his best to ensure that the range of
views, concerns and opinions that exist across the
sector have been met to a commendable level.

There will always be sections of an industry as
diverse as the professional and recreation fishing
industry that will have concerns about proposed
changes to legislation or to new legislation. My
colleague Mr Nguyen will make some comments
about abalone, based on his representation of people
in the western suburbs and his close association with
the Asian community.
I suspect there is not one member of this house or of
this Parliament who is not significantly affected by
the bill. By that I mean that if we accept the kind of
picture painted by BRW in respect of Rex Hunt's
success, clearly professional and/ or recreational
fishing is present in each of our electorates. In your
electorate, Mr President, you would know of
professional fisherpeople along the south-west coast
of Victoria. In metropolitan Melbourne there may
well be professional fisherpeople living in our
electorates as well as and equally importantly those
who enjoy recreational fishing.
I emphasise the importance of fishing to the
Victorian community and to the economy of the
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state. Approximately one-third of Victorians
participate in recreational fishing at least once a
year. Research conducted by the Morgan
organisation suggests that recreational fishing alone
injects close to $1 million per annum into the
Victorian economy. That is the level of participation
into which Rex Hunt has tapped and to which he
has, of course, contributed.
As a consequence of its being so critically important
to the Victorian economy, it is very important that
the sustainability of fishing is a major priority and is
properly managed.
The government received widespread support as a
consequence of its decision to address scallop fishing
in Port Phillip Bay. At a government and
departmental level a lot of attention was paid to the
seriousness of the threat posed by those who
participate in illegal fishing along Victoria's
coastline and inland waterways. I understand the
government is contemplating legislation that will
make it easier for people who may have illegal
catches in their vehicles to be apprehended and
prosecuted.
I said before that it is only fair that there be
acknowledgment of the government's commitment
to process. I therefore acknowledge its preparedness
to allow the legislation to lie over during the
summer months to allow for an extended
consultative process. The bill makes changes to the
role of the Fisheries Co-Management Council by
giving it the power to prepare, publicise and
distribute codes of practice for the fishing industry.
The bill makes changes to the licensing system that
operates in Victoria by simplifying licensing
procedures for commercial licences and clarifying
procedures for the introduction of recreational
fishing licences. The definition of a 'catch limit' is
made more comprehensive, setting penalties for
each fish taken above the legal limit, especially in
regard to declared priority species. Honourable
members would know that refers to the rock lobster
and the abalone.
The bill makes changes to provide new definitions
for a wide range of terms such as 'catch limit',
'fishery', 'developing fishery', 'marine waters',
'closed season' and 'species'. The opposition
supports the new definitions because they provide
greater clarity. The bill also contains changes to
procedures for closing and restricting fishery areas.
That is absolutely necessary if there is to be a
management program with sustainability as a major
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priority. Sustainability must be a high priority, and
the bill has that priority in relation to noxious
species in our aquatic areas.
Clause 6 clarifies the meaning of the term 'species'. It
avoids confusion by use of a generic name, cutting
down the possibility of people using teclmical
arguments as a means of avoiding prosecution. As
an example, carp, which is generally known as
common carp or European carp, is a species native
to Asia, although there have been a number of new
strains over the past 30 years.
The changes in clause 7 will make certain that any
fish in Victoria will be legally treated as having been
taken in Victoria. That will therefore allow offences
under the provisiOns of the bill to flow more freely
and uncontested. The onus will now be on offenders
to prove that the fish in their possession have been
taken in other waters. If those people in the
professional or recreational fishing industry are
concerned about that and consider it to be perhaps a
little heavy handed, it is important that they
understand this is a necessary response to the level
of avoidance to which some people in those sectors
have been prepared to go.
Honourable members would be aware that there
have been disputes in relation to rock lobster on the
Victorian-South Australian border and abalone - as
I am sure Mr Phillip Davis is only too well aware as
a local member - on the Victorian-New South
Wales border.
I mentioned the new licensing provisions and access
licences for a commercial licensing system. The
opposition is able to support this on the basis that it
changes the emphasis from simply one of harvesting
the resource to one of addressing a policy of
sustainable management. If aquaculture is to play
the very important economic role into the future that
we all know it can, sustainable management is
absolutely critical.
The bill also contains new provisions relating to the
closure and restriction of particular areas. This is
desirable because it provides for greater flexibility. It
will allow closure or restriction decisions to be made
on the basis of whether it ought to occur in some or
all of the state. It enables the time of the year to be
taken into account and it requires that it must be for
a determined period and that it be for the purposes
of management only. This might involve the
protection of a breeding area or habitat or the
restriction of fishing during a spawning season.
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The recreational licences are based on the work
essentially done by the Fisheries Co-Management
Council. One of the results of this work will be that
people under 18 will not require recreational
licences. We do not have any difficulty with this, but
in terms of equity we believe consideration ought to
be given to the provision of concessionallicences so
that pensioners, the unemployed and students are
not disadvantaged compared with those who are
under 18. However, it is not of such concern that we
would seek to oppose the measure.
There is a view that the recreational licences must be
set at a realistic level that everyone in the
community is able to afford. There is also a view that
if the cost of a recreational licence is too high people
may be discouraged from obtaining licences and
seek to fish without them in the hope they will not
be caught.
The aquaculture licences support the very important
moves to realise the potential of the aquaculture
industry to the Victorian economy. I know
Mr Phillip Davis was involved in some very
important work on the consideration of a venture on
the coast in his electorate.
There was strong support for the work of Mr Davis's
committee and the subsequent decision of the
government. The concern was that in Victoria the
great advantage we have is the quality and health of
our fish. All of the moves that are made to develop
aquaculture as an increasingly important part of our
economy must have those as paramount issues in
relation to the offence provisions. As I indicated
earlier, they will apply for each fish over the catch
limit and that will be important in the work that is
done by departmental officers in relation to abalone
and rock lobsters.
The opposition makes the point that it would not be
correct for anybody to see this as a threat to those
who are responsible fishers. We would argue that
this is a matter that should be given constant
consideration so that any particular species can be
declared and protected as part of a resource
management weapon.
In the last fortnight or three weeks honourable
members may have received correspondence from
the Victorian Fishing Industry Federation, or VFIF.
When the opposition looked at some of the matters
raised in that correspondence it was concerned that
there may have been a breakdown in negotiations
and consultations during the period during which
the bill was allowed to lie on the table. With due
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respect to the VFIF, the departmental officers and
Mr Phillip Davis have to the best of our
understanding made themselves constantly
available to work with the VFIF or any other
individual or organisation in seeking to address
concerns. In that sense we do not dispute the right of
the VFIF to write to members of Parliament at a time
when legislation is to come before the house. For the
record, the opposition is happy that the matters
raised in that correspondence have been essentially
accommodated in the legislation.
I indicated earlier that Mr Nguyen will make a
contribution on behalf of the Asian community, with
which he is very close in his province. He wishes to
make particular comments about the abalone
industry, which we all know is probably the most
volatile sector of professional and recreational
fishing. It will be important for the house to listen to
what Mr Nguyen has to say.
In conclusion, it is important for the entire
community to acknowledge that the legislation
represents an important step forward. It represents
good and due process by those involved. I repeat
again our thanks to those who have assisted the
opposition in coming to a learned understanding of
the legislation, and I wish the bill well.

Hon. PHILIP DAVIS (Gippsland) - I rise with
great humility to speak on this bill after the
comments made by the previous speaker. I am
pleased that Mr Power has acknowledged the
extensive consultation that took place with officers
from the Department of Natural Resources and
Environment. That consultation occurred over an
extended period when the bill was before the house
between sessions following its introduction at the
end of the spring session. In fact it goes back to 1994
and the development of what became the 1995
Fisheries Act, which has not in substance yet been
proclaimed.
The 1995 act was an initiative to bring fisheries
management into the modern era from a basis of a
regulatory regime established in the 1960s under the
1968 act. Our concept of fisheries management has
substantially changed over that 3O-year period.
Clearly we do not look to the wild harvest of
fisheries in the same way as we once did. We look
toward fisheries as an important resource in which
the community as a whole has a proprietary interest
in the long-term sustainable yield of our fisheries in
the light of increasing environmental pressures. It is
important to balance the continuing harvest for
consumption by both the recreational and the
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commercial sectors with a long-term view about
managing our environmental resource base for
fisheries.
The bill amends the 1995 act and, in substance,
reflects again input by the community. In the
establishment of the 1995 act there was a lot of initial
consultation, subsequent further representations and
consideration of those by the government. There
were deficiencies in that legislation and it was
thought that it would be difficult to implement the
licensing regime proposed in it.
The government extended the consultation period,
which concluded in part with the bringing forward
in the 1996 spring session of proposed amendments
about a number of issues, in particular the licensing
regime. Going into the spring session it appeared
that, generally speaking, the industry was strongly
supportive of the proposed changes. It was seen as
sensible by the government, given that the
government's attitude has been consistent over
several years - fisheries management needs to be a
process of engaging all the stakeholders in
participating and contributing to the development of
better management regimes and to have some
ownership for that management regime - to have
the bill lie over for extended consultation through
the summer period. Again, that consultation was
extensive.
I turn to comments made by Mr Power and
acknowledge that officers of the department have
made a huge effort to ensure that all of the issues
that were canvassed by all sectors of the industry,
particularly the commercial sector, have been
addressed. However, the government is not a
stakeholder and inevitably has to act as the umpire.
Eventually we arrived at a point where the
government was obliged to make an arbitrary
decision on how best those competitive tensions
should be dealt with. The bill is a proper summation
and reflection of that process.
Again I thank the opposition for not being
dissuaded from supporting - or at least for not
opposing - this legislation on the basis of some
recent representation by a small sector of the
industry concerned about licensing provisions. The
access licence provisions clearly establish a regime
for regulating fisheries in a long-term and
sustainable manner, for ensuring that they are
managed to maximise the benefits to the commercial
sector and the community as a whole and ensuring
the resource is managed in an environmentally
sensitive way. It is a matter of managing rather than
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harvesting the fishery, and the industry as a whole,
represented by the Victorian Fishing Industry
Federation, substantially supports that proposition.
A small section of the abalone fishing sector has had
some difficulty in addressing the issue in a
constructive way. I am pleased to say, however, that
at the end of the day the outcome will not generate
the concerns that have been raised by some sections
of the abalone industry about a potential threat to
licence security.
It is important to address this in the context in which

this legislation fits into the government's vision for
fisheries. Obviously all our natural resources should
be managed for maximum effect for the whole of the
community. Fisheries is a difficult area because of
the complex biological nature of the resource and the
difficulty with understanding what is occurring in
each of the different fisheries. Inevitably there is
tension between different participants.
At present the recreational sector is strongly
campaigning to eliminate all netting in bays and
inlets. That is a legitimate view expressed by and
through the peak body, VR Fish, and it has been
strongly advocated by Mr Rex Hunt, to whom the
previous speaker referred. It is impossible to satisfy
all those 1 million people who purportedly fish at
some time during the year in Victoria. Frankly,
whether it is 1 million, 800 000 or 1.2 million is
irrelevant - the fact is that a large number of
Victorians enjoy recreational fishing. However, what
they really enjoy is not just dropping a line in the
water but the satisfaction of actually hooking
something. Therefore the frustration expressed by
recreational fishermen when they go out for a day
and fail to bring home a bag is understandable.
Often they will be inclined - as we all are - to
attribute that fault not to the failure of their expertise
or to the fact that the fish were simply not on the bite
that day but to the commercial sector, which they
blame for depleting the resource. That has been a
developing tension for some time - particularly in
respect of Port Phillip and Western Port bays, the
Gippsland Lakes, Mallacoota Inlet and some of the
other smaller bays and inlets.
The Minister for Agriculture and Resources has
referred fishing practices in bays and inlets along the
Victorian coast to the Fisheries Co-management
Council for it to address and to make
recommendations to him by September this year.
That will ensure that the matters concerning the
management of bays and fisheries which are causing
tension are resolved in a way that will satisfy, as
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much as possible, the stakeholders. It may be that
that will lead to a restructure in some fisheries. It is
perhaps an inevitable conclusion that if there is a
declining fish resource - and that is best evidenced
by a declining catch by fishermen - the number of
licensees in those fisheries should be reduced. In the
event that that proposal is put by the council and in
the event that the government chooses to accept the
recommendation, proper compensation would be
required.
One issue which has been put strongly by the
advocates of recreational fishermen - both the peak
body and other individual fishing clubs - is that a
general angling licence or an all-waters and marine
angling licence should be introduced. The fees
collected should, in the first instance, be used for a
restructure of netting in bays and inlets so that the
quality of fishing opportunities for recreational
anglers in bays and estuaries will improve and the
commercial sector - the individuals who have a
legitimate expectation about their commercial
rights - will be dealt with in a sympathetic manner.
To that end, on Monday this week I was in the
Nicholson River pub at Nicholson with 200 or so
recreational anglers at a function organised by the
Johnsonville Angling Club. I was presented with a
petition containing 5000 signatures seeking that the
bays and inlets commercial netting practices should
cease forthwith. I was asked to present the petition
to the Minister for Agriculture and Resources. It was
explicitly confirmed by all those fishermen that they
would be pleased to contribute to an industry
restructure by supporting the introduction of a
general angling licence.
Since 1994 there has been what I would describe as a
complete change in the dynamics of whether a
general angling licence is a sensible move on the part
of government. It is a reflection of a view expressed
strongly by recreational fishers because they want
fisheries to improve. Having said that, I also observe
that it is rather simplistic to presume that the simple
reduction in the commercial take from our bays and
estuaries will immediately improve recreational
angling opportunities. It is quite clear that to a
substantial degree the decline in fish stocks is related
particularly to a decline in water quality and the
environment of the fish habitat.
At present a great deal of work is occurring in
tandem with all the discussions by the recreational
lobby, and the question of a general angling licence
has been referred to the Fisheries Co-management
Council for it to advise the minister. Work is
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currently being done on fish habitat and the
consequences of changes to fisheries management
generally.
As I said, it is simplistic to say that the removal of
commercial netting will immediately effect a
substantial improvement in recreational take, but at
the same time it is clear that we cannot sustain in the
long term the degree of effort that goes into
harvesting our wild fisheries. At the same time we
must focus on allowing the community as a whole to
have access to adequate protein in terms of fish
resources.
Hence we must consider the question of
aquaculture. The government's policy is to treble the
value of aquaculture in this state over the next
several years to 2001. Currently we have an
aquaculture production level of about $15 million
per annum and trebling it would take it to
$45 million over the period.
Hon. Pat Power - Do you think that is possible?
Hon. PHILIP DAVIS - It seems like a big ask,
but we are seeing strong indications that it might be
possible. In the highest value fishery alone, several
abalone projects are developing. Quite an effort is
being made by the commercial sector to develop
abalone as a fish farming enterprise rather than
being reliant on the wild fishery.
A fortnight ago I represented the Minister for
Agriculture and Resources at Shepparton in
northern Victoria for the launch of aquaculture
week. We considered the options for using our water
resources more effectively. In simple terms I would
describe it as double dipping - that is, to reuse
water, firstly by running water through aquaculture
ponds and then reusing that same water to irrigate
pastures, crops, orchards or wherever else it is
required.
An interesting notion was displayed at the particular
site I visited where the theoretical model
demonstrated that the gross income per year from
fish in about 4 hectares of ponds is $340 000. They
are farming perch, rainbow trout and yabbies. That
very efficient system demonstrates the capacity of
innovative experimentation to better use our total
resource. In many respects the inland aqua culture
industry prospects are simpler, if not more
financially rewarding, than perhaps coastal or
marine work, because of the challenge of dealing
with environmental relationships. So we can look to
a brighter future in inland aquaculture.
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This was demonstrated to me in May last year when
I had the good fortune to visit Israel for six days for
an agricultural expo. During the course of that visit
I was fascinated to see the emphasis the Israelis were
putting on developing aquaculture. Israel's largest
annual aquaculture export is $U57 million worth of
carp. I suggested there is no need to pond carp; they
could find plenty in Australian waterways!
We flew to the south of Israel over the desert to a
kibbutz with 2000 acres of greenhouses. It was
practically surrounded by date palms and on one
side was a series of ponds. I could not for the life of
me work out what was going on. The ponds turned
out to be an aquaculture site in the middle of the
desert with phenomenal growth rates for Australian
yabbies and barramundi, of all things. The water
was being reused to irrigate the date palms and the
greenhouses. It is evident that there is a lot of
opportunity and scope for Victoria to develop a
viable aquaculture industry. A lot of the work that
has been done is not leading-edge technology; it is
simply a systems approach to using the available
resources.
If anyone wonders what you would do with fish in
the middle of the desert, the point of the exercise is
that the Israelis are harvesting tomatoes, fish and
flowers some couple of hundred kilometres from
Tel-Aviv. Those products are on the retail shelves of
Europe within 24 hours. Every week 10 jumbo jets
fly out of Tel-Aviv's Ben-Gurion airport carrying
only agricultural produce. Tonight I had a meeting
with Mr Nir Raz, who I first met in Israel last year.
He is one of the proponents of Australia's
development along that path. He came from Israel
specifically to work with Woolworths to establish
similar technology and pilot projects in Australia. So
we have a bright future and we should learn from
other countries.

It is evident that the licensing arrangements
established by the bill will facilitate the development
of the aquaculture industry and we should be
grateful that we have been able to get such a positive
outcome in the context of government policy. It is
evident also that we must acknowledge that
fisheries now have a place in the sun. For many
years fisheries - whether commercial or
recreational- were viewed as a fairly minor
activity. The government has purposely ensured that
the fisheries within the management of the
department have a clear business focus, and the
government is actively promoting opportunities for
improved fisheries management and investing
significant resources in that management.
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I understand Mr Nguyen has some concerns about
the management of the abalone industry, to which I
am sure he will refer later. One of the areas that has
been of concern is the relationship between the
Vietnamese community and the abalone harvesting
sector. To address some of the concerns that have
been raised, an attempt has been made to develop an
outreach program. A community education liaison
officer has been appointed to deal directly with the
Vietnamese community and to assist in the transfer
of understanding about the regulations and
management of the abalone sector and the fisheries
generally. The appointee is of Vietnamese origin, so
that should improve the ability of the department to
integrate its management resource and provide for
community liaison and feedback.
In conclusion, I am grateful for the support that has
been expressed generally by the opposition. The
only point of concern about the bill that is
outstanding is that which Mr Power raised about
equity in respect of concessions for recreational
licences. Mr Power alluded to the amendments in
the bill which provide that persons under the age of
18 years will not be required to have fishing licences,
something I am sure everybody applauds. He
expressed concern that welfare benefit recipients, the
aged or those in impecunious circumstances may be
penalised by being unable to afford fishing licences.
The exemptions can be dealt with by regulation, but
I believe that, as we have referred the introduction of
the general angling licences to the Fisheries
Co-Management Council, it is proper to refer a
recommendation as to how that is handled to the
council. In that way the recommendations can be
presented as a package of advice to the minister on
how to implement it, if indeed the government
resolves to implement the general angling licence.
That licence would not be introduced without
discussion between the minister, the Treasurer and
the Premier and the recommendation of the
Fisheries Co-Management Council. It would include
a clear business plan for disbursement of the funds
collected from recreational fishers.
I thank Mr Power for his comments and I thank the
opposition for choosing not to oppose the bill. It is
an important step forward in fisheries management
in this state and I look forward to the house
supporting the bill.
Hon. S. M. NGUYEN (Melbourne West) - I rise
to speak on the Fisheries (Further Amendment) Bill
currently before the house. As the shadow minister
in another place has already outlined, the opposition

265

generally supports the bill, which amends the
Fisheries Act 1995. The amendments include: firstly,
simplifying the legislative provisions for both
commercial and recreational fishing; secondly,
recognising the importance of recreational fishing;
and, thirdly, dealing with the threat that illegal
fishing presents to Victoria's coastline and inland
waterways.
The bill, firstly, changes the role of the Fisheries
Co-Management Council by giving it the power to
prepare, publish and distribute codes of practice for
the fishing industry; secondly, it changes the
licenSing system operating in Victoria by simplifying
and clarifying procedures for the introduction of a
recreational fishing licence; thirdly, it amends the
definition of catch limit to make it more
comprehensive and sets penalties for each fish taken
above the legal limit with regard to declared priority
species - currently rock lobster and abalone;
fourthly, it provides new definitions for a wide
range of terms under the act, notably 'catch limit',
'fishery', 'developing fishery', 'marine waters',
'closed season', and 'species', to provide greater
clarity; fifthly, it introduces new procedures for the
closing and restricting of fisheries; and, sixthly, it
deals with the declaration of noxious aquatic species.
The abalone industry has strongly opposed parts of
the legislation and it has raised a number of
concerns which I intend to address tonight.
According to the 1996 Victorian Fisheries Catch and
Effort Information Bulletin the total value of all
fisheries to Victoria after processing was
$79.4 million. Of that the abalone industry was
valued at $35.8 million. In this financial year it will
earn approximately $50 million in export income.
Abalone is regarded as a delicacy in Asia and the
future export market is huge. To give honourable
members some idea of its importance, I point out
that in many Asian countries abalone is put on the
same level as we put caviar. In short, it is an
industry that the government should be encouraging
to develop as much as possible.
The amendments in the bill threaten that
internationally successful Victorian industry. These
concerns were raised with me after I was
approached by Australian Abalone Exports Pty Ltd,
a medium-size processor located in my electorate at
Laverton North. Approximately 16 processing plants
are located throughout Victoria directly employing
between 2000 and 2500 people. Uncertainty in the
abalone industry is directly affecting its long-term
export viability and its capacity to deliver jobs.
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The government prides itself on providing the right
environment for Victorian businesses to succeed and
prosper. Surely the Parliamentary Secretary, Natural
Resources, Mr Phi! Davis, should seek to do
everything he can to eliminate the uncertainty I have
described. The Victorian Fishing Industry Federation
is working with the Victorian Abalone Processors
Association and it has suggested 19 amendments to
the bill. They consider the amendments to be vital to
the success and efficiency of the fishing industry in
general and to the abalone industry in particular.
I will run through the main problems they see in the
legislation. There are 71 abalone diving licences in
Victoria and many of these have been held for a
number of years. Some are still with the original
owners after being issued 30 years ago. The licences
are not often sold but are frequently leased out. The
last time a licence was sold was nearly three years
ago and it was bought for a reputed $3 million. More
recently, the sale of a licence was finalised at
between $3.3 million to $3.5 million but the buyer
pulled out because of the uncertainty this bill has
created for the security of the asset.
The government bill so enthusiastically supported
by Mr Phi! Davis is already having a negative
impact on a successful Victorian industry. Many
licence-holders have taken out huge overdrafts of
between $1 million and $2 million with banks and
other lending institutions to buy diving licences.
Diving licences will be held by the banks against the
amounts that were originally borrowed. Those
purchases were made with the view that they were
secure assets and investments - much like buying a
farm or family home - that over time would
provide financial security. TItis bill removes that
security.
What will happen now? As a result of the bill the
value of the licences will significantly decrease. The
banks and other financial institution that have lent
large amounts of money for these businesses to be
established will see the value of their assets fall and
in some cases might force businesses into
liquidation. If that is what Mr Phi! Davis is like
when he is being pro-business development I would
hate to see the way he treats successful Victorian
industries when he is anti-business!
In February this year when outlining the problems
they saw for the industry in this bill Read, Sturgess
and Associates, Consulting Economists, said:
It must be borne in mind that the abalone industry is an

export industry. Value is added to the product by
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divers and others investing in processing plants and
different techniques to add value to the product.
Uncertainty will discourage investment.
They go on to outline the clauses of concern. These
include clauses 9, 39, 51, 52, 54 56 and 57, which
relate to access licences, non-transferable licences,
restrictions concerning access licences, issue of
fishing licences, conditions of licences and permits,
changes to licence or permit conditions,licence
transfers and renewals and the way certain licences
may be renewed.
The industry has no problem in accepting the need
for the level of regulation and control to ensure that
people with prior criminal convictions, for example,
do not gain access to diving licences. However, it
objects to the vague criteria for who can and cannot
hold or lease licences. For example, proposed new
section 39 refers to people permitted to access a
diving licences and states:
.,. the other person is, in the opinion of the Secretary, a
fit and proper person to carry out those activities;
How are 'fit and proper' defined? Does it mean
someone with a criminal conviction? Perhaps it
refers to the person who has worked in the industry
for a certain period, or maybe it refers to
qualifications which the extremely hard-working
and diligent member for Gippsland Province will
outline at a later date. Either way it gives the
department absolute control over who can use a
licence and why, with no criteria and no appeal
process.
Proposed section 38 refers to access licences and is
another example of where this legislation will create
uncertainty and devalue diving licences. It states:
The regulations may create classes of access licences
and may specify that the holder of an access licence of
particular class may do one or more of the following What are the regulations and what will they
contain? Again, the industry has been left in limbo
by the imprecise wording of this bill.
This bill also contains the extraordinary clause
provision of empowering the minister to decide
policy on any issue in the fishing industry by
ministerial decree. Clause 4(2) states:
A reference to "this Act", "under this Act" or "by this
Act" includes a reference to any regulations, fisheries
notice, Order in Council, notice, declaration, licence,

FISHERIES (FURTHER AMENDMENT) BILL
Wednesday, 9 April 1997

COUNCil-

permit order, Ministerial direction or other document
or instrument made or issued under this Act, unless
inconsistent with the context or subject matter.

The bill gives the Minister for Agriculture and
Resources absolute power over all aspects of the
fishing industry. Effectively the government is
explicitly endorsing the principle of policy by press
release, giving the industry no guidelines on how
decisions will be made and what the criteria will be.
The minister concerned will be able to do what he
likes with no accountability to the public, this house
or industry. Again, that is creating uncertainty for
the industry.
On 12 March this year Alison Tierney sent a letter to
Mr John Johnstone, Acting Director of Fisheries,
Department of National Resources and Environment
on behalf of the Australian Finance Conference
(AFC). In it Ms Tierney noted that prior to the
1995 Fisheries Act coming before Parliament the
AFC had been consulted extensively. Because the
AFC members include some of Australia's largest
and most well-known investment houses such as
GIO Australia, ESANDA Finance and the Bank of
Melbourne, many AFC members lend substantial
amounts of money to the fishing industry. The letter
states:
It therefore came as a surprise to us to find that not two
years down the track and without consultation with the
APe an amending bill is before the house of Assembly
which proposed to alter many of the provisions of the
Fisheries Act which were the subject of negotiation in
1995, in a manner that is detrimental to the interests of
APC members and, we understand, the fishing
industries alike.

Clearly the finance sector believes the bill will have a
negative impact on it through the fishing industry. It
would therefore be wrong for either the minister or
the parliamentary secretary to claim that the
industry supports the bill or is not strongly opposed
to it. In fact the reverse is true. Not only that but
significant elements in the finance sector, which lend
money for the purchase of diving licences and
equipment, are opposed to the bill. Why? They are
concerned about its effect on investments.
Mr Davis is clearly the standard-bearer of the bill.
He is supporting the bureaucrats over business
development and the creation of jobs. As a
successful Victorian export industry, the abalone
industry should be encouraged to expand and
develop its markets. If the bill goes through in its
current form or is not amended in the short term it
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will lead to uncertainty in the industry. If companies
and individuals are unwilling to invest, the export
dollars and jobs for Victoria will not be realised. I
strongly urge the minister and the parliamentary
secretary to sit down with representatives of the
abalone industry and seek to clear up the
uncertainty surrounding the bill.

This is not a party political issue, as can be shown by
our support for most of the bill's provisions.
However, where legislation adversely affects the
jobs and the ability of Victorian business to compete
in the international marketplace all honourable
members should be concerned.
Hon. J. W. G. ROSS (Higinbotham) - It gives me
pleasure to speak in support of the bill and in doing
so I would like to compliment Mr Power on the
constructive contribution he made to the debate. I
also compliment Mr Nguyen's recognition of the
large proportional contribution made by the abalone
fishing industry and its importance to the Victorian
economy.
The primary purpose of the bill is to amend the
Fisheries Act, in particular in respect of licensing
under the act, the declaration of fisheries and the
declaration of noxious aquatic species. In the 1996
spring session during debate on the Fisheries
(Amendment) Bill, which was proclaimed on
31 March, I referred to the long-term pressure
exerted by recreational anglers throughout Victoria
to curtail the environmental impacts of the
commercial fishing industry especially in areas such
as Port Phillip Bay, Western Port and Corner Inlet.
Angling is an important recreational activity and it is
of interest to individuals and members of angling
clubs in the bayside electorates such as
Higinbotham. I know I speak on behalf of my
colleague the Honourable Chris Strong as I focus on
that area. Estimates of the annual value of the
recreational fishing industry vary from that
estimated by the Port Phillip and Western Port
Professional Fishermen's Association of $120 million
up to $1 billion, claimed by the Victorian
recreational fishing peak body and the Victorian
Fishing Tackle Association. As is generally the case
with estimates and counter-estimates, the truth
probably lies somewhere between the two extremes.
Nevertheless, there can be no doubt that although
fish stocks are in decline worldwide and because of
the commercial harvesting of wild fish using nets,
trawls, dredges and other commercial fishing
devices, the situation could well become ecologically
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unsustainable. Stocks of King George whiting,
flathead and garfish are all in decline and the
snapper fisheries are in crisis. Suffice to say there is a
real dichotomy of opinion as to causes of the alleged
decline in fish populations in Victoria's bays and
estuaries.

On the one hand we have the blame attributed by
recreational anglers to the destruction of habitats by
scallop dredging and netting in bays and inlets and
significant arguments have been advanced by
recreational anglers about commercial netting,
especially after dark. The arguments advanced are
that netting activities should be banned: between the
hours of sunset and sunrise; in water depths of less
than 5 metres; within 100 metres of recreational
fishing activity; and that it should not be permitted
to take place via the use of public boat launching
ramps. Recreational anglers also recommend that
every possible effort should be made to ensure
supplies of fish to the market in the future are made
via commercial line fishing rather than netting and
that aquaculture industries are developed.
The opposite view is often taken by professional
fishermen. They say the proportion of fish taken by
recreational anglers is at least 70 per cent and that
sporting anglers are mainly to blame. Nevertheless
the time for inactivity and procrastination on the
basis of divergent views of the main stakeholders is
now long past. The national imperative is clear. It is
now unarguable that the need for conservation of
commercial fishing stocks in Australia should be a
national priority for both the state and federal
governments. Fairly subjective estimates by the
Victorian acting director of fisheries shows that
between 1 and 5 per cent of the turnover at the
wholesale fish market is derived from Victorian bays
and estuaries. In other words an overarching need
for action resides with the commonwealth. I am
pleased that the challenge is being addressed by the
federal government's new ocean policy that includes
the provision of federal funds to assist state
planning authorities to develop coastal and marine
planning programs.
The legislation previously passed through
Parliament established the Fisheries
Co-management Council which has brought
together most of the advocates from the various
sectional interests of the fishing industry. Four peak
bodies have already been recognised under the act:
for commercial, the Victorian Fishing Industry
Federation; for recreational, the Victorian
Recreational Fishing Peak Body; for aquaculture, the
Victorian Aquaculture Council; and for
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conservation, the Victorian National Parks
Association.
The situation has been well and truly debated and
now the facility exists to bring the major
stakeholders together and to get the best mix of
policies to cover this important and diverse set of
issues. Consultation has occurred, and one of the
main focuses of the legislation is to facilitate the
development of the fishing industry through codes
of practice. Codes of practice are a good way to
approach the infinite interplay between the various
industries and stakeholders. The idea of working to
a code which lays down specific objectives and
which has the flexibility to accommodate particular
issues is a constructive initiative.
There are also provisions affecting recreational
fishing, including limiting catches in specific areas.
The bill provides options for introducing fishery
licences for specified areas of inland waters;
enabling the implementation of suitable
management arrangements for specified waters; and
a number of other constructive policies are also
included.
Access licences will provide security to the
commercial sector. Classes of licences - for
example, for abalone or ocean scallops or for specific
areas such as the Gippsland Lakes - will be
specified in regulations. Quota management
provisions have been broadened to provide for
potential quota management in fisheries other than
for abalone. In certain fisheries - for abalone, rock
lobster and ocean scallop - the holder of an access
licence will be able to engage another person to carry
out the fishing operation.
A fish receivers licence will replace the existing fish
processors licence. The Fisheries Co-Management
Council will also be able to consider the question of
whether or not to implement a paid recreational
fishing licence. That immediately raises the question
of the hypothecation of revenue and the application
of those funds to the development of recreational
fishing facilities.
At present $1.8 million is collected through inland
fishing licences, but I would hasten to add that great
progress has been made in using those funds to
develop facilities for recreational fishermen in inland
waters without the need for hypothecation. I make
the observation that in maintaining these industries
it is most important that the government remains in
control.
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I briefly mention the aquaculture industry, which is
undergoing substantial growth in Australia and
overseas. Since 1984 Australian production has
increased by 87 per cent. The industry is presently
worth $515 million a year, and it is estimated that
production will rise to more than $900 million a year
by the turn of the century. In 1992 global
aquaculture production reached 19.3 billion tonnes
and was worth more than $32 billion. It is clear that
Victoria and Australia must be part of that
international action. Inland aquaculture is in its
infancy in Victoria, and I simply refer to the
contributions that have been made to trout farming
and yabby farming. There is a range of activities in
my electorate at Beaumaris, including Keefer's
mussel farm. I again draw the attention of the house
to the large number of stakeholders that are
involved in the industry.
A number of expert reports have been produced, all
of which have had an impact on the fishing industry.
I will not burden the house by going through them
in detail. Suffice it to say that they include the Port
Philip Bay Environmental Study and the Port Phillip
Draft Regional Catchment Strategy. At the local
level, I refer to the Draft Bayside Coastal Strategy
developed by the Bayside City Council, which is
situated in the Higinbotham Province. Overarching
them all is the Marine and Coastal Report, which
contains the draft recommendations of the Land
Conservation Council and raises a number of
questions about the future of the aquaculture
industry vis-a-vis the declaration of national parks,
marine parks and no-go zones.
I also refer to the pollution issues at Wallis Lake in
northern New South Wales and the recent hepatitis
A epidemic. The issues surrounding environmental
impacts and land management are intimately
connected to the development of the aquaculture
industry.
This legislation puts in place all the machinery that
is necessary to respond to the complex interplay of
environmental, aquatic, commercial, recreational
and fishing industry considerations. I believe it will
achieve its objectives. I commend it to the house.
Hon. I. J. COVER (Geelong) - It gives me
pleasure to support the bill. I know the hour is late
so I will be as brief as possible. However, I cannot
resist the opportunity to say a few words,
particularly as Geelong Province has around its
perimeter a great many fishing areas.

269

As we have heard tonight, polls show that one
million people take part in recreational fishing in
Victoria each year. Over the years I have been
among those one million people, fishing with my
father and, in later years, my brothers, everywhere
around Corio Bay and along the shoreline,
Portarlington and St Leonards and right down to
Queenscliff. I mention St Leonards in passing as I
think the Minister for Roads and Ports recently
opened a boat ramp there. I know all recreational
fisherpeople welcome that new facility.
We have also heard how the recreational side of the
industry is worth an estimated $1 billion to Victoria.
That is a lot of fish and a lot of money. Of course, it
has the potential to bring with it a lot of problems,
among them illegal fishing and overfishing.
Therefore, we need a strategy for good management
to sustain the resource - and the bill is structured to
do just that.
In his second-reading speech the minister says the
aim of the bill is to promote best practice in the
management of Victoria's fisheries. This will be
achieved through a genuine partnership between the
government and the users, who are best represented
by the Fisheries Co-Management Council, which
was recently formed. It has already done a great deal
of work in consulting on and discussing the
formulation of the bill. The Victorian Fishing
Industry Federation and the Victorian recreational
fishing peak body represent the interests of
commercial and recreational groups, respectively. I
should also mention that the Victorian National
Parks Association has been involved in discussions
on the formulation of the bill.
I mentioned the commercial and recreational
groups. Those involved in the commercial side
recognise the need to ensure their long-term
viability - in other words, their livelihoods. At the
same time recreational users are aware of the need to
use the resource responsibly so that their hobby is
supported into the future. Accordingly, the bill
covers areas such as licensing, catch limits, penalties
and soon.
The bill also provides for the granting of licences for
aquaculture. This is a significant step because the
facilitation of an aquaculture industry will be a
major focus in the immediate future. The Victorian
industry has not yet reached the level attained in
other parts of Australia and the world, but there is
great interest in the potential of this young industry,
particularly in Geelong.
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Recently the Geelong Development Board, chaired
by Diane lames, carried out investigations into the
feasibility of aquaculture and related seafood
industry activities in Geelong. Only recently it
launched the Geelong Seafood Industry Strategy in
conjunction with the Minister for Rural
Development, Mr Tom Reynolds. The strategy looks
at the seafood and aquaculture industries in areas
such as harvesting and processing; it looks at the
overall development of the industry and indeed the
production and marketing of product. The industry
encapsulates exciting potential.
Having made those comments about the positive
outcomes that should result from the bill, I should
also say that I have had representations just this
week from a group of fishermen, including two
abalone licence-holders, who expressed concerns
about some aspects of it. Those concerns were
articulated earlier by Mr Davis and further
expounded by Mr Nguyen. I trust that further
consultation and discussion will take place, as has
already been foreshadowed by Mr Davis, so that
those concerns can be addressed and, I hope, put to
rest.
They will also be put to rest through the legislation
proving itself to be a refined, simplified and
workable approach to managing Victoria's fisheries.
With those few brief remarks I have much pleasure
in supporting the bill.
Hon. R. J. H. WELLS (Eumemmerring) - This
bill is very encouraging. It signifies a great deal of
progress flowing from, it is fair to say, a great deal of
work by many people and various interests. It is
very satisfying for me because I go back to the early
1980s when I was the member for Dromana in the
Legislative Assembly. At that time, I regret to say,
under the government of those years very little
progress was made.
I campaigned vigorously around the Port Phillip Bay
area on, for example, scallop harvesting, which from
a biologist'S point of view was obviously damaging
Port Phillip Bay and the microcultures and
micro-environment for the fish chain. This did not
have any effect until the first Kennett government,
with almost a sweep of the pen and what amounted
to almost petty cash - I think something a little less
than $10 million - bought back the licences for
scallop harvesting in what I understand was a fair
deal. The result is that this magnificent sporting,
recreational and environmental facility is returning
once more to what it was in the previous thousands
of years before Europeans came to Port Phillip Bay.
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It will be amazing to see what happens to the bay in

the years ahead because of that one single, relatively
simple move. Fish are reappearing there. It may be
that it is fortuitous, but it may well not be that at all.
It may well be the result of, for the first time in many
decades, paying some attention to the biological
requirements of the marine organisms living in Port
Phillip Bay.
That brings me to a couple of other points I want to
make about this whole industry, which is so
important. I know we have always said recreational
fishing in Port Phillip Bay is a billion-dollar industry
in terms of all that flows from it. Perhaps it is only
$500 million from the figures presented tonight, but
it is a large amount of money and relates to an
important social activity. That is why as many as
half of the Australian population go fishing - one
gains great benefits from it.
That enables me to focus a little more on the
essential element in the whole thing, which is the
fish or marine organisms that we are interested in. I
raise the urgent need to put a lot more effort into, for
example, accurate surveys of the biological cycles of
the various fish that interest us. I travelled up and
down Port Phillip Bay in the late 1980s and early
1990s to learn from the fishermen about what was
happening to the number of fish in the sea. I looked
at fish numbers in other countries and states as well.
Certainly in Victoria we did not have any hard data
to go by. I have talked to people in the Geelong
laboratories. They have done some work, but a lot
more needs to be done.
I raise the point that, although we will not talk in
geological time scales, some of the fisheries of the
world, including some around the coasts of
Australia and Victoria have taken very many years
to build to their current level. A classic case is that of
the orange roughie fishery, which is not on the coast
of Victoria but off into the deeper sea. We believe it
has been there for thousands of years and we
discovered it recently. With modem technology we
will drain that fishery within 10 years of discovering
it.
The control of fish in the modem era involves the
consideration of three aspects: firstly, the fish;
secondly, the commercial fishermen; and, thirdly,
the recreational fishermen. It is inevitable that down
the track we will have increasing competition from
two quite legitimate fishing interests - that is,
commercial fishing and recreational fishing. The
Fisheries Co-Management Council is an excellent
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development. It is perhaps the only way we are
likely to resolve these issues in the times ahead.
This matter is very urgent, indeed. An amount of
$500 million is a fair sum of money to come from
fishing in the bay. Indeed, what we learn about fish
in the wild can be applied to the other very
important development of aquaculture, about which
we have heard from Dr Ross and which in Australia
involves about $500 million per armum at the
moment. That is a small amount of money when you
consider the physics of the situation: two-thirds of
the globe is covered by water. Australia has a very
long coastline, as does Victoria, so there is much
scope there for aquaculture.
Unless we establish the basic biological
characteristics of the fish we are working with we
carmot progress in this area. I believe the
government should pay further attention to our
laboratories in Geelong, fund them and lead them in
undertaking work that they are not currently doing.
In particular, they should examine each of the major
fish species around our coast to see what
improvements can be made.
The other aspect of the fishery industry which is
most important is the introduction of foreign
diseases and pests. It was my privilege to sit for a
good many years on the Environment and Natural
Resources Committee, which under the former
Labor government was called the Natural Resources
and Environment Committee, and deal with a
number of references. One was to inquire into the
introduction of marine pests in the ballast water and
on the hulls of ships. Recently the northern Pacific
seastar has come up from Tasmania and made great
progress in certain spots in Port Phillip Bay. We
know the sabella worm is currently threatening Port
Phillip Bay, and we must take its presence seriously.
I recognise that the bill deals mainly with licensing,
but Mr Philip Davis made the point - and I
commend him for his contribution - that the bill
has the bigger aim of managing our fishery
resources. If that is so, we must look urgently at the
pests that are making such great inroads. It is
possible that within 10 years a significant portion of
Port Phillip Bay will have been destroyed as a
normal fishing environment by the sabella worm
alone. In that environment it is important to raise
these matters at this time. The government should
urgently consider taking action on what is not an
expensive operation. The cost would easily be
covered by increased production, or lost production
if we do not do the work.
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I ask the government to look carefully and quickly at
the basic biology of the marine species in which we
are interested, both the desirable species - the
fish - and the undesirable ones - the introduced
pests. In this area we face a particular problem with
pests in the water compared with pests and diseases
on land. Most of the techniques we use on land will
not work in the water. We carmot use chemicals,
vaccines, antibiotics - Hon. Pat Power - Or fences!
Hon. R. J. H. WELLS - Or isolation. We carmot
use quarantine or fencing, so most of the techniques
we use on land are useless in water. Therefore, we
may have to go down a more difficult,long-term
and costly path. It seems to me that we must
consider looking at certain marine activities in other
parts of the world. As with our remedies for rabbits
on land in Australia, we may have to search for
particular biological systems for the destruction of
pests. We may need to find other pests to destroy
pest animals. We have been looking at what is
happening around the globe in the past and we must
continue to do that for an indefinite period. This is
something the Victorian government could do in a
visionary way.
I recognise that it is the practice of Parliament that
industrial codes are introduced and signed by the
minister without being laid on the table for members
of Parliament to peruse before they become law. In
the fishing industry the Fisheries Co-management
Council offers more encouragement that the codes
will meet the approval of the various stakeholders.
Nevertheless members of Parliament have an
additional responsibility to supervise this process.
I invite the government and the Parliament to
consider a change in procedure so that codes of
practice and codes of conduct lie on the table of
Parliament even for a brief period for perusal by
members before they become law. I know of specific
instances where this has not happened and it has
disadvantaged the industry concerned. I raise this
matter in a very serious vein.
I shall finish where I began. I believe the bill is an
encouraging instrument and one to be commended.
We will obviously find ways of improving it in the
future, but I strongly support it and hope all
members of the house will do so, too.
Motion agreed to.
Read second time.
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Third reading
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

I thank honourable members for their significant
contributions to the debate on this important bill.
Mr Nguyen raised several questions on abalone and
I will respond to a couple of those so that the record
can be clear not only for him but also for the people
who made representations to him about some of the
difficulties they experienced.
One of the issues related specifically to the
legislation not actually defining the licence but
calling it an access licence and then referring to the
fact that regulations will be made to prescribe the
fishery. This bill does not undermine the security of
those licences. The government would not intend to
do that. Clearly we believe most people understand
that the security of licences has been maintained. We
also understand that this issue has been raised in
particular by the central zone abalone divers and not
by all the others in the industry.
One of the other points I make is that in no way will
the government compromise on the prescription of a
fit and proper person test for licences. A fit and
proper person is one who contributes significantly to
the industry and who does not have a record in
respect of significant fishery or other offences. I
would like everyone to understand that under no
circumstances will this government compromise on
the test of a fit and proper person. All the other
matters that were raised by the honourable member
have been responded to on numerous occasions. As
Mr Power said in his contribution today, most of the
issues raised by the bill have been debated and
answered.
Motion agreed to.

That the Council, at its rising, adjourn until Tuesday,
22 April.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

East Gippsland: regional promotional fund
Hon. PAT POWER Oika Jika) - I raise with the
Minister for Finance, as the representative in this
house of the Minister for Planning and Local
Government, an issue relating to the Shire of East
Gippsland. It was drawn to my attention that the
chamber of commerce in Orbost had expressed
alarm at the decision of East Gippsland
commissioners to strike a special charge for the
creation of a regional promotional fund.
The understanding I gained from the chamber of
commerce was that the special charge is payable
only on those properties that are described in rating
terms as approved commercial and industrial
properties. The target of the special charge is
$1.2 million over three years for the creation of the
regional promotional fund.
The Orbost Chamber of Commerce has expressed
concern that the striking of a special charge to create
funds for a regional promotional fund is as a
consequence of the non-viability of the Shire of East
Gippsland based on the normal process of rates and
charges that existed in previous regimes.
Will the minister inquire of the Minister for Planning
and Local Government whether it is possible for him
to report back to me on whether the proposed
special charge is a consequence of the Shire of East
Gippsland being unable to create such a regional
promotional fund from its conventional rates and
charges?

Read third time.

Darebin: mayoral election
Remaining stages
Passed remaining stages.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:

Hon. BILL FORWOOD (Templestowe) - I direct
the attention of the Minister for Finance as the
representative in this place of the Minister for
Planning and Local Government to the Darebin City
Council, which has been in the news recently. I have
been made aware that an agreement was reached on
21 March 1997 between Batman Labor Unity and the
Batman Labor Renewal Alliance in Darebin. The
agreement was signed on behalf of Labor Unity by
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Michael Leighton, the honourable member for
Preston in the other place, Royce Keirl, the current
mayor of the City of Darebin, Chris Kel1y, and by
Mr Leighton's two election officers, Alison Donohue
and Steven Tsitas. It was signed on behalf of the
Labor Renewal Alliance by Mr Theophanous,
Daniel1e Green and Mr El Asmar, who on Friday
will become the mayor of Darebin on a salary of
$85 000. The agreement contains six points. The first
is:
The Batman Labor Vnity and Batman Labor Renewal
Alliance support the agreement signed by the LV and
LRA on 20 December 1996 and subsequently endorsed
by the executives of LV and the LRA. Under this
agreement LV and LRA have agreed to cooperate on
federal, state and local council matters.

I am not particularly concerned with the first point,
which details the deal on the federal side, nor with
the second point about the state side of it, which is
shoring up Mr Leighton's preselection and having a
go at Tony Sheehan, the honourable member for
Northcote in the other place. The matter I wish to
raise is the fourth point, which states:
Batman LV and LRA are committed to maintaining a
Labor council ...

That is not surprising. It also states:
LV-LRA recognise that as a result of changed political
alignments and circumstances the 1995 SL-LU
agreement which covered the Darebin council no
longer applies. It is further noted that some SL
councillors have sought to renege on the Darebin
SL-LU agreement ...

Again I am not surprised. They have done a new
deal. The fifth point is specific. It states:
In relation to further arrangements for the Darebin
mayoralty LV and LRA will support the following
arrangement:
Mayoralty 1997-98 LRA.
Mayoralty 1998-99 LV

That will go to Mr Theophanous's friend, Mr El
Asmar, who is a signatory to this agreement, and the
following year it will go back to the LU. Further
grounds are contained in that point. It goes on to
state:
FollOWing elections in 1999, if the ALP is successful, the
LV and LRA will support each other's candidates for

mayor in two years and with the third year to be
negotiated after consultation with other groups.

Democracy is a great thing, and we all know how it
works! The sixth point is ironic. It states:
In relation to the next Darebin council elections, LV and
LRA will promote quality candidates and will support
each other's candidates for preselection on a formula to
be agreed upon.

Will the minister examine whether agreements
between factions to divide up the mayoralty in
councils are in breach of the Local Government Act?

Waubra Primary School
Hon. D. A. NARDELLA (Melbourne North) - I
direct to the attention of the Minister for Health as
representative in this place of the Minister for
Education a matter concerning Waubra Primary
School, a small rural school north west of Ballarat
which has an enrolment of 71. The disadvantaged
school program resource centre has been used by the
Waubra Primary School for many years and has
provided resources that the school would otherwise
not be able to afford. The resource centre provided
an officer who helped to relieve teachers from
mundane tasks such as developing stories into
books, illustration work and searching for books and
materials for specific topics. With its closure,
Waubra Primary School is unable to afford a
replacement to assist in the tasks that the resource
centre and its officer performed.
Hon. R. I. Knowles - Who has said this?
Hon. D. A. NARDELLA - The school council
president. It is pleasing that you are in contact with
your own province. The school budget cuts have
severely handicapped the school. Rurality funding
was cut from $31 000 to $17000, DSP funding was
cut from $12 000 to $6000, and more than half of
Waubra's families receive an education maintenance
allowance.
Will the minister review the situation at the Waubra
Primary School and consider reopening this most
important resource centre, which provided ongoing
facilities for these children? If that is not possible,
will the minister revise the rurality funding for this
school?
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Imports: chicken meat
Hon. R. H. BOWDEN (South Eastern) - I seek
the assistance of the Minister for Roads and Ports in
his capacity as the representative in this place of the
Minister for Agriculture and Resources about the
possibility of the importation of cooked chicken
meat, which is causing considerable concern in
South Eastern Province. Will the minister find out
whether the federal government's intention is to
authorise the importation of chicken meat that may
cause serious contamination?

Debney Meadows Primary School
Hon. S. M. NGUYEN (Melbourne West) - I
direct to the attention of the Minister for Health who
represents the Minister for Education a letter I
received from Vietnamese parents of children who
attend the Debney Meadows Primary School in
Fitzroy Street, Flemington. The letter is written in
Vietnamese, so I will outline it to the house. The
letter states:
We represent a group of parents from Debney
Meadows Primary School concerned about building a
fence around the school site to protect our children
especially from drug pushers entering the school site
during school hours.
We have written to Melbourne City Council for over
three years to ask for support of building the fence
around the school site. We are concerned for our
children's studies and safety at school after receiving a
report from the school that many young children pick
up used needles at the school site. We are seeking your
support to our concerns to fund this project to build the
fence.

I seek the minister's assistance to resolve this matter
to the satisfaction of the authors of the letter.
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ecology and anthropology. The museum is a vital
part of their studies. The superb collections of the
museum, the most important collections in the
Southern Hemisphere, will be unavailable for three
years to Australian scientists and to scientists
worldwide.
Hon. R. A. Best - What would you do with Phar
Lap?
Hon. JEAN McLEAN - You worry about
Phar Lap, I will worry about the scientists. There
seems to be a high level of ignorance within the
government about the reason for a museum and the
ongoing importance of having access to it. A
museum is not and should not be an interactive,
touchy-feely display, at best a sideshow of little or
no educational value. We can wait three years for
this nonsense and we can probably wait three years
for Phar Lap, although I am sure we will find a nice
home for the horse so people can see it, which is
great. But we cannot afford to be without our
museum and direct access to this collection for three
years.
Can the minister guarantee scholars ongoing access
to our museum and to the dedicated, highly
qualified museum staff by arranging for a temporary
museum to ensure we do not lose a generation of
natural scientists from this state? I am glad the
government worries about Phar Lap, h.ut I worry
about the natural scientists that we should be able to
develop in this state. We will not be able to do that if
we close the museum.

Rosanna Golf Links Primary School
Hon. D. T. WALPOLE (Melbourne) - I refer the
minister representing the Minister for Education to
the Rosanna Golf Links Primary School.
Hon. Bill Forwood - Get out of my electorate.

M useum of Victoria
Hon. JEAN McLEAN (Melbourne West) - I
draw to the attention of the minister representing
the Premier the overwhelming concern of many of
my constituents, as well as people all over Victoria,
at the closure of the Museum of Victoria on 1 July for
at least three years. This unacceptable and
destructive closure of an educational institution for
over three years will not only stop thousands of
school groups from experiencing this exciting
educational treasure supplied by the museum but
also have a catastrophic effect on the ability of
science scholars to pursue their studies in geology,

Hon. D. T. WALPOLE - You should be raising
the matter then, shouldn't you? The school treasurer
in the school's annual report writes about the
difficulties the school has faced in trying to balance
its budget. The basic running costs of the school
during 1996 were $156 473.47 for cleaning,
electricity, photocopying and administration;
$20575.51 for library books, reference materials and
class sets; and $25 585.17 for the purchase of needed
equipment and furniture. The total is $202 634.15.
The government grant to the school was $134 864.62,
leaving a shortfall of $67 769.53.

ADJOURNM El'"T

Wednesday, 9 April 1997

275

COUNCIL

The school faces the problem of making up this
shortfall. To do that it has had to organise such
things as trading operations, fundraising, donations
and school levies. Most small and medium-size
primary schools do not have the resources to
adequately cover all students' literacy needs and
parents' technology demands. Mr Crompton goes on
in the annual report to say:
School levies are a contentious issue, made even more
so by the government's lack of backbone to explain the
allocation of school grants and how they rely on locally
raised funds to make up the shortfalls created by their
budget cuts.

The problem is exacerbated by the government
using word games in claiming school levies are not
compulsory. I seek the assistance of the minister in
raising with his colleague in the other place the
needs of this school in the forthcoming budget and
ask him to review this disgraceful litany of neglect to
avoid further long-term damage to the young people
of this state and to free families and parents from the
financial burdens that the government has imposed
on them.

Education: special learning programs
Hon. M. M. COULD (Doutta Galla) - I direct a
matter to the attention of the minister representing
the Minister for Education in another place relating
to Jason Alexander and Margaret Neale, who have
two children who have special learning difficulties
and need to be placed in special learning programs.
They live approximately 12 kilometres south of
Warragul and a school bus picks up the children
outside the farm gate. However, although the school
they send their children to is not the closest one, the
Warragul North school delivers the special
education programs these two children need. Jason
and Margaret also have two other preschool-age
children whom they have to load up each morning
with their other children, Leila and Carla, to drive to
school.

I have a copy of an extended letter the parents
forwarded to Mr Boucher, the general manager of
the Department of School Education office in Moe,
which I will be happy to hand over to the minister.
In the letter they said that a bus which has vacant
seats stops outside their front door, yet their two
children are denied access to the bus because the
school they go to, which has programs that suit their
special needs, is not the nearest school.
I ask the minister to raise the matter with the
Minister for Education in the other house so the
situation can be resolved and the children are
allowed access to the bus so their parents can send
them to school each morning and will not have to
load four children into the car and drive them
12 kilometres to the Warragul North school and back
again. I will pass the letter over to the minister to
pass on to the Minister for Education for his
consideration.

Premier's Drug Advisory Council
Hon. C. J. HOCC (Melbourne North) - The
matter I raise for the attention of the Minister for
Health concerns another recommendation from the
Premier's Drug Advisory Council which several of
my constituents have drawn to my attention. It is
recommendation 4.10, which reads:
A review of police standing orders should be
undertaken and followed by an assessment of practice
to ensure that appropriate health care services are
available to prisoners experiencing drug withdrawal.

Clearly this recommendation is of real interest to
people in the drug and alcohol field. I ask the
minister whether it is his department or police
command that initiates this action, whether it is a
cooperative action, and whether the
recommendation has yet been implemented. If the
minister does not have this information at his
fingertips at this hour of the night, he can get back to
me subsequently.

Teachers: pay arrangements
They have been raising the matter with the
department and their local member for the past
12 months, trying to get access to the school bus that
goes past their front door each day. They have been
denied access to the service on the basis that they
send their children not to the nearest school but to
the school that supplies the special education
programs that their children require.

Hon. T. E. EREN (Doutta Galla) - I raise for the
attention of the Minister for Health representing the
Minister for Education in another place the matter of
pay arrangements for a contract teacher over
Christmas breaks.
Mr lan Burrowes, a contract teacher from Colac, has
had to wait for up to 12 weeks for income from the
Department of Education. Pay for the Christmas
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period of 1994-95 was received 12 weeks into the
new year. Mr Burrowes had to accept money from
family and the church. Over the same period for
1995-96 his pay was received eight weeks late and
the family had to borrow money to get by. In
1996-97 the pay had still not been received by the
seventh week into the year. The family lived on
savings from the partner's part-time job.
Mr Burrowes informs us that the problem has
caused much stress and anxiety each year for his
wife and family. It is particularly embarrassing and
demoralising when people have to borrow money
from their church and friends.

Will the minister in another place give an assurance
that the department will pay the salaries of
Mr Burrowes, and people like him, on time and
rectify the ongoing embarrassment resulting from
the department's incompetence so the Burrowes
family will be financially secure at this special family
time?

Pawnbroking: review
Hon. B. T. PULLEN (Melbourne) - The matter I
raise with the Minister for Small Business for the
minister for Fair Trading concerns the review of
pawnbroking which was started by the Office of Fair
Trading and Business Affairs.
Because pawnbroking affects a number of people in
my electorate who are often on low incomes and
desperately short of money, I am concerned that the
thrust of the review seems to be towards
deregulation to the extent that practices that are
already unsatisfactorily regulated could be even
more loosely regulated. The industry is lobbying to
have the present interest rates of more than
48 per cent increased to more than
360 per cent per annum.
Abuses already occur, as is shown in a piece of work
done by the Good Shepherd Youth and Family
Service to give a voice to consumers who usually
borrow as a last resort because they have tried other
areas. These people are usually pensioners or people
in desperate circumstances. Often the customers find
themselves in circumstances where they have no
capacity to bargain. Already they are being charged
interest rates higher than 48 per cent a year because
of the system of buying back from where the goods
are held. Much of the profit of the industry is now
obtained through the rental of goods rather than
from the interest paid.
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Unfortunately that practice is becoming more
common; perhaps it reflects the overall economic
situation and the difficulties many people are now
placed in. It is a growing industry. There is no
indication that the people involved in the industry
are at all hard-pressed to make a profit, and even
more people are entering it. Many consumers are
suffering. The argument put is that the difficulties
experienced arise from deregulation and
competition policy. In this case no argument about
competition policy should be used. It is a monopoly:
consumers have little choice. The situation is
desperate. The industry needs more adequate and
more effective, rather than less adequate and less
effective, regulation.
I ask the minister to bring the matter to the attention
of the minister in the other place. The Good
Shepherd Youth and Family Service, which provides
a diverse range of counselling support for desperate
and often unemployed low-income people, has
conducted a comprehensive and fair review. It is
extremely concerned about the situation that could
arise if interest rates are raised and this area is
deregulated.

Responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Mrs McLean directed to
the attention of the Premier in his capacity as
Minister for the Arts the decision to close the
Museum of Victoria so it can be shifted to its new
site. A lot of packing and preservation work needs to
be done in the interim. I will raise the matter with
the Premier.
However, in the past few years the government has
opened a major storage and curatorial facility
known as the Moreland campus - an excellent
achievement during the government's first term in
office. That campus provides storage for the
museum's large undisplayed collection. Everybody
would agree it is a significant but long-overdue
program. Part of that major project, on which I
worked, involved the prOvision of a substantial
curatorial area. Unless I am mistaken, the public has
restricted access to that area. Scholars will still be
able to access the storage collection.
To be brutally frank, it must be said that the current
museum is by any standards incredibly ordinary. Its
displays are dated and tired. The curatorial and
research area is hopeless. In that context I am happy
to pass Mrs McLean's concerns on to the Premier.
After all the promises to build a new museum, only

ADJOURNMENT

Wednesday, 9 April 1997

COUNCIL

one government has promised to do it, provided a
budget and signed the contract to build it: we are
building that museum now.
Hon. Jean McLean - With gambling money.
Hon. M. A. BIRRELL - I welcome the fact that
the new museum is being built 100 per cent from
gambling money. It will have no debt.
We should celebrate the fact that we are going to get
one of the world's great museums. We have also
solved another problem - that is, the storage of
priceless Victorian heritage artefacts in dopey and
unacceptable warehouse facilities all around
Melbourne. Now we will have a purpose-built
secure facility to which there can be limited public
access. Full credit to the Honourable Jeff Kermett
who championed this project and made sure it got
up under Agenda 21. In that context I will refer the
honourable member's comments to him.
Hon. R. I. KNOWLES (Minister for Health) - A
number of matters were raised with me to pass on to
the Minister for Education. Mr Nardella referred to
Waubra Primary School and the difficulties he
understands the school is confronted with because of
a change in funding and the relationship with the
disadvantaged school resource centre. I will refer
that to my colleague the Minister for Education.
I will be particularly interested in his response given
that Waubra is in my electorate and that of Mr de
Fegely and it did not see fit to raise the issue with us.
Mr Nguyen raised what I consider to be an
important issue which I am happy to refer to my
colleague. He received a letter from Vietnamese
parents of students at Debney Meadows Primary
School in Flemington who expressed grave concern
that there is not a fence around the school. The
school therefore provides no protection from drug
pushers and others entering the school grounds.
I am happy to refer that matter to my colleague the
Minister for Education and ask him to look at the
issue quickly and to respond to the concerns. All
honourable members would want to ensure that
action is taken to reduce the opportunity for drug
pushers to influence children. I will be happy to
refer that matter to my colleague and seek a quick
response.
Mr Walpole referred to concerns at the Rosarma Golf
Links Primary School. He said that the annual report
of the school suggests there is a gap between the cost
of running the school and the funding formula
provided to meet those costs. I will refer the matter
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to the Minister for Education and ask him to
respond.
Miss Gould also raised with me an issue for referral
to the Minister for Education. It concerned Jason
Alexander and Margaret Neale, who as parents are
concerned about their children not being able to
have access to a school of their choice by bus when
that school is not the closest.
Hon. M. M. Gould - The bus stops outside their
farm gate!
Hon. R. I. KNOWLES - I understand the issue.
Because I come from country Victoria it is not a new
problem for me. It was a longstanding problem that
was never tackled during the 10 years of Labor
government. That is not to suggest that we are about
to find a solution, but it reinforces the point that it is
not a new problem. I will be happy to refer the
matter to the Minister for Education and ask him to
look at the issues that have been raised and respond
to them.
Mr Eren referred to the delay in paying a Mr Ian
Burrowes. I will refer that matter to the minister. As
a general proposition the government would say
that it wants its systems to ensure that people who
are entitled to payments receive them
expeditiously - that is, as soon as possible.
Mrs Hogg raised with me recommendation 4.10 of
the Premier's Drug Advisory Council and asked
which department was responsible for
implementing it. I shall take further advice on the
issue, but my judgment is that the Department of
Human Services and the Department of Justice are
jointly responsible to make sure appropriate
responses are developed, because these people are
presumed to be innocent. I will be happy to make
further inquiries to ascertain not just who is
responsible but where we are in terms of
implementing the recommendation.
Hon. R. M. HALLAM (Minister for Gaming) Mr Power asked me about the decision taken by the
Shire of East Gippsland to levy a special charge for a
regional promotion fund. He said the charge has
been greeted with alarm by the Shire of Orbost and
asks that I refer the issue to my colleague in another
place, the Minister for Planning and Local
Government, which I will do.
The thrust of the issue he raises is whether the
decision to levy the special charge is an
acknowledgment that the council is unable to fund
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the regional promotion from its traditional revenue.
I am not sure where that question takes us and I am
bemused how the issue can be classified as one of
urgent government administration. I would be
happy to offer my personal view, but in this instance
I will refer the matter to my colleague in another
place.
The serious issue raised by Mr Forwood refers to the
mayoralty of Darebin council. Mr Forwood has
provided me with a document that I presume to be
genuine, which is an agreement between various
factions of the Labor Party to deliver the mayoralty
of the City of Darebin over the years 1997-98 and
1998-99 to a certain person. The contract is extremely
presumptuous, but I will refer it to my colleague in
another place, the Minister for Planning and Local
Government, to ascertain whether it is in breach of
the Local Government Act.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mr Bowden raised with me the importation
of chicken meat into Victoria. The Victorian
government has actively supported the chicken meat
industry and will continue to do so. It has made
representations regarding the risks of imported
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chicken meat to the federal government over a long
period.
Since 1990 the Australian Quarantine and Inspection
Service (AQIS) has been examining the situation and
consulting people over the issue. A federal Senate
committee recently reported on the management by
AQIS of the review of the importation of cooked
chicken meat, and no doubt the federal Minister for
Primary Industries and Energy, the Honourable
John Anderson, will make a decision shortly. I will
refer the matter to my colleague in another place, the
Minister for Agriculture and Resources.
Hon. LOUISE ASHER (Minister for Small
Business) - Mr Pullen raised pawnbroking interest
rates for the attention of my colleague the Minister
for Fair Trading in another place. He expressed a
desire to pass on the results of the work done by the
Good Shepherd Youth and Family Service, and I will
do so.
Motion agreed to.
House adjourned 12.19 a.m. (Thursday) until
Tuesday, 22 April.
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HERITAGE (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.34 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
15 April

Parliament House Completion Authority
(Repeal) Act

Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).
The PRESIDENT - Order! I regret to inform the
house of the recent death of Mrs Ayse Eren, the wife
of the Honourable Tayfun Eren. Together with
colleagues of both sides of the house I was able to
attend the funeral at Broadmeadows last week. On
behalf of all members I wish to express my deepest
sympathy to Mr Tayfun Eren and his four young
children.

22 April

Cinemedia Corporation Act
Education (Standards Council) Act
Evidence (Audio Visual and Audio Linking) Act
Fisheries (Further Amendment) Act
Interpretation of Legislation (Amendment) Act
National Parks (Amendment) Act

On Wednesday, 9 April this house debated two
substantive motions which were directed at two
individual members of this house. Because of the
nature of those debates many personal remarks were
directed at members of the house which would
normally not have been allowed, and in another
setting those words would have been ruled to be
offensive. I remind members of the house that the
rules in relation to offensive remarks are back in full
operation and I would appredate the cooperation of
all members in this regard.

OFFICE OF THE
REGULATOR-GENERAL
(AMENDMENT) BILL

QUESTIONS WITHOUT NOTICE

Introduction and first reading

Food: hygiene standards

Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

NATIONAL AUSTRALIA BANK AND
BANK OF NEW ZEALAND BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to the fact that the government
has now agreed to introduce legislation to require
compulsory education for food handlers - adopting
Labor's policy but far too late - and that the
government has now agreed on a blitz on food
vehicles, again Labor's policy. Will the minister give
a commitment to introduce food safety legislation in
this session as a matter of urgency, or will he
continue to delay and put the health of Victorians at
risk?
Hon. R. I. KNOWLES (Minister for Health) - I
thank the honourable member for her question. It is
not true that the government has embraced Labor
Party policy. The government has continued to build
on the strategy that it has put in place by ensuring
that Victorians continue to have access to safe, clean
food. The government's comments last week are
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consistent with what has been its direction for some
time.
The Australian and New Zealand Food Authority
has indicated its desire to establish national training
standards, an approach of which Victoria has always
been supportive. I have pointed out to the house
previously that state borders are not very significant
when it comes to food distribution, particularly
along the eastern seaboard of Australia. 'This is not
only an issue for Australia but also for New Zealand
because of the policy of free trade between the two
countries.
'This state has always been at the forefront in those
frameworks and in establishing the standards. As I
indicated previously, it was Victoria's intention to
bring forward changes to improve the level of
knowledge and understanding of those who work in
the food industry so that they understand and
accept their obligation and responsibility to ensure
that the food-handling processes are always as clean
and safe as possible.
Last week I indicated that we will be amending the
Food Act so that when businesses seek registration
in a municipality they are required to lodge a
three-year food safety regime particular to that
business, and each business will be required to
nominate a food safety officer. 'This initiative grew
out of a pilot project into small business conducted
last year. Although the proposed changes are
already standard practice in the larger companies,
that is not always the case among some small
businesses, particularly food retail outlets where the
turnover of both proprietorship as well as staff is
often high.
The pilot study got absolutely no coverage when we
released it. However, we got a lot of coverage last
week when we announced the follow-up. One of the
things that came out of that pilot study was the
absolute necessity for the food safety program to be
particular to the individual business, because the
food and safety regime that might be adopted in a
cake shop would obviously be different from that
adopted in a butchery, which again would be
different from that adopted in a smallgoods factory.
The program will have to be phased in and the
intention is that it will apply firstly in high-risk areas.
Hon. D. A. Nardella - 50 you concede the need
for legislation?
Hon. R. I. KNOWLES - Absolutely; we always
have.
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Hon. D. A. Nardella - When?
Hon. R. I. KNOWLES - We are in the
process-Hon. D. A. Nardella - Isn't it enough of a crisis
yet?
Hon. R. I. KNOWLES - The opposition seems
determined to project the issue as a crisis.
Hon. D. A. Nardella - Isn't 500 or 600 sick
people a crisis?
The PRESIDENT - Order! Ignore the
interjection.
Hon. R. I. KNOWLES - Let me report to the
house that last year something like 900 cases of
salmonella were established and reported in
Victoria. To date this year, the last report I saw was
about 870, but of that number 430 cases related to
the World Bread Shop at 5pringvale. That was a
single outbreak of salmonella.
Hon. D. A. Nardella - It is a crisis!
Hon. R. I. KNOWLES - It is not a crisis.
Hon. T. C. Theophanous - The only place it is
not a crisis is in your head!
Hon. R. I. KNOWLES - The opposition might
think it is smart politics, but the opposition is
actually destroying jobs quite dramatically in a
certain section of the restaurant trade - and quite
unfairly, because there is no record of any incidence
of salmonella outbreak at the restaurant level, with
the exception of two incidents, one that accounted
for 430 cases and another, which occurred quite
some time ago, that accounted for 7.
So given the significant number of first-class
restaurants that operate in this state, to talk about a
crisis in the restaurant industry inevitably
undermines public confidence in this area. The
public can have overwhelming confidence that the
restaurants in this city and this state are of a world
standard and are safe to eat in.
I invite the opposition to think a little more
responsibly about its position on this matter. I know
that is a foreign concept to the opposition because it
mouths concern about the level of unemployment in
this state and yet, by its own actions, does its best to
destroy confidence in an industry in which the
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citizens of this state have every reason to be
confident.
The desire and need for us to continue building on a
very good record will continue. We will negotiate all
aspects that will continue to ensure that food in this
state is clean and safe to be consumed by both the
citizens and those who import food produced in
Victoria.

The fund is divided into four categories of new
projects: $45 million for rural arterial road projects;
$18 million for rural arterial bridges; $12 million for
rural reconstruction; and $11 million for
state-affected rural roads, which includes local
timber roads. lhis funding clearly demonstrates the
government's commitment to regenerating the
regional road network throughout Victoria - a
huge job given the inaction of the previous
Cain-Kimer Labor governments.

Better Roads Victoria
Hon. R. S. de FEGELY (Ballarat) -It is nice to
have a good-news story to kick off with. Will the
Minister for Roads and Ports please inform the
house of the state government's 1997-98 Better
Roads Victoria program?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The government appreciates the support it
has had both from its members and the many
councils throughout Victoria in putting together a
cohesive, well-planned program for future road
funding.
On Thursday 17 April the Premier announced that

rural and regional Victoria will receive record
allocations of more than $95 million from the Better
Roads Victoria fund for 1997-98: more than
$86 million will be available for 214 new road
projects and an additional $9 million will be spent
on 26 existing road projects. These projects will
create something like 1500 jobs in rural and regional
Victoria and are a clear indication of the
government's commitment to promoting regional
trade and development throughout Victoria. The
1997-98 Better Roads fund will inject a total of
$196 million this year into Victorian road projects
with more than 48 per cent going to rural roads.
Hon. D. A. Nardella -It is about time!
Hon. G. R. CRAIGE - Do you want to talk about
the measly $2 million that your government in its
last year in office put into new road projects in
country Victoria? I would not want to look at the
Labor Party's policy commitments to funding
country roads prior to it going out of office!
Since 1993, the Better Roads fund has put more than
$280 million into rural road projects - 34 per cent of
the project's total allocation! The 1997-98 allocation
honours the government's commitment to spend
one-third of the Better Roads fund on rural Victoria.

Parliamentary Secretary for Planning and
Local Government
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Leader of the Government to the Supreme Court
action seeking a declaration that Mr Bruce
Atkinson's seat of Koonung Province is vacant and
ask him to assure the house that the government will
not initiate in this house a motion under section 61A
of the Constitution Act to absolve Mr Atkinson and
will allow the Supreme Court of Victoria to deal
with the matter.
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I know what the ALP is
up to before the Supreme Court. The matter the
Leader of the Opposition has raised has not been
considered.

In-vitro fertilisation
Hon. J. W. G. ROSS (Higinbotham) - Will the
Minister for Health advise the house of the
government's response to the decision of the Human
Rights and Equal Opportunity Commission
regarding access to in-vitro fertilisation treatment by
de facto couples?
Hon. R. I. KNOWLES (Minister for Health) Honourable members are aware that action has been
taken against two hospitals, the Freemasons and the
Royal Women's, claiming discrimination under the
commonwealth legislation in that those taking the
actions were, as de facto couples, denied access to
the IVF program at each of the hospitals. As a result
of consideration that had taken place on a number of
other matters, the government has concluded its
consideration of issues of access to the program and
has determined that the best interests of any child
born as a result of IVF ought to be the paramount
consideration. The government has therefore
decided that it is desirable that IVF be restricted to
couples comprising a man and a woman who are in
a stable relationship, whether or not they are
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married, and that that should be the criterion for
access to the program.

AIan Stockdale, who I think has been extraordinarily
successful in the privatisation program.

The government intends to introduce legislation in
this session to give effect to its decision. It is
concerned to ensure that we have a proper
framework for access to IVF and other assisted
reproductive technologies. I have no doubt there
will be further debate on the issue when the
legislation is introduced.

In so far as the specifics of the question related to the
Local Authorities Superannuation Board, let me put
it on the record once again that so far as I am
concerned not one solitary dollar will be going from
the consolidated fund to the LASB. I am delighted to
put on the record once again that the board is
responsible for the administration of superannuation
across the local authorities, and by and large that
represents councils as the employers. Councils are
required to accept responsibility for the
administration of the fund. I do not even accept the
premise that the reform of local government has
caused the shift in unfunded liabilities.

Local government: superannuation
Hon. D. T. WALPOLE (Melbourne) - I refer to
the pending $4.7 billion sale of Loy Yang A to the
United States-based CMS Energy and ask whether
the Minister for Finance will approach the Treasurer
with a view to using a portion of the revenue gain to
fund the one-off half-billion-dollar local authorities
superannuation black hole caused by him and his
local government commissioners? And, if not, why
not?
Hon. R. M. HALLAM (Minister for Finance) - I
genuinely thank the honourable member for his
question. I am pleased to have on the record the
confirmation of the sale of Loy Yang A and at least
the implicit congratulations of Mr Walpole in what I
regard to be a very good outcome. My mind goes
back to the feeble attempts of the previous
government to privatise a key component of the
power industry. I well remember being
involved-Hon. T. C. Theophanous - You signed it off.
Hon. R. M. HALLAM - Thank you,
Mr Theophanous. I well remember the negotiations
that took place in respect of the twin power station. I
do not think anyone would have been prepared to
anticipate the return that has been achieved by the
Kennett government in respect of the privatisation,
and particularly the proceeds - and I refer to at
least one of the power stations that was listed for
decommissioning under the previous government
and which has since been sold for in excess of
$2 billion.
Hon. M. A. Birrell - They were going to shut it.
Hon. R. M. HALLAM - They intended to
decommission it. I think the entire Victorian
community owes a great debt of gratitude to the
person who headed up this deal. I am delighted to
have the opportunity of paying tribute to my
colleague in another place the Honourable

If there has been a decline in the membership of the
local authorities superannuation fund one could be
forgiven for assuming that the unfunded liability
would also come down. In fact, it has not come
down - it has gone out, notwithstanding the
reduction in the number of members. The conclusion
one is invited to draw from that is that the trustees
of the fund did not see the train coming.

Hon. M. M. Gould - What direction did you
give your commissioners?
Hon. R. M. HALLAM - I would like to come
back to that. The issue is very complex, but I am
happy to have the chance to put on the record that
the level of funding - the extent to which asset
coverage has fallen short of liabilities in that fundis made up of a number of factors. There is
irrefutable evidence that it is due to the fact that the
level of retrenchments was greater than anticipated
by the actuaries, partly due to the fact that the
trustees themselves decided when retrenchment had
taken place, partly because the Kennett government
saw the problem in advance and closed the fund
back in December 1993, and partly because the fund
has been unfunded for years. In fact, it is interesting
that if you go back and look at the fund - Hon. T. C. Theophanous - Not at the levels it is
now.
Hon. R. M. HALLAM - Don't keep putting your
foot in it - it is less now than previously. The fund
was established in the late 1940s.1t has never been
fully funded. In 1988 - under the Labor
government, if the opposition remembers - the
unfunded level, which was acknowledged by the
trustees, was $410 million. The projected unfunded
liability at the moment is $330 million, even if we
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accept the projections of the board's actuaries. The
government has decided to check those actuarial
estimates and will come back with the projections it
believes to be the most appropriate.
A whole range of issues needs to be handled, but I
take particular offence at the interjection that it is
somehow the fault of the commissioners. Nothing
could be further from the truth. It was the elected
councillors who negotiated the G17 agreement. That
agreement was accepted as the benchmark across
the local government industry, but it was negotiated
before the commissioners arrived. I well remember
the first-appointed commissioners coming to me and
saying, 'Why have you done this? The well has been
poisoned'. Councils wrote extraordinary agreements
for the benefit of their staff before we arrived. We
cannot follow your instructions to the extent you
believe appropriate because of the agreements
entered into'.
As recently as this morning I was invited to
comment on the G17 agreement, which was not
supported by the Kennett government. I am on
record as arguing strenuously against it, but as the
responsible minister, Mr Theophanous - I am
happy to accept that title - I was told that the
councils were employing their staff under a federal
award and that I had no authority to intervene at the
time. You should not be surprised to find that many
of the people with whom I had to negotiate then
turned up as trustees of the fund. I think I could rest
my case on that issue alone.

Melbourne's west as an area for investment. It was a
pleasure to be there with Miss Gould when the
material was produced by the Western Melbourne
Regional Economic Development Organisation. It
was a highly successful launch.
The CD-ROM and Internet site highlights the many
advantages of Melbourne's west and in particular
shows why it has performed so well over the past
four years.
In simple terms, Melbourne's west offers an
established manufacturing base with particular
strengths in the automotive, petrochemical, textile,
clothing and footwear, and food processing sectors.
It is strategically located in relation to land, air and
sea transport. It has a skilled multicultural work
force and has keenly priced, quality industrial land.
More than half the industrial land sold in Victoria
last year was sold in the Melbourne western region. I
highlight the existing strengths and vast potential
the western suburbs offer.

The CD-ROM and Internet site draws on the skills
and experience of local business identities, local
government, the Victoria University of Technology,
and my department through Business Victoria, as
well as information contained in the Advantage
Melbourne study.
The timing of the launch of the packages gives great
potential for the facilitation of new investment in the
region and the installation of the Western Ring Road
certainly boosts the area to assist with that program.

Western suburbs: economic development
Hon. B. N. ATKINSON (Koonung) - Given the
government's remarkable record of achieving new
industry investment in Victoria, including a number
of regional headquarters, will the Minister for
Industry, Science and Technology inform the house
of the government's effort on this occasion to
encourage further economic development and
employment in Melbourne's west?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to advise
the house of the government's continuing intention
to highlight the strategic importance of the western
suburbs of Melbourne to the future economic
development of Victoria.
It was my pleasure recently to assist the Western
Melbourne Regional Economic Development
Organisation to launch a CD-ROM and Internet site,
which highlights the unique advantages of

The only sustainable way of generating increases in
the living standards of people is via real growth and
real jobs. Business investment does that. I am
delighted to reaffirm the government's commitment
to supporting such initiatives in the west of
Melbourne.

Loy Yang A power station
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Finance to the Loy Yang A sale
announced today by the government. Will the
minister assure the house that the benefits and
entitlements of the employees at Loy Yang A, which
they enjoyed as public sector employees, will not be
reduced by the sale and that workers will not be
subject to dismissal on less favourable terms than
currently apply?
Hon. R. M. HALLAM (Minister for Finance) - I
was not directly involved in the negotiations over
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Loy Yang A. It would be more appropriate to direct
the question - -

urge small businesses in their electorates to make
use of these awards.

Hon. T. C. Theophanous - You're responsible
for industrial relations in the public sector.

The categories include: small businesses with fewer
than 10 employees; fewer than 50; manufacturers
with fewer than 60 employees; and a category called
the small business entrepreneur of the year. Those
awards feed into the main award which is the
Victorian small business of the year.

Hon. R. M. HALLAM - Thank you,
Mr Theophanous. You are being most helpful. I was
not directly involved in the negotiations leading to
the announcement of the sale of Loy Yang A.
Hon. T. C. Theophanous - You are the
responsible minister but you weren't asked; is that
what you're saying?
Hon. R. M. HALLAM - That is not what I'm
saying. As to the specifics of the case, it would be
more appropriate for the inquiry to be directed to
the Treasurer, who was directly involved.
Hon. T. C. Theophanous - The industrial
relations issues were not discussed?
Hon. R. M. HALLAM - How many questions
do you want?
Hon. T. C. Theophanous - I want one answer.
Hon. R. M. HALL AM - I was making the point
that the Treasurer was directly involved in the
negotiations and I am happy to put on record that he
was primarily responsible for what I believe to have
been a brilliant outcome. But, as a matter of general
principle, the circumstances Mr Theophanous
outlined about the entitlements of staff are a matter
of government policy. I was not directly involved in
the negotiations leading to this specific sale and I
invite Mr Theophanous to take up the matter with
the Treasurer.

Small business: Telstra-govemment
awards
Hon. B. W. BISHOP (North Western) - Will the
Minister for Small Business advise the house of the
launch of the Telstra and Victorian government
small business awards?
Hon. LOUISE ASHER (Minister for Small
Business) - I thank Mr Bishop for his inquiry and
his ongoing interest in small business particularly in
regional Victoria. Last night I was pleased to
officially launch the Telstra-Victorian government
small business awards, now in their sixth year. I take
this opportunity to invite all honourable members to

Of particular interest is the Premier's highly sought
after award for innovation in technology.
It will be of significance to Mr Bishop to learn that
there will be six regional awards. For the first time

last year we started the regional awards to recognise
small business in country areas. There will be
awards in the categories of north-eastern Victoria,
north-western Victoria, south-western Victoria,
Gippsland, northern and western. The entries close
on 31 July and the results will be announced on
5 September.
Hon. D. A. Nardella interjected.
Hon. LOUISE ASHER - They have separate
awards. It is a most worthwhile initiative. Businesses
that have previously won awards have done
exceptionally well. Indeed, many of the winners are
onrecord-Hon. M. M. Gould interjected.
The PRESIDENT - Order! I ask the Deputy
Leader of the Opposition to stop her chatter across
the chamber.
Hon. LOUISE ASHER - As I was saying, there
are great benefits for the winners of the awards.
Previous entrants to the competition have said that
just being involved in the process is worth while. I
urge honourable members to encourage small
businesses to enter the awards. I again advise
everyone that the closing date is 31 July.

Legislative Council: sittings
Hon. T. C. THEOPHANOUS (Jika Jika) - Will
the Leader of the Government say whether the
government's oppositionlo the Labor Party's
request for an extra week's sitting no longer holds?
If so, will he explain what has led to the change of
mind?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Someone I respect -
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namely, the Premier - wanted another week of
sittings in the Legislative Assembly to deal with
more bills. Therefore, in response to that the
Legislative Council will sit for another week.
Hon. T. C. Theophanous - You were wrong and
we were right.
Hon. M. A. BIRRELL - The difference is that
someone I respect asked for the extra sitting week,
whereas previously someone I do not respect asked
for it.

Electricity industry: customer charter
Hon. SUE WILDING (Chelsea) - Will the
Minister for Finance explain to the house the latest
initiative of the Regulator-General, which aims to
empower electricity customers?
Hon. R. M. HALLAM (Minister for Finance) The Office of the Regulator-General is responsible
for the regulation of a number of key service
industries across the public sector that have been
specifically nominated. Consequently, he has a keen
interest in the establishment of benchmark
competition and fair and efficient market conduct, as
well as ensuring that customers benefit from the
efficiency gains in the electricity, grain handling, and
water industries and in certain parts of our port and
rail operations.
The Regulator-General has introduced very
important initiatives in relation to the electricity
industry. They will mean that residential and
eligible business customers will be supported and
protected by a charter that explains their rights and
obligations when dealing with electricity companies.
In releasing the electricity industry customer charter
the Regulator-General has taken the next step in
informing electricity customers of their rights.

Energy have based their charters on the benchmark
set by the Regulator-General. The Regulator-General
will commence a statewide print and radio
campaign to publicise the charter. Customers should
look out for copies of their electricity company's
charter. They should read their copies and keep
them handy in case they need them.
Additionally, the Regulator-General will liaise with
community and industry associations and the
Electricity Industry Ombudsman to get the message
across to the community. I commend the work of the
Office of the Regulator-General in producing this
important charter, which will protect the interests of
Victorian consumers.

QUESTIONS ON NOTICE
Answers
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That so much of the standing orders as require answers
to questions on notice to be delivered verbally in the
house be suspended for the sitting of the Council this
day and that the answers enumerated be incorporated
in Hansard.

I shall read out the answers to the questions that
have been answered:
425,426,473 to 484, 501, 502, 530, 531, 570 to 572,
592,644,938,1001,1002,1047,1048,1149,1193,1201,
1209,1217,1233,1239, 1251, 1255,1258, 1260 and
1262.
Motion agreed to.

BUSINESS OF THE HOUSE
Adjournment of bills

The charter is a first for Victoria and Australia.
Customers will now know the rules and will be able
to deal with electricity companies on a more equal
basis. I know each member of the chamber will
welcome that. The charter sets out customer rights in
plain English. They include the right to: information,
regulated prices, guaranteed service levels, privacy
and confidentiality, safety, reliability and quality of
supply.

Hon. R. I. KNOWLES (Minister for Health) - As
the Leader of the Government said, the government
has decided that the Legislative Council will sit an
additional week. The Council had planned to sit on
20 and 21 May, and it will now sit on 22 and 23 May.
It will also sit on 27 and 28 May - and possibly
29 May, depending on the flow of business.
Therefore, by leave, I move:

The charter sets out the steps a customer should take
if he is discOIUlected, believes he has been
over-billed or has trouble paying a bill. Citipower,
Eastern Energy, Powercor, Solaris Power and United

That the order of the Council of 1 April 1997 providing
for the adjournment of debate on bills received after
16 May 1997 until the first sitting day in
September 1997 be amended as follows:

BUSINESS OF THE HOUSE

(a) omit '16 May 1997' and insert '23 May 1997'; and
(b)
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omit '19 May 1997' and insert '26 May 1997'.

The motion changes the cut-off date for bills coming
from another place so that the Council is not forced
to debate all the bills in the same week.
Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition has no objection to the motion. Recently,
the government refused to extend the sittings of the
house for an extra week. I am not certain about this
matter, Mr President, so I seek a ruling from you as
to whether the house, having determined a matter of
this sort - namely, that it not sit an additional
week - can now rescind that decision. The motion
is almost identical to the motion put by the
opposition, on which the house made its
determination. Is it appropriate for the house to
rescind a decision it took only a short time ago?

INFERTILITY TREATMENT
(AMENDMENT) BILL
Introduction and first reading
Hon. R. I. KNOWLES (Minister for Health), by
leave, introduced a bill to amend the Infertility
Treatment Act 1995 and for other purposes.
Read first time.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 3
Hon. P. A. KATSAMBANIS (Monash) presented
Alert Digest No. 3 of 1997, together with appendix.
Laid on table.

The PRESIDENT - Order! I thank the Leader of
the Opposition for his suggestion that some other
procedure may be necessary. The sessional orders
are overriding resolutions that determine the
conduct of the house and deal with a number of
other issues. The house previously considered a
specific motion on just one aspect of the sessional
orders, so it is within the competence of the house to
agree to this motion if it so chooses without
revisiting the previous motion.

Ordered to be printed.

PAPERS
Laid on table by Clerk:
Adult Education Council- Report, 1996.
Auditor-General- Report on major civic projects:
work in progress, April 1997.

Motion agreed to.
Barton Institute of TAFE - Report, 1996.

BUSINESS OF THE HOUSE
Sessional orders
Hon. R. I. KNOWLES (Minister for Health) Honourable members will be aware that the new
Governor will be sworn in on Thursday afternoon. It
is therefore the government's intention that on
Thursday the Legislative Council sit from ID.OO a.m.
until around 12 noon, when the adjournment debate
will start. To enable question time to occur at the
beginning of Thursday's sitting, I move, by leave:
That so much of the sessional orders as provides that
the time appointed for the asking of questions without
notice and the giving of answers to questions on notice
be 2.30 p.m. each day be suspended for the sitting of
the Council on Thursday, 24 April 1997, and that
questions without notice and the giving of answers to
questions on notice be taken at 10.00 a.m. that day.

Motion agreed to.

Baimsdale Waste Management Group - Financial
statements, 1994-95.
Bendigo Regional Institute of TAFE - Report, 1996
(two papers).
Box Hill Institute of TAFE - Report, 1996.
Casey Institute of TAFE - Report, 1996.
Central Gippsland Institute of TAFE - Financial
statements, 1996.
Crown Land (Reserves) Act 1978 - Minister's Orders
of 30 March and 4 April 1997 giving approval to
granting of various leases at Albert Park and
Sandringham Beach Park (three papers).
East Gippsland Institute of TAFE - Report, 1996.
Eastern Regional Waste Management Group - Report,
1994-95.

PAPERS
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Gordon Institute of TAFE - Report, 1996.
Goulburn Ovens Institute of TAPE - Report, 1996.
Holmesglen Institute of TAFE - Report, 1996.
Interpretation of Legislation Act 1984 - Notices
pursuant to section 32(3)(a) in relation to Statutory Rule
No. 161/1996, No. 15/1997 and Amendment No. 10 of
the Building Code of Australia.
John Batman Institute of TAPE - Report, 1996.
Kangan Institute of TAFE - Report, 1996.
Melbourne Institute of Textiles - Report, 1996.
Northern Melbourne Institute of TAPE - Report, 1996.
Northern Regional Refuse Disposal Group - Financial
statements, 1994-95.

Moonee Valley Planning Scheme Amendment L28.
Pakenham Planning Scheme - Amendment Ll33.
Phillip Island Planning Scheme Amendment L71.
Sherbrooke Planning Scheme - Amendment 1103.
Swan Hill (Shire) Planning Scheme Amendment L25.
Victoria - State Section Planning Scheme Amendment 5L6.
Warmambool Planning Scheme - Amendments
Ll9 and L20.
Whitehorse Planning Scheme - Amendment L18.
Whittlesea Planning Scheme - Amendment 1145.
Yarra Ranges Planning Scheme Amendment 147.
School of Mines and Industries Ballarat - Report, 1996.

Outer Eastern Institute of TAFE - Report, 1996.
Peninsula Institute of TAFE - Report, 1996.
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Baimsdale (Shire) Planning Scheme Amendment L58.
Ballarat Planning Scheme - Amendment L23.
Campaspe Planning Scheme - Amendment L14.

South West Institute ofTAFE - Report, 1996 (three
papers).
Statutory Rules under the following Acts of Parliament:
Casino Control Act 1991- No. 27.
Cemeteries Act 1958 - No. 29.
Dentists Acts 1972 - No. 28.
Drugs, Poisons and Controlled Substances Act
1981- No. 26.
Equipment (Public Safety) Act 1994 - No. 24.

Dandenong - Greater Dandenong Planning
Scheme - Amendment L5.

Occupational Health and Safety Act 1985 - No. 25.

Doncaster and Templestowe Planning Scheme Amendment Ll07.

Second-Hand Dealers and Pawnbrokers Act
1989 - No. 23.

Geelong - Greater Geelong Planning Scheme Amendments 1173, R133, R161 and Rl72.
Glen Eira Planning Scheme - Amendment L8.
Hepburn Planning Scheme - Amendment L2.
Hurne Planning Scheme - Amendment Ll.
Kingston Planning Scheme - Amendment L23.
Knox Planning Scheme - Amendments L117,
Ll21, Ll22, Ll25, 1126 and 1128.
Maroondah Planning Scheme - Amendments L9
and llD.

Subordinate Legislation Act 1994 Minister's exception certificate under section 8(4)
in respect of Statutory Rule No. 26/1997.
Ministers' exemption certificates under section 9(6)
in respect of Statutory Rules Nos 23, 28 and
29/1997.
Sunraysia Institute of TAFE - Report, 1996.
Western Melbourne Institute of TAFE - Report, 1996.
Western Regional Waste Management Group Report, 1994-95.

Melbourne Planning Scheme - Amendment L240.
Williarn Angliss Institute of TAFE - Report, 1996.
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Wimmera Institute of TAPE - Report, 1996.
Wodonga Institute of TAPE - Report, 1996.

GAMING ACTS (FURTHER
AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Gaming) - I
move:
That this bill be now read a second time.

lbis bill proposes a number of amendments to the
regulation of gaming, betting and wagering, with
specific amendments to the Gaming and Betting
Act 1994, the Gaming Machine Control Act 1991, the
Club Keno Act 1993 and the Tattersall Consultations
Act 1958. The amendments will reduce unnecessary
regulatory burdens on participants in the gambling
industry in Victoria while strengthening the existing
high standards of regulation of the industry.
The Gaming and Betting Act is amended to remove
several of the restrictions on Tabcorp shareholdings.
The threshold for overseas ownership of shares is
lifted from 2.5 per cent to 5 per cent. This removes
an unnecessary level of discrimination against
overseas shareholders.
The bill also removes the requirement that a
shareholder who holds 50 000 shares or more must
not have been convicted of a relevant offence. It is
considered that the compliance burden imposed by
this limitation is too onerous and does not result in
any regulatory benefit. Extensive mOnitoring to date
by the Casino and Gaming Authority has not
identified any shareholders convicted of a relevant
offence.
The requirement for probity checks for Australian
shareholders who wish to hold between 2.5 per cent
and 5 per cent of Tabcorp shares is also abolished.
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The amendments will substantially reduce the
unnecessary and onerous administrative burden
which the current restrictions impose on the
Victorian Casino and Gaming Authority and
Tabcorp shareholders. The changes will allow the
authority to direct its resources more efficiently to
the task of monitoring shareholdings to ensure that
no person holds a prohibited shareholding in
Tabcorp.
The Gaming and Betting Act is also amended to
remove the need for the Victorian Casino and
Gaming Authority to provide quarterly financial
reports to the Minister for Gaming and the
Treasurer. This requirement was translated into the
act from a similar requirement in the Casino Control
Act 1991, when the former Casino Control AuthOrity
merged with the Victorian Gaming Commission. It
is now superfluous, as the Victorian Casino and
Gaming Authority is subject to all the usual
accounting and reporting requirements for public
bodies.
Further changes to the Gaming and Betting Act in
relation to Tabcorp are as follows. Tabcorp is to be
exempted from paying tax on underpar subsidies.
These subsidies are paid by Tabcorp to ensure that
winning totalisator investors receive at least the
amount of their investments in cases when the
calculated dividend, after commission deductions,
would be a lesser amount. As the act requires
Tabcorp to pay a 28.2 per cent tax on all commission
deductions, the tax imposition also applies to
underpar subsidies. This situation is considered to
be a drafting anomaly which requires correction.
The act is also amended to clarify the scope of the
existing exemption for approved betting
competitions conducted under Tabcorp's wagering
licence from the offences for advertising and
communications about betting on sporting
contingencies, which are contained in the Lotteries,
Gaming and Betting Act. Only approved betting
competitions conducted under a licence held by
Tabcorp are to fall within the exemption.

It is now recognised that these restrictions on

shareholdings developed as a measure of protection
at the time of the former TAB's privatisation were
overly cautious. The retention of the absolute
shareholding limit of 5 per cent and the
discretionary power available to the Minister for
Gaming to declare a shareholding to be prohibited
under certain circumstances still provide protection
to smaller shareholders against any misuse of the
power of larger shareholders.

Part 3 of the bill inserts new provisions into the
Gaming Machine Control Act which introduce a
renewal process for a gaming venue operator's
licence. The initial batch of venue licences will expire
shortly and it is essential that a renewal process be in
place to ensure minimal disruption to venue
operations. The standards of probity required for the
issue of a renewed venue operator's licence will be
the same as those required for the issue of an initial
licence.

GAMING ACTS (FURTHER AMENDMENT) BILL
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Further amendments to the Gaming Machine
Control Act will also strengthen the disciplinary
powers of both the Victorian Casino and Gaming
Authority and the Director of Gaming and Betting in
relation to gaming venue operator's licences. These
powers will apply where a licensee is charged with,
convicted or found guilty of an indictable offence,
the nature or circumstances of which relate to an
approved gaming venue. The Director of Gaming
and Betting will be able to suspend the licence, and
the Victorian Casino and Gaming Authority will be
able to take disciplinary action at a later date, when
that suspended licensee is convicted or found guilty
of an indictable offence.
The bill amends the Gaming Machine Control Act to
require a gaming operator to obtain certification that
gaming equipment is functioning properly, after
installation and before the commencement of
gaming on that equipment.
This will replace the current requirement that the
approval of the Director of Gaming and Betting be
obtained in all such cases, after certification by the
responsible gaming operator and technician. This
level of regulation is considered unnecessary. The
purpose of the certificates is to transfer the
responsibility for the proper commencement of
gaming to the relevant gaming operator. It is
consistent with this responsibility for the operator to
be required to ensure that an appropriate
certification has been made. This requirement will be
enforced by the creation of an offence for a gaming
operator who does not obtain the requisite
certification.
The bill also changes the way in which notice is
given to venue and gaming operators of complaints
about gaming at a venue. If, after a complaint is
investigated, it is proposed to take further action in
respect of the complaint the operators will be
notified of the complaint and investigation and
given an opportunity to respond to the notice within
a reasonable time.
The present requirements to provide a copy of the
report to the venue and gaming operators infringe
the privacy rights of special employees working in a
venue who have spoken to inspectors and who may
be subject to intimidation or risk losing their jobs if
details of the complaint or its investigation are given
to the venue or gaming operator. They also inhibit
the conduct of a covert investigation, where there is
a risk that evidence will be destroyed if the
investigation is not kept secret. The amendment will
ensure there is no requirement to notify the relevant
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venue and gaming operators of the fact that an
investigation is under way. There will thus be no
threat to the security or effectiveness of the
investigation.
The Gaming Machine Control Act is also amended
to exclude the requirement for auditing by the
Auditor-General in respect of Tabcorp's gaming
operations. Tabcorp is a publicly listed company. As
such, it is subject to all of the reporting requirements
of the Australian Stock Exchange. These include
auditing and accounting requirements. There is no
public purpose to be served by retaining the
requirement for the Auditor-General to audit
Tabcorp's gaming operations.
Part 4 of the bill amends the Club Keno Act to
change the basis on which Club Keno taxes are
assessed. It is appropriate that the tax regime
applying to Club Keno should be structured on the
same basis as that applying to gaming machines.
Accordingly, it is proposed to change the Club Keno
tax structure from a turnover basis to a gaming
revenue basis, with the revenue split three ways
between the government, the operators and the
venues.
The rationale for the restructure of the tax on Club
Keno is to remove any tax disadvantage suffered by
Club Keno. The popularity of the game of Club Keno
has been steadily declining. It is essential that the
amendments will provide a renewed opportunity
for gaming venue operators to promote the game of
Club Keno and recoup their initial investment.
Those venues have each invested up to $25 000 in
introducing the game. There is also an amendment
to provide that not less than 75 per cent of the
amount played on Club Keno must be returned to
players as prizes.
Part 5 of the bill sets out proposed amendments to
the Tattersall Consultations Act 1958. The purpose
of these amendments is to simplify the tax structure,
introduce greater incentives and flexibility in the
operation of lotteries and streamline legislation by
removing spent provisions and anomalies. To this
end it is proposed:
to replace the current three-tiered lottery turnover
tax with a flat rate tax of 35.55 per cent;
to remove the current 1.5 per cent of turnover
profit cap on Tattersalls' net profit;
to abolish the Lotteries Development Fund;

CONSTITUTION AND PARLIAMENTARY COMMITTEES (AMENDMENT) BILL
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to apply a flat rate tax of 34 per cent to soccer
pools;
to repeal the provisions in the act in relation to
gold lottery consultations;
to provide for the appropriation of all duty
received in respect of soccer football pools to the
Hospitals and Charities Fund and the Mental
Hospitals Fund; and
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CONSTITUTION AND
PARLIAMENTARY
COMMITTEES (AMENDMENT) BILL
Second reading
For Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology), Hon. R.1. Knowles
(Minister for Health) - I move:
That this bill be now read a second time.

to clarify that subscriptions to lottery
consultations and soccer football pools do not
include commission payable to Tattersalls
accredited representatives.
The replacement of the current three-tiered lottery
turnover tax by a single flat rate tax and the removal
of the 1.5 per cent of turnover cap on Tattersalls'
profit, although they are essentially revenue neutral
in their impact, will have the effect of removing
disincentives in the current tax arrangements. The
abolition of the Lotteries Development Fund will
afford Tattersalls much greater flexibility in the way
it promotes and markets its lottery products.
The application of the 34 per cent flat rate tax to
soccer football pools is to achieve consistency in the
tax structures of lotteries and soccer football pools.
The repeal of the gold lottery consultation
provisions removes a spent provision. The
appropriation of all duty from soccer football pools
to the Hospitals and Charities Fund and the Mental
Hospitals Fund removes an existing anomaly.
Finally, the formal exclusion of agent's commission
from the definition of subscriptions simply
reinforces the existing situation. This is a definitional
change which has no operational effect in terms of
the taxes and prizes paid by Tattersalls. The bill also
contains several statute law revision amendments.
In conclusion, this bill will ensure that the regulation
of the gambling industry in Victoria will be
strengthened where necessary while also ensuring
that unnecessary impediments to the efficient
operation of the industry are removed.

I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. D. A. Nardella.
Debate adjourned until next day.

The bill before the house amends the Constitution
Act 1975 and the Parliamentary Committees Act
1968. The Constitution Act is amended in a number
of ways to clarify and improve the operation of the
act and to remove ambiguities from its operation.
First, the bill amends the Constitution Act to clarify
the operation of section 63. The effect of the
amendment will be that a message from His
Excellency the Governor in relation to appropriation
measures will be required only before those
measures are passed rather than before they are
originated. This altered requirement accords with
the longstanding practice of this Parliament and of
the federal Parliament.
Honourable members will be aware that the practice
has been followed since the last century - the
earliest located instance being the introduction and
passage of the juries law amendment bill in 1875.
Members will also be aware that this practice was
specifically adopted in standing order 170 of the
Legislative Assembly, which was added in 1973.
This amendment is necessary, as section 63, on one
reading at least, requires that appropriation bills
cannot be originated without a prior message from
the Governor. 'This is a stricter requirement than the
established practice. This measure will avoid any
further doubt as to the operation of section 63 and
ensure that it accords with this very longstanding
parliamentary practice. The bill also includes a
provision validating past appropriation bills which
were originated without messages from His
Excellency.
I wish to make a statement under section 85(5) of the
Constitution Act 1975 concerning the reasons for
altering or varying that section by the bill. Clause 8
provides that it is the intention of section 4 to alter or
vary section 85 of the Constitution Act. That is
because section 4 provides that the enactment or
validity of an act enacted before the commencement
of that section, or anything done or omitted to be

OFFICE OF THE REGULATOR-GENERAL (AMENDMENT) BILL
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done under the authority of such an act, is not to be
called into question in courts or tribunals on the
basis that the bill for that act was originated in the
Legislative Assembly before a message
recommending the appropriation made by that act
had been received from the Governor.
The reason for limiting the jurisdiction of the
Supreme Court is to ensure that the appropriation
measures passed in previous years and actions or
omissions under the authority of such appropriation
legislation are not subject to legal challenge. A
successful challenge to such an appropriation bill
would cause uncertainty as to the financial
arrangements of the state and may have serious
financial consequences for Victoria. On that basis, it
is clearly in the public interest that such challenges
are not made.
The second measure contained in the bill is the
introduction of new prOvisions to empower the
Governor in Council to issue commissions of inquiry
and appoint boards of inquiry. Currently, those
commissions and boards can be appointed by the
Governor only under the prerogative power with
the result that, should one be appointed, there is
considerable doubt that it will have the necessary
compulsory powers provided by the Evidence Act.
These amendments will overcome this anomaly.
The third measure introduces into the Constitution
Act a provision to ensure that the offices of
Governor, Lieutenant Governor and administrator
are not 'agencies' within the Freedom of Information
Act. These offices first became theoretically subject
to that act on 20 December 1994 when those offices
were provided with a statutory basis as a result of
the Constitution (Amendment) Act 1994. TItis
measure is introduced as it was never intended by
the current or prior governments for those offices to
be subject to the Freedom of Information Act. For
that reason, this amendment is to operate from
20 December 1994.
In addition, the bill also amends the Parliamentary
Committees Act to provide flexibility to the bases
upon which expense and travelling allowances are
paid to committee members. At present allowances
are payable only in limited circumstances: if the
expense is incurred or travel occurs in respect of an
attendance at a committee meeting or if the expense
is incurred for the purpose of taking evidence. The
amendment will allow expense and travelling
allowances to be paid to committee members in
respect of undertaking such other duties as are
approved by either Presiding Officer.
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I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. D. A. Nardella.
Debate adjourned until next day.

OFFICE OF THE
REGULATOR-GENERAL
(AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

TItis bill amends the Office of the Regulator-General
Act 1994 to improve the effective functioning of the
office. The office was established in 1994 to fulfil
government reform objectives of independent
economic regulation of specified industries. It carries
out its functions in the electricity, metropolitan
water, grain handling and ports industries. It is
important that the office, in discharging its
functions, is able to operate smoothly within its
legislative charter.
TItis amendment strengthens the smooth and
independent operation of the Office of the
Regulator-General. The office has now been in
operation almost three years. Its experience in
economic regulation has brought to light some
minor inadequacies in the wording of the act. These
amendments correct these deficiencies.
The first amendment clarifies the power of the office
to obtain information from persons who are not
holders of licences issued by the office. This is
intended to assist the office in the discharge of its
functions. The second amendment makes clear that
the prohibition against disclosure of information
applies to persons who are performing duties in
cormection with the act, such as consultants engaged
by the office. It further makes clear that the
prohibition on disclosure extends to relevant
legislation - that is, the industry-specific legislation
that confers on the Regulator-General the power to
regulate an industry.
These amendments to the act thus reinforce the
government's aim to make sure that the Office of the
Regulator-General will be able to operate effectively
as an economic regulator.

NATIONAL AUSTRALIA BANK AND BANK OF NEW ZEALAND BILL
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I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. D. A. Nardella.
Debate adjourned until later this day.

NATIONAL AUSTRALIA BANK AND
BANK OF NEW ZEALAND BILL
Second reading
Hon. R. M. HALLAM (Minister for Finance) - I
move:

The acquisition of the BNZ by the NAB involves two
banks in the private sector and the legislation is, in
fact, being enacted at the request of the NAB. It is
therefore appropriate that all state taxes, duties and
charges associated with the transfers which form
part of the merger should be paid in full. However,
rather than calculate duty through the cumbersome
process of an asset-by-asset and
document-by-document transfer, it is considered
that the most expedient way of settling the
outstanding stamp duty liability is by requiring the
parties to pay an equivalent amount in lieu of stamp
duty. This is provided for in clause 14 of the bill.
I commend the bill to the house.

That this bill be now read a second time.

The purpose of the bill is to enact legislation to
facilitate the transfer of the Victorian assets and
liabilities of the Bank of New Zealand (BNZ) to the
National Australia Bank (NAB). The Australian
banking business of the BNZ became a wholly
owned subsidiary of the NAB in February 1993.
Under the conditions imposed by the Reserve Bank
of Australia for the acquisition of the BNZ by the
NAB the BNZ is required to surrender its authority
to carry on a banking business in Australia. This
effectively means that the BNZ has to be merged
with the NAB. The purpose of the bill is to give
effect to this Reserve Bank requirement. Similar
legislation is being enacted in other jurisdictions in
which the NAB and the BNZ have a presence.
The bill is essentially an instrument which vests the
Australian banking'business of the BNZ in the NAB.
The provisiOns of this type of bill are fairly standard.
Essentially, the bill represents an instrument which
provides for the devolution of the contractual rights
and obligations of the BNZ onto the NAB.
Thus the bill provides that all contracts and other
instruments entered into, by or made with the BNZ
shall on the commencement of this act be binding on
the NAB as if the NAB had entered into them or
made them. Further examples of the consequential
changes that will occur with the formal merger of
the two banks are that the NAB will be installed in
the BNZ's place in terms of the relationship between
the BNZ and its customers and depositors, securities
previously held by the BNZ for the payment of the
debts and liabilities of its customers will be available
to the NAB as security for the payment of those
debts and liabilities, and the NAB will be entitled to
have access to and use information held by the BNZ
relating to its customers.

The DEPUTY PRESIDENT - Order! I have had
the opportunity of examining this bill, and in my
opinion it is a private bill.
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be dealt with as a public bill except in
relation to the payment of fees.

Motion agreed to.
Hon. R. M. HALLAM (Minister for Finance) - I
produce a receipt showing that in accordance with
standing order 315 the sum of 51000 has been paid
to the Department of the Legislative Council as a
deposit to meet the expenses of the bill.
The DEPUTY PRESIDENT - Order! The bill
may now proceed or the debate may be adjourned, if
that course is desired.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. D. A. Nardella.
Debate adjourned until later this day.

HERITAGE (AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

Essentially the bill corrects a number of technical
matters in the provisions of the Heritage Act 1995
and in its consequential amendments to the Mineral
Resources Development Act 1990 which have come
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to notice since its enactment. These corrections will
ensure the continued smooth operation of Victoria's
new heritage protection legislation.
The Heritage Act provides for the protection and
conservation of places and objects of cultural
heritage and significance. The act is a consolidated
legislative framework for heritage protection in
Victoria designed to make heritage protection
processes clearer, simpler and accessible. A broad
range of significant heritage places including historic
and archaeological sites, precincts, gardens,
cemeteries, shipwrecks and related objects, buildings
and structures can now be protected under one
legislative scheme. The act came into operation in
May 1996.
Implementation of the new Heritage Act has been
smooth and it is already clear that many of the
improvements it was designed to achieve are
occurring.
The greater clarity and streamlining of the
registration and permits processes have provided
more efficient and satisfactory results. Because all
parties now have a much better idea of what is being
recommended for listing and why, there has been a
significant reduction in the number of registrations
which are opposed and in the number of
time-consuming hearings. Greater participation by
owners in the registration process and improved
provisions for permit exemptions have reduced
appeals against permit decisions. There has been a
comparable reduction in the situations where the
minister has needed to call in the processes and
make a determination.
The Heritage Act has been successful in providing
protection for a wider range of heritage places. There
has been wide community interest in and support
for the new provisions. This has been most
noticeable in the large number of historic gardens
which have been put forward for registration since
the act came into operation.
The bill amends section 45 of the Mineral Resources
Development Act 1990, which deals with the
protection afforded to various buildings, structures
and sites, to accord with the new regime in the
Heritage Act for the protection of places and objects
on the Heritage Register and to reflect that the
executive director (heritage) may consent to certain
impacts on archaeological sites listed on the heritage
inventory. The bill also corrects minor typographical
errors in sections 29,74 and 78 of the Heritage Act.

Finally, the bill corrects an incorrect reference in
section 214 of the Heritage Act to the Heritage
Buildings Act 1981; there is no such act. Subsection 4
of section 214 is intended to amend the Historic
Buildings Act 1981, some of the provisions of which
will continue in operation until May next year.
I commend the bill to the house.

Debate adjourned on motion of
Hon. PAT POWER (Jika Jika).
Debate adjourned until next day.

MELBOURNE UNIVERSITY (VeAH)
BILL
Second reading
Debate resumed from 2 April; motion of
Hon. R. I. KNOWLES (Minister for Health).
Hon. D. A. NARDELLA (Melbourne North) The opposition does not oppose the Melbourne
University (VCAH) Bill, which merges the Victorian
College of Agriculture and Horticulture with the
University of Melbourne.
The Victorian College of Agriculture and
Horticulture is an amalgamation of six separate
institutions that came together in 1983 - Bumley,
Dookie, Glenormiston, Longerenong, Warragul and
Werribee. The VCAH has provided a valuable
service to rural Victoria. As early as 1874 it was
recognised that farmers and agriculturalists needed
to update their skills so they could pass them on to
younger generations and keep up with world-best
practice. That is just as relevant now as it was
123 years ago.
The updating of skills has worked because the
industry we are talking about is extremely
efficient - and in the main, it receives no protection.
It is vital that Victoria keeps up with the
cutting-edge developments in the horticulture and
agriculture industries. Those industries need to
work with other sectors to provide opportunities for
increased exports, especially to the Indian
subcontinent and other parts of Asia.
The college offers significant opportunities to
develop skills in marketing, languages and culture,
transport and finance. The VCAH is decentralised,
and it is important that the various facilities are
allowed to conduct research close to the industries
and populations they complement.
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The opposition has a number of concerns about the
bill, the first of which is that the amalgamation is
dollar driven. The opposition hopes the checks and
balances in the bill will mean the amalgamation is
not just a financial concern. It is important to
maintain the spirit of the changes that have occurred
over the past decade or so.

The bill ensures that the advisory board to the
university council is composed of industry
representatives. The opposition supports that
safeguard, as it will keep the univerSity'S board on
its toes in maintaining and expanding the courses
required by the agriculture and horticulture
industries.

The second concern is that the University of
Melbourne has adopted a policy that will mean
25 per cent of its undergraduates will pay full fees.
The opposition is concerned that that will affect the
balance of the students enrolled at the VeAH in that
poorer students will miss out because they or their
families are unable to pay the fees. In times of
financial hardship caused by drought, for example,
many of the children of farmers and others working
in horticulture and agriculture will miss out on
tertiary places.

However, the opposition is concerned about the
services provided by the rural campuses. It has come
to my attention that, for instance, the Bendigo
campus of La Trobe University is shedding 88 staff
and reducing its ability to offer an extended range of
courses for students. As I explained earlier, the
amalgamation process should not occur on
campuses--

If that happens, we may end up with farmers whose

Hon. D. A. NARDELLA - When I was in
Bendigo on Tuesday the people I spoke to were
concerned about the decision by La Trobe University
to withdraw courses. They are worried that the
needs of their provincial community will not be met
and that families and students will miss out. I do not
believe it is necessarily a matter of duplicating
courses.

skills need to be updated but who miss out on
training because they cannot afford to pay. That
would set a terrible precedent for higher education.
The changes put in place by the Whitlam
government, which opened up higher education to
everybody, are being overturned. The fee scales that,
unfortunately, the previous Labor government put
in place are now being extended by the coalition
government, which, worse still, is allowing the
charging of up-front fees. The opposition is
concerned that that will mean poorer families and
students will miss out.
The opposition's third concern is that the bill gives
the University of Melbourne the opportunity to sell
the land on which some of the yeAH campuses are
situated. Those parcels of land are in prime
residential locations, which would make them easy
to sell. For example, the land at Werribee is about
25 minutes from the city along the West Gate
Freeway. The opposition does not want to see that
land sold off for residential development just so that
the University of Melbourne can increase its cash
flow and its wealth, because the skills and services
provided by the campus staff are important both to
the students and to industry.
The opposition's fourth concern is that the
University of Melbourne will not only maintain but
increase its monopolistic grip on horticulture and
agriculture courses so that further competition will
be restricted. It may be necessary to ensure those
courses are provided on other campuses. The
opposition will continue to monitor the situation.

Hon. W. R. Baxter - So any duplication should
just continue?

Hon. R. M. Hallam - To whom did you speak
from the university?
Hon. D. A. NARDELLA - I spoke to a number
of people in Bendigo on Tuesday but I did not speak
to anyone from the university. The concern in the
community there is absolutely real. This
amalgamation should not be used as a vehicle to
reduce staffing, courses or opportunities in respect
of the agricultural and horticultural industries for
young people at country campuses. The opposition
is also concerned about the moves by La Trobe
University to reduce services on its Bendigo campus,
and thereby reduce services to the Bendigo
community. The opposition does not oppose the bill.
Hon. BILL FORWOOD (Templestowe) - I
support the bill and welcome the fact that the
opposition is not opposing it. I will deal later with
some of the issues Mr Nardella raised. I particularly
want to put the merger of the University of
Melbourne and the VeAH into the context of what is
happening at the university. In doing so I will touch
on the issue Mr Nardella raised about La Trobe
University shedding staff.
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Honourable members may be aware that I have
served on the council of the University of Melbourne
for four years and have been actively involved in its
affairs. I advise honourable members for the record
that I served on the standing committee that chose
Alan Gilbert as Vice-chancellor. I am the council
representative on the Faculty of Economics and
Commerce and council representative on the
Human Resources Committee.
In February this year I attended the council's
planning seminar, which was held over two days at
Marysville and which looked at the university's
strategic plan for 1997 through to 2001, entitled
Earning Esteem. At the same time the council
considered the six components of the university'S
operational plan for 1998 and looked at particular
activities for 1996-97. As we summed up the
conference one of the things listed high on the
agenda for activities in key developments this year
was the VCAH merger, with which we are dealing
today. I will try to put the merger in the context of
the general activities of Melbourne University as it
positions itself for the challenges of the next century.

Honourable members are well aware that now is a
testing time for tertiary institutions. They have been
through a number of changes and more will follow,
and there is increasing competitiveness in the sector.
Major changes are also occurring in federal
government funding that are affecting the way we
approach what we do in the tertiary sector. Analysis
done by Melbourne University shows that it faces a
reduction in recurrent funding of 25 per cent per
annum by 2001, which will be a significant change in
the way it is funded.
The university has taken the approach that it is well
positioned to address that funding shortfall through
revenue-side options rather than the slash-and-burn
approach. I am very confident that the strategic plan
we are putting in place, backed up by the
operational plan, will go a long way to ensuring that
Melbourne University is able to maintain a level of
service and quality that is second to none in
Australia.
The approach that may be taken by other
universities of reducing staff and courses and selling
assets is an approach Melbourne University has
decided not to take. It is not going to solve a funding
problem brought on by changes in the federal
government's funding of tertiary institutions by the
slash-and-burn approach. Melbourne University is
approaching it in a totally different way, and in
addition to always managing its assets correctly and,
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as Mr Baxter said, ensuring there is no duplication, it
will also ensure that it enhances the university by
providing a quality product that people want to use.
In the case of the VCAH that quality product will be
developed in consultation with industry and
through a research program that is second to none.
The mission of the University of Melbourne, which I
think informs this whole approach and the merger
with the VCAH, is to secure the position of the
university as the premier research and teaching
university in Australia and to make it one of the
finest universities in the world. Through
Universitas 21 the university is benchmarking itself
with a range of universities around the world. It is
saying that its students will be international in the
sense not only that people from overseas will want
to come here but also that its students will want to
go overseas and its students will be international. It
will have in place arrangements with universities all
around the world in all sectors so that it is able to get
the best quality it can.
The guiding values of the university as it approaches
the next century also bear spelling out. It is
committed to: maintaining the highest international
standards of research, teaching and administration;
advancing the intellectual, cultural, economic and
social welfare of Melbourne, Victoria and Australia;
working with other international universities to
enrich intellectual discourse, educational quality and
research activity in the international community;
defending the academic freedom of all staff and
students to engage in rational inquiry and public
discourse without fear or favour; and creating a
diverse, harmonious scholarly community
committed to equity and merit as the fundamental
principles through which staff and students are
encouraged and assisted to realise their full potential.
An important part of those guiding values is a real
emphasis on equity and merit. Mr Nardella said he
was concerned that poorer students would not be
able to pay. Melbourne University will first fill its
HECS places. The university believes people will
choose it as their university because of the excellence
of the institution - it has excellent students and
staff, including international staff. I note in passing
that the 10 top VCE graduates last year chose
Melbourne University.
The view of Melbourne University is that it will
continue to maintain its HECS load. It will use the
up-front fee process that is now available to make
places available to people who qualify on merit and
can afford to pay but, as I say, that will in no way

M ELBOURNE UNIVERSITY (VeAH) BILL

296

COUNCIL

diminish the number of HE CS places that already
exist. The university will address the funding gap
imposed on it by the federal government by selling
places on merit to people who can afford to pay but
that will in no way affect the current HECS base of
the university.
More than that, as the premier institution in
Melbourne the university has an absolute
commitment to providing access and equity.
Mrs Hogg would be a well aware of Fay Marles,
who was the original equal opportunity
commissioner and who is a deputy chancellor of the
university. She also chairs the Human Resources
Committee on which I serve. The university has
strong affirmative action and access-and-equity
programs, and the Melbourne scholarship program
that has been started under Alan Gilbert is designed
to ensure not only that the university gets the best
students available in its range of courses, including
courses run through the VCAH, but also that places
are made available through that program for people
who come from cultural or economic sectors of
society that may make it difficult for them to go
through the HECS stream.
It is not just about the number of people who come

in under such access-and-equity programs but what
happens to them. One measure we are using under
our access-and-equity criteria for the University of
Melbourne is the result. It is all very well for people
to come in at the front end, but under an
access-and-equity program we want them to
progress the whole way through so that at the end of
the day we can say not only did they get in through
the program they also received a quality education
through which they could contribute not just to the
university but to our society.
The merger is a part of the way Melbourne
University is addressing the future needs in the
education sector. There should be no concern about
access and equity or the use of payments up-front
for students who are able to afford it. There should
be absolute support for a university that has
adopted a strategic approach that says if you want to
be among the best in the world you must start by
being the best in Australia. We hope we will be able
to attract the best students from other states. We
hope we will be able to attract the best professors
from the other states as part of this program of
interchange around the world. I have much pleasure
in supporting the bill.
Hon. C. J. HOGG (Melbourne North) As Mr Nardella said, the opposition does not oppose
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the bill. Although I tend to be lukewarm on the
subject of amalgamations - in most cases - of
hospitals, local government or university
campuses - nonetheless I acknowledge it is a reality.
During the short time I was minister responsible for
post-secondary education the then federal minister,
John Dawkins, shook up the sector in a large way
and amalgamation was the talk across the nation. At
the time, I was amazed at the number of letters that
came across my desk from various institutions
wanting to amalgamate with Melbourne University.
My amazement was because some of those
institutions were far away from that university. I
had a rather naive view of amalgamation. It seemed
to me that if institutions were physically close,
amalgamation might be on the agenda. I could not
conceive of institutions many miles distant at the
other end of the state - or sometimes even those
handy - bidding to amalgamate.
Since then I have learned a lot about amalgamations.
I realise, particularly with all the new technology,
the bidding for offshore students and the fact that
some Australian universities have offshore
campuses, that amalgamation is a flexible
mechanism for establishing a variety of different
educational configurations.
I concede also that the VCAH makes for an
interesting addition to Melbourne UniverSity. Like
many honourable members I happen to believe that
much of our productivity in the future must lie in
agriculture and horticulture. The futures of large
parts of rural Victoria rest with good agricultural
practices and clean, green agriculture. I believe in
that slogan. Our grape growing and wine and cut
flower industries have become most important. I
notice Ms Smith nodding her head because much of
the cut flower industry resides in her electorate.
Those developments are important and exciting. If
they are to progress, the training of future
generations of workers in those industries must be
soundly based. I can understand Melbourne
University's point of view about this amalgamation
being an exciting development.
I acknowledge that Melbourne University is one of
the best universities in our region; it may well be one
of the best universities in the world. But there are
other good universities in Victoria. Like other
honourable members I feel sad when I think of the
cuts to tertiary education being meted out by the
federal government.
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I was interested to hear Mr Forwood speak about
Melbourne University. No doubt it is applying much
imagination, resourcefulness and skill to meeting the
real challenge that the federal government is now
bringing to all universities. I know some university
practices had to be changed. I know the Dawkins
shake-up, for all that I did not like about it, was
probably needed and probably shake-ups have
needed to occur since. Universities had practices that
led to, if you like, great security of tenure. The
shake-up has been huge. I wonder how much
resistance to cuts or how much capacity to absorb
cuts there can still be within universities.
I was interested to hear Mr Forwood's comments
about the way Melbourne University was managing
the cuts and how it was determined not to cut and
close parts of the university. I want to be reassured
by that because amalgamation has been used as
something of a cloak for rationalising activities. I do
not refer to areas where duplication exists and
where sensible reallocation can be achieved. I have
seen amalgamation used to preserve main
institutions at the expense of regional ones, if you
like, although I do not necessarily refer to
universities. I have seen it being done by Canberra at
the expense of the states, and by the federal
bureaucracy at the expense of state bureaucracies.
There is a general bureaucratic principle that a
centre will preserve itself at the expense of
provincial or regional areas. It probably happened
during the Roman Empire and it has probably
happened since. We must look carefully at the issues
that are now thrown up. I know about the difference
the Warrnambool campus of Deakin University has
made to the economy of that region. I remember
Vern Robson, the then CEO of the Warmambool
City Council, telling me how much money had been
pumped into the economy through the
Warmambool campus. I remember hearing from my
friends in the area what a difference it had made to
the social and intellectual life of the area. I recall the
difference the Monash University campus at
Churchill made to the area and how lively that
rather small area of Gippsland has become because
of Monash's commitment to its campus. How awful
it would be if large cuts were made to regional
campuses. It frightens me that such cuts could be
made over the years.
I am reassured by Mr Forwood's comments about
the University of Melbourne having a strategy that
runs counter to the cutting, slashing and burning
that we have seen a number of organisations go
through.
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We cannot overestimate the importance of colleges
or institutes such as the Victorian College of
Agriculture and Horticulture to large and small
towns in regional Victoria. As well as having an
educational, intellectual and social power for good,
those institutions lend real economic strength to
surrounding areas.
I had a fair bit to do with Glenormiston college when
my daughter attended it. I could see the effect it had
on the towns of Glenormiston and Terang, as well as
the surrounding region. I am sure that is true of
other regions of Victoria.
Hon. W. R. Baxter - Dookie.
Hon. C. J. HOGG - The same could be said for
each of them. Mr Nardella expanded on the
education and social good that emanates from these
organisations. The opposition is keen to argue that
the University of Melbourne should give a real, solid
and total commitment to the VCAH colleges that are
joining it. There is enormous excitement among the
staff and students about their becoming part of the
univerSity, which is terrific. It is similar to what
occurred when the La Trobe and Monash
universities established campuses on or
amalgamated with TAFE colleges in regional
Victoria.
It is important to remember that the commitment
has to work both ways. Rural Victoria is feeling
bruised in many ways, so it is important that the
amalgamated institution maintains an actual
physical presence in the country, whatever the
appropriate courses are - and perhaps some of the
courses could even be expanded. I am not saying
that all the courses being taught at the colleges have
to go on forever, but in looking at replacement
courses it is important to bear in mind the strengths
of the surrounding areas.
I am happy to join with Mr Nardella in supporting
the bill. However, the opposition wants to be
assured that the merger is what it appears to be and
that the commitment works both ways - from the
VCAH to the University of Melbourne and from the
university to the country areas that it must now
support.
Hon. E. J. POWELL (North Eastern) - I am
pleased to contribute to the debate in support of the
Melbourne University (YCAH) Bill. The legislation
finalises the amalgamation of the six VCAH colleges
and the University of Melbourne and, after a long
period of uncertainty, gives the colleges a sound
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basis for further development and security. That
development is vital to the future prosperity of rural
Victoria.
This amalgamation is also a sensible step in
rationalising agriculture-related education in
Victoria because it provides long-term strategic
planning and simplifies the administration of the six
campuses and the university. Care should be taken,
though, to make sure that no administrative,
planning or policy decisions are made that
undermine the role of the regional colleges or
diminish their resources in any way.
I believe the merger will be beneficial to the staff of
the six campuses. By being part of a large institution
and becoming employees of the University of
Melbourne, all college staff should enjoy better
career prospects and the opportunity to gain more
research experience, which will allow them to
upgrade their skills and gain promotion and
recognition in their fields of expertise.
The staff at Dookie college have a history of
concentrating mainly on teaching, but the extra
resources available because of the merger will give
them the opportunity to develop their research
profiles. The extra resources will also enable Dookie
college staff to expand their work on collaborative
research projects with the Department of Natural
Resources and Environment, with the staff at
Parkville and with research organisations such as
the institutes of sustainable agriculture at Tatura,
Kyabram and Rutherglen.
My contribution will concentrate on Dookie college.
It is one of the six colleges to be merged with the
University of Melbourne, and, I am proud to say, it
is in the province that Mr Baxter and I represent,
along with the honourable member for Shepparton
in another place, Don Kilgour.
I have had a personal association with Dookie
Agricultural College, as it was formerly named, for
more than 20 years, firstly as a young girl who
attended the monthly dances organised by the
college. Girls were bussed to the college from the
Shepparton post office. In those days only boys
attended the college, so we spent many long hours
dancing together because the fellows would not ask
us to dance.
It is interesting to note that females have been

allowed to enrol in the Diploma of Agricultural
Science course at Dookie only since 1974. I am
pleased that currently 40 per cent of students
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enrolled in the applied science course are females.
Women are increasingly making careers in and
contributing enormously to the agricultural
industry. I am pleased that women are getting
recognition for their work in agriculture, particularly
since they have been farmers for many years.
In the last six years I have been involved with the
college as a councillor and president of the former
Shire of Shepparton, attending graduation
ceremonies and visiting the college along with other
councillors to inspect new projects and facilities. I
have been involved more recently as a member of
Parliament. I look forward to maintaining a
continuing interest in Dookie college, which is now
part of the University of Melbourne.

We are very lucky in the Shepparton area to have
two highly respected university campuses - the
Dookie campus of the University of Melbourne and
the Shepparton campus of La Trobe University.
Clause 7 sets out the entitlements of a student of the
University of Melbourne, and it shows that the
students will not be disadvantaged. In fact, they will
have the same benefits and privileges as they were
previously entitled to.
The merger also enhances the ability of the colleges
to attract more high-quality students. That is due in
part to the good reputation the University of
Melbourne has both nationally and internationally,
as acknowledged by Mr Forwood in his excellent
presentation. Dookie has a reputation in Victoria
and throughout Australia as a provider of
high-quality agricultural courses, and it will be a
valuable asset for the University of Melbourne.
This year a record number of students are applying
for places at Dookie. To highlight the esteem in
which Dookie college is held I will quote from an
article in the Shepparton News of 23 December 1996.
The article is entitled 'Record numbers for Dookie
course' and reads:
The University of Melbourne's Dookie college has
reversed the overall trend of agricultural facilities
across the state by attracting a record number of
students to its Bachelor of Applied Science courses.
More than 600 applications have been received so far
for the 110 places available in 1997.
The Bachelor of Applied Science courses have a
modem, scientific education content which is aimed at
rural industry.
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Principal of Dookie college, Peter Ryan, said that the
number of applications was a pleasing result and
reflected the commitment to providing courses that
meet community and industry needs.
Next year, for the first time, applied science degree
courses will be offered in four streams; agriculture,
agribusiness, production horticulture and natural
resources.
'Graduates of our applied science programs are in high
demand, with just on 100 per cent employment rate for
each graduation in recent years'.

Students at Dookie college are drawn from a wide
area of south-east Australia. Relative isolation and
the lack of public transport means that most
first-year students live on campus at the beginning
of their courses. It also means that the residences are
integral and important parts of colleges like Dookie.
Those accommodation facilities were built more
than 35 years ago and are now in urgent need of
refurbishment to meet the expectations of students
and to comply with current building regulations. A
feasibility study has been prepared and forwarded
to the office of the director for consideration.
Funding is necessary to bring the residences up to
standard, not just because our rural students deserve
appropriate accommodation but because it makes
the residences more commercially attractive to other
users of the college. A number of years ago I
attended a weekend conference at Dookie college
and stayed in one of the residences. Although I have
to say it was clean and well maintained, it was also
in need of modernisation and upgrading.
Clause 4 provides for the transfer of the assets and
liabilities of the company to the University of
Melbourne as the successor in law of the company. I
believe Melbourne University will continue to look
after those assets. I therefore hope that the funding
application for the upgrade of the residences is
supported.
Dookie college has had a long association with
agriculture in Victoria. Over the last 111 years, the
college has successfully moved with the vastly
changing times in farming practices. Farming in
Australia is now highly technical and competitive
and depends on world markets for its long-term
survival. That means farmers now have to be up to
date, efficient and innovative. They need to
continually increase productivity, while
unfortunately their costs continue to rise.
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Farmers need to continually seek and adopt new
methods of best practice in farming and to grow
alternative crops so they can survive and prosper.
That is what makes Dookie college so vital to
farmers. The valuable assistance the college gives to
farmers through its active research and extension
projects has direct benefits for farmers in the
Goulburn Valley and north-eastern Victoria.
The college has a 2240-hectare farm that is used for
education and research. The whole college farm is
used as a demonstration of sustainable farming
practices. Over the years many thousands of trees
have been planted. The college has set aside
270 hectares of natural bush reserve in the centre of
the college, which is of national significance as it
contains a stand of remnant white box trees and is a
good demonstration of how to re-establish the
ecology and natural flora and fauna to maintain the
heritage of the area.
Dookie college has always enjoyed a good working
relationship with the Landcare and environment
groups in the area, which will be further
strengthened by the merger with Melbourne
University. Over the past five years the college has
worked closely with the Dookie land management
group on trials to investigate the use of varying
fertiliser rates, herbicide effectiveness and new
varieties of cereals, legumes, oil seeds and
alternative crops. A paddock has been set aside
especially for these trials. I was talking to a member
of the Dookie land management group just recently
and he acknowledged the benefits of the trials and
their importance to the community.
Trials have been carried out with many other
organisations. For example, in conjunction with the
Institute of Integrated Agricultural Development at
Rutherglen, a trial was held to evaluate the effects of
shelter belts on cropping paddocks. The Grains
Research and Development Corporation funded a
trial to identify the fungal disease that has
devastated lupins in the Dookie district. A trial was
also carried out into the effects of cultivation and
direct drilling on crop residue and soil microbiology.
There is also a trial running in conjunction with the
Department of Natural Resources and Environment
to evaluate the effects of high fertiliser application
on high and low-production sheep.
The college currently has a program to develop
150 hectares a year of perennial pasture, using
deep-rooted species in an effort to improve water
utilisation and make the farming system sustainable.
The program will be of valuable assistance to my
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region, with its high-water tables and high-salinity
problems. I could go on and on about the projects,
trials and ongoing research that Dookie college has
been involved in over the years, in partnership with
the major players in the agriculture industry. The
college will continue to be involved in issues that
benefit the farming community.
Although the primary function of Dookie is as an
education institution, the college also operates as a
viable commercial rural enterprise. Its piggery,
dairy, orchard, vineyard, broad acre cropping and
grazing enterprises embrace the latest farming
technology. Those viable enterprises provide the
students with the most up-to-date and appropriate
examples of quality agriculture and best practice.
Recently, the honourable member for Shepparton in
the other place and I were invited to visit the college.
We saw first hand the benefits of the experiments
and trials using different fertilisers on various crops,
as well as the improvements that had been made,
paddock by paddock. As part of the Dookie
Farm 2000 program, a research trust fund has been
set up to enable these valuable experiments to
continue. I congratulate Mr Peter Challis, a local
farmer and chairman of the Dookie Farm 2000
program, his advisory committee, the members of
which come from right across the region, and the
principal and staff of the college on their
commitment to the ongoing success of the support
and research program.
Over the past three years Dookie college has been
involved in an innovative education program called
Food and Agriculture in the Classroom, in
partnership with Agriculture Victoria. As part of
their studies, first-year students give a series of
presentations on agriculture and horticulture at the
primary and secondary schools in the region. Some
100 tertiary students and 1400 primary and
secondary students from two secondary colleges and
six primary schools have been involved in the
program. The benefit of that sort of program is
enormous, because it gives primary and secondary
students an appreciation of agriculture and farming
and natural resource management, and it gives the
college students communication skills, teaching
experience and the chance to use their knowledge.
Mark Churchill, the organiser of the program at
Dookie, believes in the benefit of the program
because of the very positive feedback he has been
getting from the schools. The program also gives the
students the opportunity to promote Dookie college
and Melbourne University and the enormous work
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they are doing for the environment and the
community. The program also highlights the future
employment opportunities in the agriculture
industry for our young people. We have to
continually find ways to attract young people into
our agriculture industry to keep it thriving and
growing. Dookie college will be a valuable asset for
Melbourne University, not just because of its courses
and the expertise it offers in the agricultural field but
as a well-respected and well-attended host for
events.
In February, the ABC Open Farm Scheme Workshop
and its So You Want to be a Farmer program were
well attended and received wide coverage on ABC
radio and the Landline program. In March a
weekend workshop on viticulture and wine making
was also run at the college. In May the college's
annual Paddock to Plate careers day attracted more
than 500 year 10 students from schools around the
district. In June a talented students weekend was
held, called Tech 2000. That program was the first of
its kind in Victoria. It attracted 35 of the state's most
gifted agriculture and horticulture year 10 students.
These types of programs in our colleges and schools
are vital if we are to continue to attract quality
people to the industry.

A vital part of any education program is the
involvement of industry, and we have many of those
in our area. In June the college organised the Clever
Food in Practice conference, drawing on the
expertise of 180 food profeSSionals. They looked at
five major sectors of the food industry: policy and
planning, the horticulture industry, the dairy
industry, education and training, and the service
industries. The strategies that were determined at
that conference will, when they are put in place,
greatly enhance the long-term sustainability and
prosperity of our region.
North-eastern Victoria is known as the food bowl of
Australia for many reasons, including the many
major food processing plants that are in the region,
and its good clean food. Dookie college and its staff,
particularly the principal, Mr Peter Ryan, play a key
role in the region's quest for long-term sustainable
agriculture and environmentally sustainable farming
practices. The merger of Dookie and the other
colleges with Melbourne University, which is also a
well-respected education prOvider, will result in a
successful partnership that will benefit agriculture
both in our region and in Victoria.
I am happy to speak in support of the bill and to put
on the record the support of Dookie college, itself,
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for the merger. I will read the comments of the
principal of Dookie college, Mr Peter Ryan, in the
1996 annual report:
Dookie college is very optimistic about the
amalgamation of the veAH colleges into the
University of Melboume. This has not been a quick
process as discussions and negotiations have been
taking place since 1988. We look forward to the
completion of the amalgamation by 30 June 1997 and
we are confident that this will be the start of a new era
that will see agriculture and related education in
general, and Dookie college in particular, going from
strength to strength.

I commend the bill to the house.
Hon. W.!. SMITH (Silvan) - In 1992 the
Victorian College of Agriculture and Horticulture
was affiliated with the University of Melbourne.
Although that arrangement was successful,
problems of two separate administrative bodies and
cuts in commonwealth funding have led to a more
practical merger of the college with the university.
The bill provides for that merger.
The merged organisation will provide a high
standard of education and training in agriculture,
forestry, horticulture, food technology and rural
development. The facility will allow other
organisations, universities and industry to become
involved in research projects. It will also be
positioned to take a national and international lead
in agricultural education, training and research.
Agriculture, horticulture and floriculture are some
of the most dominant and well established
industries in Silvan Province. Such industries
facilitate the expansion of local economy and
provide opportunities for increased employment,
trade and tourism. Silvan Province is classed as
semi-rural. The Yarra Valley and Dandenong Ranges
are the predominant agricultural/horticultural
areas. Silvan has more than 700 agricultural
industries and Lilydale stages the annual Lilydale
Agricultural Show in November.
The area supports intensive horticulture, with
cropping industries - that is, vegetables, fruit and
nuts, grapes and berries - being the principal
economic force in the region. The region's 15000
tonne orchard crop includes apples, pears, cherries
and peaches. Vegetable production focuses on
carrots, brussels sprouts, potatoes, cabbages, broccoli
and tomatoes. New varieties, denser plantings, new
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technology and new management techniques have
increased productivity.
Centred on family-based holdings and employing
seasonal casual labour, horticulture is maintaining
its commercial viability through technological
change. According to Business East, food processing
is one of the five significant manufacturing sectors of
the region and is a sector increasingly involved in
export. Food growing in the Shire of Yarra Ranges is
worth $143 million a year.
The wine industry is also a major employer, with
more than 2000 full-time, part-time and casual
employees. There are 1300 hectares under vine
compared with 513 hectares in 1990. The forecast is
for strong export growth with an average increase in
exports of 11.4 per cent annually. Also, the linkages
between wine and tourism are extremely strong and
offer enormous opportunities for growth.
Floriculture is also a major industry in the province,
particularly in the Shire of Yarra Ranges, where
1100 hectares of land is devoted to nurseries and cut
flower production. The red basaltic soils in the
foothills of the Dandenong Ranges nourish the
extensive horticulture and floriculture. Victoria
produces 42 per cent of Australia's traditional
flowers, with the bulk of the growing concentrated
in the Monbulk, Silvan and Wandin areas.
The industry and productivity are improving with
the development of new improved irrigation,
nutrient and run-off management and integrated
pest control. New techniques, including growing
under cover, have been introduced. An overview of
strategic industry sectors produced by Business East
for the Economic Development Board of the Shire of
Yarra Ranges states:
Approximately 58 per cent of all Victorian cut flower
exports are now destined for the Asian market. Export
businesses associated with Business East believe there's
considerable opportunity to build upon existing Asian
markets and expand into new markets.

A proportion of local growers export overseas.
Victoria is now challenging Western Australia as the
main supplier to the Asian markets. One company in
particular is Anthony Tesselaar International, a bulb
and flower producer, which is an international force
in horticultural and agricultural marketing. One of
its success stories is a flower called the Flower
Carpet rose. It is a disease-resistant rose plant that
does not require spraying. A measure of its success
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is that more of these roses are planted in the White
House rose gardens than any other roses.
Such new and improved technology and
information from the research undertaken by the
new facility will assist agricultural, horticultural and
floricultural industries such as those I have
mentioned in the province of Silvan.
Swinburne University of Technology could well
offer a course at its Lilydale campus, which opened
in February 1997, similar to the one Melbourne
University will be offering.
I welcome the merger of the Victorian College of
Agriculture and Horticulture with the University of
Melbourne. The research and facilities will be
beneficial to Victoria's agricultural and horticultural
industries. I support the bill.
Hon. W. R. BAXTER (North Eastern) - The bill
puts agricultural education in Victoria on a new and
higher plane. It attaches to agricultural education the
imprimatur of Melbourne University, which is
certainly Victoria's, if not the nation's, premier
univerSity. I am pleased and delighted as a
representative of a country electorate to see
agricultural education, which in some respects in
former years has been the poor relation of education,
given this boost. I commend those who have been
involved in bringing about this amalgamation,
despite its taking a long time. As Mrs Powell has
acknowledged, it commenced, at least in the case of
Doolcie college, as far back as 1988.
It is not only farmers who need to have access to the
best possible education, and not every farmer needs
to have a university degree. But there is a great role
for the technicians in agriculture to be well trained
and skilled in passing on the information, techniques
and knowledge to those who are actual practitioners
as farmers.

I have been very much encouraged over the past
decade or so by the number of young people who
have come through the Victorian College of
Agriculture and Horticulture at its various
campuses and then gone to work either for the
agriculture department or in primary industry, in
chemical companies, superphosphate companies
and the like, with their ability to impart the
knowledge of new and better techniques to
practising farmers.
One need only drive around Victoria to see that
huge gains in productivity are yet to be realised in
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farming. Really and truly, in many respects we are
yet to scratch the surface, so to speak. One can see
that even as a layman, but one can quickly cotton on
to it if one looks at the production that our best
farmers are achieving compared with our worst
farmers. I am not suggesting the less skilled farmers
have the capacity to get themselves up into the top
range, but over time they will improve or they will
leave the industries, and the resources and land they
currently manage will pass into the hands of people
who are capable of extracting maximum production
from the land, but at the same time maintaining its
fertility so that it can continue to produce at those
levels for many years to come and, one would hope,
ad infinitum.
I am impressed also with the work the new federal
government is doing to achieve a better use of
science in agriculture. I had the pleasure of listening
to the federal Minister for Science and Technology,
the federal member for Gippsland, Mr Peter
McGauran, in Echuca on Saturday, where he spoke
about some of the work the CSIRO is doing in
applying science to agriculture and gave examples
of some of the new developments that are
approaching for the wool industry.
TItis nation owes a lot to the wool industry, having
been built on wool production. But the industry is in
the doldrums at present and, compared with others,
it has scarcely changed many of its techniques in the
past 50 years. There is surely a great opening for
new knowledge to establish better techniques in the
wool industry.
I join with my colleague Mrs Powell in noting how
successful Dookie college has been in agriculture,
particularly in northern Victoria, and the fact that
students from Dookie are spread right throughout
Australia and indeed further afield.
The principal, Mr Peter Ryan, and his senior staff
have managed to give Dookie a reputation that
makes it the envy of many agricultural institutions
in Australia. The fact that it is now becoming a
formal and official part of Melbourne University can
only enhance that already high reputation.
I noted Mr Nardella's comments about selling off
assets, and to a degree I share his concern. At Dookie
college, for example, I would not want to see
approximately 2200 hectares sold off, but that is not
to say that I would rigidly oppose a dynamic
management of its assets. It could well be that in the
future it will be useful to dispose of some of the land
or to exchange it for other land. I do not think
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Mr N ardella opposes the concept because he stated
that he does not want that asset realised and the
funds dissipated in some other direction, and I share
his view on that. I have no fear that that will happen.
Melbourne University is an institution that values its
history and reputation, and it will not dissipate its
assets in such a manner.
I am delighted to endorse the legislation because it
can only enhance agriculture education in this state
and in this nation. I often note in this Parliamentand we should never forget it - that we owe much
of the prosperous economy of this country to our
reliance on agriculture. However, we must make
sure that we are always at the cutting edge and that
we are up there with the world's best. It is
institutions like the VCAH that keep us there.
Hon. P. R. HALL (Gippsland) - I gladly join the
debate and welcome the support for the Melbourne
University (VCAH) Bill from members of the
opposition. I also commend my government
colleagues for their contributions. I was pleased to
hear Mr Forwood talk about his association with
Melbourne University. He assured us that the
university has a high regard for the VCAH and the
courses it provides and that its importance will
continue to be stressed within the overall university
structure. Jeanette Powell and Bill Baxter spoke
about Dookie college within their electorate, and
Wendy Smith spoke about the importance of
agriculture and horticulture within her electorate. It
has been an encouraging and informative debate.
Later I will speak about the McMillan campus of the
VCAH located in Warragul within my electorate.
The VCAH is well regarded by the agricultural,
horticultural and dairying industries, particularly in
Victoria, but increasingly throughout Australia and
overseas. The VCAH has a growing reputation
internationally for the standard of courses that it
provides. The college was formed in 1983 with the
merger of a number of small agricultural institutions
operated by the then Department of Agriculture.
The next major step in development occurred in
1992 when the college was affiliated with Melbourne
University - a move precipitated by the then
federal Labor minister, John Dawkins, whose intent
it was to create a unified national system of higher
education. I mention that because opposition
members Don Nardella and Caroline Hogg voiced
their concerns about the amalgamation of these
tertiary institutions with the formal amalgamation
today between the VCAH and Melbourne
University.
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Had it not been for John Dawkins we would not
even be debating this legislation; debate about
amalgamations between providers of higher
education over the past four or five years was
precipitated by his actions in the early 1990s.
Today we witness the full merger of the VCAH with
the Melbourne University. The reason for the merger
is best summarised in the company secretary's
summary on the college's Report of Operations: 1996. I
quote from the summary provided by Mr Nigel
Wood, which states, in part:
1996 has perhaps been the most challenging year faced
by the VCAH. Following the affiliation between the
VeAH and the University of Melbourne in 1992, it
became increasingly apparent that a full merger
between the college and the university was necessary if
the full benefits of the association were to be captured.
As a consequence, in July 1966 the yeAH council
decided to seek a full merger with the university. Much
of the second half of the year was spent in discussion
with the university over the new structure and
arrangements for the merger which it is hoped will
occur on 1 July 1997.

And so it will. Mr Wood goes on to say:
The significant changes introduced to higher education
by Minister Vanstone set a new context for the
VCAH/university merger. The strengths of the college
include a strong industry orientation and applied
program focus and these are seen by council as very
positive attributes at a time of partial system
deregulation. The VeAH council believes that, when
combined with the university's leading research
capability, the merged organisation will be very well
positioned to take a national and international lead in
agricultural and related education, training, outreach
and research. The merger will create Australia's largest
integrated specialist provider of these services and free
some duplicated resources for investment in important
new strategic initiatives.
Council believes that these changes will benefit both
students and industry.

Those statements by Mr Nigel Wood, a person
whom I have had a close association with over many
years and whom I commend for the excellent work
he has done within the college, put to rest the
suggestion by Mr Nardella that this was a
dollar-driven merger. I do not believe that to be the
case, and I do not think the VCAH council believes it
to be the case. The VCAH council, my colleagues
and most of us in this house would agree that the
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merger is in the best interests of the college and that
it will enhance the agriculture-related programs
offered by the VCAH.
The VCAH comprises six campuses: Bumley and
Gilbert Chandler campuses in the metropolitan area
of Melbourne, and Dookie, Longerenong,
Glenorrniston and McMillan in the country. Several
years ago I had the pleasure of visiting each of those
six campuses; each campus offers different programs
because of the local needs and each has been
responsive to local needs. Consequently course
structures differ from one campus to another. For
example, at Longerenong one of the speciality areas
is broad-acre farming - a course not relevant at
McMillan in Gippsland - so the nature of the
college is distinctly different. The horticultural
aspects of the Bumley college are renowned and the
college has a worldwide reputation as a provider in
those areas. Gilbert Chandler college in Werribee
specialises more in the dairying and food processing
areas, and it is quite different from some of the other
campuses. As I said, each campus is different
because they all respond to local needs, which is the
beauty of our training and education system in
Victoria.
I have had more to do with McMillan college, whose
main base is in Warragul in my electorate. McMillan
college has two other campuses, one in Leongatha
and one in Sale. Each of the three campuses has
video conference linking and some of the courses
offered at Warragul, for example, are relayed so that
students in Sale and Leongatha can benefit from
courses delivered from one of the three campuses.
The college's main programs are accredited training
courses such as farm management accredited
through the State Training Board - there is a whole
raft of them. Significantly, last year McMillan college
enrolled 2388 students and offered 170 different
courses, which is a good record for a country
campus of a college providing post-secondary
education. McMillan college also provides a number
of fee-for-service courses, which are becoming
increasingly common in the vocational education
system. Indeed, it is the sort of course that responds
best to local needs. One of the major fee-for-service
courses offered by McMillan college last year was
the farm chemical users course. I was surprised by
how popular that course has been. Farmers are now
required to undertake that course before handling
and using, I think, SS chemicals. A great majority of
my farm constituents have now undertaken that
course at either TAPE colleges or colleges like the
McMillan campus of the VCAH.
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McMillan campus also provides a limited number of
higher education courses, and last year eight
students were studying there. They were
undertaking higher education courses as part of the
bachelor of applied science course through the
University of Melbourne.
I was delighted late last year when the Minister for
Tertiary Education and Training, the Honourable
Phil Honeywood, visited the McMillan Warragul
campus and opened a new on-site residential
complex. If my memory serves me correctly, that
residential complex provides excellent facilities for
20 places. There is a need for such residential places
at country campuses because many of the students
undertaking courses like farm apprenticeships travel
long distances for an intensive week, and sometimes
two or three weeks, of training at the college. There
are excellent on-site residential facilities at McMillan
campus in Warragul, and I was grateful the
government was able to support the college in
establishing the residential complex.
The major purpose of the bill is to provide for the
merger of the college with the University of
Melbourne, and the provisions to enable that to
happen are similar to those in other legislation that
has passed this house. The most recent example was
the merger that the house debated between the
Hawthorn Institute of Education and the University
of Melbourne. The technical proviSions in the bill
enabling that merger to occur are similar to the
VCAHbill.
The provisions in this bill provide for the interests of
both staff and students of the college. No staff
member or student will be adversely affected by the
merger between the Victorian College of Agriculture
and Horticulture and the University of Melbourne.
As every other speaker in the debate has said, this
merger will enhance the standing of the courses in
agriculture, horticulture and dairying offered
through the VCAH. I am sure the young people of
Victoria undertaking courses through the VCAH
will be the beneficiaries of this merger. I am pleased
to add my support to the bill.
Hon. D. MeL. DAVIS (East Yarra) - I note the
support of the opposition and support the
Melbourne University (VCAH) Bill. It is not my
intention to cover the grOlUld already covered in this
house by a number of the speakers laying out the
procedures and discussing a number of the aspects
of the merger. Nor is it my intention to cover some
of the history of the six campuses that form the
VCAH. I will comment on agricultural and
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horticultural research and in particular the sensible
merger which will bring together the two
institutions, the Victorian College of Agriculture and
Horticulture and the University of Melbourne.

important that the research be focused on practical
areas as well as pure research. It is also important
that the leadership that Victoria and Australia have
shown in this area be continued.

Although those two institutions have been affiliated,
a number of changes to the University of Melbourne
will mean that a closer relationship is important.
People will be aware of the decision of the
University of Melbourne to concentrate on becoming
a postgraduate-focused university. That level of
research and the pre-eminence of the University of
Melbourne in postgraduate research augurs well for
agricultural and horticultural research in Victoria
and in Australia generally.

Usefully, this merger will mean the possibilities for
agricultural research will be increased as the
University of Melbourne slowly becomes more
postgraduate focused in its outlook and becomes a
higher level university in that regard. The initial
merger of the college parts back in 1983 was a
sensible move because it enabled the
cross-fertilisation of skills, knowledge and research
base. The Dawkins-induced merger or affiliation
with Melbourne University around the end of the
1980s and in the early 1990s was a further step in
that regard. This is also a logical step along those
lines, enabling a better cross-fertilisation between
academic researchers, thus allowing the maximum
use of the best level of research available in this area.

The VCAH currently operates higher education
programs within the university's Faculty of
Agriculture, Forestry and Horticulture. That has
worked well, but with the changes will be even more
successful.
In agricultural research generally there is an
interesting and important academic debate as to
whether the levels of agricultural and horticultural
research are sufficient in Australia and in a number
of other countries that have high levels of primary
production. For instance, an article by Harris and
Lloyd looking at returns on agricultural research
draws on longstanding theory that argues there is
considerable underinvestment in such research. One
way of increasing that investment is to bring the two
institutions much closer together. It is far from clear
whether the argument for the underinvestment
hypothesis is actually correct. More recent papers,
for instance one by Mullen and Cox, look at returns
from research into broadacre agriculture, arguing
that in fact the levels of research funding in
Australia may well be close to right. In that context it
is important to look at the research levels and the
efficiency with which investment and research are
directed.

Look at the way the government currently focuses
on investing in research through organisations like
ABARE and other government instrumentalities and
provides money to certain private institutions, and
at the levels of tax deductibility offered by the
federal government for certain types of research. In
this case the investment in agricultural and
horticultural research is being fostered as the direct
investment the government makes in university
personnel and the research community generally.
Melbourne University has had a long history of this
type of research, as has the CSIRO. However, it is

There is an argument, especially about the research
into Australian broad acre agriculture, that we
simply need to focus the money carefully and
sensibly. One of the most sensible ways we can do
that is by having a solid research community at the
leading edge of horticultural and agricultural
research. I note the comments of Ms Smith about the
importance of horticulture in her electorate and,
indeed, in Victoria generally. It is in that context that
we cannot forget horticultural research.
To extend what I have said, although the importance
of high-level research cannot be overestimated, it is
also significant to realise that Victorian colleges have
a long history of TAFE-Ievel courses and a whole
range of other courses with practical orientationsMr Hall commented on a number of those. Although
this merger will enable gains to be made at the far
end of research through a closer association of the
VCAH with the University of Melbourne, it is also
important that the TAFE-Ievel and other courses that
have been traditionally run by the college are not
forgotten or dropped. With those comments, I
commend the bill to the house.
Hon. R. J. H. WELLS (Eumemmerring) - It is a
great pleasure to join the debate because, as
honourable members will know, a great deal of my
work throughout my adult life has been in this area.
I am sure if Charles Joseph La Trobe were here today
he, too, would be very pleased with what is going
on, because if Redmond Barry is seen as the founder
of the University of Melbourne, La Trobe was the
man who made available the magnificent site for the
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establishment of the university, as well as the site for
the Parliament of Victoria.
I will take as read and support a great deal of what
has been said in the debate to now and mention it
briefly during my contribution. I will broaden the
debate and say something about how I reached this
point myself. The VCAH was initially an
agricultural college, and I am privileged to be a
graduate of Hawkesbury Agricultural College in
New South Wales, which I think it is fair to say is the
agricultural backbone of the University of Westem
Sydney. In addition, I spent 20 years as a member of
the veterinary science school at the University of
Melboume; I have for many years been on the La
Trobe University council, and I have sons and
daughters who are graduates and postgraduates of
the Melboume and Monash universities. I have
therefore had a fair amount of contact with the type
of work done at universities and agricultural
colleges in Victoria, and a little beyond as well.
The process we are engaged in today simply
completes what I believe was inevitable when the
Kirner govemment introduced the Melboume
University (VCAH) Act in 1992 that flowed from the
Dawkins initiative we have heard about in the
debate. Unless our TAFE system can grow into an
even more broadly based replacement for the half of
the Australian binary system that Dawkins insisted
on removing, there will be a need for some other sort
of replacement in the future. Even with the best
ideas and information available to us today we
cannot see quite that far down the track, so we are
progressing agricultural science by amalgamating
totally the Victorian College of Agricultural and
Horticulture with the University of Melboume.
I will put it a little more strongly than other
members have put it and say that this bill is
absolutely non-controversial and covers efficiently
what needs to be done to bring about that
amalgamation. I suppose the bill effects the last of a
long line of amalgamations that have come about
when two institutions have decided it is in their best
interests to merge. Arrangements for the staffs and
the govemance of the institutions have been agreed.
The University of Melboume has set in place
systems and mechanisms that are appropriate to
now take the process on to the next step.
Recently I received a letter from Professor Lindsay
Falvey of the University of Melboume, in which he
states:
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The supporting university legislation protects the T AFE
services. Undertakings by the VeAH council and the
university protect staff. The new governance
arrangements within the faculty will ensure an
industry input to management.

He goes on to talk about those matters in greater
detail. Some may regret the loss of name of the
VCAH in the merger, but it has existed for only
14 years and cannot be said to have great historical
value.
Previous speakers have attested to the greatness of
the University of Melboume. I support all those
comments. The staff of the university, many of
whom are my personal friends of many years
standing, and the staff of the agricultural colleges
have done a magnificent job for Victoria in
discharging their responsibilities.
An opposition member, I think it was Mr Nardella,

was concemed about up-front fees. I come from the
Menzies era and my education at the University of
Sydney was free because Menzies had a great vision
that all young people might have the education of
which they were capable if they would stretch out
for it and do the work, regardless of their financial
position. I still believe that is the superior position
for any democracy to embrace. However, that is not
what we are now doing in this country and what we
are now doing - having up-front fees for
universities - may well be the only way we can
progress.
I do not believe this course will affect the other
aspects of life of the University of Melboume. I
believe it will make it possible to expand the number
of people who may benefit from what that great
institution offers. I support what is going on in the
merger. However, my responsibility and that of this
house is to the state of Victoria and not to the
University of Melboume or the VCAH.
I tum to talk more broadly and preface my remarks
by pointing out that 25 per cent of Australia's
agricultural production comes from 3 per cent of its
land mass - that is, the state of Victoria. Victoria is
a very large agricultural producer, yet New South
Wales, which has a higher production, has six or
seven distinct univerSity-type schools of agriculture
or forestry. Victoria has a very strong school in the
University of Melboume, a second school in La
Trobe University and other areas of interest, such as
food production, in other universities such as RMIT
and Monash, but those interests are small by
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comparison with what is happening in New South
Wales.
Victoria also has areas of state government
responsibility, and at Geelong the federal
government has responsibility for the National
Animal Health Laboratory, which basically deals
with highly infectious and exotic virus diseases from
aboard and provides a shield for Victoria and
Australia through rapid diagnosis and, one hopes,
quick eradication of any particularly exotic disease
that may gain entrance through our national barriers.
New South Wales has adopted a different attitude to
the disposition of its agricultural colleges. My alma
mater, Hawkesbury, is now part of the University of
Western Sydney, and the Wagga Agricultural
College is part of Charles Sturt University. So the
attitude there has been to spread the colleges around
among old and new universities. By contrast, we are
putting them into one great university, and the
contrast between those two distinct patterns will
continue as we progress.
Despite its international capacity, experience and
achievements the University of Melbourne now
faces serious challenges in maximiSing the
opportunity presented by the merger. Its size alone,
with six new sites - for which, admittedly, it has
been responsible for some time - is a challenge.
Gearing up with extra intellectual capacity and
additional staff is a new challenge.
The University of Melbourne, like other universities,
is now striking hard times with funding. The reader
in plant genetics has retired but has not been
replaced; the reader in animal genetics has also
retired but will continue to provide a voluntary
service for some time. I presume both positions will
be filled quickly. You need a minimum mass of
effort for take-off; the effort can be slowed if you
have a limited number of people on the ground. The
government should now give the University of
Melbourne the ability to carry out what is an
absolutely major pattern of development for Victoria.
I shall briefly comment on the various disciplines to
point out their important role for Melbourne and
Victoria. The Victorian government rightly makes a
great story of and commits itself to clean food. We
have had magnificent financial returns for our
efforts; we have been handsomely rewarded. But the
pace out there is hot. Much more must be done
towards developing clean food.
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The Burnley group of biotechnology research
workers moved to La Trobe University to combine
and generate a take-off mass. There is no bigger
potential income earner today in agricultural
research than biotechnology in the plant and animal
fields. Monash University is also involved in such
work, which has paid off handsomely, although
until now it has been largely funded as a spin-off
from other activities.
Crop production and animal husbandry are
expensive businesses. As Western governments
move towards a user-pays approach with the focus
on return on investment dollars, we have to be
careful because agriculture is still dominated by,
provided for and serviced by small economic
units - both family and small company units.
Chickens, turkeys and pigs have gone the way of the
future - they are now developed by large
companies which then employ their own
technolOgiSts. Much of Victorian agriculture,
including horticulture, has still not gone that way.
The government ought to think carefully before
vacancies are created in research, teaching and
extension work. Small enterprises do not have the
capacity to run flat out all day to keep up with what
is happening.
I cite a cogent illustration. Almost 50 years ago the
Western world established that by crossbreeding
two breeds of beef cattle you could get about 8, 9 or
sometimes 10 per cent increased productivity
without any other investment. That would occur if
you ran two breeds rather than one on your
property. If you then rotated with a third breed you
would get about another 5 per cent increase in
productivity at no further cost. That amounts to
productivity increases of about 15 per cent from
rotational breeding, which is often more than the
profit of primary and secondary industries. Yet, that
lesson has not yet been learned by Australian beef
breeders. Why? Many are small breeders who are so
flat out they have not managed to catch up and
embrace that sort of simple technology. The sorts of
gains that can be made from the beef industry alone
would probably more than account for the annual
agricultural vote in the Victorian government's
budget.
That is one of a possible 1000 illustrations. Against
that background the development of new or altered
species of plants and animals through
biotechnological work could be worth billions of
dollars. That expectation is a bit much to place on
the shoulders of small producers.
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Today the house has heard about international
initiatives. Australian universities have significant
opportunities to increasingly develop their abilities
in the international sphere, but the load should be
shared around. The flora and fauna of Australia are
not things that will immediately yield a great deal of
profit because too little research work has been
done. By taking over six major agricultural colleges,
the University of Melbourne is to some degree
assuming responsibility for those areas. I remind the
house of the rangelands of eastern Australia which,
because of grazing by hard, cloven-hoofed animals,
are rapidly facing destruction through wind and
lack of rainfall. Perhaps we should be grazing
kangaroos, wallabies, emus or whatever. Where will
this work be done, because it has yet to be done?
Although we are talking of billions of dollars, that
problem must be addressed because it will cost even
more if the land blows away - which would be
catastrophic.
Recently we have heard about irrigation and soil
erosion. Except for a relatively small area in western
New South Wales, there can be no increase in
irrigation in this country. Yet, in the next 50 years
the world will need to double its food production, a
projection that will create significant opportunities
for Australia. More than anywhere else, the
irrigation of Australia is most important.
Other honourable members have mentioned
horticulture - not just city horticulture - which
may yield millions or billions of dollars from those
living in other countries through our exports.
Increasing horticultural exports through the
development of our crops and pasture is a pressing
need.
Earlier I mentioned exotic diseases. That is another
area where we might say much is being done in
Geelong. However, virus units in Australian
universities are now more strapped for money than
the average university department because the
funding has gone to Geelong, which cannot do all
the necessary research work. In the end, the genius
of the knowledge process is that an individual mind
is fired up by some subject which is then pursued
day and night for its contribution and satisfaction. In
that way, we make progress internationally. I could
name Victorians I have known for 20 or 30 years
who have spent their lives working on single
projects that could change the history of the world or
the lives of 5.5 billion people.
The debate on extension has not finished. In recent
times the Department of Natural Resources and
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Environment has moved away from extension
services. That may be appropriate with large-scale
agriculture. Corporate agriculture can fend for itself,
but I am not sure of the position with small
producers. The six colleges will bear that task as part
of their responsibilities. In the United States of
America the Department of Agriculture and the
local land grant universities combine inextricably to
tackle three areas - teaching, research and
extension. The United States is now the most
important agriculture producer in the world. That is
a system we would write off at some considerable
risk.
I turn to the issue of money. The Victorian
government contributes about $100 million a year to
agriculture, and the contributions from universities
and the federal government may amount to another
$100 million. Therefore, apprOximately $200 million
is allocated to an industry that accounts for 25 per
cent of Australia's rural production. We will need to
look at what happens with the amalgamation of the
colleges with the University of Melbourne to ensure
that they receive adequate funds.
I make three final points, all of which I have been
leading to. The first is that in absolute terms
Australian governments are allocating too little to
the total agricultural process; they need to extend
their commitment. Secondly, it is my firm belief that
the University of Melbourne cannot be expected to
do it all. The government must not put too heavy a
load on this great international university. We
cannot wash our hands of it all by thinking that one
university can carry all the load. Thirdly, the time is
right for us to examine what more can be done in
agriculture to carry Victoria into the 21st century and every university, institution and college should
be involved in some way.
Although the University of Melbourne and the
VCAH have correctly discharged their
responsibilities by deciding to amalgamate, the
government and Parliament have a responsibility to
look beyond that and to think about what is
required for the entire state. I urge Parliament to do
that. I have great pleasure in supporting the bill.
Motion agreed to.
Read second time.
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Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.
I thank those honourable members who contributed

to the debate, which canvassed the importance and
significance of the measure. The government shares
the hopes and aspirations of honourable members
and is confident they will be realised. I thank
honourable members for their support for the bill.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

NATIONAL AUSTRALIA BANK AND
BANK OF NEW ZEALAND BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. T. C. THEOPHANOUS (Jika Jika) - This
standard bill gives effect to a Reserve Bank
requirement that the Bank of New Zealand
surrender its authority to carry on a banking
business in Australia and vests that right in the
National Australia Bank. To achieve that the bill
devolves the contractual rights and obligations of
the Bank of New Zealand to the National Australia
Banle All contracts and other instruments entered
into or made by or with the Bank of New Zealand
will become binding on the National Australia Bank
as if that bank had entered into them or made them
itself.
Although the opposition supports the bill, it gives us
the opportunity to raise some timely issues
regarding the suitability of the changes in the
composition of the Australian banking industry. I
know some honourable members are interested in
the outcome of those changes. Members will be
aware of the recommendations of the Wallis inquiry
report - a report crucial to our financial system which was made public about a week ago.
I want to comment on a number of issues which
arise in that report and which are of fundamental
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importance to the future of the banking industry.
Most importantly, I want to comment on the
possibility of bank takeovers and how they may
affect the industry in Victoria. The Wallis inquiry
identifies two key issues - to what extent mergers
should be allowed and how they will affect
competition; and what safeguards there should be
for consumers in a changing industry.
Hon. R. M. Hallam - It is good to hear you talk.
positively about competition.
Hon. T. C. THEOPHANOUS - We have always
spoken positively about competition, but you have
not always been listening. Even you, Minister, will
recall the attempts the then Labor government and I
as the responsible minister made to introduce
competition into the liquor industry, which the then
Liberal opposition blocked in this place.
As Minister for Consumer Affairs I was involved in
banking industry issues. I was keen to increase
competition in the industry, and the credit
legislation I introduced was designed to do just that.
As you know, that was later taken up by the federal
government. A good deal of deregulation followed,
which some people were not all that happy with.
Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - There were ups
and downs as a result of those federal government
decisions. I did not necessarily support all of them,
but I supported those that related to competition.
The minister will recall that when the Labor
government said it was prepared to consider
allowing fees on credit cards as part of the
deregulation process - only if some additional
consumer safeguards were included in the
legislation, based on well-reasoned arguments made
at the time - people on his side of the fence were
prepared to play political games.
Hon. R. M. Hallam - Modesty was never one of
your strong points!
Hon. T. C. THEOPHANOUS - It isn't one of
your strong points, either!

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - The minister and
I seem to have reached the point where we both
furiously support competition in the banking
industry. I also hope the minister will support with
equal vehemence the appropriate consumer
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protection that is needed to deal with that increased
competition.
Hon. R. M. Hallam - You've mucked it up now.
Hon. T. C. THEOPHANOUS - Obviously the
minister is not as keen on consumer protection as he
is on competition.
Hon. R. M. Hallam - That is not what I am
saying.
Hon. T. C. THEOPHANOUS - I am happy to
have a debate with the minister to explain to him
that you really need both to have a proper system.
One of the crucial factors in any competitive banking
industry is the number of players. If the number of
players falls significantly, the level of competition
will be affected. We would be concerned if any
further deregulation of the industry allowed any
two of the big six financial institutions to merge.
Hon. R. M. Hallam - How did they get to be the
big six, though?
Hon. T. C. THEOPHANOUS - That depends on
one's point of view. We have to remember that on
recent evidence the Australian banking industry is
already the third most concentrated in the world. If
you look at the major financial centres around the
world you will find that each centre has at least six
and sometimes many more financial institutions.
That is what keeps the competitive model together.
We would be concerned if the number were to be
reduced in some way.
We would be even more concerned if deregulation
meant that the merger rules were relaxed to allow
the big banks to take over the major regional
banks - and the recent efforts of Westpac to take
over the Bank of Melbourne are evidence of that.
That would not necessarily produce a positive
outcome for competition or a positive outcome for
consumers. Regional banks such as the Bank of
Melbourne are important sources of competitive
pressure on the majors.
You only have to look at the March 1997 edition of
Choice magazine, which shows that at that time the
Bank of Melbourne charged substantially lower fees
than Westpac for retail savings accounts. Page 12 of
the Choice study shows that the Bank of Melbourne
undercut the majors by charging lower fees. The
bank's fees amounted to about $6 a year for an
ordinary family with a high transaction turnover,
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whereas Westpac's fees would have cost that family
more than $100. The Choice magazine study shows
the Bank of Melbourne played a crucial role in
keeping fees down for ordinary consumers.
It is interesting to note that soon after the

announcement of the merger with the Westpac bank,
the Bank of Melbourne began to increase its fees,
presumably to begin to bring them into line with
those being charged by Westpac. That led to
Professor Allan Fels, the chairman of the Australian
Competition and Consumer Commission, saying
that the fee increases would be examined as part of
any assessment of the merger. Members will know
that although the merger has been formally
announced, the Australian Competition and
Consumer Commission and the federal government
are still able to block the deal. Indeed, the Australian
Consumers Association is expected to mount a case
against the merger.
The opposition believes that any lessening of
competition may have an adverse impact on
consumer interests, particularly if the Australian
Competition and Consumer Commission's role in
safeguarding consumer interests is removed. An
examination of the effects of the increased number of
mergers shows how crucial it is to ensure that the
watchdog role of the Australian Competition and
Consumer Commission is not downgraded. Any
efforts to weaken essential consumer protection
legislation such as the Trade Practices Act must also
be resisted. It is imperative that we have a strong
watchdog backed by effective laws to protect
consumers against rip-offs and TOrts.
We have little confidence in the state government,
which has downgraded consumer protection. One of
the first actions taken by the Kennett government
was to get rid of the consumer affairs department
and replace it with the Office of Fair Trading and
Business Affairs. That led to a significant
downgrading of consumer protection in this state.
The findings of the Wallis inquiry should be used to
benefit all Australians. The federal government must
not cave in to industry interests. The interests of
consumers have to have a high priority. The state
government must ensure that the federal
government protects the interest of all Victorians
when considering the adoption of the Wallis report's
recommendations. There is some cause for concern,
given this government's track record in consumer
protection.
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The government is good at talking about
competition, but the record shows it has not been
prepared to actually increase the level of
competition in key industries, such as gaming and a
variety of others. As I pointed out, the recent bid to
merge the Bank of Melbourne and Westpac has had
an immediate impact on the level of fees and bank
charges. However, a number of other extremely
worrying concerns that must not be ignored by the
Victorian government arise from the merger. The
first concern is the impact on employment. It is
estimated that 1500 jobs in Victoria will be placed at
risk. Job losses of that dimension are completely
untenable given that unemployment in Victoria has
now reached 9.2 per cent and is increasing.
Honourable members would also be aware that
Access Economics has recently said unemployment
could rise to 10 per cent within a year. Therefore, the
whole notion of the Kennett government being a
government that provided employment starts to fall
apart. This latest episode, where a further 1500 jobs
are at risk in the banking industry as a result of the
merger - which I might say does not necessarily
bring any further competition or competitive
pressure into the industry - is an example of that.
Another reminder of Victoria's job situation is the
recent ANZ Job Ad survey, which revealed a 3.9 per
cent drop in the number of job advertisements in
Victoria during March; and in February the
Australian Bureau of Statistics results revealed a loss
of 15 200 jobs between January and February. The
job situation in Victoria is worsening.
Although Minister Birrell has been going around
saying we have had an increase in investment, the
truth is that investment has not increased in Victoria
to the extent necessary to create work in the private
sector. A careful examination of the types of
investment reveals that a large part of the registered
investment comes from privatised bodies - that is,
investment that was previously public investment
and did not register in the figures is now private
investment. Whether they be in the electricity
industry, City Link or a range of other areas,
investments that would have been treated as public
investments are now private investments and are
kicking up the figures.
The only other areas in Victoria where investment
has occurred are gaming and the casino. That
accounts for some 12 per cent of private investment
in Victoria. It might create some short-term
construction jobs, but it will not create the long-term

jobs and industrial activity required to ensure a
viable economy.
The impact on regional and rural Victoria if other
regional banks were to merge would be devastating.
Regional banks not only play a role in promoting
competition in the banking industry but are
important players in the regions. The round of
branch closures that is likely to take place as a result
of the Westpac and Bank of Melbourne merger will
have serious employment implications. This needs
to be addressed by Westpac and the government
because we need to know the extent to which
employment will be affected. We need to seek
assurances from Westpac that sensible
redeployment and adjustment assistance policies
will be put in place. The opposition looks forward to
the government pursuing that matter on behalf of
Victorians, but we do not think it is trying very hard.
Another aspect of this matter is worth raising. This is
yet another blow to Melbourne's status as a financial
centre. An article that appeared in the Herald Sun on
Friday, 4 April, talks about the exodus from
Melbourne of key financial institutions. Under the
heading Another blow for Melbourne' it refers to a
number of financial institutions that are leaving
Victoria and points out that Sydney has become the
insurance capital of Australia following the gobbling
up of many Melbourne-based businesses; that only
two of the new foreign banks have located their
headquarters in Melbourne; and that of the
remaining Melbourne-based banks the National
Australia Bank said it would relocate its funds
management operation to Sydney if its $200 million
bid for Axiom was successful.
J

The loss from Victoria of a major retail bank such as
the Bank of Melbourne will have an effect on the
economy and competitive pressures; and following
the Wallis inquiry it could lead to a loss of critical
mass that would accelerate the exodus of financial
institutions from Melbourne.
Not only are financial institutions leaving but the
headquarters of many other major companies are
also leaving the state. The article states that some of
the resource giants that have left in the past year to
move closer to their operations are Woodside, Alcoa
and Comalco, resulting in a combined loss of almost
300 jobs. The article says that Melbourne's
importance as a resource capital is waning and that
RTZ-CRA recently announced its Collins Street
headquarters would be downgraded in favour of
London control.
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Major corporations continue to shift their
headquarters from Melbourne. Despite the fizz and
glitz types of things the Kennett government brings
to Melbourne, real investment by major financial
institutions and companies is not occurring. In
addition, many of them have now shifted their
headquarters from Victoria either to other states or
overseas. The shift of RTZ-CRA is one example of
that.
It is now important for the government to show a
lead in these areas. At one time Victoria was the
financial capital of Australia. That is no longer the
case.
Hon. K. M. Smith interjected.
Hon. T. C. THEOPHANOUS - Victoria's
reputation as the financial capital of Australia has
declined significantly under your government,
Mr Smith. A number of Victorians are not getting
their share of the new banks that are coming in; most
of them are setting up their headquarters in New
South Wales.
We will witness the takeover of the Bank of
Melbourne by the Westpac Bank - an initiative that
will further reduce regional and local banking in
Victoria. A number of financial institutions have left
the state. The Australian Securities Commission has
now only a very small presence in Victoria, having
moved all its operations to New South Wales. Add
to that the shift of some major corporations, and
Victoria is starting to look pretty sick under the
Kennett government.
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Roger Hallam, who has a ministerial position; he can
play the hero in the communities he deals with.
Hon. R. M. Hallam - That is very kind of you. It
may amount to the nicest thing you have ever said!
Hon. T. C. THEOPHANOUS - And he might be
enjoying the perks of office - I don't know.
Hon. K. M. Smith - He is enjoying the hard
work of office. Look at the great job he is doing.
Hon. T. C. THEOPHANOUS - The fact is that
regional Victorians know they are doing it hard.
That was the message from the National Party
conference on the weekend, when a number of
people were reported in the papers as having said
that not enough was being done for regional
Victoria; that the Kennett government had lost touch
with regional Victoria; that the unemployment
problems-Hon. K. M. Smith - You didn't even know
Ballarat was in country Victoria; what are you
talking about?
Hon. T. C. THEOPHANOUS - People at that
conference said that the unemployment problems
had not eased but had got worse. A range of other
things were said, Mr Smith. The message is that
people in regional Victoria want schools, they want
hospitals, they want infrastructure. Your
government is not looking at the problem and
neither is the minister at the table. He is enjoying the
perks of office and has absolutely no interest in
regional Victoria.

Hon. K. M. Smith interjected.
Hon. T. C. THEOPHANOUS - You can go on
deluding yourself, Mr Smith.
Hon. K. M. Smith - What are you talking about?
Have a look at our financial position.
Hon. T. C. THEOPHANOUS - Victoria is not in
a good position. The number of job ads in the state
has declined, so employment is coming down.
Mr Smith would not know what the employment
figures are. In some parts of his electorate and of
country and regional Victoria unemployment has
reached massive proportions. Many 15 to
18-year-olds in country Victoria are the victims of an
unemployment rate of more than 15 per cent. It is no
wonder that some National Party members have
finally decided that they have had just about enough
of the Kennett government. It might be all right for

Hon. N. B. Lucas - On a point of order,
Mr Acting President, the speaker, as continually
happens, is referring to everything except the bill.
He is confused between the National Bank and the
National Party! I draw your attention to the
necessity that he keep to the subject.
The ACTING PRESIDENT
(Hon. G. B. Ashman) - Order! There is no point of
order, but Mr Theophanous might like to return
more closely to the bill. He has strayed slightly in the
past few minutes - and he might like to continue
without the assistance of Mr Smith.
Hon. T. C. THEOPHANOUS - As you are
aware, Mr Acting President, the main part of my
speech is about competition in the banking industry.
The opposition supports the bill, which will aid the
merger between the National Australia Bank and the
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Bank of New Zealand. In that context it is
appropriate to raise - as the opposition has donethe proposed merger of the Westpac Bank and the
Bank of Melbourne. The merger introduces a
number of significant issues, particularly for
regional Victoria but certainly for Victoria. One
concern is the maintenance of employment and
financial stability - in other words, keeping some of
the headquarters of major financial institutions in
this state. The opposition is concerned that that is no
longer the case. It rejects the Kennett government's
continual suggestion that it has somehow improved
matters in these areas. The last time the opposition
looked, some 15 major corporations and institutions
had left the state since the Kennett government took
office. The unemployment rate is back up to 9.2 per
cent. There are huge increases in the number of
long-term unemployed and a massive increase in
youth unemployment in regional Victoria.
The government cannot just sit back and say there is
an adequate amount of investment in Victoria and
pretend that nothing is going on. The only thing the
government is interested in doing is selling the
assets that belong to the people of Victoria. The
government carries on about how it has produced a
better financial outcome with the state budget. The
truth of the matter is that the financial outcome from
the state budget comes essentially from asset sales or
increased taxes. The asset sales amount to the selling
of things that were built not by the Kennett
government but by previous governments over a
long time. We have been fortunate in Victoria to
have had assets like the Loy Yang A power station,
which the Kennett government had nothing to do
with building. However, the fate of Loy Yang A was
a sell-off by this government. We must remember
that once an asset is sold it cannot necessarily be
bought back.
The opposition looks forward to working with the
government to ensure that competition in the
banking industry is maintained. I support the bill
but ask the government to examine the question of
competition and to look carefully at the Wallis
inquiry recommendations. In particular the
government should examine the proposed merger of
the Westpac Bank with the Bank of Melbourne to
ensure that an inordinate number of Victorians will
not lose their jobs and that Victoria will not be
disadvantaged in its financial operations as a result
of the sale.
Hon. R. H. BOWDEN (South Eastern) - I
support the National Australia Bank and Bank of
New Zealand Bill. Competition and viability are
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extremely important in any industry, and even more
so as we move through the 1990s into a nationwide
and international environment in the financial
services sector. Everyone needs a bank: the
government and individuals. It is important that
whatever the bank it is competitive, viable and
available for the medium to long term.
The bill is relatively simple. It transfers the Victorian
assets and liabilities of the Bank of New Zealand the BNZ - to the National Australia Bank - the
NAB. The Bank of New Zealand has been active in
Australia for a number of years, as has the National
Australia Bank. Both banks are well-known to each
other through the commercial transactions that take
place in the ordinary course of commerce.
Despite the comments of the previous speaker,
Melbourne is still a key financial service centre for
this great nation of ours. Melbourne is well and truly
recognised as one of the great cities in South-East
Asia and a place where one can find proper
commercial accommodation for any sophisticated
and legal transaction. The bill will further strengthen
Melbourne's ability to make a real contribution to
Australia's economy.
Since February 1993 the BNZ has been operating as a
subsidiary of the NAB. Under the charter and
requirements of the Reserve Bank of Australia the
BNZ must surrender its authority over any
commercial arrangements made and entered into
with the NAB. The bill simply says that the assets,
liabilities and commercial transactions of the BNZ
will be merged with the NAB. It also vests the BNZ
businesses in the NAB and transfers those assets,
liabilities and various documents and instruments to
the NAB. A simple, standard arrangement is being
put in place throughout Australia to facilitate the
merger of these two well-known and respected
institutions. Legislation that mirrors this bill will be
enacted in other states.
The contracts and obligations of the BNZ will now
be acquired by the NAB. Following the passage of
the bill the contracts and obligations of BNZ
customers will become the property and operating
requirements and assets of the NAB. The NAB will
also acquire and be entitled to access not only the
assets but also the information formerly held by the
BNZ. That is only fit and proper because it is an
information services business. Essentially, the bill
facilitates the NAB's acquisition of the BNZ.
The National Australia Bank properly requested the
legislation because of the highly regulated nature of
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Australia's financial services sector. The bill
facilitates a change in the private sector that will
help the industry in both Victoria and Australia.
Nationally, taxes, duties and charges would be paid
in a situation such as this. Instead of the
cumbersome and complex arrangement for assessing
duties on each asset, sale or obligation, as detailed in
clause 14, a payment will be made in lieu of state
taxes and charges. The intention is to ensure that the
proper amount of state taxes and charges is paid.
The Treasurer will provide the NAB with the
appropriate invoicing, as referred to in clause 14.

Tuesday, 22 April 1997

merger of two credible and highly respected
financial institutions, which will give Victoria and
Australia a strong and competitive financial
operator that will continue to provide the services
required of it. It is with pleasure that I support the
bill.
Hon. C. A. STRONG (Higinbotham) - I support
the National Australia Bank and Bank of New
Zealand bill which, although small, is significant
because it brings together the assets of the two banks.

The Wallis inquiry will have tremendous
ramifications for Australia's financial services
industry. The world industry is extremely volatile,
very transportable and competitive. The merger of
the NAB and the BNZ, two respected institutions,
will give Australia a world competitive entity and
should therefore be supported.

It is worth reflecting on the outcome of the bill. In
the banking sector it is important to have service
providers that are big and strong enough to respond
to technological change. Although in the past it may
have been said that bank amalgamations were
anti-competitive and not good from the consumer's
point of view, one can see a difference in the way the
banking industry is now developing.

Banking is important. By tapping a few keys on a
computer you can transfer vast sums of money both
nationally and internationally. Australia needs to be
extremely financially competitive because
neighbouring countries have efficient banking
services. Given the deregulation of the financial
markets during the past decade, it is important that
Victoria and Australia do everything possible,
within reason, to ensure our national
competitiveness.

Some of the key directions in which the banking
industry will move were signalled in the recently
released Wallis report. It highlighted the recent
trend towards the price of banking products
becoming more and more reflective of costs. Given
the introduction of technology-based services such
as credit cards, ATMs, Internet, phone banking and
so on and the international nature of the business, it
is evident there is no option other than for banking
prices to reflect the costs of delivering those services.

The merged entity will still have to fully comply
with the Trade Practices Act and the Australian
Securities Commission and Reserve Bank
regulations. The bill is a sensible and desirable
method of dealing with commercial reality and will
ensure that these two institutions move forward to
the benefit of consumers. The government is mindful
of the interests of consumers and is keen to ensure
that we have a competitive, viable and strong
financial services sector.

The amalgamation proposed in the bill will further
consolidate the branch structures of the banks and
will be another factor in helping to erode the
cross-subsidies that used to be a feature of the
banking system pricing. One reason for having
cross-subsidies was to support the branch networks
and there is no doubt that this amalgamation will
further erode that structure and provide the
National Australia Bank with significant economies
of scale.

We have a mixed economy with both private sector
and government involvement. We therefore have an
obligation to make sure that we follow world-best
practice and that our financial institutions give the
community a high-quality service that is also
competitive. We need a financial services sector
which is strong in assets, credibility and capability,
which is involved in the community and which
participates in the development of our industries
and our economy.

All these factors mean that the basic lines of banking
products will no longer be cross-subsidised and that
each basic line will be priced in a cost-reflective way.
However, that will be possible only if institutions are
of an appropriate size and operate in an
environment that will support the new international
technologies. As anyone who travels overseas
knows, you can get money anywhere you like
around the world by feeding your card into a hole in
the wall. These are international trends and if
Australian banks, among which the National
Australia Bank is clearly a leader, are to maintain

This sensible bill mirrors other legislation being
introduced across the country. It facilitates the
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their positions they need to be large enough to
compete in the global banking market.
The changes will not necessarily have any adverse
effects on interest rates. As banking product lines are
unwound from each other and made to stand on
their own, people will be able to have access to
particular lines more cheaply. Let us take home loan
interest rates as an example. In recent years
organisations such as Aussie Home Loans have
significantly undercut the banks because they have
not had to support the cross-subsidies the banks
have had to support - they have been able to offer
much cheaper home loans to Australians. That
process will become more prevalent among product
lines as people use new technologies, marketing
skills and experience in particular product lines to
undercut the cross-subsidisers in those lines and
provide services more efficiently.
The response of the banks to this trend - to unwind
products, price lines in a cost-reflective way and get
into international markets - is the correct one.
These things can be done only if institutions are of
an appropriate size. The merger proposed in the bill
will enable one of our major banking institutions to
better compete on the world scene. For those
reasons, I fully support the bill.

BOARD OF STUDIES (AMENDMENT)
BILL
Second reading
Debate resumed from 2 April; motion of
Hon. R. I. KNOWLES (Minister for Health).
Hon. M. M. GOULD (Doutta Galla) - The
opposition supports the bill, which will enable the
Board of Studies to exercise its role outside Victoria.
Its role includes issuing curriculum guidelines to
students from prep to year 12, outlining
requirements for the completion of years 11 and 12,
conducting programs for the assessment of students
studying years 11 and 12, and issuing students with
Victorian certificates of education and study scores.
Those scores will become the tertiary entrance rank
(TER) which allows students to be admitted to
appropriate tertiary institutions.
The Board of Studies is currently restricted to
developing guidelines and procedures for the
development, accreditation and evaluation of
courses, the assessment and certification of student
performance, the development and promotion of
subject choices which lead to broad options for
further educational work, and the proviSion of
information about the services I have highlighted.

Motion agreed to.
Read second time.

Third reading
Hon. R. M. HALLAM (Minister for Finance) By leave, I move:
That this bill be now read a third time.

I thank honourable members who have contributed
to the debate. I thank the opposition for its
comments in support, for its decision to offer its
support generally for the bill and for its agreement
to proceed with the debate at short notice.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 6.26 p.m. until 8.02 p.m.

The Board of Studies is limited because its activities
are confined to students within Victoria. Clause 3
will allow the Board of Studies to provide for
students undertaking courses from prep to year 12
outside Victoria. That provision is important for
VCE students living overseas or interstate. The
children of families of our armed forces posted
overseas will be able to commence or continue VCE
studies. They will be able to gain their certificates
and TER scores.
The Board of Studies will be able to develop
curriculum and certificate courses outside Victoria.
Schools will be able to establish satellite schools or
campuses in other countries, thereby providing
continuity of the VCE course overseas. Until now the
VCE could be studied only in Victoria.
The government will gain a spin-off in that a
$500 enrolment fee will apply to overseas students.
That provision will bring Victoria into line with the
governments of New South Wales, Queensland and
South Australia, which already allow their courses
to be conducted overseas and which have their
boards of study monitor those courses.
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The VCE and the Victorian education program are
marketable industries. Schools in the Asia-Pacific
region in particular will be able to have students
undertake the VCE. I understand a ministerial task
force has already visited Vietnam and other Asian
countries with the aim of selling our education
system there. Although the VCE has been criticised
in the past few years, it is now receiving more
bipartisan support. Even though the bill makes sense
in that it will enable the VCE to be marketed
overseas, it is important to note that the certificate
course is spread over two years and has a number of
programs.
The first consists of common assessment tasks
(CATs) where students are given projects to
undertake during the course of their studies. Those
tasks will be assessed internally. The opposition is
concerned that the quality of internal assessments of
students studying the VCE in, say, Thailand, Beijing
or Hong Kong, is maintained because the number of
VCE students participating in the overseas program
may be small.
At its briefing the opposition asked the
departmental officers about the principles and
guidelines to be introduced to oversee the marketing
of the VCE overseas. The departmental officers said
the guidelines had yet to be finalised, which
indicates the government did not put all the pieces
in place before introducing the bill. As I said earlier,
the opposition is concerned that the standard of both
the external and internal VCE examinations should
be maintained.
The value of the VCE must not be diminished
through its being marketed overseas. The blend of
internal and external assessments, which should
continue, is an important element of the VCE
because students learn to tackle projects without any
guidance from teachers.
The bill should not be used as a means of reducing
the length of the Victorian certificate of education
course. The VCE is a two-year course, but because
overseas students are being enrolled - they are not
just expatriates - there may be pressure to reduce
the course from two years to one.
The opposition supports the bill and agrees with the
marketing of the course overseas. However, it flags
its concerns that the quality of the VCE not be
diminished, that exams continue to be conducted
both internally and externally and, as I have already
said, that the length of the course not be reduced.
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The opposition is worried that the $500 fees being
collected from students studying the VCE overseas
do not go to consolidated revenue but are used to
develop education in this state so that all Victorians
benefit. The VCE course, which was introduced by
the former Labor government, is an excellent course.
I commend the bill to the house.
Hon. P. R. HALL (Gippsland) - I support the
Board of Studies (Amendment) Bill and welcome
both the opposition's support and the comments
made by Miss Gould.
The Board of Studies, which was established in 1993,
replaced the Victorian Curriculum and Assessment
Board, which many members will have fond
memories of because of their membership of its
council. Since its inception, the Board of Studies has
been widely accepted. It has considerable
responsibilities in the education sector.
Its charter includes issuing curriculum guidelines to
all Victorian schools for the years from prep to
year 12. It has done well in developing the
curriculum standards framework, and it has been a
valuable resource for teachers. The frameworks have
also been valuable to students who move from one
school to another because they now have readily
identifiable courses. The board also provides study
designs that outline the requirements for the
satisfactory completion of years 11 and 12. It
conducts programs to assess year 11 and 12
students, mostly under the Victorian certificate of
education.
It is important to note the excellent work the board

has done, in conjunction with the vocational
education sector, in developing vocational studies in
secondary schools. It has facilitated the articulation
of courses with a vocational orientation, enabling
students to gain credits through the completion of
the VCE and enter formal vocational educational
programs in the TAPE sector. As all honourable
members will know, one of the board's main roles is
to issue Victorian certificates of education and study
scores, which become the basis for the tertiary
entrance ranks (TERs) that tertiary institutions use to
admit students.
This bill is about the board's ability to ensure the
VCE is given to all students. The second-reading
speech states that the Board of Studies Act restricts
the board to issuing the VCE only to those students
studying in Victoria. Other states within Australia
have the ability to market their equivalent year 11
and 12 certificates overseas. For example,
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Queensland, New South Wales and South Australia
are actively involved in delivering their year 11 and
12 subjects to students in other countries. They have
a significant marketing edge over Victoria.
There has been considerable international interest in
educating overseas students in Australia at both the
tertiary and secondary levels. For many years
overseas students have studied at Victoria's higher
education facilities, and increasingly overseas
students are enrolling in Victorian secondary
schools. Up until last year, overseas students
wanting to enrol in secondary schools could do so
only in private schools, but the government moved
to allow them to enrol in government schools. That
change is working well. In my electorate of
Gippsland government schools are now enrolling
overseas students. They are providing positive
outcomes for both overseas students and Australian
students.
The amending bill will enable the Board of Studies
to issue the VCE to students other than those who
live in Victoria. That is a sensible arrangement,
particularly because there is an important
relationship between the Victorian education sector
and overseas students. Most of the overseas students
are enrolled in higher education, particularly in our
universities. Given that the VCE results determine
the TER scores that enable students to enter tertiary
institutions, it is logical that overseas students
should be given the opportunity of sitting for the
VCE so that they too can gain TER scores, along with
Australian students.
My reading of the Board of Studies Act suggests that
students living in other states cannot be awarded the
VCE. Again, that is not logical when you consider
the changing nature of the work force in Australia.
Ours is an increasingly mobile work force. People
who work for nationally based companies might
spend periods of time in Victoria and periods of time
in other states. Esso is a major national and
international company in my electorate. Employees
of that company often spend time in Sale, but they
also spend time at the Esso headquarters in Sydney.
It is a problem for a child who, after beginning his
VCE in Sale, has to move to, say, Sydney because his
parents have been transferred. The break in
continuity can cause problems. If the child could
continue his VCE studies through distance
education, he would be able to obtain a tertiary
entrance rank. He could then use that to seek a
position in a Victorian or a New South Wales
university, for example.
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People in the military frequently transfer between
states. There is a RAAF base in Sale. Often, RAAF
personnel are appointed for certain periods to Sale
and then transferred to another state. There are
problems when students have their VCE studies
interrupted by their parents' shifts in employment.
Again, students would benefit from the ability to
finalise their VCE studies through distance
education. The mobility of our work force means it is
appropriate that we enable non-residents to
participate in and eventually be awarded the
Victorian certificate of education.
I endorse the comments made by Miss Gould in
supporting the Victorian certificate of education. The
bill enjoys bipartisan support. Although both sides
of the house have quarrelled about certain aspects,
generally speaking that bipartisan support has
enabled the VCE to grow and gain the respect of
people outside Victoria. It is now recognised both
Australia-wide and in other parts of the world that
the education we give our year 11 and 12 students is
first class. It is certainly a marketable commodity,
and I agree with Miss Gould that we should try to
market it. We should have the ability to compete
with other states in delivering senior secondary
education.
The last comment I will make is about the VCE
assessment. Members of the opposition say they are
concerned about upholding the integrity of the
internal assessment components - the common
assessment tasks - even though the VCE may be
delivered to overseas or interstate students. That is a
genuine issue to raise. As I said before, I have been
impressed by the work undertaken by the Board of
Studies. I feel confident it will come up with
procedures to ensure that assessment standards are
maintained for those students who enrol in the VCE
either overseas or interstate.
This is a very small but important bill because it
gives Victoria an opportunity to further promote the
delivery of education interstate and overseas. We
have a marketable and well-respected commodity
that is equal to the best elsewhere in the world. The
provisions that enable students living interstate and
overseas to study the VCE are sensible. I welcome
the support of the opposition and commend the bill
to the house.
Motion agreed to.
Read second time.
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Third reading

2.

Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:

extension of access to treatment procedures to
include de facto couples living together on a
genuine domestic basis; and

3.

extension of the automatic proclamation date
and other minor amendments to correct
typographical errors in the legislation.

That this bill be now read a third time.

I thank those honourable members who contributed
to the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

INFERTILITY TREATMENT
(AMENDMENT) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a second time.

Background
The Infertility Treatment Act 1995 was passed by
this Parliament with bipartisan support during the
autumn session of 1995 and received royal assent on
June 1995. The act has yet to be fully proclaimed. On
1 September 1995 the provisions of the act relating to
the guiding principles, the establishment of the
Infertility Treatment Authority (IT A) and the
regulation-making powers commenced operation.
The 1995 legislation, when fully proclaimed, will
replace the Infertility (Medical Procedures) Act 1984,
which remains in full operation.
The intent of the bill before the house is to provide
for a more cost-effective administration of the act
and more equitable access to treatment procedures.
The amendments
This bill contains three areas of amendment to the
1995 legislation:
1.

the repeal of the provisions relating to the
establishment of the Standing Review and
Advisory Committee on Infertility (SRACI);

Repeal of part 10
The 1995 act established the Infertility Treatment
Authority (ITA) as a regulatory and monitoring
body with the responsibility for granting licences
and approvals to hospitals, doctors, scientists,
counsellors and research institutions involved in the
practice of assisted reproductive technology,
together with the responsibility of keeping a central
register of the details of children born of donor
procedures and the donors. The ITA also has a
responsibility, shared with the SRACI, for the
approval to conduct research on embryos.
The role of SRACI under the 1995 legislation differs
from 1984 in that SRACI no longer has sole
responsibility for research approval. However, the
role of providing advice to the minister of the day on
the issues of infertility is basically unchanged. The
past 18 months, with both the ITA and SRACI
operational, has provided the opportunity to test
whether the intent of the legislation is workable in
practice. This trial run has identified a number of
problems.
The chairperson of the ITA, Professor Louis W aller,
and the chairperson of SRACI, the former Mr Justice
Marks, QC, have come to the view that the act as it
now stands is not workable, and both have written
to me independently requesting the repeal of
section 10. Some of the fundamental problems cited
by Professor Waller and Mr Marks include extended
delays and difficulties in the administration of
research approvals involving the consideration of
two bodies, particularly as these applications will
also have been previously approved by the ethics
committees at the relevant hospital or institution;
duplication of the cost in the establishment,
maintenance, research and administrative support of
the two bodies; and the overlap of roles and
responsibilities in the areas of advice, public
statements and policy directions.
Professor Waller and Mr Marks and their respective
committees have concluded, through their
experience, that despite the best of wills and
cooperation the implementation of the 1995
legislation in its current form is problematic.
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The chairpersons and members of both the IT A and
the SRACI have skills and acknowledged expertise
in this area and are obviously in a position to
provide advice on the operation of the act. The
repeal of section 10 does not in any way indicate a
reduced commitment by the government to the
importance of consumer and community input and
advice in this significant area. Assisted reproductive
technologies are continually developing new
techniques and treatments, and it is essential that the
government is informed of these developments and
their impact on the community. However, it is not
necessary for this advice to be provided by a
separate statutory body.
Within the next few months I will be establishing a
broadly based Ministerial Advisory Council on
Infertility Issues. The council will provide direct
advice on the wide range of policy issues related to
assisted reproductive technology, including medical,
ethical, scientific and consumer concerns. The role
and function of the council will not be restricted by
legislation and it will have the capacity to address
and advise on emerging and developmental issues
as they occur. The council's membership will
embrace the key stakeholders and interest groups in
this area. The establishment of the council will
enable the ITA to concentrate its focus on its primary
roles of regulation, administration and monitoring of
the industry.
Access to treatment
The guiding principles of the 1995 legislation
provide a clear framework for the practice of
assisted reproductive technology in Victoria. These
principles are an affirmation of government policy
and state that the welfare and interests of any person
born as a result of a treatment procedure are
paramount; human life should be preserved and
protected; the interests of the family should be
considered; and infertile couples should be assisted
in fulfilling their desire to have children. The
widening of access to treatment procedures is
consistent with these principles.

contained in the amendment clearly and
unambiguously refer to males and females living
together.
The recognition of de facto relationships in this bill is
consistent with other state legislation, such as the
Property Law Act 1958 (section 275) and the Status
of Children Act 1974 (part 2, section lOA). This
amendment to access requirements will bring the
Victorian act into line with infertility legislation in
other Australian states and territories.
The widening of access to treatment has the support
of both the Standing Review and Advisory
Committee on Infertility and the Infertility
Treatment Authority.
Extension of proclamation
The act as it now stands will come into automatic
full operation on 27 June 1997 (section 2(4». In view
of the need for proposed regulations required under
the act to be considered in the light of these
amendments it is considered necessary to extend the
automatic proclamation date to 1 January 1998.
Conclusion
The amendments in the bill are totally consistent
with the guiding principles of the act and preserve
the act's intent and integrity. They will result in
more efficient and effective implementation with
significant cost savings achieved through the
elimination of duplication of function.
All couples living together on a genuine domestic
basis who are infertile or at risk of transmitting a
genetic abnormality will have the same rights to
access IVF and related treatment procedures.
I commend the bill to the house.
Debate adjourned on motion of
Hon. M. M. GOULD (Doutta Galla).
Debate adjourned until next day.

The terms of this amendment allow for de facto
couples living together on a genuine domestic basis
to gain access to assisted reproductive technology
treatment in a similar manner to married couples.
Both married and de facto couples must be living
together on a genuine domestic basis to have access
to treatment procedures. The amendment does not
open access to treatment to single women or to
same-sex couples. The definitions of 'de facto
relationship', 'husband', 'wife' and 'spouse'

TEACHING SERVICE (AMENDMENT)
BILL
Second reading
Debate resumed from 8 April; motion of
Hon. R. I. KNOWLES (Minister for Health).
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Hon. M. M. GOULD (Doutta Galla) - The
opposition does not oppose the bill, which is
basically a housekeeping measure. It deals with
notifying the Governor in Council of appointments
to the teaching service of persons who are not
qualified teachers - that is, people who have not
undergone a four-year teacher training course reviewing the process of principal class
appointments and the teachers' award structure.
Clause 3 repeals section 6(3) of the Teaching Service
Act, which requires notification to the Governor in
Council of an appointment to the teaching service of
a person who is not a qualified teacher. The repeal
does not mean there will be no notification of such
an appointment. The notification will occur through
public notices in newspapers circulated throughout
Victoria. However, the bill removes the requirement
for the Governor in Council to be notified of such an
appointment.
The opposition is satisfied that the notification still
has to take place, even though it will be in the form
of general newspaper notices. However, members of
the community wonder why we would appoint
people who are not qualified teachers, particularly
since more than 8000 teachers have been taken out of
the teaching service over the past few years. It is
important that we are notified of appointments of
non-qualified people in a way other than just by
notices in daily newspapers. There ought to be an
annual reporting system that sets out teacher
transfers, appointments, non-teaching staff
appointments and the like so that we know the state
of the teaching service in the Victorian education
system. We must ensure the appointment of partly
qualified or teclmically qualified people is
monitored; we need to know where and why such
appointments are occurring.
As I said, 8000 teachers have been taken out of the
system in the past few years, yet we are talking
about the appointment of people who have not
completed a four-year teaching degree to teach our
young students. There is nothing wrong with having
teclmical teachers, but we must ensure there is an
appropriate reporting system so such appointments
can be monitored. It is acknowledged by the deans
of faculties that we are heading towards a teacher
shortage. It takes four years to educate and train a
person to become a qualified teacher.
The deans of various faculties say that within the
next six or seven years we will have a shortage of
teachers. I went to school in the 1970s. I was
educated by the imported American teachers. At the
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local teclmical school that I attended for a couple of
years I had three American teachers because we had
insufficient teachers at that time. The school had a
total of six teachers imported from Canada and the
USA. That must not occur again in Victoria. We are
losing our teachers because of the policies of this
government and because there is no guarantee of
employment. Teachers are given contracts that last
only for short periods - some for as little as six
weeks. Sometimes a contract may last for a semester
or for six months.
The government has taken away 8000 teaching
pOSitions, yet the bill will allow the appointment of
non-qualified or partly qualified teclmical teachers
to the education system without any clear
requirement for annual reporting, so we will not
know where the problems lie. The government
should make public the figures on where the
teachers are so that we can be sure there is no hiding
of teachers and that we know where they are going,
otherwise within the next six to seven years, because
of the four-year time lag, Victoria will experience the
problems predicted by the deans of the various
faculties. Our teachers are going to New Zealand
because they cannot get jobs here. We are importing
nurses from England because we cannot get nurses
into our system. All this has to made public.
The bill is a housekeeping bill brought about as a
result of the omnibus bill that was before the house
last year. Clause 4(a) amends section 64A of the
Teaching Service Act by removing the references to
assistant principals and advanced skills teachers.
With respect to the assistant principals the reference
is to the appeal process, because the bill refers to the
principal class, which includes the principal and the
assistant principal. The principal is appointed upon
recommendation of the school council and is given a
tick or endorsed by the secretary of the department.
The assistant principal is appointed by the secretary
and does not go through the process of
recommendation by the local school council.
Clause 4(a) deletes reference to the principal class,
which incorporates the assistant principal, and just
refers to the principal; it takes away an avenue of
appeal that would never have been there in the first
place. Again, this is as a result of a drafting error in
the omnibus bill that was put through last year.
Clause 4(b) repeals subsection (lA) of the principal
act; it removes the advanced skills teacher
classification from the act, which will close the final
AST chapter. The government has opposed the AST
classification from its inception because it allowed
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teachers to give other teachers an advance, a pay rise
and an account of their skills and competencies. Of
course it would not be permissible to allow teachers
in their everyday duties to obtain any knowledge
that may suggest that a fellow teacher has certain
skills and abilities!
Under the AST system if a position was available it
would be advertised. A potential teacher would
apply to the principal for the position. Initially nine
different criteria had to be met. However, that
number was subsequently reduced by seven down
to two. A teacher had to meet those criteria and
supply references from two other teachers he or she
had worked with to support an application to be
acknowledged as an advanced skills teacher. A
panel was formed and presided over by the
principal or the principal's nominee. Two other
representatives, one from the teachers and one from
the teachers union, would also attend. A fourth
teacher from the local district would also be on the
panel; however, that teacher would not be from the
same school as the teacher applying for the AST job.
The applicant was then interviewed and a decision
about whether the applicant had met the criteria was
made.
The government did not like the idea of teachers
being judged by their peers about their skills and
capabilities or being acknowledged in the form of a
pay rise. A new wage structure that no longer
contains reference to the ASTs has been
implemented, and clause 4 repeals the reference in
the Teaching Service Act.
The bill makes several housekeeping amendments: it
removes the AST provision and removes the avenue
of appeal for assistant principals on the basis that
they were not appointed in the first place. The
recommendation for the second in charge of a school
to be appointed principal is based on the
deliberations of the school council, which obviates
the necessity to inform the Governor in Council of
any teaching appointments. We must ensure that
there is clear reporting on who these teachers are
and that that reporting is done annually. We know
we will have a teacher shortage so we need to
monitor the situation.
The fact that the assistant principal is simply
appointed rather than appointed through
recommendation of the school council closes the
chapter on the ASTs, purely because this
government did not like the idea of teachers' peers
supporting them.
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As I said, the opposition does not oppose the bill. I
support it because it is basically a housekeeping
measure, even though it closes a chapter in one area.
Again, I cannot stress strongly enough the need to
monitor the locations of these non-qualified or partly
qualified appointees to the teaching service. We
must ensure that we do not have what I had to
tolerate - American teachers educating our
students in the future.
Hon. P. R. HALL (Gippsland) - Once again I
have pleasure in participating in the debate on the
Teaching Service (Amendment) Bill. From the outset
I indicate my support of the bill and welcome the
support of the opposition.
The bill is fairly simple and covers three main areas:
the first relates to people who are not members of
the teaching service; the second relates to the review
of principal appointments and appointments within
the principal class, and the third relates to deleting
the advanced skills teacher category.
I shall comment on each of those three main
proviSions in order. The first concerns the
appointment of persons who are not members of the
teaching service and, in particular, the requirement
to notify the Governor in Council of any such
persons.
It is an unfortunate fact that there are times when

there is a requirement to appoint persons who are
not members of the teaching service to fill positions
in schools. The two most common areas are music
and teaching of languages other than English LOTE. Schools have difficulty in filling some of
those positions. There is not an abundance of either
qualified music teachers or qualified language
teachers in either Victoria or in other states, yet those
two subject areas, particularly language, have
become important in our schools.
Under this government, languages other than
English is one of the key components of the
curriculum taught in Victorian schools. I admit that
it has become difficult to find qualified teachers in
this area. At times, people who do not possess
formal teaching qualifications but who are proficient
in a language have become effective teachers in the
classroom, so there are instances where there is a
need to appoint persons who are not members of the
teaching service.
The same applies in the area of music. Music has
become very popular in schools and has been a great
program. In many Gippsland schools the music
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programs are first class. Many teachers of musical
instruments in schools in Gippsland and elsewhere
in the state do not have formal teaching
qualifications, but their appointments certainly add
much to the curriculum in those schools, so from
time to time there will be a need to appoint persons
other than those who are members of the teaching
service.
Miss Gould outlined all the requirements that need
to be met before that takes place: the secretary of the
department has to satisfy himself or herself that no
other teachers are available to fill the position
through the formal advertisement process before
appointing somebody other than a member of the
teaching service. There is also a reporting
requirement for the person who is not a member of
the teaching service. If such a person is appointed
his or her position and appointment are required to
be advertised in the Victoria Government Gazette. The
sensible provision in clause 3 means that when
persons who are not members of the teaching service
are appointed, there is no formal requirement to
notify the Governor in Council of the appointments.
The second area relates to the review of principal
appointments. The principal class encompasses both
principals and assistant principals in our schools. As
Miss Gould explained, they are appointed in
different ways: principals are appointed by the
Director of School Education on the
recommendation of the respective school councils,
whereas with vice-principals the Director of School
Education, who does not need to take the advice of
school councils, makes the appointments. There is an
inconsistency in section 64A of the Teaching Service
Act, and section 64A(2)(a) provides for a review of
appointments for both principals and
vice-principals. That procedure allows for a review
of the appointment on the ground that a school
council did not follow the correct procedure in
making its recommendation to the secretary. Given
the fact that vice-principals are not appointed on the
recommendation of the school council, section
64A(2)(a) has no relevance to the appointment of
vice-principals, so it is not necessary and that is why
vice-principals will now be excluded from the
review provisions under that section of the act.
Vice-principals, like any other members of the
teaching service, have a right of review, which is
spelt out in section 64AG of the act through the
Merit Protection Board. A review procedure will be
available to vice-principals in the same way as it is
available to every other teacher, other than
principals, within the teaching service.
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The final part of this small bill removes a reference
to the redundant advanced skills teacher (AST)
category. Miss Gould quite correctly said that the
government has always opposed the category of
advanced skills teacher, and I shall reiterate the
reasons for that. Firstly, as Miss Gould said, the AST
category was inserted as a judgment of the skills that
a teacher possesses. That is fine, but the government
thought the AST was a restrictive category in that
the criteria under which one was eligible to apply for
an AST discriminated against a lot of people.
I will give an example of the person dearest to my
heart to illustrate that situation: my wife. My wife
was one of those people who had to resign to have a
child. She raised the child before reapplying and
being readmitted to the education department after
further study. Under the former criteria one could
not apply for an AST pOSition unless one had nine
years experience. Because my wife was one of the
people who had to resign, when the AST positions
came up she had more than nine years total
experience but did not have nine years continuous
experience, and was therefore disqualified from
applying for an AST position. That was just one of
the reasons we opposed the AST category because it was very restrictive to teachers.
Virtually everyone who applied for an AST position
obtained it and very few were knocked back. So the
AST 1 category became virtually another salary
level, and that is all it was: it was not a true
acknowledgment of a teaching skill. It simply
became another salary level for teachers who had
been employed with the education department for
nine years or more. The government thought it was
a farce because it did not truly recognise the skills of
the teachers who applied for the pOSitions. Those are
some of the reasons we thought that the AST
positions were a nonsense.
We strongly believe that the professional recognition
program (PRP) which is currently being
implemented in Victorian schools is a far better
system for recognising the skills and experience of
qualified teachers in our system. Firstly, a
professional recognition program allows more
teachers to participate. In fact, almost all teachers are
able to participate in the professional recognition
program by which they undertake to achieve certain
criteria in conjunction with the principal or they
agree to attain certain objectives over the course of
the year, and at the end of the year they are assessed
as to whether they have achieved them.
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Every teacher in the system has the opportunity to
participate in that professional recognition program.
For those reasons, PRP is a much better system for
rewarding teachers who display skills, experience
and competence in the teaching system.
The government continues to recognise the quality
of its teachers not through the advanced skills
teacher category but through a new category called
the professional recognition program. Some would
argue that there is not a lot of difference, as the
objectives are no different. Both systems aim to
reward teachers with skill, competence and ability,
but the professional recognition program currently
implemented by the government better achieves that
objective.
The bill puts in place three important measures that
will add to the quality of the education system in
Victoria. The government welcomes the opposition's
support.
Hon. C. J. HOGG (Melbourne North) - I will
speak only on the recognition of teachers who are
unqualified or partly qualified. I acknowledge what
Mr Hall said about teachers who teach languages
other than English. There is absolutely no way in the
1980s or 1990s we could have expected to have had
the right number of teachers to teach the right kinds
of languages. For the past 10 or 15 years government
policy has been to have some component of
community languages and some Asian languages
taught in schools. However, we have been
particularly deficient in the number of teachers with
qualifications to teach Asian languages and schools
have had to look outside the qualified teaching
ranks to get teachers to provide those classes in
schools.
I am sure Mr Brideson and Mr Hall would
remember that 20 years ago there was a campaign to
try to make certain that teachers were qualified
academically and educationally. The campaign was
spearheaded by the teacher unions but there was
also a good deal of general support for it. During the
1960s the huge growth in secondary education
meant a lot of unqualified teachers came into
schools, and although many were quite good
teachers, some were not. Very often unqualified
teachers were put into the unfair position of having
huge teaching loads and large classes when they had
no pedagogy, or teaching principles or practice, to
fall back on.
During the 1970s a real effort was put into training
teachers and to valuing teacher training. However,
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there was always an understanding in schools that it
might be necessary to bring in an expert - an art
teacher, a music teacher, a piano teacher or a
sculptor - who could bring something to the school
curriculum that the majority of teachers could not
provide. Under those circumstances there was an
obligation on schools to provide supervision,
support, and eventually training if it was to be a
long-term appointment. Those things remain
important for teachers.
For example, take a teacher coming in to take a class
in a language other than English, such as Japanese.
A school community in the country may be
absolutely delighted to have found a Japanese native
speaker in its midst, but it is also important that that
person knows how to teach and is given support in
the classroom, instruction in teaching and support in
the school generally. Although I am sure that
happens to a very great degree, it is worth setting
down that it really has to happen if we are to be fair
to teachers and the children they teach.
Miss Gould mentioned the projected shortage of
teachers over the next decade or so, and it is
probably worth emphasising how important it is for
that training to begin as soon as possible. It is very
important that as teachers begin to retire in large
numbers in a profession whose members are mainly
middle aged, sufficient trained teachers who have a
variety of academic skills and talents to bring to the
schools and who also have teacher training are
available to take their places.
The value of teacher training can never be
overestimated. I have often thought it would be
terrific if most members of Parliament had teacher
training because it would benefit the public and the
political and parliamentary processes in a variety of
ways. However, I could be said to be biased on that
issue.
Hon. P. R. Hall - It might help us to remember
names.
Hon. C. J. HOGG - As Mr Hall says, it might
help us to remember names, and that would be
useful. There are a number of instances in which it is
necessary to enhance a school's curriculum and use
people who have different sorts of skills, but not
necessarily teacher training skills. However, it is
extremely important to be alert to the fact that those
people, even with all they bring into schools, may
need special support and underpinning. The
opposition will not oppose the bill, which seems to
make quite sensible minor amendments.
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Hon. AN DREW BRIDESON (Waverley) - I
support this small bill of 15 or 16 lines and also
welcome the opposition's support. When one is the
fourth speaker on such a bill it is difficult to come up
with anything that preceding speakers have not
already said. I endorse the comments of Mr Hall,
and I can agree and identify with many of the things
Mrs Hogg said.
I remember as a young teacher in the mid-1960s to
1970s, before I was married, sharing a flat with a lot
of teachers who taught at the then Horsham
Technical School. I mixed with many teachers who
at that time were not trained as teachers and were
brought into the service because the system lacked
trade teachers. Despite the fact that many of those
former tradesmen lacked teaching qualifications,
they proved to be very fine teachers and I learnt a lot
from those experiences.
We now probably need to be a bit creative in our
thinking. Not all people who go into teaching need
formal teacher training. Some people are born
teachers. Although learning or studying the art of
teaching enhances one as a teacher, I do not think we
should totally close our minds to the fact that some
people without formal qualifications can teach.
Parents are probably among the finest of teachers
because without formal qualifications they have to
teach their babes and toddlers and educate their
children through the various stages of their lives.
In the not-toe-distant future we may have to employ
more people who are not formally qualified as
teachers, particularly in computer technology and
allied fields where it is just not possible to train
teachers to the standard necessary or give teachers
the up-te-date information that is required. I foresee
a system in which people will be brought in from
outside for short periods and will then return to
industry. It will possibly also work in reversequalified teachers might go out into industry to
broaden their experiences. I do not think too many
honourable members would disagree with that
proposition.
The purpose of the bill is to make minor
amendments to the Teaching Service Act. The
proposed changes have all been spelt out clearly by
the three previous speakers, but I will go through
them again.
Clause 3 removes the requirement that the Governor
in Council be notified of an appointment to the
teaching service from outside the service. We have
heard particularly from Mr Hall about the

Tuesday, 22 April 1997

appointment of LOTE and music teachers. Before
teachers are appointed, advertisements are to be
placed in the relevant newspapers or educational
gazettes. Positions will be filled by unqualified
teachers only if no suitably qualified persons apply.
Clause 4 amends section 64A of the Teaching Service
Act. It removes from that act references to assistant
principals and advanced skills teachers. I shall add
to what Mr Hall said about advanced skills teachers.
When that career structure was scrapped roars of
applause were heard from many teachers in the
service who thought they had been disadvantaged
and discriminated against by that system. If memory
serves me correctly applicants had to virtually
pledge their loyalty to the philosophy and ideology
of the former government on the advanced skills
teacher application form, a requirement that got up
the noses of many teachers. Some of my friends did
not want to advance themselves through the
profession because they were not prepared to sign
away their lives.
The remaining change deletes reference to the
review procedures for the appointment of assistant
principals. The selection procedure for those
positions has changed. Now assistant principals are
selected by principals. I have regular contact with
the schools in my electorate. The principals say they
do not make such decisions alone; they consult
widely with their colleagues and staff during the
selection process. Merit and equity principles apply.
Mr Hall said a review procedure is available if
somebody is aggrieved by that process.
The former career structure, which contained the
advanced skills teachers classification, has been
replaced by the professional recognition program in
which we have four levels of teacher skills. Level 1
refers to teachers beginning in the service who have
to prove themselves before gaining permanency in
the teaching service. They gain promotion if they
reach certain standards. Level 2 refers to experienced
teachers. Teachers can progress from level 2 to
leading teachers, which is level 3. Then they can
move to level 4. At each stage teachers must show
their capacity for curriculum innovation,
management responsibilities, the ability to gain
additional qualifications and so on.
The key features of the professional recognition
program are worth noting. Not only does the system
provide for salary increases but also one of the
important aspects of our Schools of the Future
program is that whatever is now done in schools is
reviewed. Schools set their goals, which are subject

LAND (REVOCATION OF MISCELLANEOUS RESERVATIONS) BILL

Tuesday, 22 April 1997

325

COUNCIL

to review. The same applies for teachers; annual
school-based reviews are conducted by principals. It
is not like the old review process where inspectors
watched lessons produced solely for the inspectors;
now feedback occurs between teachers and the
principals concerned. The review process is based on
modem management principles.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.
I thank honourable members for their contributions.

Perhaps one of the best aspects of the professional
recognition program was that it opened up the
teaching career structure and created an additional
3300 promotion pOSitions. When I was last teaching I
found that the system had become clogged. Few
promotional positions were left for classroom
teachers because teachers were promoted according
to years of experience. One reason for implementing
the professional recognition program was to create
career paths and directions for teachers.
Schools are funded under global budgets. They
receive an additional 30 per cent worth of funding to
enable levels 3 and 4 and principal class positions to
be advertised. Although they have five tenure levels
2, 3 and 4 teacher positions are renewable. The
system has a built-in merit process for teachers
performing duties above and beyond the call of duty.
An important aspect of the professional recognition
program is that it allows teachers who want to
remain teachers to stay in the classrooms with
salaries commensurate with the bottom salary levels
of principals. Harking back to the good old days,
anyone who wanted to get a higher salary had to go
through the ranks and become a principal. Not all
teachers aspire to that. The professional recognition
program has certainly opened up the avenue for
what I call the professional teacher who wants to
remain teaching in the classrooms.
Perhaps one of the most exciting innovations in the
professional recognition program is that a teacher
can elect to take 80 per cent of salary over 5 years; in
other words, a teacher can teach for 4 years and take
12 months off on sabbatical leave during the fifth
year. That is one of the government's best
innovations in the teaching profession. If I were still
in the teaching service, I would opt for that scheme.
The bill is a good housekeeping measure and I
commend it to the house.
Motion agreed to.
Read second time.

Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

LAND (REVOCATION OF
MISCELLANEOUS RESERVATIONS)
BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. A. BIRRELL (Minister
for Industry, Science and Technology) on motion
of Hon. R. I. Knowles.

RACING (AMENDMENT) BILL
Second reading
Debate resumed from 8 April; motion of Hon.
LOUISE ASHER (Minister for Small Business).
Hon. M. M. COULD (Doutta Galla) - The
Racing (Amendment) Bill restructures the
Greyhound Racing Control Board to comprise up to
five persons, one of whom will be the chairman, as
well as creating the position of chief executive
officer. At least one but not more than two board
members will have experience in business or
marketing and at least one but not more than two
will have experience in the greyhound racing
industry. The opposition believes the new board will
have a good mix of experience in the industry and
business or marketing skills.
The greyhound industry has suffered because of the
new direction in gambling taken by Tabcorp. In the
past if people referred to the Totalisator Agency
Board they thought of the racing industry, whether
harness, horse or greyhound racing. Following the
introduction of Tabcorp people now think of
gambling and poker machines. The change in
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Tabcorp's direction has impacted on the industry
and it is essential for the viability of greyhound
racing that it have a board whose members have
experience in business or marketing or the industry
itself.
Over the past few years there have been scandals
about wrong-doing within the industry. Stamping
out illegal practices will be an important part of the
duties of the chief executive officer and the new
board. The chief executive officer will receive a
salary and allowances and will be responsible for the
day-to-day administration of the affairs of the board,
but will be under the direction of the board and,
with the approval of the minister, may be removed
by the board.
The construction of City Link has forced the closure
of Olympic Park and greyhound racing is now held
at Sandown. However, most greyhound owners and
trainers reside in the north-western suburbs and find
it difficult to travel to Sandown. It is hoped that the
City of Hume can develop a track suitable for
greyhound racing and, if so, this will greatly assist
the industry.
Many greyhound owners are ordinary wage earners
who own or race dogs as a hobby. Consequently
greyhound racing is known as the working man's
sport, whereas horse racing is known as the sport of
kings. Many greyhound owners have told me that
they are concerned about the downturn in the
industry and the difficulty of travelling to Sandown.
The Greyhound Racing Control Board's annual
report of 1995-96 deals with many issues that affect
the industry. It states that in 1995-96 total betting
turnover decreased by 7 per cent. The limited
coverage by Sky Channel has not helped, and the
increase in competition from other forms of
gambling has also had a negative impact. In 1995-96
turnover in the metropolitan area decreased by
16 per cent and in country areas by 21 per cent. Total
turnover has decreased by 19 per cent. The board
has acknowledged the concerns of the industry and
agrees that the sport should be marketed better.
The report also indicates that $27 000 was paid for
an adviser in 1995 while $46 000 was paid for
consultants in 1996. One hopes the new board will
not find it necessary to spend that sort of money for
advice because it will include people who are
experienced in business and marketing.
As I said earlier, the opposition does not oppose the
bill, but it is concerned about the reduction in
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turnover and hopes the trend can be turned around
so that the industry grows rather than declines as it
has done during the past few years.
Hon. R. A. BEST (North Western) - I also
support the Racing (Amendment) Bill. As most
honourable members are aware I am a keen
supporter of all forms of racing. Although I do not
own or race greyhounds, my neighbour in Sedgwick
is an owner, breeder and trainer of greyhounds and
was recently the most successful trainer at Bendigo.
It is important that the greyhound industry is

restructured. The purpose of the bill is to restructure
the Greyhound Racing Control Board. Currently the
board has four members. The chairperson, Mr Bill
Collins, has no financial connection with any
greyhound racing course or racing greyhounds. The
deputy chairman, Mr David Mann, is experienced in
business and marketing. Another member, Mr Ron
Nestor, is experienced in the industry. The fourth
member is the executive director, Mr Adarn Wallish.
The pOSition of executive director and board
member was introduced in 1989, when the late Ken
Carr was appointed. Mr Carr retired due to ill health
in November 1996 and most unfortunately died
shortly after. Ken Carr is regarded as one of the best
administrators in the history of the greyhound
racing industry.
The Greyhound Racing Control Board has prospered
since its restructure in 1989, when it moved to a
skills-based board. I intend to talk about its
impressive performance because some of the figures
that Miss Gould cited are not as accurate as some of
the information I have. I would like to clarify some
of the achievements made by the greyhound racing
industry.
In 1993 the government restructured the Harness
Racing Board, establishing a board comprising five
members plus the chief executive officer. However,
the current greyhound racing board is somewhat
hamstrung. Given the success of the Harness Racing
Board - in particular, its performance and the
direction it has taken since 1993 - the government
has decided that the Greyhound Racing Control
Board should be restructured, based on that same
successful model.
The bill abolishes the position of executive director.
Instead of having someone who is both CEO and a
member of the board, the bill empowers the board to
appoint its own CEO. The functions and
remuneration of the chief executive officer of the
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Greyhound Racing Control Board are similar to
those of the Harness Racing Board's CEO. The bill
also increases the number of board members to five
and allows the minister to appoint the deputy
chairperson.
It is worth noting the contribution made by
greyhound racing to the overall racing industry.
Some 751 meetings are held each year. There is a
race meeting each Monday night in Bendigo, which
is well patronised by people right across country
Victoria. Bendigo has been a successful home of
greyhound racing for many years. The meetings
were once held at Canterbury Park, Eaglehawk, but
they have now moved out to Lords Raceway. Since
the move greyhound racing has continued to
flourish, and we have seen a Significant increase in
both patronage and the standard of racing.
Apparently, greyhound racing accounts for 9 per
cent of the wagering turnover in Victoria, and some
6000 trainers, owners and breeders participate in the
sport. There are 3677 registered greyhounds.

In 1992 the greyhound industry commissioned an
independent report, the ACIL report. It calculated
that the greyhound racing industry contributes
$50 million a year to the state's gross domestic
product, and it employs some 2500 people. That by
any standard makes it both a significant industry
and a significant contributor to the state's economy.
On that basis we should ask how the Greyhound

Racing Control Board has performed in recent years.
The board has operated successfully, especially
having regard to the competition provided by
gambling and the entertainment market. Some of the
highlights of the contribution of greyhound racing to
the racing industry include an increase in betting
turnover as a measure of totalisator market share
from 7.9 per cent in 1989-90 to 9.2 per cent in
1995-96. The average prize money of $1132 a race in
1995-96 was the highest in Australia. When that is
compared to New South Wales, where prize money
was only $703 a race, it highlights not only the
contribution the industry makes but also the
significant way in which it has been promoted and
marketed to owners, trainers and breeders.
The distribution to clubs increased to $8.4 million in
1995-96, providing a 16 per cent increase in stake
money. That followed a 12 per cent increase in the
previous year. Major track developments have been
completed at Sandown Park, which is now generally
regarded as the best greyhound racing venue in
Australia, if not the world. I take issue with
Miss Gould, who talked about the loss of Olympic
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Park due to the City Link project. Although that is
accepted, the upgrading of Sandown park has
resulted in a world-class venue.
The continued growth of the greyhound owners and
breeders incentive scheme has seen more than
$110000 paid in bonuses. There are signs of
improvement in the breeding industry - and that is
one area which has been open to criticism in the
past. I will not tell any anecdotal stories or yarns
about what may have occurred in the past, because
the greyhound racing industry is trying valiantly to
increase its credibility. It is interesting to watch some
of the problems being overcome.
The introduction of the owners and breeders
incentive scheme has given the breeding sector of
the industry enormous impetus and has given
greyhound racing substantial credibility. It has also
improved the advertising and promotional
campaigns, including live coverage of four feature
events. Horse racing and harness racing have
received extensive coverage, and now it is good to
see the dogs competing strongly for media coverage,
particularly on live TV.
The Greyhound Racing Control Board
administration has purchased a new building in
William Street. It has also produced a new rule book
that includes new greyhound registration
provisions. The greyhound racing industry has
made great strides in getting its act together. The
government supports the moves that have been
made, based on the successful model used by the
harness racing industry since 1993.
I continue to encourage all members of the racing
industry to examine the way that progressive
skills-based boards can really assist in promoting the
industry with which they are associated.
The bill contains important reforms for the
greyhound industry, which faces enormous
competition from other codes for the gambling and
entertainment dollar. Of all sports it is probably the
sport most associated with the family. Many families
breed, train, own and race greyhounds.
The move to increase the membership of the board
can only be of great value to the greyhound racing
industry. As I said, it follows the very appropriate
model of the harness racing industry. The
amendments in the bill, which I am glad to say the
opposition supports, will greatly assist the future of
the greyhound racing industry in Victoria.
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Hon. I. J. COVER (Geelong) - It gives me great
pleasure to support the Racing (Amendment) Bill,
although I must say that having heard the
wonderful contribution from my colleague Mr Best I
feel a bit like a punter who has arrived at the track
having been given a good tip and found Best has
knocked the odds off.
My association with the greyhound industry goes
back more than 20 years to the time when I worked
as a cadet reporter with the Geelong Advertiser. One
of my first assignments was to cover the Geelong
greyhound meeting at the old Corio oval, which of
course no longer exists. That oval was a great place
to cover not only greyhound racing but also harness
racing. The Corio oval had also been the ground
where the Geelong Football Club played its matches
for 50 years, so the oval has a great sporting
tradition.
Hon. K. M. Smith interjected.
Hon. I. J. COVER - Bobby didn't get to play at
Corio oval, although he claims he did - and if he
did, that would have been quite some achievement!
Hon. M. M. Gould - Are we talking about
greyhound racing or what?
Hon. I. J. COVER - Yes, we are talking about
greyhounds at the Corio oval. I do not recall seeing
Miss Gould in the crowd on those nights. The crowd
was not huge and if she had been there I would have
spotted her. I think I would have been on a
first-name basis with everyone at the track. On one
occasion when I was there to cover the greyhounds I
got an even better story. The great Australian golfer,
Bruce Devlin, was in attendance, so I got a better
story interviewing him than reporting on which dog
had won the race.
The proposal in the bill to change the make-up of the
Greyhound Racing Control Board from four to five
members is, as Mr Best said, modelled on the lines of
the Harness Racing Board, which has been a great
success under that structure. This move comes at a
time when the greyhound racing industry faces new
challenges, especially with the need to reposition
itself after the closure of Olympic Park, as has been
mentioned by previous speakers. Currently in the
Melbourne area greyhound racing is conducted
twice a week at Sandown, which is a wonderful
venue. The move to racing twice a week also saw the
construction of a new track and new kennels. In fact,
it is described as a world-class venue.
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We must give credit to the members of the current
board. As has been explained, particularly by
Mr Best, they have done an impressive job. Among
other things the board increased the sport's market
share from 7.9 per cent in 1989-90 to 9.2 per cent in
1995-96. It has also rewritten the rule book and
established headquarters in West Melbourne. I
might also point out that during that period the
average prize money in Victoria increased to $1132
per race, compared with $703 per race in New South
Wales.
When talking about the current board and paying it
due credit for the work it has done it is important to
personalise my remarks, particularly concerning the
contribution of the board's chairman, Bill Collins.
His name is synonymous with racing, with sport
and, indeed, with Victoria. He has been an
outstanding contributor to sport and racing and, in
fact, the life of Victoria. If you are connected with
racing and sport, or even if you just watch television,
you feel you know Bill Collins and what an
outstanding individual and Victorian he is. We are
also very much aware of Bill's battle with illness and
what a marvellous performance he is putting up in
the circumstances.
Hon. R. A. Best - Courageous.
Hon. I. J. COVER - It is a courageous life he is
leading. I dined with Bill Collins only a fortnight ago
and he is more interested in talking about
greyhound racing and racing in general than he is in
talking about himself and his own plight.
Other members of the current board are Mr David
Mann, Mr Ron Nestor and Mr Adam Wallish, who is
also executive director. They have done a fine job.
Adam Wallish is the son of Ned Wallish, who is also
known in greyhound racing circles. They have all
given excellent service. Adam Wallish took on the
position of executive director. The position was
introduced in 1989 when Ken Carr was appointed,
and the executive director was also a board member
from that point on. Ken Carr retired because of ill
health in November 1996 and, sadly, died shortly
afterwards. As has been pointed out, he was
regarded as one of the best administrators in the
history of greyhound racing. In fact, at the recent
dinner with Bill Collins, Bill described Ken Carr as
Mr Greyhound Racing. That is a wonderful
accolade, particularly considering the person from
whom it came. Bill Collins, David Mann and Ron
Nestor will continue as directors for the next
12 months, although the legislation allows for two
new appointments to be made as of 1 July this year.
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Greyhound racing is a significant sector of the
Victorian racing industry. There are 751 race
meetings annually in Victoria, capturing 9.2 per cent
of the wagering market. More than 6000 trainers,
owners and breeders participate in the sport racing
some 3677 registered greyhounds. An independent
economic analysis of the racing industry in 1992
calculated that the greyhound sector adds almost
550 million to the state's gross domestic product and
employs an estimated 2500 people. So, although it
might be the third tier of the racing industry in
Victoria, given that we also have thoroughbred and
harness racing, greyhound racing is by no means a
poor relation or a small contributor - as I said, it
has added almost $50 million to the state's GDP
annually.
For that reason it is important that the industry be
administered and promoted by a board with
appropriate skills and expertise. The new five-man
board proposed by the bill will bring precisely those
skills and that expertise to the greyhound racing
industry and ensure that its capacity is enhanced
and its performance further improved.
I have great pleasure in supporting the bill. I regret
that I am unable to provide tips for any upcoming
races. However, I am sticking to the structure of the
board and I have much pleasure in supporting it.
Motion agreed to.

EDUCATION (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Helping Hand Association for the
Intellectually Disabled: Coburg
Hon. C. J. HOGG (Melbourne North) - The
matter I raise is for the attention of the Minister for
Health, and I ask him to draw it to the attention of
the Minister for Youth and Community Services in
another place. The Helping Hand Association for the
Intellectually Disabled of Coburg and Districts has
for some time been keen to support a second
residential home to accommodate six intellectually
disabled clients who currently attend the centre.
There is a genuine need for such a residence and the
helping hand association would require only the
recurrent subsidy of $65000 a year to run it.

Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank Miss Gould, Mr Best and Mr Cover for their
support.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

The association made a detailed application for this
project in May 1995 and was most hopeful of success
when the recurrent funding issue was included as a
service improvement initiative in the funding and
service agreement for 1996-97. Unfortunately, to the
centre's great disappointment, it received verbal
advice from the northern regional office in
November last year that there would be no recurrent
funding for the second residence.
The helping hand association is asking for
reconsideration of this question. The need for the
home has become so great that the committee of
management is in the process of obtaining a building
permit for the promised dwelling and has presented
the final drawings and specification stage. I support
the request for reconsideration of the project. The
helping hand association has a very good track
record. The need for another residence is unarguable
and the value of its assistance to individual clients
and their families is incalculable. I ask the minister
to raise the issue with his colleague in very positive
terms.
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Recycling: difficulties
Hon. N. B. LUCAS (Eumemmerring) - I raise a
recycling matter with the Minister for Industry,
Science and Technology for the attention of the
Minister for Conservation and Land Management in
another place. Honourable members will be aware
that the local council waste disposal organisations government, private and public waste collection
bodies - are experiencing recycling problems. The
Environment Protection Authority has adopted the
goal of reducing by 50 per cent the volume of
garbage that goes to landfill. In recent years
governments and councils have talked up the need
for everybody to recycle - and that is easy to talk
up with sustainability the order of the day.
Recycling will be a real problem in the future. More
than 80 per cent of the community is now involved
in recycling.
The problem I draw to the minister's attention is the
price of recycled materials, which recently has
dropped Significantly. This has nothing to do with
the state government. Recyclable materials are
commodities in a world economy. As prices go up
and down in the world environment they go up and
down in Australia. That in turn affects the ability of
people in the recycling industry to pass on the
products collected efficiently; it also affects the costs
faced by councils. Certain manufacturers are
reluctant to use waste that has been collected for
recycling because there is another source of clean
raw material available to them, sometimes at a lower
price. The community must address the problem.
In a recent article in the Southern Cross Mr Kevin
Hines from the Northern Regional Waste
Management Group said there were good reasons
why recycled material was going into landfill. It
seems illogical that we collect recyclables and they
end up in landfill and do not go back into the
manufacturing area.
I ask the minister to take up the matter with the
Minister for Conservation and Land Management
and to consider the issues I have enunciated. Maybe
we could obtain some advice and direction about
what steps can be taken to provide a solution to this
serious problem.

Soya beans: gene splicing
Hon. JEAN McLEAN (Melbourne West) - I
draw a matter to the attention of the Minister for
Health. Genetically engineered soya beans and soy
products are now coming into Australia. They
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contain foreign genes from microbes and illegal
chemical residue. The Monsanto chemical company
has gene-spliced Roundup Ready soya beans so it
can spray Roundup chemicals on the soya bean
crops to kill weeds. The problem is that Roundup
spray creates residue 200 times greater than those
that exist at present. There are no laws as yet relating
to gene-spliced foods and they are not labelled. The
danger is obvious because 60 per cent of processed
foods contain soy - baby food, especially for very
young babies who cannot tolerate cow's milk; bread;
ice-cream; vitamin burgers; milkshakes and so on.
Will the minister tell the house what steps are being
taken to stop - or at least label- genetically
engineered or gene-spliced food coming onto our
market before these products wreak havoc on the
food chain, public health, the environment and rural
communities? Mad bean disease will outstrip mad
cow disease unless we do something about it!

Darebin: mayoral election
Hon. R. A. BEST (North Western) - The issue I
raise is both disturbing and highlights the double
standards of Mr Theophanous.
Hon. T. C. Theophanous - Who are you asking
the question of?
Hon. R. A. BEST - I wish to ask a question of the
Minister for Finance as the representative in this
place of the Minister for Planning and Local
Government. It concerns the current inquiry into the
Darebin City Council. The information I have is
contained in a document that is currently circulating.
Hon. T. C. Theophanous - Will you table it?
Hon. R. A. BEST - I am prepared to table it.
Hon. T. C. Theophanous - Mr Deputy
President, on a point of order, I request that you ask
Mr Best to identify the document from which he is
reading and indicate whether he produced that
document in his office. How does the house know
the document was not produced by the Liberal
Party? Is the document signed?
Hon. R. I. Knowles - You're not accusing us of
adopting your standards, are you?
Hon. T. C. Theophanous - Absolutely! I am
accusing you of producing it.
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The DEPUTY PRESIDENT - Order! The Chair
is trying to listen to the point of order. I ask the
house to remain quiet enough for me to hear the
point of order.

of unsigned documents read out under privilege,
which mayor may not refer to anything and may
include defamatory statements about members in
this place or another place or Labor members.

Hon. T. C. Theophanous - Mr Deputy
President, the opposition has received a tip-off -- -

If Mr Best is prepared to indicate the source of his
document, he ought to do so. But if the document is
simply defamatory and unsigned, you, Mr Deputy
President, would set a bad precedent by allowing it
to be read out in the house. The house will get an
absolute flood of documents containing all sorts of
accusations about Mr Atkinson or anybody else on
the government side.

Government members interjecting.
Hon. T. C. Theophanous - You either let
members raise their points of order or you don't.
The DEPUTY PRESIDENT - Order! When one
raises a point of order, it should be directly under
the standing orders. Your opening comment,
Mr Theophanous, was on the reading of a document,
which you asked to be tabled.
Hon. T. C. Theophanous - No, I did not ask for
it to be tabled. I asked Mr Best to identify the source
of the document and whether it had been signed and
produced by the Liberal Party.
The DEPUTY PRESIDENT - Order! I ask
Mr Theophanous to quickly come to his point of
order.
Hon. T. C. Theophanous -This is a very serious
matter on which I ask you to reflect: the opposition
has received a tip-off that there is an unsigned
document that may well have been produced by the
National Party, the Liberal Party or anyone else. If
the precedent is that members can come in here with
unsigned documents and simply read them out,
anyone in this place can go to their computer, type
something up, walk back in here and read it out.

Government members interjecting.
Hon. T. C. Theophanous - If you want to start
it, we will finish it. If you want to get into a grubby
exercise, we will, too. We have not been prepared to
get involved in the McCarthyist tactics in which you
are involved at the moment.
The DEPUTY PRESIDENT - Order! Points of
order do not allow debate and Mr Theophanous is
debating the point of order. I ask him to make the
point of order and explain it.
Hon. T. C. Theophanous - My point of order is
that if the document Mr Best intends quoting from is
unsigned, as is required of any member of this
house, he should take responsibility for it as his own
document. Otherwise we could have a whole range

The DEPUTY PRESIDENT - Order! There is no
point of order. To this point I do not believe Mr Best
has even commented about or quoted from any
document. If he wants to quote from a document, it
might be appropriate for the opposition to ask him
to identify the source of the document at that point.
But up to this point I do not recall Mr Best's having
referred to any document at all. He is about to make
the point he wishes to make in the adjournment
debate.
Hon. R. A. BEST - It is interesting that
Mr Theophanous jumps up in the house - Hon. T. C. Theophanous - In response to your
McCarthyist tactics.
Hon. R. A. BEST - I am quite prepared to table
the document because it was distributed widely
throughout Parliament today. In fact, I will tell the
house the source of the document.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! It is
pointless having interjections and discussions across
the chamber. I ask Mr Best to make the point he
wishes to make.
Hon. R. A. BEST - The document came to me
via Mr Forwood.
Hon. T. C. Theophanous - So it is Mr Forwood's
document?
Hon. R. A. BEST - Yes. He was actually
given-The DEPUTY PRESIDENT - Order! The Chair
is not interested in hearing comments backwards
and forwards across the chamber. I want to know
the issue and I ask Mr Best to discuss the issue.
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Hon. R. A. BEST - It concerns the double
standards of Mr Theophanous, the employment of
the current mayor of the City of Darebin, Mr Nazih
El Asmar, the current inquiry and whether the
information contained in this document is relevant
to the inquiry or would assist the inquiry into the
running of the City of Darebin. Clearly, this
document makes some very serious claims.
Hon. T. C. Theophanous - What claims?
Hon. R. A. BEST - The current electorate officer,
as I understand it, is the newly elected mayor of the
City of Darebin and is on a salary package of
$92000. He was Mr Theophanous's electorate officer
and I believe he is still employed by
Mr Theophanous in that capacity. This information,
which I ask the minister to consider, goes to the
issue of branch stacking and of Mr Theophanous
having to find $18 000.
Hon. T. C. Theophanous - On a point of order,
Mr Deputy President, I do not know how much
Mr Best pays for his membership of the Liberal
Party, he has not told me.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order!
Ten honourable members have indicated that they
wish to raise matters in the adjournment debate. I
suggest honourable members help me maintain
order and keep their comments brief.
Hon. T. C. Theophanous - I do not know what
corruption Mr Forwood has been involved in up in
the Northern Territory. However, I am sure that it is
possible to produce a document making those claims
in this house. My point of order is that I believe you,
Mr Deputy President, should ask the member, who
is making outrageous and untrue claims on the basis
of a piece of paper which he has not been prepared
to identify, to identify the source of the document
because of the seriousness of the claims he is making.
The DEPUTY PRESIDENT - Order! It has been
a practice in this house that if honourable members
who are referring to a document wish to strengthen
their argument, they quote the source of the
document. If honourable members choose not to do
that, it reflects on the strength of their argument.
There is no point of order. I ask Mr Best to get to the
point he wishes to make quickly and to make his
comments brief.
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Hon. Bill Forwood - On a further point of order,
Mr Deputy President, during Mr Theophanous's
diatribe he used words to the effect that he did not
know what sort of corrupt behaviour I was involved
in in the Northern Territory. I take significant
offence at that comment. I ask Mr Theophanous to
withdraw it.
The DEPUTY PRESIDENT - Order! I uphold
the point of order. When honourable members are
offended by remarks it is a common practice for the
honourable member who made them to withdraw. I
ask Mr Theophanous to withdraw.
Hon. T. C. Theophanous - I withdraw the
comment that I do not know what corruption the
honourable member has been up to in the Northern
Territory.
Hon. M. A. Birrell- On a further point of order,
Mr Deputy President, clever responses are not
allowed.
Hon. T. C. Theophanous - Sit down.
Hon. M. A. Birrell- I will sit down, and so will
you, after you withdraw unequivocally.
Hon. T. C. Theophanous - I have withdrawn.
Hon. M. A. Birrell - Mr Deputy President, I ask
for an unequivocal withdrawal, not a withdrawal in
the terms used by Mr Theophanous.
The DEPUTY PRESIDENT - Order! It is the
practice that honourable members withdraw
unequivocally.
Hon. T. C. Theophanous - I believe I did,
Mr Deputy President.
The DEPUTY PRESIDENT - Order! I invite the
Leader of the Opposition to simply withdraw the
statement he made without any qualification.
Hon. T. C. Theophanous - I believe I withdrew
unequivocally.
Hon. M. A. Birrell - On the point of order,
Mr Deputy President, it is quite clear what
Mr Theophanous has to do. It is quite clear that
every other honourable member who has
withdrawn, including Labor members, has used the
words 'I withdraw'. That is what is done. I ask the
Leader of the Opposition to simply say the words 'I
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withdraw', or insult the Chair and take the
consequences.
The DEPUTY PRESIDENT - Order! I uphold
the point of order and ask Mr Theophanous to
withdraw unequivocally.
Hon. T. C. Theophanous - I believe I have
withdrawn unequivocally.
The DEPUTY PRESIDENT - Order! I am not
sure whether you have. As I recall, and the Hansard
record will show whether I am right, you withdrew
with a qualification in that you attached a statement
to the withdrawal. The normal practice has been that
when requested one withdraws without any
qualifying remarks. I again invite Mr Theophanous
to withdraw his comment.
Hon. T. C. Theophanous - How many times do
I have to withdraw?
The DEPUTY PRESIDENT - Order! I ask the
Leader of the Opposition to withdraw the comment
he made earlier without qualification.
Hon. T. C. Theophanous - For the umpteenth
time, I have withdrawn unequivocally.
The DEPUTY PRESIDENT - Order! The Chair
does not believe the initial withdrawal was without
qualification. I am simply asking the Leader of the
Opposition to withdraw without qualification. I
invite him once again to do so. If I was wrong, I ask
him to start again and withdraw the comment.
Hon. T. C. Theophanous - I have already
withdrawn unequivocally. If you want an
unequivocal withdrawal again, I again withdraw
unequivocally that I do not know anything about the
corruption - The DEPUTY PRESIDENT - Order! The Chair
cannot tolerate that sort of behaviour. During my
time in the house when the Chair has had to rule on
such points the practice has been that honourable
members withdraw without comment. I invite the
Leader of the Opposition to follow the normal
practice of this house and withdraw without
qualification.
Hon. T. C. Theophanous - I withdraw without
adding comment.
The DEPUTY PRESIDENT - Order! I ask
Mr Best to conclude his remarks.
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Hon. R. A. BEST - The issue I would like the
minister to put before the Minister for Planning and
Local Government is the fact that the mayoral
allowance has been increased from $48 000 to
$92 000 a year and that the money is to be paid in
advance. The reason it is to be paid in advance,
according to information - Hon. T. C. Theophanous - According to what?
Hon. R. A. BEST - According to information is that it will be used by Mr Theophanous to assist
him in stacking the branches against his colleagues
in the Labor Party.
Hon. T. C. Theophanous - I take exception to
the comments the honourable member has just made
in relation to my behaviour. I ask you, Mr President,
to ask him to withdraw. I believe the remarks are a
reflection on my character and I do not believe
honourable members have the right to make
statements that reflect on other members without a
proper and substantive motion and in the context of
their having evidence to support the particular
claims.
The PRESIDENT - Order! The Leader of the
Opposition has taken objection to certain words
which on their face appear to be objectionable. I ask
Mr Best to withdraw them.
Hon. R. A. BEST - I withdraw. The fact is that
the information that has been provided over a
number of weeks refers to the fundraising activities
of the Leader of the Opposition and the way in
which he has continued to support his own factional
group of two or three to unseat and rat on his
colleagues in the Labor Party. The money - Hon. T. C. Theophanous -- On a point of order,
Mr President - The PRESIDENT - Order! I think Mr Best has
made his point. I call Mr Nardella.

Uneek Aussie Products
Hon. D. A. NARDELLA (Melbourne North) - I
raise with the Minister for Small Business, as the
representative in this place of the Minister for Fair
Trading, problems experienced by a Mrs Anne
Maloney of Shepparton. Mrs Maloney, who is on a
fixed income, recently had a carport built to allow
her children to play under cover and to shelter a
caravan. The carport has been built in a shonky
fashion. The roof leaks, the guttering is too short and
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the roof has been nailed rather than clipped down,
as per the manufacturer's instructions. The builders
are Mr Kevin John Horton and Mr David Vegor,
trading as Uneek Aussie Products, ACN 051-418-958.

users. I ask the minister to ensure that the dangerous
practice of rollerblading on main roads is removed.

On 14 November 1996 at a Small Claims Tribunal
hearing Mrs Maloney claimed $1490 for the cost of
the defective carport. She was awarded that amount
from Mr Horton and Mr Vegor trading as Uneek
Aussie Products. The Sheriff attempted to recover
the money but was unable to do so because there
was nothing in this man's name that could be
recovered. This mob trades as Total Outdoor
Professionals or TOP and as Australian Total
Outdoor Professionals or ATOP of Doyles Road,
Shepparton, although none is registered as a
business name.

Hon. PAT POWER (Jika Jika) - I ask the
Minister for Finance to raise with the Minister for
Planning and Local Government in the other place a
local law that has been developed by the Borough of
Queenscliffe. It applies to personal water craft
which, as the Minister for Roads and Ports would
know, is the name given to jet skis.

Kevin Horton has ripped off Mrs Maloney. He is
disreputable and irresponsible. He is still building
shonky buildings in Shepparton and is ripping off
local families. He preys on the people in the area.
Although he is still being taken to the Small Claims
Tribunal he is not paying according to the
judgments made against him. He has ripped off
people by building poor-quality structures including
fences. The people of Shepparton should be warned
about this man. I ask the minister to investigate him
and his companies to try to stop him from ripping
off families. He should be made accountable for the
judgments made against him.

Queensdiffe: personal watercraft

I have been advised that the borough has established
a local law which says, in part:
... a person who owns or is in control of a jet ski on
foreshore, hovercraft or similar conveyance or device -

and now the important part must not allow it to be on or be taken across land in the
munidpal district within 100 metres of the high-water
mark.

An analysis of that phrase indicates it is probably a
successful attempt to prevent the launch of personal
water craft within the borough. The Geelong Jetsport
Boating Association has drawn a number of matters
to my attention, including the report of the recent
Local Government Board of review of local laws
which states, in part:

Roads: rollerblading
Hon. P. A. KA TSAMBANIS (Monash) - I direct
to the attention of the Minister for Roads and Ports
the issue of rollerblading, one of the fastest growing
recreational activities in Victoria and a popular
activity in my electorate. On most days, particularly
on the fine days we have had over the past few
weekends, many people rollerblade from Port
Melbourne through to South Melbourne, St Kilda
and Elwood. They also enjoy the weekend closure of
Lakeside Drive, which has turned the revitalised and
remodelled Albert Park area into an appropriate
place for many recreational activities including
rollerblading.
In the main rollerbladers are good citizens and,
along with walkers and cyclists, effectively use the
many tracks provided. However, recently it has
come to my attention that at night a number of
rollerbladers are using the roadway instead of the
allocated paths. It is particularly dangerous to
rollerblade on roads at night not only for the
rollerbladers but also for drivers and other road

Local laws should not be inconsistent with or duplicate
state laws or regulations ...

I have been further advised by the president of the
Geelong Jetsport Boating Association that on
23 February a large number of personal water craft
users went to Queenscliff to stage a protest, which
included launching two craft at the Queenscliff boat
ramp. They have been in discussion with the CEO of
the borough who said the local law would be
'impossible to be repealed at the council table'.
A subsequent meeting on 10 April was attended by
the president of the Geelong Jetsport Boating
Association, the chairman of the Personal Water
Craft Distributors Association, the CEO of the
Borough of Queenscliffe and the manager of bays
and waterways, Parks Victoria. The latter said the
current policy is that all boat users, including those
using personal water craft, are entitled to fair and
equitable access to waters of the state and added,
which I very much support, that the Queenscliffe
local law is a matter outside his jurisdiction and had
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to be resolved within that council. The Geelong
Jetsport Boating Association has written to the
Minister for Planning and Local Government about
the matter but has yet to receive a reply. The
president of that association emphasised the Local
Government Board documentation in relation to
local laws:
Local laws should not be inconsistent with or duplicate
state laws or regulations or their purpose and should
not regulate matters that state laws have deregulated.
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The PRESIDENT - Order! When an honourable
member raises a point of order it must be a specific
objection to a matter raised by a member on the
other side. I ask Mr Theophanous to get to the nub
of his point of order without referring to letters to
the Premier.
Hon. T. C. Theophanous - Mr Forwood is
suggesting that the new mayor of Darebin is taking
his salary up front, and I do not believe that is the
case. Mr President, I ask you to ask Mr Forwood
whether he has evidence to substantiate his claims.

In its letter to me the association argues that:
The Marine Act provides the necessary laws to regulate
boating with the ability to prohibit or regulate the use
of particular craft from particular areas and any such
application is dealt with by the Marine Board and is not
a matter to be determined by local government councils.

I hope that detailed preamble shows that the
association's concern is that the local law entrenched
at the Borough of Queenscliffe is not meant to
control the safe use of personal water craft but is
meant to prevent their having access to waterways
in the borough. Will the minister ask his colleague in
the other place to assist in some way that may well
be, appropriately, the repealing of the local law?

Darebin: mayoral election
Hon. BILL FORWOOD (Templestowe) - Will
the Minister for Finance ask the Minister for
Planning and Local Government, whom he
represents, to examine whether the new Labor
mayor of the City of Darebin, Nazih El Asmar, is
acting illegally by taking his inflated salary as mayor
in an up-front lump sum, with the deal being - Hon. T. C. Theophanous - On a point of order,
Mr President, I know the government is intent on
defaming the Lebanese community in this country
with its constant attacks on the first Lebanese mayor
in Victorian history. I know Mr Forwood is not
saying he is acting dishonestly, but he needs to get
his facts correct before making statements in this
house. The point of order is that Mr Forwood is
giving information to the house - -

Honourable members interjecting.
Hon. T. C. Theophanous - I happen to know
something about it. I received a letter similar to the
one forwarded to the Premier.

The PRESIDENT - Order! Mr Theophanous has
been here long enough to know that that is not a
point of order.
Hon. BILL FORWOOD - I ask the Minister for
Planning and Local Government to indicate whether
it is permissible for the new mayor of the City of
Darebin to receive his allowance up front, if that is
the case, and whether any of the funds are likely to
be used to pay the membership renewal fees of
members of the Australian Labor Party who live in
the area.

Textiles, clothing and footwear industry:
outworkers
Hon. T. C. THEOPHANOUS Uika Jika) - I raise
for the attention of the Minister for Industry, Science
and Technology a serious matter affecting
outworkers in the textiles, clothing and footwear
industry. Honourable members may know that
several hundred thousand Australians work in that
industry and that approximately 140 000 Victorians
are employed in it. Members may also be aware that
the President of the United States, Mr Bill Clinton,
has sponsored a code of practice in an attempt to
avoid the explOitation of outworkers, mainly
migrant women, who work in sweatshops. Places
such as those exist in Victoria and New South Wales.
The minister may not be interested; he may think
issues involving women working in sweatshops are
boring. Indeed, his body language demonstrates that
he has no interest in a subject that is relevant to his
portfolio.
Recently, the New South Wales Minister for Women,
Faye Lo Po, launched a Fair Wear Action Kit that is
designed to call on retailers and the federal
government to address the appalling conditions
faced by some of the 300 000 outworkers in the
textiles, clothing and footwear industry. In
launching the document the minister said the New
South Wales government intended to adopt the code
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of practice to cover any purchases of textiles,
clothing and footwear in which it is involved.
Some manufacturers have taken the lead in this
important area and have voluntarily adopted the
code of practice. Given that the New South Wales
government has also taken the lead, will the minister
say whether he is prepared to examine the issue and
commit the government to adopting a code of
practice that is about protecting an exploited group
of people who often work in conditions that none of
us would tolerate or consider acceptable.

Mount Buller Tourist Road
Hon. E. G. STONEY (Central Highlands) - I
raise for the attention of the Minister for Roads and
Ports an issue I have raised in the past - that is, a
dangerous stretch of the Mount Buller Tourist Road
between Merrijig and Mansfield in the vicinity of
Heams Lane, Buttercup Road and Coombs Hill. That
particular stretch of road, which is used by locals
and tourists, is also part of the access road to Mount
Buller, Mount Stirling and the Alpine National Park.
The stretch of road is well past its use-by date. The
edges of the road are crumbling and the parts with
double lines are poorly constructed. Many tourist
buses use the route, and skiers will know what the
traffic is like on Friday and Sunday nights. The
tourist buses are often forced to cross the double
lines at normal speed to stay on the road. I wonder
whether the minister is prepared to consider
upgrading the road in the near future. It would be
appreciated not only by the locals but, more
importantly, by the skiing and tourist industries.

Latrobe Regional Hospital
Hon. P. R. HALL (Gippsland) - I raise for the
attention of the Minister for Health the contributions
to the new Latrobe hospital building development
appeal by employees at the Latrobe Regional
Hospital. I believe some seven employees are still
making fortnightly contributions to the building
development appeal. In light of the government's
decision to award a contract to Australian Hospital
Care to build, own and operate the new hospital, it
is inappropriate that the building development
appeal continue to operate.
I believe the effective closing date for the appeal was
31 January. As I said, only a small number of
employees are still contributing amounts ranging
from $2 to $6 a fortnight, which are small, but a
principle is involved. I ask the minister to find out
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whether the government or Australian Hospital
Care is responsible for terminating the building
development appeal and whether it is appropriate
that those employees be refunded the amounts they
have contributed since January this year.

Sports injuries
Hon. D. MeL. DAVIS (East Yarra) - I raise with
the Minister for Health the safety of amateur sports
people, in particular amateur footballers. I draw the
minister's attention to an article in the recent edition
of Australian and New Zealand Journal of Public Health
1996, volume 20 no. 6. The article refers to the results
of the promotion of mouthguard use among
amateur footballers in Melbourne. It comes to some
interesting conclusions:
Over the two seasons, mouthguard ownership and
consistent wear increased and dental injuries
decreased. Ownership of mouthguards increased
among: 2Q-23-year-olds and 30-44-year-olds (13 and
16 per cent) ... Consistent wear was high at matches
(89 per cent) but low at training (13 per cent) owing to
perceived lack of physical contact. Of dental injuries
reported by 25-31 per cent, fractures predominated
over luxations and avulsions. Fractures and avulsions
were more common at matches than at training ...
When a mouthguard was not worn, the likelihood of a
fractured or avulsed tooth was at least twice that when
a mouthguard was worn. Some injuries occurred
despite the wearing of mouthguards.

Nonetheless the overall result was very favourable. I
ask the minister to say what programs are in place
and to outline any involvement by the Victorian
Health Promotion Foundation. I ask the minister to
give this matter his attention.

Macleod Primary School
Hon. C. A. FURLETTI (Templestowe) - I ask the
Minister for Health to raise with the Minister for
Education in another place a matter of considerable
concern in my electorate. It relates to the Macleod
Primary School, which is situated at the intersection
of Greensborough Road and Fairlie A venue. The
school is to be amalgamated with Macleod High
School as a P-12 school to fonn a unique initiative,
and some $2.1 million has been allocated to ensure
its success.
Recently, I was fortunate to be in attendance when
Macleod Primary School collected first prize for its
presentation at the Banyule community festival on a
theme of great importance to the school. It involved
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not only all the children but many of their parents
and most of the community. At that time
representatives of the school council told me that the
original schoolhouse is on the current school site,
which is to be redeveloped. The schoolhouse is still
in good condition, and they raised the prospect of
moving it to the amalgamated school site. Since
then, the Macleod Progress Association, through its
secretary, Andrea Bow, has also raised the same
issue.
I ask the minister to ascertain from the Minister for
Education whether it is possible to relocate the
building to the amalgamated school site using funds
other than those that have been allocated.

Responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Mr Lucas raised a very
important matter about problems with the recycling
of waste. I understand Marie Tehan, the Minister for
Conservation and Land Management in another
place, is aware of the problems outlined by
Mr Lucas. I also understand that the municipal
association is surveying Victoria's 78 councils to gain
information on the situation each council is facing. I
hope that will be of benefit in dealing with the
community concerns that have been raised. I will
certainly forward them to the minister.
Mr Theophanous raised a matter about outworkers.
Every member of the house will agree that any
toleration of the exploitation of employees is
unacceptable and that the full force of any
agreements or awards should be brought to bear
when employees, or people who call themselves
contractors to avoid being called employees, are
being clearly and deliberately exploited in breach of
those agreements or awards - or, perhaps more
importantly, in breach of health and safety
standards. Such behaviour should be regarded as
intolerable. I have not seen the statements of the
New South Wales Minister for Women on this
matter, but I would be happy to look at them.
Hon. R. I. KNOWLES (Minister for Health)Mrs Hogg raised a matter for the attention of the
Minister for Youth and Community Services. She
expressed support for the Helping Hand Association
for the Intellectually Disabled of Coburg and
Districts in its endeavours to try to achieve a second
residential unit for the intellectually disabled people
it supports and works with. I will certainly pass on
her request to the minister.
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Mrs McLean raised an issue that she believes is
involved in the genetic engineering of soya beans. I
will take further advice and provide an answer. I am
not sure precisely what the issue is and whether it is
in my area or that of the Minister for Agriculture
and Resources, but I shall certainly have it
investigated.
Mr Hall raised what I guess is a quirk of history in
one sense: seven people have continued to make
fortnightly contributions to the Latrobe hospital
building fund. He suggested that the contributions
that have been made since 31 January could be
refunded. Given that we have now entered into a
contractual arrangement with Australian Health
Care for the building at its expense of a new regional
hospital, I am sympathetic to the point he has made.
I will certainly investigate it to see whether we can
facilitate a response.
Mr David Davis raised a report on the effectiveness
of mouthguards in reducing the injuries of those
playing contact sports, particularly football. That is a
pleasing response on the effectiveness of the
increased use of mouthguards. The government,
along with a number of agencies including Sport
and Recreation Victoria and Vichealth, has played a
part in developing a comprehensive injury
prevention program that takes in a range of injury
prevention strategies. One of the important focuses
is the minimisation of sporting injuries generally. A
number of projects have been funded to demonstrate
the effectiveness of injury prevention strategies.
I understand Vichealth will allocate something like
$500 000 in the coming year's budget to facilitate the
ongoing development of those strategies. My
department has allocated significant funds to try to
take injury prevention strategies forward in a
comprehensive way by looking at different age
groups and different activities, whether in the
workplace, on the sporting field or in the home.
There is a range of areas in which we know that
effective health promotional activities can change
behaviour and reduce personal cost and the
community cost of injuries. The report to which
Mr David Davis has directed attention is a way of
reinforcing the value of these programs. I commend
him for his interest and point out that the
government and its agencies are keen to do more in
that area.
Mr Furletti asked me to convey to the Minister for
Education a request that the original schoolhouse on
the site of the current Macleod Primary School be, if
not preserved, relocated for preservation as part of
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the redevelopment of that site. He has requested
that, if possible, funds be provided over and above
the existing funding arrangement, which I believe
was more than $2 million. I will be happy to pass on
that request to the Minister for Education.
Hon. M. A. Birrell interjected.
Hon. R. I. KNOWLES - Despite the urging of
my leader to give a commitment tonight, I think
prudence suggests I should refer the matter to the
Minister for Education, but I have no doubt he will
sympathetically consider Mr Furletti's request on
behalf of his school community.
Hon. R. M. HALLAM (Minister for Finance) Three issues have been raised with me in my
capacity as the representative in this place of the
Minister for Planning and Local Government.
Mr Best and Mr Forwood raised the same
fundamental issue. They reported that the newly
elected mayor of the City of Darebin has been
awarded a mayoral payment on the basis of an
up-front lump sum. The issue raised by both
members relates to whether that is allowable under
the Local Government Act. I will refer the matter to
my colleague the Minister for Planning and Local
Government and ensure he responds directly to
those members. However, as a member who is
interested in local government, I should say that I
believe some of the allowances issued by councils to
their newly appointed mayors are well outside the
spirit of the Local Government Act.
Hon. D. A. Nardella - But it is within the law,
isn't it?
Hon. R. M. HALLAM - It is within the law, I
acknowledge that.
Hon. D. A. Nardella - Within your law?
Hon. R. M. HALLAM - It is within the law.
How many times do you need me to say it? I simply
make the point that I think some of the mayoralty
allowances are absolutely over the top.
Hon. D. A. Nardella - But it is your law. You set
the limit.
Hon. R. M. HALLAM - I am happy to put this
on the record: if, in fact - Hon. D. A. Nardella - And now you are
whingeing about it.
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Hon. R. M. HALLAM - I am not whingeing
about it at all.
Hon. D. A. Nardella - Then why are you raising
it?

Hon. R. M. HALLAM - Just for the record, I did
not set the existing limit. It was there when I arrived.
But, for what it is worth, if I were the local
government minister I would set about reviewing it.
That is my point.
Hon. T. C. Theophanous - I agree with that.
Hon. R. M. HALLAM - I am pleased to have on
the record that Mr Theophanous would agree with a
review of the mayoralty allowances.
Hon. T. C. Theophanous - I have no problem
with that.
Hon. R. M. HALLAM - That is good. I am
pleased about that. In any event, I shall pass on the
matter to my colleague the Minister for Planning
and Local Government, who I am sure will not need
to be reminded that the City of Darebin is currently
under investigation given that he initiated the
investigation.
Mr Power cited what he described as an
inconsistency between a local law developed by the
Borough of Queenscliffe and the law applying across
the state in a generic sense. As Mr Power described
it to the chamber, that has effectively meant that jet
ski owners are not allowed to launch their crafts in
the Borough of Queenscliffe.

I do not want to be drawn on the specifics of the
issue, other than to say I am adamantly opposed to
state laws being subordinated by local laws
developed by individual municipalities. That is
absolutely inconsistent with the entire principles
that have been established.
Hon. Pat Power - And inefficient.
Hon. R. M. HALLAM - Okay, but in any event
the details of the claims Mr Power reported are now
in Hansard and I shall ensure that my colleague in
another place responds directly to him.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mr Katsambanis raised the issue of a small
group of people in his electorate who are
rollerblading on roads and at night. The issue of
rollerblading has come across my desk on many
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occasions in recent times because of the lack of
clarity about the position of rollerbladers and
skateboarders. In fact, that is covered by the road
safety traffic regulations.
Skateboards and rollerblades are defined as toy
vehicles, and any person using a toy vehicle is
defined as a pedestrian. Taken to its logical
conclusion, that means pedestrians are allowed to
use footpaths where the footpaths are in good order
but they are not allowed to use the roads as
thoroughfares. Where a footpath is available but
people are using a road, they can be penalised.
Rollerblading on roads is a dangerous practice and
people doing so are placing themselves at incredible
risk. It is bad enough that they travel on roads
during the day, but they make it even worse by
doing so at night. Some councils, such as the
Melbourne City Council, have already introduced
spedfic laws to control the use of skateboards and
rollerblades. The issue has received national
attention. Currently the states and the National
Road Transport Commission are considering
introducing some sort of uniformity on the use of
skateboards and rollerblades. I shall get back to
Mr Katsambanis following the discussion of this
issue at our next meeting in May.
Mr Stoney raised the important issue of the Mount
Buller Tourist Road, and in particular the
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intersection in the vicinity of Hearns Lane, Coombs
Hill and Buttercup Road between Mansfield and
Merrijig. It happens to be in our electorate, and we
have both spent considerable time looking at the
road itself and that intersection.
Locals who know it Wlderstand the difficulties the
intersection presents, but it presents many
difficulties for tourists, particularly those travelling
to the snow and for buses, and some acddents have
occurred. I take on board Mr Stoney's concerns and I
look forward to annoWlcing the Better Roads
Victoria COWltry projects in the next few weeks
through which the government is giving clear
commitments to rural Victoria.
Hon. LOUISE ASHER (Minister for Small
Business) - Mr Nardella raised for the attention of
the Minister for Fair Trading in another place the
concerns of Mrs Maloney of Shepparton. She paid
for an allegedly faulty carport to be erected and was
awarded an amoWlt of money in the Small Claims
Tribunal but has not yet received it. I shall refer the
matter to the minister in another place.
Motion agreed to.
House adjourned 11.00 p.m.
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