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Laid on table.
Ordered to be printed.

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.02 a.m. and read the prayer.

PETITION
Belgrave South Primary School
Hon. N. B. LUCAS (Eumemmerring) presented a
petition from certain citizens of Victoria praying
that urgent consideration be given to the upgrade
of Belgrave South Primary School to at least the
minimum standards set out in the department of
school education facilities manual 1992. (430
signatures)
Laid on table.

PAPER
Laid on table by Clerk:
Members of Parliament (Register of Interests) Act
1978 - Summary of variations notified between
1 October 1996 and 4 December 1996.

CASINO (MANAGEMENT
AGREEMENT) (AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Gaming) - I
move:
That this bill be now read a second time.

HEALTH SERVICES COMMISSIONER
Hon. R. I. KNOWLES (Minister for Health)
presented reports for 1994-95 and 1995-96.
Laid on table.

SOLICITORS GUARANTEE FUND
Hon. LOUISE ASHER (Minister for Small
Business) presented report for 1995-96.
Laid on table.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE
Unlawful Assemblies and Processions Act
Hon. M. T. LUCKINS (Waverley) presented issues
paper on review of redundant and unclear
legislation entitled Unlawful Assemblies and
Processions Act.
Laid on table.

Hire Purchase Act
Hon. M. T. LUCKINS (Waverley) presented report
on redundant and unclear legislation concerning
review of Hire Purchase Act, together with
appendix.

The Casino <Management Agreement) Act was
passed in 1993. The act ratified the management
agreement between the state and the Melbourne
casino operator. Section 15 of the Casino Control
Act 1991 provides that the management agreement
may be varied by the parties, but the variation has
no effect unless it is ratified by the Parliament.
The pwpose of this bill is to ratify the fourth deed of
variation to the management agreement for the
Melbourne casino complex. The management
agreement has been varied three times and each
deed of variation has been ratified by Parliament in December 1994, December 1995 and July 1996.
The fourth deed of variation provides for a number
of minor changes relating to the design of the
Queensbridge Square and the Clarendon Street
Plaza, both of which are part of the Melbourne
casino complex. All of the relevant authorities
recommended endorsement of the proposed
changes and the government has acted on their
advice.
The deed provides for a financial benefit to the state.
The variations have been approved by the
government on the basis that the cost savings from
the changes to the design, being the sum of $469 750
will be paid to the state by Crown Ltd.
I commend the bill to the house.
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Debate adjourned on motion of Hon. T. C.
THEOPHANOUS (Jika Jika).
Debate adjourned until next day.

MOTOR CAR TRADERS
(AMENDMENT) BILL
Second reading
Debate resumed from 3 December; motion of Hon.
LOUISE AS HER (Minister for Small Business).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition supports most of the bill - especially all
those aspects that protect the rights and expand the
entitlements of consumers.
A significant proportion of the complaints made to
consumer organisations relate to vehicle repairs.
According to figures supplied. by the Financial and
Consumer Rights Council, those complaints
represented. 21.4 per cent of the total number of
consumer complaints received for the period July to
December 1995, a 4 per cent increase on the number
received in 1993-94.
From my experience as Minister for Consumer
Affairs in the former Labor government, I know this
issue was the cause of a number of complaints. That
is why it was necessary to have strong consumer
protection.
The opposition is opposed to the provision that
waters down statutory warranties for used-car
buyers. Currently purchasers of used cars over the
value of $3000 receive warranties for the first two
months or 3000 kilometres, whichever comes first. If
the used car is sold for more than $6000, the
warranty period is extended to three months or
5000 kilometres, whichever comes first. The measure
will allow used. cars that are more than 10 years old
or have been driven more than 160 000 kilometres to
be sold without warranties.
In August 1995 the Australian Bureau of Statistics
motor vehicle census estimated the average age of
Victorian passenger vehicles at 10.9 years. The figure
is Significantly higher for used cars. If it is true that
the average age of cars is nearly 11 years, it means
that under the provisions of the bill a large number
of cars will be sold without warranties. Indeed, it
may even be that the majority of cars in the used car
industry fall into that category. However, a
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substantial number would not be covered by the
provisions of the legislation. Disputes over cars will
have to be resolved. by reference to the vague
legislative standards of fitness for purchase and
merchandisable quality.
One of the great achievements in the state was the
introduction of the Motor Car Traders Act, which
regulated the industry and gave considerable
certainty to consumers. The watering down of the
legislative requirements, especially where almost
half the vehicles on the road will not be covered by
warranties when sold, is a significant change with
which the opposition disagrees.
The financial and consumer rights group
recommended. that the warranty provision should
relate to vehicles more than 15 years old or with
more than 200 000 kilometres on the clock. The
government's proposals are arbitrary and there are
no indications that the changes will save consumers
money. Dealers will not have to pass on the savings
on the warranties.
I suppose there is an economic rationalist argument
that if you do not have to offer warranties somehow
the price of cars will be reduced, but we have seen in
the past how these things do not come to pass. I
would be surprised if the cost savings with
warranties were passed on to consumers. Indeed, it
is conceivable that the cost to consumers may
increase because some unscrupulous people in the
motor car industry may increase the prices of cars
for those who want warranties whereas now the
warranty is part of the price of the car.
The government is moving from a warranty system
based on price and age of the vehicle to one based on
age and kilometres driven. The only argument in
favour of the change is that the prOvisions will bring
Victoria into line with the legislation in other states.
However, that is a weak argument because there is
little difference between the states and, indeed, one
might argue there is no real need for interstate
consistency.
The implications will affect people living in rural
Victoria and the outer suburbs of Melbourne. They
normally travel long distances to and from work so
they will be more disadvantaged because they will
clock up the 160 000 kilometres on their cars very
quickly. I am sure members representing rural
Victoria would appreciate how quickly vehicles can
clock up 160 000 kilometres. Some may say the
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100year provision is reasonable, but people living in
the country or in the outer suburbs of Melbourne
will clock up the 160 000 kilometres in five years or
even fewer and consequently their cars will not be
covered by the warranty provision, and that will
affect their retail value.
The legislation by default discriminates against
country people and those living in the outer
suburbs. The issue has not been raised by members
of the National Party, who may have some interest
in it. People who cannot afford to buy new or
late-model vehicles will also be disadvantaged by
the warranty provisions. Young people in particular
and buyers of cheap cars will lose their warranty
protection.
The new warranty provision will lead to more
lemons, as they are called in the industry, being sold
by motor car dealers. When I was the Minister for
Consumer Affairs I had a lot of experience with cars
that incurred multiple breakdowns the moment they
left the car yard.
Hon. G. B. Ashman - Stop buying Valiants.
Hon. T. C. THEOPHANOUS - I do not go that
far back. At present cars priced at more than $3000
have to be sound mechanically when sold. That is in
the interest of the car dealer; otherwise he would
have to repair them. I believe there will be a massive
increase in the number of claims before the Small
Claims Tribunal as a result of the changes - the
only relatively cheap and effective dispute
mechanism.
The tribunal will have enormous difficulty deciding
who is at fault, whether adequate information was
given when the vehicle was purchased and the
myriad issues that will be required to determine
whether the vehicle was of merchandisable quality
when sold.
A consumer survey recently carried out in
Ringwood involving 243 vehicles showed that only
25 per cent would be covered by the proposed
100year or 160 000 kilometre provision. Of those,
only 7 came within the 5000-kilometre limit. The
survey suggests that up to 25 per cent of vehicles in
used car yards may not be covered by the warranty
prOvisions.
Hon. P. A. Katsambanis - How many cars were
in the survey?

1057

Hon. T. C. THEOPHANOUS - I have a figure of
243 written down here. I am sure Mr Katsambanis
would not dispute the fact that many cars entering
the car yard would have odometer readings of more
than 160 000 kilometres, even though those cars may
be only 20 or 30 per cent of the total. Nevertheless, a
sizeable proportion of the cars currently covered by
warranty will no longer be covered as a result of this
proposed legislation.
The warranty changes could lead to vehicle
odometers being changed; but rather than turning
them back some motor car traders may seek to turn
them forward to put the figure just over the
160 OOO-kilometre reading and thus avoid warranty
obligations. Consider the situation of a used car with
an odometer reading of 159 000 kilometres entering
a car yard. It is in the interest of the car yard owner
to have that car do another 1000 kilometres to avoid
warranty obligations.
However, the opposition supports a number of the
bill's provisions, including the requirement for
roadworthiness certificates. The bill provides that
cars must be sold with roadworthy certificates, and
closing this loophole is a sensible measure that will
ensure that cars are sold in a roadworthy condition.
The bill contains a number of provisions designed to
help rid the industry of shonky traders and crooked
employees, and assists in the prosecution of
unlicensed traders, and of course we support all of
these measures. Another provision in the bill relates
to the Small Claims Tribunal and Credit Tribunal
jurisdictions. The jurisdiction for complaints against
traders in the Small Oaims Tribunal has been
increased from $5000 to $10 000, which is sensible.
The Small Claims Tribunal is an excellent facility for
consumers, and the extension of the jurisdiction to
$10 000 makes sense, particularly in relation to
vehicles. The jurisdiction of the Credit Tribunal also
will increase from $20 000 to $40 000, and again
those measures are supported. Regulations will
prescribe the content of extended warranties, and we
welcome those provisions.
Some minor changes have been made to the
cooling-off provisions of the Motor Car Traders Act,
but the bill does not change section 43(2), which
allows the consumer to waive the three-day cooling
off period. It has been my belief for quite some time
that people may be pressured, perhaps in subtle
ways, to sign the waiver forms given to them by
unscrupulous dealers. It is in the interests of dealers
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when making a sale to have the waiver form signed
as well, which makes a nonsense of the three-day
cooling-off period. A standard period should be set,
and after the three-day period the contract will be
legally binding.
Because many of the bill's provisions are supported
by the opposition, we will not oppose it in the
second-reading stage, but the opposition will oppose
clause 31 relating to the warranty provisions in the
committee stage.
Consumer protection in this area is very poor.
Victoria has one of the best groups of laws in
consumer protection of any country in the world.
We have legislation dealing with specific consumer
areas such as cars and credit. In fact, I recall that
when I was responsible for this area it covered
something like 24 acts of Parliament, and I
remember discussing the matter with a consumer
affairs minister from New Zealand, who told me
that that country had only two or three acts and
relied much more on generalised consumer-type
protection.
Having the Motor Car Traders Act specific to the
way car trading occurs has been very good for the
industry, and many people now feel much more
comfortable about purchasing a second-hand car
from a car yard precisely because they know it must
be provided with a warranty, otherwise Significant
penalties can be incurred. The opposition supports
the bill generally but is concerned about the change
in the warranty provisions, and on that basis, as I
said, we will support it in the second-reading stage
but oppose clause 31 in committee.
Hon. P. A. KATSAMBANIS (Monash) - I
support the bill, which is yet another measure
introduced by the government that ensures that fair
and adequate consumer protection is available to
Victorians, and specifically to purchasers of motor
vehicles.
The bill is the culmination of a series of longstanding
consultations between the government and the peak
consumer body in this area, the Royal Automobile
Oub of Victoria, as well as the Victorian Automobile
Chamber of Commerce, which is the peak industry
body.
The core provision of the legislation is found in
clause 31. The changes to the existing mandatory
statutory warranty are the subject of an agreement
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between the consumer body and the industry body
in this area and are fully supported by the RACV
and the VACe.
In Victoria a three-step warranty arrangement is
available: if a motor vehicle is sold for less than
$3000 there is no warranty; if it is sold for between
$3000 and $6000 there is a limited warranty; and a
different warranty applies for a motor vehicle sold
for more than $6000. A number of anomalies have
been highlighted by consumers and the industry in
this regard.

It has been pointed out that the price of a motor
vehicle is not a good measure of quality or
roadworthiness because there is a big discrepancy in
the price of motor vehicles. A newer car may attract
a low price and in many circumstances an older car
may attract a high price. The government and all the
industry participants have agreed that a better
measure is the system introduced in clause 31: that
the mandatory statutory warranty will now be
extended to all used motor cars not more than
10 years old that have been driven for less than
160 000 kilometres. Unlike the opposition, I support
this move. It is unfortunate, but it is something that
we have come to expect - Hon. T. C. Theophanous - We just said we are
supporting the bill, you twit!
Hon. P. A. KATSAMBANIS - But you are not
supporting clause 31, which repeals the existing
mandatory statutory warranty.
The bill brings about other significant changes that
will provide increased consumer protection for
purchasers of motor vehicles. The bill will ensure
that all registered vehicles sold by motor car traders
will be sold with certificates of roadworthiness, and
that unroadworthy vehicles are restricted from using
Victorian roads. That has not happened up until
now and the provision is to be welcomed.
The bill introduces changes to the licensing
provisions for motor car traders. It tightens up the
groups of people who cannot become licensed motor
car traders to ensure that the consumers of Victoria
are protected from unscrupulous trading practices.
The bill introduces a new perpetual licensing
system. Motor car traders will be charged an annual
licence fee instead of having to apply for a new
licence each year. Bona fide motor car traders will be
issued with a licence that will not have to be

MOTOR CAR TRADERS (AMENDMENT) BILL

Thursday, 5 December 1996

COUNCIL

1059

renewed each year, as happens with other business
operation certificates that are issued in this state.

house to support the bill and reject the comments of
the opposition with regard to clause 31.

New provisions are also included to tighten up the
area of unlicensed motor car traders. One such
provision is clause 4, which I welcome. The
clause deems that any person who buys or sells
more than four motor vehicles in a 12-month period
is a motor car trader unless it can be proved
otherwise. In some circumstances a private person
may need to sell more than four vehicles in a
12-month period, and that will be easily provable.
Purchasers of motor vehicles will be protected from
unscrupulous operators who choose to operate
outside the licensed motor vehicle scheme and try to
get around the legislation.

Hon. G. B. ASHMAN (Koonung) - This bill is
long overdue. The original act was brought into
force in 1976 and amended in 1986. It has worked
effectively over that period, providing a reasonable
level of consumer protection and security to
purchasers of used vehicles. However, it is clear that
the original dollar values that were set on the
warranties are now inappropriate. When the original
warranty was put in place it represented
approximately 30 per cent of the purchase price of a
new Holden or Ford. Today that $3000 limit would
represent only 10 per cent of the purchase price of a
new Commodore or Falcon.

Mr Theophanous raised the spectre of the possibility
that the new warranty system may encourage
odometer tampering. The current act includes strict
penalties for such an offence: it is a criminal offence
to tamper with a motor vehicle odometer, and that
provision is not being changed. A consumer can
prove that an odometer has been tampered with by
contacting the previous owner, whose name,
address and phone number are displayed on the
contract of sale. Anyone can ask the previous owner
how many kilometres the vehicle had done when the
owner sold it. I am sure the existing protections
against odometer tampering will overcome any fears
Mr Theophanous may have that the new system
could encourage further odometer tampering.

In introducing the bill the government has been
responsive to the needs of consumers and the
requirements of the new and used car dealers. The
government has chosen to provide a warranty
covering used vehicles not more than 10 years old
that have been driven for less than 160 000
kilometres. There are a number of arguments in
favour of using that number rather than coming up
with a dollar value. On balance the government
supports the criterion of the car's age, mainly
because it provides consistency with the systems in
the other states. A significant number of anomalies
exist in applying the dollar value, and all members
would be well aware of the number of vehicles that
are advertised through the dealers at $2999.

The bill increases the jurisdiction of the Small Claims
Tribunal from $5000 to $10 000 in respect of claims
against motor car traders to ensure that consumers
have access to quick, effective, cost-efficient justice.
Mr Theophanous and the opposition quite rightly
support that provision, because the Small Cairns
Tribunal is a good avenue for resolving disputes
quickly, efficiently and at a low cost to the consumer.

Clearly, the dollar pricing structure would allow
certain vehicles to be exempted from the warranty. If
the value is set at, say, $10 000 we would simply be
moving the market to a point where smaller dealers
would be offering vehicles at $9999, and once again
they would be dropping under the warranty
provision.

The jurisdiction conferred on the Credit Tribunal to
order rescission of certain contracts has been
increased from $20000 to $40 000 to keep pace with
inflation. This is a positive measure for consumers,
who in certain circumstances can apply to the Credit
Tribunal to have motor car contracts rescinded.
The bill is one more significant step in the prOvision
of consumer protection for Victorians. For the
reasons that I have outlined and that my colleague
Mr Ashman will outline in his address, I urge the

Concerns have been expressed about certain
categories of vehicles that do not justify having a
warranty being required to have one under the new
provisions. Dealers will have difficulty providing
warranties for some low-cost vehicles. For instance,
vehicles that have new prices of between $10 000
and $13 000, when those vehicles are approaching
10 years old or have travelled 100 000 kilometres the
dealer will face a challenge in presenting such cars
for sale in conditions that will fulfil the warranty
prOvisions. These vehicles will have a sale price of
$3000 to $5000.
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Another anomaly concerns the significant number of
vehicles that still have a high value when they are
10 years old. Generally such cars are at the prestige
end of the market - Mercedes Benz, HoIdens and
Fords at the upper end of the product range, BMWs
and imported Japanese vehicles - and one hopes
they would be sold under warranty. Although under
this provision the warranty will not be mandatory, I
suggest the majority of responsible dealers will
provide one. However, if a vehicle escapes the
statutory warranty provisions the Trade Practices
Act requires a retailer to provide a product in a
condition that is capable of providing the service the
consumer expects. Tbis applies regardless of price,
mileage or age. Dealers I have spoken to are more
concerned about the effects of the Trade Practices
Act than about the Motor Car Traders Act.
I am certain the practice of winding on speedos will
continue, but in a new form. In respect of vehicles
that have travelled 155 000 kilometres, odometers
are likely to be wound forward to avoid warranty.
My experience in the industry over a number of
years, both with manufacturers and later at the
management level in the retail network, leads me to
believe some adjustment will be made to speedos of
vehicles that have travelled close to
160 000 kilometres. The change may mean
adjustments will be made to trade-in valuations. A
vehicle which is traded in when it is 9.5 years and
has travelled fewer kilometres than a 10-year-old
vehicle may have a lower trade-in value because of
the cost of providing and maintaining the warranty
provision. The warranty provision for most vehicles
is about $2000 at the dealer's yard. Notwithstanding
those concerns, the government has correctly set the
standards as 160 000 kilometres or 10 years.
Other provisiOns make it an offence to tamper with
the odometer and allow dealers to exempt certain
vehicle components from the warranty, which
continues from previous legislation.
I have a minor concern about the cancellation of
registration of vehicles that are being sold without
roadworthy certificates. Previously some people
drove vehicles on which the registration had been
suspended, and I suspect the same people will now
drive unregistered vehicles. Those people have little
regard for the law. It will be a challenge to ensure
that the provisions are effective.
The government has consulted with the VACC and
the RACV, but my discussions with both new and
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used car dealers have revealed that consultation
between the VACC and its membership has not been
as significant as it should have been and that a
number of key Ford and Holden dealers were not
consulted. I suspect the organisation's consultation
process has been confined to a narrow group of
people involved in the day-to-day administration of
theVACe.
Mr Theophanous referred to a survey of the used car
industry in Ringwood. I believe his survey was
undertaken at Car Oty. I would be most surprised if
more than 5 per cent of those vehicles are valued at
more than $10 000 because the area has been set up
for the sale of budget cars. Nevertheless, it is an
important segment of the market for a large group in
the community.

Hon. P. R. Hall- Your eyes roll around in their
sockets if you go out there!
Hon. G. B. ASHMAN - Yes, and you should not
sign anything unless you know what you are doing!
There is a certain risk in buying in that market.
Nevertheless, the dealers are trading in a class of
vehicle for which there is a consumer demand.
Although a significant amount of trading occurs in
that location, the dealers there were not consulted
about the legislation by the VACe. The VACC
should have consulted widely with the used and
new car sectors.
The changes to the licence for motor car trader
registration are welcome. Over the years the
industry has done an excellent job of cleaning up its
act and removing the rogues from the system,
although there are still one or two. Amendments to
the dealer registration procedures are also welcome
and should further assist in the cleansing process.
They will introduce a much-needed increased level
of professionalism to the industry.
I turn to the issue of extended warranties. I have no
qualms about supporting regulations to dictate the
nature and extent of extended warranties, which
have been a problem in the industry for many years.
The practice that is now developing in the
manufacturers' new car dealer networks provides
for extended warranties. There is no question about
the quality of those warranties, but some of the
add-on warranties that have been around for a
number of years do not reflect the premiums being
paid by consumers.
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The bill will provide for more responsible dealings
by and add to consumer confidence in the industry.
Consumers deserve to receive a quality product and
the legislation will go a long way to ensuring that
they get what they pay for.
The PRESIDENT - Order! I am of the opinion
that the second and third readings of the bill require
to be passed by an absolute majority. In order to
obtain such a majority, I ask the Clerk to ring the
bells.
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believes this provision discriminates against country
Victorians because their cars are more likely than
most to travel more than 160 000 kilometres in fewer
than 10 years.
The opposition is concerned about how the new
provision was arrived at, and believes the existing
arrangements better protect consumers' interests. Up
to 25 per cent of vehicles in car yards at the moment
will not be subject to warranties as a result of the
measure, which is certainly not in the interests of
consumers.

Bells rung.
Members having assembled in chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members who support the motion to rise
in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Oauses 1 to 30 agreed to.
Oause 31
Hon. T. C. THEOPHANOUS Qika Jika) - As
honourable members are aware, the opposition
supports the bill. Although it voted in favour of the
bill at the second-reading stage, I made it clear that
the opposition objected to one clause of the bill and
would divide on that clause during the committee
stage.

Hon. LOUISE ASHER (Minister for Small
Business) - I thank Mr Theophanous for his
support. I also thank Mr Katsambanis and
Mr Ashman for their contributions and support of
the bill.
The second-reading speech sets out very clearly the
reasons why the government has made the decision
to change the statutory warranty regime. In fact, it is
clearly spelt out in the second-reading speech that
age and kilometres travelled are, in the opinion of
the government and others, better indicators of the
condition of a vehicle than its cost. Indeed, the
second-reading speech clearly refers to the support
of the Royal Automobile Oub of Victoria and the
Victorian Automobile Chamber of Commerce for
this measure.
I am advised that the government looked at other
systems around Australia and came to the
conclusion that the proposed statutory warranty
under this system represents a balance between the
rights of consumers and traders. Interstate systems
were canvassed during the debate, but, again, I am
advised that the process falls into line with the
existing systems in New South Wales, the Northern
Territory and the Australian Capital Territory. I am
also advised that the system we are mooting for
Victoria is more favourable than that which exists in
Queensland and Tasmania.

Our objections to this clause were canvassed at some

length during the second-reading stage and I do not
intend to go into the full ambit of the reasons now.
However, it is important to note that essentially
clause 31 removes the current arrangement for
statutory warranties for used cars sold from motor
car traders and substitutes a new watered down set
of statutory warranty arrangements. This means that
vehicles which are more than 10 years old and which
have travelled more than 160 000 kilometres will not
be the subject of used car warranties. The opposition

Hon. T. C. Theophanous - Not in South
Australia.
Hon. LOUISE ASHER - I am happy to take up
that point because people have suggested that the
South Australian model is worth looking at. I am
advised that the South Australian model was looked
at during the preparation of the bill but it was found
that it allowed for no cooling-off period and that a
warranty can be waived if it is signed before

PERSONAL EXPLANATION

1062

COUNCIL

approved. persons. This matter of balance has been
referred to in the second-reading speech and is the
government's rationale behind clause 31.
Hon. T. C. THEOPHANOUS O'ika Jika) - The
minister said that age and kilometres travelled were
better indicators of the condition of a vehicle than its
price. That is a somewhat spurious argument
because the market normally determines the value
of vehicles based. on their age, how many kilometres
they have travelled, how many prangs they have
had, and so on. Even if that argument were accepted
it does not take account of discrimination against
country Victorians. The benchmark could have been
set higher at 200 000 kilometres and 15 years, as
applies in South Australia.
The truth is that a vehicle that has travelled 160 000
kilometres in country Victoria over four years would
probably be a much better buy than a vehicle that
has travelled 100 000 kilometres in stop-start traffic
around the city and has had an accident or two over
a similar period. I am not sure whether the
government's logic is applicable in this area.
Nevertheless, the opposition will express its view by
dividing on the clause.
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Atkinson, Mr

Knowles,Mr

Baxter, Mr
Best, Mr

Luckins, Mrs

Bishop,Mr

Powell,Mrs

Lueas,Mr

Bowden,Mr

Ross,Dr

Brideson, Mr

Smith,Mr
Smith, Ms

Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R.

Stoney,Mr
Strong, Mr (Teller)

de Fegely, Mr

Varty,Mrs

Forwood,Mr

Wells, Dr
Wilding, Mrs (Teller)

Furletti, Mr

HaIIam,Mr

Noes, 8
Eren,Mr

Nardella, Mr

Gould,Miss
Hogg,Mrs
MeLean, Mrs (Teller)

Nguyen,Mr
Theophanous, Mr
Walpole, Mr (Teller)

Pairs
Birre1l, Mr
Cover,Mr

Pullen,Mr

Power,Mr

Cause agreed to.
Oauses 32 to 55 agreed to.

Hon. LOUISE ASHER (Minister for Small
Business) - Mr Theophanous again raises the issue
of the South Australian legislation, as he did earlier
by way of inteIjection. The government has
examined the South Australian system. I again make
the point that Mr Theophanous is considering just
the statutory warranty and the conditions attached.
to it. The government says the issue is broader than
that. There is no cooling-off period in the South
Australian legislation and its warranty can be
waived if it is signed in front of certain people who
are approved and specified in the legislation.
The government acknowledges that the number of
kilometres travelled and the age of vehicles are
higher in the South Australian legislation, but it is
important to consider the overall impact of the
system. Factors such as the lack of a cooling-off
period and a warranty that can be waived must be
considered in devising legislation, and the
government did consider them.
Committee divided on clause:

Ayes, 29
Asher,Ms
Ashman,Mr

Hartigan, Mr
Katsambanis, Mr

Reported to house without amendment.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

PERSONAL EXPLANATION
Hon. R. M. HALLAM (Minister for Finance) - I
wish to make a personal explanation. Last evening I
was inadvertently issued. with a second-reading
speech on the Accident Compensation (Further
Amendment) Bill which had been written for my
colleague in another place. When I noted that, I
changed the speech when I delivered it.
Unfortunately, Hansard has recorded. the speech in
the way it was printed. There are two changes which
are of fundamental importance.
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I said the government intended:
... that the amendments relating to impainnent
assessments take immediate effect and, accordingly, the
bill provides that they will commence with effect from
the day of the second reading.
That is different from the printed speech.

Further, I said:
These amendments also will take effect, as set out in the
bill, from the day of the second reading in the other
place.

Together with the Chief Reporter I have listened to
the tape. I can verify that Hansard has recorded me
incorrectly. I have asked that it be amended in the
weekly Hansard, but it is of such fundamental
importance that I wanted to bring it to the notice of
the house.
The PRESIDENT - Order! The Chief Reporter
has advised me that the facts stated by the Minister
for Finance are correct, that the tape clearly records
that the words relayed to the house by the minister
are the words he used in the house yesterday.
Accordingly, the revised edition of Hansard will
record the words actually used by the minister.
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The bill consolidates many of the principles
enumerated by KPMG and establishes template
legislation that will be adopted by other states. That
will remove existing impediments to the interstate
operation of friendly societies, which I welcome. I
have been involved in the preparation of template
legislation, so I know how difficult it is. Consultation
must take place throughout Australia to ensure the
template legislation is likely to be adopted by other
states.
The bill is complex but thorough, and one can
understand why it has taken so long to be
introduced. However, the delays have been the
source of complaints from the Australian Friendly
Societies Association. In the Australian of 27 July last
year Mark Sibree from the association blamed the
delays on the lack of resources given to the
government task force that drew up the legislation.
He also blamed the task force for not consulting
adequately with the industry.
There have been problems in this area. Following
discussion with the parties involved, the ALP in
government moved quickly to introduce the
Financial Institutions (Victoria) Act to control the
instabilities in the friendly society and financial
sectors which had become apparent in the 198Os.
During that time the friendly societies were caught
in the same trap as building societies and banks.

FRIENDLY SOCIETIES MCTORIA) BILL
Second reading
Debate resumed from 3 December; motion of Hon.
LOUISE ASHER (Minister for Small Business).
Hon. T. C. THEOPHANOUS Gika Jika) Honourable members will agree that by any
standard the bill is substantial. The opposition will
support the bill, which I hope will conclude both the
deregulation of the friendly society and non-banking
institution sector, which commenced with the
introduction of the Friendly Societies Bill in 1986,
and the changes necessitated by the financial
excesses of the 198Os. The principles underlying the
regulation of friendly societies have evolved during
the process, which has included the passage of
legislation such as the Friendly Societies (Reserve
Board) Act 1991, the Financial Institutions (Victoria)
Act 1992 and the Financial Institutions (Victoria)
(Amendment) Act 1995.

In many instances friendly societies fared better than
the banks and other institutions. But factors such as
poor investment practices and the conflicts of
interest of fund managers led to considerable
problems. No one political party should be blamed
for events such as the collapse of the Pyramid
Building Society. Those things occurred because of
the financial climate at the time, which encouraged
an era of commercial investment that I hope we will
not see again.
One of the paradoxes of the deregulation of financial
institutions is that it sprang from federal rather than
state government sources. Nevertheless, the state
found itself in enormous difficulties. Some of us who
lived through the Pyramid saga will never forget
those events and how strongly many people felt
once it became clear that they would lose their life
savings unless the government took action.
Many lessons can be learned from that period. We
should ensure we learn them well, because it is
important that friendly societies operate effectively.
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It is also imperative that the individuals who invest
in the societies are confident that their investments
are secure, so there is no repeat of the Pyramid
Building Society saga.
The opposition supports national consistency in
friendly societies legislation. Once the template
legislation is taken up in other states friendly
societies will have greater freedom to operate. That
will be helpful to the Victorian economy in
particular, because according to the official figures
82 per cent of all friendly society investment funds
are located in Victoria. I am sure Victorian friendly
societies such as the lOOF, State guard, the Over-50s
and Australian Unity will take advantage of the
legislation.
The bill introduces modem commercial provisions
for friendly societies. It will allow them to operate on
a commercial footing in the contemporary economic
environment. Regulations will deal with eligibility of
persons to advise friendly societies on benefit
schemes. TIris will ensure that shonky businessmen
are excluded from the investment decisions of
friendly societies.
The bill will enable friendly societies to merge with
greater ease. Procedures are outlined in the bill to
allow friendly societies to convert to companies such
as life insurance companies. The duties of directors
are outlined and are similar to those of directors
under Corporations Law. Friendly societies will also
be able to demutualise and issue permanent or
redeemable preference shares. Any decision to
demutualise must be taken by the society's
members. The local government will allow friendly
societies to have a greater commercial focus and be
more effective and efficient, while protecting the
members of those societies.
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has not sought to change that measure and, in fact, it
is included in the provisions of the bill.
Disclosure provisions to protect investors will be
similar to those in the Corporations Law. The code
ensures that the liabilities of each benefit fund will
be restricted to that fund in the event of winding up
or financial failure, and will not be met by other
benefit funds operated by the same friendly society.
This provision is important to ensure that the effects
of financial collapse are contained and do not send
shock waves through the entire financial system.
Penalties for breaches of the regulatory code will be
consistent with significant penalties under the
Financial Institutions Code.
In conclusion, the opposition looks forward to the
passing of the bill and its effective operation. It
hopes the balance will be maintained between public
regulation and operation of the financial market. We
look forward to the legislation providing a more
commercially focused future for friendly societies
and greater protection for members of those societies.

Motion agreed to.
Read second time.

Third reading
Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

I thank the opposition for its support.
Motion agreed to.
Read third time.

The bill also aims to achieve the right balance of
public regulation. The supervision of friendly
societies will be by state supervisory authorities,
which will have_ similar duties and powers as they
currently have in relation to the supervision of
building societies and credit unions under the
Financial Institutions ~ode.
These regulatory bodies will be funded by a levy on
friendly societies, as occurs at present. I note that
when the levy provisions were debated in this place
in 1991, the liberal Party opposed such fees claiming
they would destroy the industry. The government

Remaining stages
Passed remaining stages.

MISCELLANEOUS ACTS (FURTHER
OMNIBUS AMENDMENTS) BILL
Second reading
Debate resumed from 19 November; motion of
Hon. Louise ASHER (Minister for Small Business).
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Hon. PAT POWER (Jika Jika) - The opposition
will not oppose the bill, but it has some major
concerns with it and at the appropriate time I will
move a reasoned amendment that expresses those
concerns. During the committee stage I will propose
amendments that will address some of the
opposition's concerns.
The bill makes amendments to 28 diverse acts. It
amends the Agricultural and Veterinary Chemicals
(Control of Use) Act, Associations Incorporations
Act, Borrowing and Investment Powers Act, Casino
Control Act, Crown Lands Acts (Amendment) Act,
Crown Land (Reserves) Act and Decentralised
Industry Incentive Payments Act.
It also amends the Docklands Authority Act 1991,
the Ethnic Affairs Commission Act 1993, the
Financial Management Act 1994, the Financial
Management (Consequential Amendments)
Act 1994, the Land Conservation Act 1970, the
Livestock Disease Control Act 1994, The Lotteries
Gaming and Betting Act 1966, the Magistrates' Court
Act 1989, the Melbourne and Olympic Parks
Act 1985, the Miscellaneous Acts (Health and
Justice) Amendment Act 1995, the Police Regulation
Act 1958, the Prostitution Control Act 1994, the
Racing Act 1958, the Stamps Act 1958, the Teaching
Service Act 1981, The Decentralization Advisory
Committee Act 1964, the Transport Accident
Act 1986, the Treasury Corporation of Victoria
Act 1972, the Victorian Funds Management
Corporation Act 1994 and the Victorian Managed
Insurance Authority Act 1996.
From agriculture through to insurance authorities,
the bill involves too many pieces of legislation. It
limits the capacity of the house to debate in detail
the individual actions that will arise from
amendments to those 28 bills.
For that reason, I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until a gambling code of conduct
incorporating appropriate advertising and indusby
standards applies under Victorian gambling legislation
which also would include conditions relating to the
extension of credit to non-Australian premium players
proposed by amendments in part 5 of the bill to the
Casino Control Act 1991.'
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The opposition limits its concerns to the issue of the
casino and then, in the committee stage, issues
relating to the police.
Part 5 of the bill seeks to amend the Casino Control
Act. The opposition is concerned about credit betting
and the role it plays in the gambling industry. The
provision of credit betting entices people to bet at
levels beyond their means. If we are to have a
credible and responsible gaming industry credit
extension should not be available at gambling
venues, especially where the provision of credit
betting is targeted at premium players, allowing
them to obtain credit if they are not ordinarily
residents of Australia.
This measure goes beyond the simple provision of
credit facilities; those gamblers who play on a
commission basis already receive a substantial
benefit in the amount of tax they pay compared with
other players. Support for the reasoned amendment
will allow the introduction of an appropriate code of
conduct in gambling. In other debates I have
expressed concern about the proliferation of gaming
venues, not so much in the central business district
but in the regional areas of Melbourne and, indeed,
right across Victoria. Increasingly clear evidence
exists that many Victorians have gambling
problems, which reinforces the need for the
reasoned amendment.
There should be a code of conduct and it should
acknowledge and address the significant and
increasing social problems arising from gambling
addiction. Certainly, there should be no hesitation in
making an appropriate information line available for
problem gamblers. The province of Jika Jika holds
clear evidence that gaming is out of control. There
are too many gaming venues spread across the
province and sales figures are suffering as a
consequence of the reallocation of disposable
income. When an industry such as gambling is
introduced and then supported and extended new
money is not created.
We are creating a mechanism that will change the
way disposable incomes in households are allocated.
The need for a code of conduct is supported by the
increasingly prevalent concerns.
In the lead-up to the last state election the ALP
produced a 'Responsible Gaming Industry'
discussion paper. In that discussion paper the
opposition advocated the issues that would arise
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from support of this reasoned amendment: the need
for industry standards across gambling; a more
appropriate use of the Community Support Fund;
and an advertising code as is required for tobacco,
which would address the reality that if you are a
gambler you are likely to lose and would emphasise
the danger of gambling habits becoming addictive.
The opposition argues that the industry has a role to
play in our community but that moderation is
needed in the management and development of the
industry, and therefore gambling ought to be
promoted in moderation. The opposition argues, as
it did in its own discussion paper, that there is a
need to educate the community about gambling so
that people understand that most gamblers lose. If
we are to have a responsible industry it is important
that these issues be made widely and publicly
known.
There should be no doubt in this chamber that there
is a need for an information helpline. Evidence from
research and from the social welfare organisations
involved reports of people who are getting into
financial difficulty because of gambling addiction,
and the plain fact is that gambling has become a
social problem.
I conclude by reminding the house that the
opposition's reasoned amendment would enable
these matters to be addressed, and that at the
committee stage I will be making further comments
in relation to clauses 64 and 65.

Debate adjourned on motion of Hon. PHILIP
DAVIS (Gippsland).
Debate adjourned until later this day.

COMMONWEALTH POWERS
(INDUSTRIAL RELATIONS) BILL
Committed.

Committee
Clause 1 agreed to.
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the second-reading debate and to respond to some of
the matters raised.
For too long Australia has had a multiplicity of
industrial relations systems that have caused
increased cost, extensive and unwelcome litigation
and profound confusion for many employees and
employers. There is no doubt that the time has come
for a single industrial relations system to operate in
Victoria.

It is my privilege to bring this proposal first before
the cabinet and now before the Parliament. I
welcome the strong and timely support that has
been provided by the coalition parties for this
landmark reform.
During the course of this century many people have
made it clear that there is a need for change and that
the federalism that has evolved since 1901 in
employee relations and the activities of the
workplace - as far as they relate to industrial
disputation and agreements - is in need of reform.
Fortunately, the idea of our forever having two
separate industrial relations systems in Victoria will
now become ancient history.
Section 51(35) of the commonwealth constitution
provides that the federal government may make
laws with respect to:
'" conciliation and arbitration for the prevention and
settlement of disputes extending beyond the limits of
anyone state.

!hat proviSion is arguably the most litigated head of
constitutional power because each arbitrated award
handed down following a finding by either the
Australian Industrial Relations Commission or its
predecessor, the Australian Conciliation and
Arbitration Commission, that an industrial dispute
exists has the status of commonwealth law and is
able to be challenged as such by a party to the
dispute. Hundreds of cases have been taken to the
High Court on this matter. Related issues have been
a contemporary part of public debate every year
since 1901, or perhaps since those landmark cases in
the first part of the century.

Clause 2
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - This is an historic
moment. I appreciate the opportunity to thank
honourable members for their contributions during

Despite the inclusion by our constitutional founding
fathers of a specific power to legislate for the
prevention and settlement of industrial disputes,
this matter has never been clearly and exclusively
the domain of the federal Parliament. Since that time
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we therefore have had our own industrial relations
system operating in Victoria.
Given that Victoria is the trading, advanced
manufacturing and retailing hub for the nation, it is
not surprising that over the same period most
employers and employees have progressively
moved towards the national system, which is all the
more reason why we should recognise the reality of
the situation and the historical debate that has led to
this grand conclusion - that Victoria will abolish its
industrial relations system and transfer its
constitutional powers on agreed and clear terms to
the federal Parliament.
Support for this proposal, both historically and now
for this bill, has been overwhelming. Historically,
commentators from the Liberal, Labor and National
parties have supported a unitary industrial relations
system in Australia. Historically, academics of the
left and right have supported the same outcome.
Historically, peak employer and union groups have
supported such a reform. The evidence of such
support goes as far back as 1920, when Mr Justice
Higgins stated:
Here are two tribunals - one constituted by the
commonwealth and one constituted by a state handling
the same subject matters independently ... the
disputants are only too apt to treat the courts as rival
shops. This position involves great danger to industrial
peace ... But I cannot see how the pOSition can be
avoided without a change of the constitution.

Mr Justice Higgins was largely correct, because
without a change to the constitution it looked to be
impossible to get industrial and law reform. Many
efforts to change the constitution were made, but
they all failed. What was required - it was the only
action that could achieve this outcome - was for a
state to decide to transfer its powers under its
constitution, which we are doing.
State Labor Premiers have been among those who
have called for this change. In 1983 the then Premier
of New South Wales, Neville Wran, said:
I do not believe we can persist forever with the type of
inconsistency, leapfrogging and disturbance of
relativities that the existence of the seven systems
creates.

Of course, he was referring to the seven different
industrial relations systems that then existed. In 1988

1067

one of his Labor colleagues, the then federal Minister
for Industrial Relations, Mr Ralph Willis, stated:
The government believes that the rationalisation of
tribunals should ... extend to the state tribunals so that
we would have a national integrated system of
industrial regulation in Australia.

Organisations as diverse as the Australian Chamber
of Commerce and Industry, the ACTU and the Metal
Trades Industry Association, as well as learned
people such as Justice Michael Kirby of the
High Court of Australia, who was formerly
chairman of the Australian Law Reform
Commission and a deputy president of the
Australian Conciliation and Arbitration
Commission, have been supporters of this change.
In its 1992 election policy manifesto, the coalition
stated:
A coalition government will be prepared to abolish the
Victorian system totally after the federal coalition
implements its reforms.

Of course, it took some time for a coalition
government to be elected to the federal Parliament,
but now it has introduced its reforms with the
support of the Senate and the scene is set for the
seamless transfer of the unsatisfactory Victorian
system into a single new system.
Earlier this year the Premier and I publicly
canvassed the need for change. My comments were
made in this chamber on 4 June and 18 June. On
11 November the state and commonwealth
governments jointly announced the historic
development that a fused industrial relations system
had been created.
In welcoming the broad support that has been
provided by the opposition for the aims of the
legislation and the specific endorsement of it by my
colleagues Mrs Luckins and Mr Katsambanis, I
indicate that the government regards the
introduction of this initiative in law reform,
industrial relations reform and, importantly,
micro-economic reform as a seminal moment in
Victoria's development. More than anything else, we
regard it as commonsense. I look forward to
responding to other matters raised by the opposition
later in the committee debate.

Oause agreed to.
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Oause3

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
1.

Clause 3, lines 21 to 23, omit "member of the police
force, a police reservist and a protective services
officer" and insert "law enforcement officer".

2.

Clause 3, lines 28 and 29, omit "member of the police
force, a police reservist or a protective services
officer" and insert "law enforcement officer".

3.

Clause 3, after line 31, insert"'law enforcement officer" means a member of
the police force, a police reservist, a police recruit
or a protective services officer;'.

My comments will broadly relate to a number of
other amendments which involve the issue of law
enforcement officers and the police. As part of this
reform we will be transferring the broad industrial
relations jurisdiction that covers the Victoria Police
Force and other law enforcement officers such as
police recruits and police reservists into the federal
jurisdiction. Although one option open to the
government was to refer all industrial relations
powers other than those applying to the Victoria
Police we did not regard that as desirable because it
would have meant having a free-standing Employee
Relations Commission that applied only to the police
~~ w.e ~egard it as important that we have a single
JUrIsdiction. We should make this transfer with our
eyes wide open because there are matters, other than
those pertaining to the terms of employment, that
should remain the prerogative of the Victorian
Police command.
We make that distinction, rich in the knowledge that
one of the great challenges for any government is to
have a police force that is free of corruption, whose
command can correctly discipline the small number
of individuals who fit into the category of 'crook
cops'.
Historically, the Victoria Police Force has been
largely free of accusations of corruption or
impropriety and has been highly respected. There is
no doubt that the way to achieve that is to have the
ability to rigorously discipline individuals who are
unfortunately not living up to the high standards of
the balance of the force. This amendment, and the
others that relate to it, result from the government's
belief that it is important that matters already
covered by, for example, the Police Regulation Act
continue to be the domain of the state government
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and that they correctly relate to powers which
should be exercised judiciously and fairly by police
command.
The amendment is broadly a restatement of the
status quo in Victoria. The government and police
c~mmand ~lieve it is important. In the long term it
~ be the difference between having an honest
police force and allowing the rare 'crook cop' to use
the legal system to get re-employed against the
wishes of an honest command which has gone
through the proper process. This is no academic
issue, and there is no better example of that than the
action of the New South Wales Labor government in
acting ~th public support to ensure that its police
are subject to proper disciplinary mechanisms rather
than industrial relations legalisms that let off some
of the crooks.
An editorial published in the Sydney Morning Herald
of.2~ Nov~mber 1996 - it shows how contemporary
this ISsue IS - praises the Carr government:
The police association (of New South Wales) continues
to claim, though, that the reforms those just introduced by Premier Carr mark 'the darkest day in the history of NSW industrial
relations'. This response does not fit the facts. With the
assistance of the opposition (which also deserves credit
for standing firm), the refonn legislation introduced by
the Carr government has abolished a longstanding rort
that has allowed corrupt police to exploit the legalism
of the NSW industrial relations system. Since 1985,
75 per cent of police sacked because of a criminal
conviction have been reinstated by industrial tribunals.
Sacked police will have appeal rights under
administrative law, but they will not be able to go to
the Industrial Relations Commission.
There are certainly longstanding legal and legislative
precedents for police forces being uniquely different,
as is ~e case with defence forces. When people join
a police or defence force they do so in the knowledge
that they are joining a military-type organisation
that has statutory protection responsibilities. As
Premier Carr in New South Wales has found, that
means having a different industrial relations regime
for the police. That industrial relations difference is
the status quo in Victoria, and these amendments
will retain that status quo as a right. Police
command will have the capacity to discipline or
geographically transfer officers and give directions
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on other matters such as the colour of the uniform or
the style of dress, and the disgracefullegalisms
which have been allowed to exist in other states and
which have led to crook cops being put back into the
police force will not occur here. The government
says up front that members of the police force are
different from other public sector employees.
It is not just that the Victorian government happens

to agree with the Carr government on this matter.
The government also draws the attention of the
house to recommendations of the New South Wales
royal commissioner that a number of measures be
introduced into the New South Wales police force on
which the Carr government has acted. Those
measures are a clear indication of the type of
command required by the chief commissioner. They
include the right of the commissioner to control
appointments, transfers and removals, and
broad-ranging disciplinary powers. It is correct to do
this; and the government does so openly and
honestly. It represents the status quo in Victoria, but
the government emphasises that in the absence of
these provisions the legalisms of the industrial
relations system - it is fairly cheap IR law, more
politics than law - would be able to prevail.
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timetable and it is not in a position to change that
timetable.
The clause covers a difficult matter. It balances on
the one hand what might be the rights of
employees - after all is said and done police
officers are employees and ought to have similar
rights to other employees - and on the other the
broad public desire to have a police force of high
standing which is beyond reproach so that when
individuals breach those high standards effective
action can be taken without the frustration of judicial
or quasi-judicial processes.

It is important to balance those two issues. The
opposition is not sure the legislation represents the
correct balance. There has been little opportunity to
look at what happens in New South Wales or in
other states. However, the argument presented by
the minister that the measure is about trying to
ensure an effective and clean police force has some
merit. The opposition is not certain whether the bill
is the best way for that to be achieved, but given the
brief time involved and the way the provisions were
introduced it will not oppose the amendments.
Amendments agreed to; amended clause agreed to.

Hon. Bill Forwood interjected.
Oause4

Hon. M. A. BIRRELL - Mr Forwood says it is
actually expensive law, but I was not talking about it
in terms of actual costs. Those are the amendments. I
thank you, Mr Chairman, for your tolerance while I
was addressing a string of amendments, most of
which are consequential.
Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition is more concerned about the way the
amendments were brought into the house than the
substance of them, particularly given the extent to
which the minister has just spoken and the number
of amendments. They are reminiscent of the huge
number of amendments that were brought in at the
last minute during debate on the Employee
Relations Act.
The opposition does not know how much
consultation took place on these amendments,
because it has had little opportunity to talk to
anybody about this matter. The opposition would
have preferred that the bill be held over for a while
to enable it to have a good look at the bill and check
these amendments. However, the opposition
understands that the government wants to meet its

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
4.

Clause 4, page 5, line 6, omit "an employee's
employment" and insert "the employment of an
employee, other than a law enforcement officer".

5.

Clause 4, page 6, after line 7 insert"(8) The matter of attempting to settle, conciliate or
arbitrate, or exercising any other power in
relation to, an industrial matter or industrial
dispute, being an industrial matter or
industrial dispute that arose before the
commencement of Part 3 and in relation to
which the Employee Relations Commission of
Victoria exercised, or could have exercised,
powers (other than an industrial matter or
industrial dispute in respect of which that
Commission in Full Session had made a
decision before that commencement), to the
extent to which it is not otherwise included in
the legislative powers of the Commonwealth,
is referred to the Commonwealth for a period
commencing on the day on which this
sub-section commences and ending on the day
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fixed under or by section 6 as the day on
which the reference of that matter under this
Act tenninates but no longer.".

Amendments agreed to; amended clause agreed to.
Cause 5
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
6.

Clause 5, line 13, omit "and" and insert "or".

7.

Clause 5, line IS, after "employees" insert", other
than law enforcement officers,".

8.

Clause 5, after line 16, insert"() matters pertaining to the number, identity,
appointment (other than matters pertaining to
terms and conditions of appointment not
referred to in this paragraph), probation,
promotion, transfer from place to place or
position to pOSition, physical or mental fitness,
uniform, equipment, discipline or tennination
of employment of law enforcement officers;".

Amendments agreed to.
Hon. T. C. THEOPHANOUS Gika Jika) - Clause
5 of the bill, which deals with matters excluded from
a reference, causes the opposition some problems.
Clause 4 essentially lists the powers that will be
ceded to the commonwealth. As we have said
repeatedly, we welcome that development. We also
point out that it was not as a result of the
government's strong stand that these powers will be
ceded to the commonwealth. Rather it is due to the
complete failure of the employee relations legislation
that it has now taken this action. The opposition
welcomes the reference to the commonwealth of the
powers contained in clause 4 but has difficulty with
the number of matters that are excluded from the
reference in clause 5.
It is important for the committee to consider what
will be excluded. Clause 5(1)(b) states:
matters pertaining to the number or identity of
employees in the public sector dismissed or to be
dismissed on the grounds of redundancy.

I do not know what that means, but some of the
redundancy provisions in the Victorian Employee
Relations Act are much stricter than those pertaining
at the national level. The provision is a way of
allowing the government to continue to dismiss
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people on the same grounds as those that exist
under the Victorian act.
Clause 5(1)(c)(i) refers to workers compensation. I
suppose that is fair enough - the Workcover
scheme will continue to cover the state. The
opposition has repeatedly made the point that there
is no reason why other workers compensation
systems, perhaps a commonwealth system, should
not compete with Workcover; but this prOvision
excludes that reference.
Clause 5(1)(v) refers to days to be observed as public
holidays as being in the list of exemptions. That
means the 400 000 workers under the Victorian
scheme will not get as many holidays as are
provided under the national scheme. We believe that
is just meanness on the part of the government. It is
an unnecessary inclusion and there is no reason why
those 400 000 workers should not get the same
number of holidays as workers on federal awards.
Equal opportunity, referred to in clause 5(1)(vii), is
another one of those areas causing the opposition
concern because again it means the equal
opportunity provisions of the Victorian Employee
Relations Act will apply rather than the federal
equal opportunity legislation.
Some of the other exemptions may well have merit.
Clause 5(1)0) states:
matters pertaining to the duties of employees if a
situation of emergency is declared by or under an act or
an industry or project '"

Again, if the government declares an emergency or
an industry to be a vital industry or project the
Victorian law will apply rather than the
commonwealth law. The opposition believes the
government is having two bob each way. The
government is happy to refer to the commonwealth
powers that cover people already covered by federal
awards but it has kept certain other powers to itself.
In addition, the government has not made it easy for
employees to get onto the national system because it
is up to the employer whether it will negotiate or
renegotiate the contracts and whether it will use the
federal system. So we will almost have a Victorian
system within a federal system, as was pointed out
during the second-reading debate. I again make that
point and indicate that the opposition intends to
divide on this clause.
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Committee divided on amended clause:

Workplace Relations Act 1996 of the
Commonwealth if the student were an
employee within the meaning of Part XV of
that Act.

Ayes, 29
I-Iallam. Mr

Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best,Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegely, Mr
Forwood,Mr
Furletti, Mr (Teller)

Hartigan, Mr
Katsarnbanis, Mr
Knowles,Mr
Lueas,Mr
Luckins, Mrs
Powell, Mrs (Teller)
Ross,Or
Smith,Ms
Stoney,Mr
Strong,Mr
Varty,Mrs
Wells,Or
Wilding,Mrs

(2)

Sub-section (1) does not apply in respect of a
student(a) holding a certificate of exemption under this
section; or
(b) to whom an exemption order under this

section applies.
(3)

The Secretary to the Department of Education
may give a student a certificate of exemption
if the Secretary is satisfied that the student (a) is undertaking a post-secondary education
course; and
(b) is required to work during those studies for

Noes, 8
Could,Miss
Hogg,Mrs
MeLean,Mrs
Nardella, Mr (Teller)

Boardman, Mr
Smith,Mr

the purpose of gaining knowledge and
skill which relates to those studies.

Nguyen, Mr (Teller)
Power,Mr
Theophanous, Mr
Walpole,Mr

(4)

Pairs

(5) The student and any employer must comply

with any condition imposed under sub-section

Eren,Mr
Pullen,Mr

Amended clause agreed to.

(4).

Penalty: 10 penalty units.
(6)

Oauses 6 to 12 agreed to.
New clause

(b) are required to work to satisfy the practical

Insert the following heading and new clause to follow
clause 12:
'PART 6 - VOCATIONAL EDUCATION AND
TRAINING ACT 1990

The Secretary to the Department of Education
may make an exemption order in relation to
any class of students if the Secretary is
satisfied that the students (a) are undertaking a post-secondary education
course; and

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move.
9.

The Secretary to the Department of Education
may impose conditions on a certificate of
exemption.

training and experience requirements of
the course.
(7)

The exemption order may -

AA. New Part 7A inserted in Vocational
Education and Training Act 1990

(a) in the case of any students, provide that the
students are not required to be paid for
the work; and

After Part 7 of the Vocational Education and
Training Act 1990 insert -

(b) in the case of students required to work

"PART 7A - MINIMUM TERMS AND
CONOmONS
91AB. Rates of pay
(1)

An employer must pay a student the relevant
minimum rate of pay that would be applicable
under paragraph 1(c) of Schedule lA to the

more than 240 hours as part of a course
requirement, specify the appropriate rate
of pay which may be less than the
minimum rate of pay that would be the
applicable rate of pay referred to in
sub-section (1).
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(8) A certificate of exemption in force under
section 16 of the Employee Relations Act
1992, as in force immediately before its repeal,
or an exemption order in force under
section 16A of that Act, continues in force for
the purposes of this section as if it had been
given or made, as the case requires, under this
section.".'.

I apologise to the opposition for the late arrival of
those amendments, which was both unwelcome and
unintended. I passed them on as soon as I had them,
but in this case it happened late yesterday.
These amendments preserve broad rights which
have existed under both the Industrial Relations
Act 1979 - that is, the former government's
industrial relations laws - and the Employee
Relations Act 1992 - that is, the current
government's employee relations laws - and which
deal with payments to students. Under section
108(2) of the Industrial Relations Act 1979 and under
section 16 of the Employee Relations Act, which is
about to be repealed, students have had the ability to
seek exemptions from minimum rates of pay when
they have been required to work during study
periods to gain knowledge and skills relating to their
studies. The government is seeking to continue with
this status quo.
New clause agreed to; schedule 1 agreed to.
Schedule 2
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
10. Schedule 2, item l1(b), line 8, before "the" insert
"section 4(1) of".

1bis amendment relates to other matters that flow
from it.

The CHAIRMAN - Order! That amendment
had to be moved separately, but the later
amendments appear to relate to amendment 18
standing in the minister's name.
Hon. M. A. BIRRELL - Yes, they do. May I
speak to them all?
The CHAIRMAN - Yes.
Hon. M. A. BIRRELL - These transitional
provisions are designed to ensure that the
commonwealth government has a clear ability to
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settle, conciliate and arbitrate matters which arose
before the Employee Relations Commission of
Victoria and in respect of which the commission had
not made decisions before it was abolished.
It was thought that in the bill introduced in the other
place there was no doubt that part-heard matters
could be heard before the Australian Industrial
Relations Commission. On closer reflection,
parliamentary counsel believes the fact that the bill
is silent on part-heard matters means there is a need
for an explicit clause.
In practice any part-heard matters at the time of the
abolition of the Employee Relations Commission can
be heard before the Australian Industrial Relations
Commission or the Magistrates Court where
appropriate. 1bis is a classic transitional provision
that deals with the fact we do not want any cases
that are not heard to fall between two stools.
If there were any unfair dismissal cases it would be
unfair to say to the allegedly unfairly dismissed
employees that they had to resubmit their
applications because they were probably out of time.

Amendment agreed to; amended schedule agreed
to.
Schedule 3
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
11. Schedule 3,line 23, after "former Act" insert "(except
under Division 1 of Part 5 of that Act)".
12. Schedule 3,line 28, after "Court" insert "or, in the
case of an application under Division 1 of Part 5 of
the former Act, the Australian Industrial Relations
Commission".
13. Schedule 3, page 23,line 26, after "Court" insert "or,
in the case of an application under Division 1 of
Part 5 of the former Act, the Australian Industrial
Relations Commission".
14. Schedule 3, page 23, line 31, after "Court" insert "or
the Australian Industrial Relations Commission, as
the case requires".
15. Schedule 3, page 23, line 33, after "Magistrate" insert
"or the President of the Australian Industrial
Relations Commission, as the case requires,".
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16. Schedule 3, page 23, line 36, after "Magistrate" insert
"or the President of the Australian Industrial
Relations Commission".

Act, be taken to have been done for the
purposes of the hearing and determination of
the proceeding by the Magistrates' Court and
the Court may, for the purposes of the hearing
or re-hearing, have regard to any record of the
earlier proceeding before the former
Commission.

17. Schedule 3, page 23, line 38, after ''Magistrate's''
insert "or the President's".
18. Schedule 3, page 24, after line 3 insert'4
(1)

Pending proceedings underformer Act
In this clause, "'relevant proceeding" means a
proceeding under the former Act except under
Division 1 of Part 5 of that Act(a) begun before the former Commission before
the commencement day and which had
not been completed at that day; and
(b)

that could have been brought before the
Australian Industrial Relations
Commission if it had been begun on or
after the commencement day; and

(c)

with respect to the hearing and
determination of which provision is not
made on the commencement day by the
Commonwealth Act or the Workplace
Relations and Other Legislation
Amendment Act (No. 2) 19% of the
Commonwealth.

(2) If before the commencement day the former
Commission had begun to hear any relevant
proceeding and at that day evidence on any
question of fact material to that proceeding
had been given to the former Commission but
the proceeding had not been finally
determined, any party to the proceeding may
apply in writing to the Industrial Division of
the Magistrates' Court for a determination
under sub-clause (3).
(3) On an application under sub-clause (2), the
Industrial Division of the Magistrates' Court
may determine-(a) to accept the proceeding as part-heard and
to continue the hearing; or
(b)

(5) If before the commencement day a relevant
proceeding was pending before the former
Commission but the former Commission had
not begun to hear it or had begun to hear it
but at the commencement day had not been
given evidence on any question of fact
material to it, the proceeding is to be heard
and determined by the Industrial Division of
the Magistrates' Court in accordance with the
former Act and anything done in relation to
that proceeding must, so far as consistent with
that Act, be taken to have been done for the
purposes of the hearing and determination of
the proceeding by the Magistrates' Court.
(6) If any difficulty arises in any particular matter
because of the operation of this clause, the
Chief Magistrate may make any order that he
or she considers appropriate to resolve the
difficulty.
(7)

The Chief Magistrate may make an order under
sub-clause (6) on the application of a party to
the matter, or on the Chief Magistrate's own
initiative.

(8) An order under sub-clause (6) has effect despite
anything to the contrary in the former Act.

5.

New proceedings under former Act

(1)

In this clause, "'relevant proceeding" means a
proceeding under the former Act except under
Division 1 of Part 3 or Division 6 of Part 5(a) that was not brought before the former
Commission before the commencement
day; and
(b) that could have been brought before the

former Commission before the
commencement day; and

to re-hear the proceeding-

in accordance with the former Act.
(4) If a relevant proceeding is continued to be
heard, or is re-heard, by the Industrial
Division of the Magistrates' Court in
accordance with a determination under
sub-clause (3), anything done in relation to
that proceeding before the commencement
day shall, so far as consistent with the former

(c)

with respect to the hearing and
determination of which provision is not
made on the commencement day by the
Commonwealth Act or the Workplace
Relations and Other Legislation
Amendment Act (No. 2) 19% of the
Commonwealth.
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(2) A relevant proceeding may be brought before
the Industrial Division of the Magistrates'
Court in accordance with the fonner Act and
the Industrial Division may hear and
detennine the proceeding in accordance with
that Act and, for this purpose, that Act has
effect as if a reference in it to the fonner
Commission were a reference to the Industrial
Division.
(3) If any difficulty arises in any particular matter
because of the operation of this clause, the
Chief Magistrate may make any order that he
or she considers appropriate to resolve the
difficulty.
(4) The Chief Magistrate may make an order under
sub-clause (3) on the application of a party to
the matter, or on the Chief Magistrate's own
initiative.
(5) An order under sub-clause (3) has effect despite
anything to the contrary in the fonner Act.'.

Amendments agreed to; amended schedule agreed
to.
Reported to house with amendments.
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functions in the field of industrial relations to the
commonwealth ... is to be welcomed.

The editorial comment in the Canberra Times of
13 November was also similarly positive. It states:
Victoria's decision to cede its industrial relations
powers to the commonwealth is a major step towards
developing a national market with common standards
and true baselines of legal protection for employees,
employers and governments ... industry and commerce
in Victoria should begin to reap some of the benefits
quickly with an end to silly and unprofitable
jurisdiction hopping, artificial fonnulations about the
nature of industrial disputes, and the playing of politics
by sides according to the political dispositions of
governments at both state and federal levels.

There is an upside in this legislation for employees,
employers and both levels of government.
I thank the house for its support.
The PRESIDENT - Order! I am of the opinion
that the bill should be passed by an absolute
majority of the whole number of the members of the
house. I ask the Clerk to ring the bells.

Report adopted.
Bells rung.

Third reading
Members having assembled in chamber:
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
That this bill be now read a third time.

I thank the house for its indication of broad support
for the proposals. The government welcomes it.

The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members supporting the motion to rise
in their places.
Required number of members having risen:

Let us mark the fact that at 12.32 p.m. on 5 December
1996 the Victorian Parliament made a historic
decision to refer its industrial relations powers to the
Australian Parliament. This measure is long overdue
and extremely welcome.

Motion agreed to by absolute majority.

In support of our plans, the Age editorial of
12 November stated:

Passed remaining stages.

One of the greatest impediments to the progress of this
nation since Federation has been the tenacity shown by
state governments of all political persuasions as they
cling to legislative functions that could easily be ceded
to the commonwealth ... In that light, the decision by
the Victorian government to hand over its legislative

Read third time.

Remaining stages
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MISCELLANEOUS ACTS (FURTHER
OMNIBUS AMENDMENTS) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. LOUISE ASHER (Minister for Small
Business); and Hon. PAT POWER's amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until a gambling code of conduct
incorporating appropriate advertising and industry
standards applies under Victorian gambling legislation
which also would include conditions relating to the
extension of credit to non-Australian premium players
proposed by amendments in part 5 of the bill to the
Casino Control Act 1991.'

Hon. PHILIP DAVIS (Gippsland) - It is with
pleasure that I support the bill, but not the reasoned
amendment. I cannot support Mr Power's remarks,
so I sha1llimit my remarks to two aspects: the
amendment to the Livestock Disease Control Act
and the Agricultural and Veterinary Chemicals
(Control of Use) Act. The purpose of the
amendments relating to the agricultural sector
specifically reflect the importance of the livestock
industry. Australia's exports in the meat industry
amount to $4.1 billion; the dairy industry,
$1.7 billion; and the wool industry, $2.8 billion. The
export of livestock is about one-third of a billion
dollars per annum.
It is with pleasure that I support the amendments.
They identify the need to recognise efforts made
recently to radically improve the delivery and
management of livestock identification, including
trace-back arrangements for animals that may be
affected by both disease and chemical residue.

Last year three incidents of disease problems
affecting export regulations occurred in New South
Wales and Queensland.
Compensation arrangements in this state have
historically been effective, but given the importance
of agricultural exports, particularly in the livestock
industry, it is necessary to have a national
arrangement that reflects state agreements. In turn,
the state agreements require a national scheme that
enables livestock to be linked not only to their
current owners but also to their previous owners
through a trace-back system. In the long run that
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will facilitate the identification of properties of
origin.

The key elements of the amendments centre on the
permanent identification of livestock to enable the
tracing of livestock to their properties of origin and
the continuation of the transaction identification
system, which has been in place for some years.
Other provisions require the registration of the
properties from which the livestock originates. The
vendor and livestock selling agent arrangements are
fixed so that livestock agents must keep permanent
records of the transactions and maintain them for
seven years.
Notwithstanding the existence of state boundaries,
the movement of Australian livestock, for both
slaughter and export, is controlled nationally. The
proposals in the bill reflect national arrangements so
that we can ensure livestock movements within any
state can be traced, and the same will apply to
livestock that is slaughtered in another state.
I refer to compensation for cattle and swine that are
slaughtered to eliminate the potential or risk of an
outbreak of exotic disease. The bill allows the
authorities to intervene to ensure that immediate
remedies are applied to remove that risk. The
compensation arrangements must ensure that no
penalty is suffered by the owner of any livestock
slaughtered because of the suspicion of the presence
of disease.
It is vital to guarantee the integrity of any exotic
disease management protocol. The information
collected under the bill will be released under
specific but controlled circumstances. In other
words, integrity will be maintained, and the
information collected as a consequence of the
protocol arrangements will be given to the
authorities and management agencies on the basis of
need.
I refer to the testing protocols that are being
established. It will be compulsory for the testing
laboratories to notify any instances of livestock or
livestock produce being contaminated. It is critical to
the integrity of any management system for tracing
both exotic disease and chemical residues that the
authorities responsible for testing livestock and
livestock products maintain the state register of
those contaminated products.
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I am pleased that I can report to the house so soon
on the results of our consultation with the industry.
There is a definite need to address another
important part of the bill that will enable the
Victorian government to facilitate the establishment
of something the industry has been pushing for
some time. We have consulted with livestock
producers through the Victorian Farmers Federation
and the United Dairyfarmers of Victoria, with
livestock selling agents through the Victorian Stock
Agents Association, and with processor
representatives through the Meat and Allied Trades
Federation of Australia. They all strongly support
the proposed legislation.
The government is therefore under an obligation to
proceed with a national scheme. The importance of
the livestock industry to Victoria cannot be
overestimated. The bill is enabling legislation that
will allow the arrangements to be made through
regulation. They will apply in the first instance to
cattle and swine, but arrangements can also be put
in place to deal with compensation in the sheep
industry. That is important because we need to
monitor developments in the sheep industry as a
consequence of the developing problem we have
with ovine Johne's disease. That is a Significant
threat to the sheep meat industry - mutton and
lamb - as well as to the wool producing industry.
At present sheep in a number of flocks have been
identified as having ovine Johne's disease. The
present number is 19, but another 94 flocks are on
the suspect list and are being monitored. It is
possible that that is the tip of the iceberg. We cannot
presume what the final number will be. The bill has
important ramifications for the sheep industry. The
value of agricultural production in this state is
approximately $5.5 billion. It is important to
recognise that the meat and milk industries each
contribute approximately $1.4 billion to that
figure - a significant sector of Victoria's economy.

Of course the employment being generated from
adding value to livestock or other agricultural
product is critical for regional economies.
Approximately 50 000 people are employed in the
industries that directly relate to adding value to the
livestock industry.
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addresses. Mr Power has taken the opportunity to
make a point for the purpose of debate about
gaming industry matters. It is not appropriate for
the house to delay the passage of this important bill
with discussion on a range of miscellaneous items.
Mr Power would be better advised to address his
general policy view to the house in another way.
House divided on omission (members in favour
vote no):
Ayes,30
Asher, Ms
Ashman, Mr (Teller)
Atkinson, Mr
Baxter,Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
de Fegely, Mr
Forwooci,Mr
Furletti, Mr

Hali,Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins,Mrs
Powell,Mrs
Ross,Dr
Smith,Ms
Stoney,Mr
Strong, Mr
Varty, Mrs (Teller)
Wells, Or
Wilding,Mrs

Noes, 7
Power,Mr
Theophanous, Mr
Walpole, Mr (Teller)

Gould,Miss
Hogg,Mrs
McLean, Mrs (Teller)
Nardella,Mr

Pairs
Boardman, Mr
Cover, Mr
Smith, Mr

Nguyen, Mr
&en, Mr
Pullen, Mr

~en~entnegatived.

Motion agreed to.
Read second time.
Sitting suspended 12.58 p.m. until 2.03 p.m.
Committed.

Committee
Further discussion will take place in committee, but
I make one observation in regard to Mr Power's
comments: that it is beholden on us to support the
principles applying to a range of matters that the bill

Clause 1 agreed to.
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Clause 2
Hon. LOUISE ASHER (Minister for Small
Business) - Mr Philip Davis debated the
substantive issues relating to the agricultural portion
of this omnibus bill. I thank him for his contribution,
which was made on very strong policy lines.
As to what I discerned to be the major policy point
made by Mr Power, I advise him that a gambling
industry code of conduct is close to completion.
The CHAIRMAN - Order! Mr Power has
circulated a series of nine amendments. The first
amendment tests amendments nos 2 to 9, and
amendments nos 2 and 3 propose to remove
clauses 64 and 65. I invite Mr Power to move
amendment no. 1 and advise the committee that it
may comment on any other amendment in the
debate on that amendment.
Hon. PAT POWER Gika Jika) - I move:
1.

Clause 2, lines 19 and 20, omit "75 to 84, 86, 87 and
91" and insert"73 to 82, 84, 85 and 89".

In the context of your advice, Mr Chairman, that
amendment no. 1 will test the other amendments,
the opposition's concern relates to clauses 64 and 65.
The opposition is concerned about the continued
tendency of the government to politicise the Victoria
Police Force, which is the effect of the amendments.
On previous occasions opportunities have arisen to
amend the Public Sector Management Act and the
Police Regulations Act. The opposition is concerned
about the power and authority given to whomever
from time to time may be the Chief Commissioner of
Police to hire and fire assistant commissioners. The
opposition considers it to be a dangerous step.

Prior to the coalition government taking office in
1992 assistant commissioners were appointed by the
Governor in Council and could carry out their
responsibilities in the discharge of their duties
without fear of displeasing the chief commissioner.
The opposition is proposing its amendments
because that will no longer be the case if the bill is
passed as it stands. A situation will be created where
assistant commissioners may not consider
themselves to be independent and may find
themselves encouraged to provide advice and
opinions consistent with what they believe is the
preference of the chief commissioner.
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The opposition emphasises its concern about senior
police appointments being made by the chief
commissioner because it believes that will remove
the protection and status that applied to senior
police appointed by the Governor in Council.
Hon. LOUISE ASHER (Minister for Small
Business) - The government opposes the
amendments. It is my practice to brief the shadow
Minister for Small Business on bills before the house.
This is the first occasion on which I have seen these
amendments and it would have been in Mr Power's
interests, given his commitment to bipartisanship on
these matters, to have at least let me know about the
amendments before they came to this chamber.
Nevertheless, I will continue my practice with the
shadow minister.
I now turn to clause 64. The Public Sector
Management Act allows the Chief Commissioner of
Victoria Police to appoint assistant police
commissioners. The amendment to that act simply
provides for consistency so that the chief
commissioner can also appoint acting assistant
police commissioners. This measure reflects good
management practice and is consistent with the level
of delegation provided throughout the public sector.
The government is not swayed by the arguments of
Mr Power in this regard.
Gause 65 of the bill likewise adopts provisions for
the chief commissioner similar to those available to
other departmental heads to cover the appointment
of acting assistant commissioners. In the event that
an assistant commissioner's position is vacated, or
where the office holder is sick, suspended or absent
or acting in another pOSition, an appointment can be
made by the chief commissioner. The government is
not persuaded by the arguments of the opposition.
Amendment negatived; clause agreed to; clauses 3
to 102 agreed to; schedule agreed to.
Reported to house without amendment.

Remaining stages
Passed remaining stages.
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STOCK (SELLER LIABILITY AND
DECLARATIONS) (AMENDMENT) BILL

members know this concerns many in the rural
community.

Debate resumed from 3 December; motion of
Hon. G. R. CRAIGE (Minister for Roads and Ports).

Better declarations are needed to improve quality
assurance. It can only be to our benefit as a state and
a nation to have a reputation of being absolutely
clean and green. Services must be provided on the
ground to achieve that, and unless those services are
provided, quality assurance will become
compromised and possibly meaningless. Farmers
must be able to gain access to services in local areas
so that they do not have to travel long distances and
they need the best services available.

Hon. PAT POWER Oika Jika) - Although the
opposition does not oppose the bill, I will comment
briefly on it. Members would be aware that the
minister's second-reading speech states that the bill
amends the Stock Seller Uability and Declarations
Act and goes on to say:
Market driven quality assurance programs provide
support for the Victorian livestock industries in their
desire to be considered market leaders in quality
livestock and produce.

My comments will be consistent with those last few
words of the second-reading speech.
Because of its contribution to state and national
financial activities it is absolutely critical that the
role of the Victorian livestock industry is supported.
The opposition is anxious to support any programs
that protect interstate and international trade and
deal with concerns about the veracity of declarations
regarding livestock and associated products.
From time to time concern has been expressed about
residues found in livestock products as a result of
the spraying of agricultural chemicals. The presence
of residues in meat not only is a health concern but
also has the potential to seriously affect our trade
and export opportunities. International residue
incidents have been addressed. by the development
of a system of national vendor declarations under
which cattle owners may complete a series of
declarations about the husbandry, feeding and
ownership of particular cattle.
The Miscellaneous Acts (Further Omnibus
Amendment) Act amends the Agricultural and
Veterinary Chemicals (Control of Use) Act and the
Uvestock Disease Control Act, and the bill
complements provisions in that act that are aimed at
identifying by property livestock in which chemical
residues are found. Government members should
not be surprised at the opposition's comments and
concern about whether the closure of regional
veterinary pathology laboratories across Victoria has
affected standards in the system of chemical and
other residue testing of animals. Government

The status of veterinary pathology laboratories is of
concern in country Victoria. When they were
privatised. the government promised that bigger and
better services would be available as a consequence
of Centaur taking over the operation. The opposition
shared the concern of many members of the
community when Centaur put off employees who
had formerly provided. those services. The question
of whether regional veterinary laboratories were
compromised by the company's actions was a
reasonable one for the government to address.
It is absolutely critical that our farming communities
have access to the best possible veterinary and
pathology services. There is still concern whether
that will happen as a consequence of the
amendments introduced by the bill. The government
must do all it can to ensure that Victoria has a
quality assurance system in place. People across the
state have expressed concern that regional
veterinary services are diminishing and that farmers
in Victoria are paying almost twice as much as their
New South Wales counterparts for those services.
There is major concern that new contracts let to the
Victorian Veterinary Pathology Services do not
provide for chemical residue testing. It is of
fundamental importance that all pathology
laboratories across the state can test for chemical
residues because an industry worth millions of
dollars to the Victorian and national economies is at
stake. The opposition does not oppose the bill but
expresses its concern about some provisions in the
legislation.
Hon. PHILIP DAVIS (Gippsland) - I am
delighted that the opposition has not opposed this
bill, which is important to the livestock industry. As
was noted in an earlier debate today, significant
efforts have been made in the livestock industry to
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improve quality assurance programs. The provisions
in this reform measure have been strongly
advocated by industry. Indeed, it would be
contemptuous of Parliament if honourable members
did not agree to the implementation of the bill now
before the house.
The importance of quality assurance to the livestock
industry relates specifically to the ability of
producers to gain access to international markets.
There is increasing scrutiny and a greater degree of
awareness of environmental and health issues
concerning both exotic diseases and the chemical use
associated with livestock products, especially within
the meat and dairy industries. The declaration
system complements the legislation debated earlier
by the house. We can have an effective declaration
system only when livestock are permanently
identified. So in tandem with other legislation, the
provisions in the bill relating to the liability of
livestock owners will enable purchasers to be
confident about the health of livestock products.
There must be integrity in the declarations provided
so that it is possible to complete the trace-back,
trace-forward system to identify any disease or
chemical residue risk.
This enabling legislation will further develop what
in the beef cattle industry have been voluntary
arrangements. We will provide a system that will be
given statutory support on a national basis. We will
move away from a voluntary code to one which will
effectively be implemented by regulation. The
importance of the national vendor declaration will
be underpinned by the act. It will be developed on
the basis of a form to be specified by the Secretary to
the Department of Natural Resources and
Environment and which will be published in the
Government Gazette. It will be an offence to make an
incorrect declaration. The bill will extend the act to
livestock products, and declarations as to quality
will apply to products such as wool, milk, honey,
eggs, and semen. So the legislation will apply to a
wide range of livestock matters. The bill will also
provide for regulations to prescribe exempt
contracts. Those exempt contracts may cover having
cattle and sheep clean and dag-free, which is
necessary if the animals are to be killed and
processed for food rather than just being sold and
transferred from one property to another. In other
words, it will be unnecessary to impose a cost on a
primary producer to keep animals in a certain
condition if that is not warranted. There will be a
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separate quality insurance arrangement for food
production.
The provisions relate to the prevention of potential
disease risks. I note that there is a great degree of
interest in the sheep industry in implementing
declarations for ovine Johnes disease and ovine
footrot. The consequences of those diseases in the
sheep industry are Significant. For many years there
has been industry resistance to acknowledging the
need to move towards such a system but problems
such as ovine Johnes disease have meant that
industry organisations have started to focus on the
issue. In the New Year industry organisations will
put forward recommendations for declarations that
specifically cover ovine Johnes disease. This will
mean better control of a potentially serious threat to
Victoria's sheep and wool industry.
The bill is simply a part of a package of measures
sponsored by industry and implemented by state
governments under a national arrangement to
ensure the quality of our livestock products and to
enhance our export earning potential. That has
proven to be the case in the meat and dairy
industries, which are each worth about $1.4 billion
to Victoria. I urge the house to support this
important bill.
Motion agreed to.
Read second time.

Third reading
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

In doing so I thank Mr Power and Mr Philip Davis
for their contributions to the debate on this
legislation. As has been mentioned, the bill is a
Significant step forward in achieving national
quality recognition for the rural and primary
producers of this state.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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QUESTIONS WITHOUT NOTICE
Auditor-General: PAEC
Hon. T. C. THEOPHANOUS (Jika Jika) - The
Minister for Finance will be aware that the Public
Accounts and Estimates Committee has sought
independent advice on the proposed review of the
Audit Act.
Hon. Bill Forwood - We resolved to write to the
Clerks.
Hon. T. C. THEOPHANOUS - It has sought
independent advice.
Hon. Bill Forwood - That is not true. You're on
the committee.
Hon. T. C. THEOPHANOUS - That is what the
words say.
Hon. Bill Forwood - Who wrote the question?
Hon. T. C. THEOPHANOUS - The committee
says-Hon. Bill Forwood - The committee resolved to
write to the Clerks.
Hon. T. C. THEOPHANOUS - The committee
has sought independent advice.
The PRESIDENT - Order! Let Mr Theophanous
ask his question.
Hon. T. C. THEOPHANOUS - In response to
the intetjection, I understand the Clerks have written
to the committee indicating that it has the power to
call for such legal advice.
Hon. Bill Forwood - If it so desires.
Hon. T. C. THEOPHANOUS - Does the
minister support the action by the Public Accounts
and Estimates Committee and its chairman in
seeking independent legal advice on the proposed
review of the Audit Act, for which the minister is
responsible?
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The PRESIDENT - Order! Neither the Minister
for Finance nor any other minister is responsible for
parliamentary committees, which are accountable to
the Presiding Officers. Will Mr Theophanous
rephrase his question?
Hon. T. C. THEOPHANOUS - Does the
minister support legal advice being sought on the
proposed review of the Audit Act, and will he seek
such legal ad vice?
Hon. R. I. Knowles - On a point of order,
Mr President, that question seeks an opinion and is
therefore contrary to standing orders and the rules
governing question time.
The PRESIDENT - Order! I uphold the point of
order.
Hon. T. C. THEOPHANOUS - Will the minister
seek legal advice in relation to the review of the
Audit Act, given that the Public Accounts and
Estimates Committee has sought legal advice?
Hon. R. M. HALLAM (Minister for Finance) The fact is that the Public Accounts and Estimates
Committee is an all-party committee of Parliament.
It is not responsible to any minister of the Crown,
nor should it be.
Hon. Pat Power - That was not the question.
Hon. R. M. HALLAM - If one distils the
honourable member's question down, the answer is
no.

Health: consumer complaints
Hon. B. N. ATKINSON (Koonung) - Given the
interest of honourable members in the Victorian
health care system, will the Minister for Health
advise the house of recent trends in consumer
complaints against health care providers in Victoria?
Hon. R. I. KNOWLES (Minister for Health) The issue of health complaints and the need to
resolve them is an important aspect of quality
assurance in the health care system. The Health
Services Commissioner is a statutory officer whose
office has been established to provide a framework
for people who have complaints against the health
care system to lodge them and have them
investigated. It also provides a framework enabling
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the commissioner to report on the effectiveness or
otherwise of the health care system.
I have recently tabled the annual reports of the
Health Services Commissioner for the past two
years, which recognise that the number of formal
complaints has risen. However, it is important to
analyse the breakdown of all the complaints,
because 50 per cent of them are about treatment
provided by private medical practitioners. That is
not surprising given that they are the greatest
providers of health services.
It is important to note that during the 1995-96
financial year complaints about access to the public
hospital system declined. That is a positive outcome.
It reflects, as has been reported by the acting
commissioner, Mrs Vivienne McCutcheon, that
hospitals are managing their waiting lists and
discharge plaruting more effectively. That statement
was made not by the government but by a statutory
office holder, Ms Vivienne McCutcheon. Ms Liza
Newby, who had been the Health Services
Commissioner, unfortunately was forced to resign
because of health reasons. The government is
therefore in the process of selecting a new
commissioner.
In her report, the acting commissioner has drawn
attention to a number of issues, including resourcing
the Office of the Health Services Commissioner. The
government has worked with the office since its
establishment and has provided assistance and
adequate funding to enable it to perform its role.

I commend the Health Services Commissioner's
reports to honourable members as one way of
looking at the health care system. The process
enables us to recognise the improvements in the
system. I trust that will stop some of the scare
campaigns which are run from time to time and
which, at the end of the day, reflect on the public
hospital system rather than - Hon. D. A. Nardella interjected.
Hon. R. I. KNOWLES - Mr Narde11a
immediately rejects the findings of the Health
Services Commissioner, who in a press statement
says:
I am encouraged by the drop in complaints about
access to public hospitals during the 1995-96 financial
year. It appears that hospitals are managing their
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waiting lists and discharge planning far more

efficiently.
Who said that? It was not a member of the
government, it was Ms Vivienne McCutcheon, a
person who would be well known to Mr Narde11a.
Hon. C. J. Hogg interjected.
Hon. R. I. KNOWLES - As Mrs Hogg said, she
is an honourable person who has been fulfilling her
statutory responsibilities most effectively. She has
reported on the operations of her office, which is
held out as an important measure of the
effectiveness or otherwise of our health care system.
She has given it a tick based on its improved
performance.
I am happy to acknowledge that and put it on the
public record. I invite Mr Nardella to read her report
and promote her findings throughout his electorate.

Health: federal funding
Hon. M. M. GOULD (Doutta Galla) - I ask the
Minister for Health whether the state government
will take the federal government to the High Court
for breaching section 28 of the Health Insurance Act
by reducing hospital funding grants by $75 million a
year without amending the Medicare agreement
approved by the state and both houses of the federal
Parliament.
Hon. R. I. KNOWLES (Minister for Health) - I
am not sure that the government has looked at the
cost, risks and opportunities there might be in
achieving the outcome Miss Gould seeks by
resorting to legal action. My experience is that legal
action often ends up costing more than other forms
of settlement.
The Victorian government is keen to discuss and
negotiate with the commonwealth government the
avenues open to both parties to get a sensible,
rational outcome. That is why we are such
enthusiastic supporters of the COAG agreement.
The issues raised by Miss Gould occur because we
do not have clear understandings of the
responsibilities of federal and state governments.
That is the way we will resolve the issue in the long
term.

In the medium term we will continue to use all the
avenues available to us and if there is some
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likelihood of an expeditious resolution we will
pursue that course. I fear that even if we were
successful in the approach Miss Gould advocates,
there would be other ways the commonwealth could
extract money from us and we would end up
expending a lot of money and be no better off.
Hon. M. M. Gould - You are saying the federal
government will milk us one way or the other.
Hon. R. I. KNOWLES - That has been the
history since the commonwealth assumed control of
taxing powers. Those with the power over taxing
policy generally win out. The former Labor
government was spectacularly unsuccessful in
extracting a better deal from a federal Labor
government, just as was the case with previous state
Liberal governments and federal coalition
governments.
I do not expect to be the first state minister to change
the history of government since Federation. The
government believes it is important to achieve
fundamental reforms, and that is what it is pursuing.
At least the federal coalition government is showing
some inclination towards being more responsive to
those reform issues.

Mayday Hills Hospital
Hon. R. J. H. WELLS (Eumemmerring) - I direct
my question to the Minister for Finance. History will
attest to the second Kennett government's brilliant
development of the university campus of La Trobe
University at Beechworth, the historic and important
tourist town. Will the minister inform the house of
recent developments regarding the former Mayday
Hills Hospital at Beechworth?
Hon. R. M. HALLAM (Minister for Finance) - I
thank Or Wells for his question and I am
particularly pleased to put on the record his long
and dedicated interest in seeing this historic
property continue to be used as a public facility and
his interest in that use being related to education.
For those members not familiar with Beechworth,
the former hospital dominates the town
architecturally and physically. It was the major
employer for more than 120 years until it was
substantially closed in 1985 under the former
government's deinstitutionalisation strategy.
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The Mayday Hills Hospital was initially constructed
as the Beechworth Lunatic Asylum between 1864
and 1867 by a contractor Abraham Linacre and it is
believed to have been designed by a Public Works
Department architect, J. J. Clark.
The hospital is architecturally, histOrically, socially
and aesthetically important to Victoria. In a report
by the government's Land Monitor to my
predecessor the hospital was described as
architecturally significant as a particularly fine
example of an extensive complex of Italianate
asylum buildings dating from the 1860s and, in the
case of the cottages, the 188Os. It is historically and
socially important as a reminder of the changing
approaches to the treatment of mental illness from
institutional confinement to treatment and
rehabilitation and from barracks through cottages to
wards.
Mayday Hills contains a complex of 26 buildings,
most of which are registered on the Historic
Buildings Register. The total area of the hospital
grounds is 111 hectares.
Following the decision to close the hospital, the
government convened a working group of interested
parties to devise a strategy for the use of the facility.
The working group consisted of the honourable
member for Benambra in the other place and
representatives of the government property group,
which is within my department, the Department of
Human Services, Indigo Shire Council and the
Albury Wodonga Development Corporation. The
working party recommended that the preferred land
use would be that provided by an education facility
and that the La Trobe University was the most likely
contender.
As a result complex and arduous negotiations
commenced, and they have now concluded. Two
days ago I had the extreme pleasure of signing a
contract with the university for an agreed purchase
price of $750 000, based on the Valuer-General's
valuation, and I expect settlement to occur
immediately. La Trobe University is proposing a
multi-focused educational facility involving regional
and local groups. It is a very good outcome. It is a
win-win outcome, particularly for those directly
involved - the immediate community - but also
for Victoria.
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Ambulance services: Intergraph
Hon. D. T. WALPOLE (Melbourne) - I refer the
Minister for Health to this year's annual report of
the Metropolitan Ambulance Service. Will he
explain why contractual expenditure commitments,
including the contract with Intergraph for
computer-aided dispatch, was not included in the
report as was the case in previous years? Further,
will the minister state whether this is because the
cost of the Intergraph project has increased this year?
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On 17 September we will be refocusing on our
Jigsaw campaign to encourage people to tour, travel
to and holiday in country Victoria. We have had
phenomenal results so far; we are getting runs on
the board in tourism in a way the previous Labor
government was never able to do.

I look forward to launching the next phase of our
campaign, when country Victoria will gain equal
tourism benefits with the city.

Roads: contract labour
Hon. R. I. KNOWLES (Minister for Health) - I
will have to take the question on notice. I am not
aware of the details to which Mr Walpole refers.

Tourism: initiatives
Hon. E. G. STONEY (Central Highlands) - Will
the Minister for Tourism inform the house of
Victoria's latest tourism successes?
Hon. LOUISE AS HER (Minister for Tourism) - I
thank Mr Stoney for his question and for his
leadership of the government's tourism committee. I
have considerable pleasure in advising the house of
Victoria's continuing trend in tourism since 1992.
Tourism is on the way up and continues to improve.
The Bureau of Tourism Research has just released
preliminary data of state tourist figures for 1994-95
and 1995-96. They indicate that approximately
3 million interstate tourists visited Victoria during
1995-96, a 12 per cent increase from the previOUS
year and more than double the market growth
recorded for New South Wales, which was 5 per
cent, and Queensland, which was 3 per cent.
We have a lot of good news for the Victorian tourism
industry. Our market share continues to be above
Queensland's, at 23 per cent compared with 21 per
cent. It was only in 1994-95 that Victoria overtook
Queensland in domestic tourism. It is a massive
endorsement of the terrific Jigsaw campaign in
Victoria. Mr Stoney would be aware of the quality of
our tourism product, which has been developed
substantially by the tourism industry in recent years.
The Melbourne experience has been a successful
campaign focusing on events, shopping, restaurants
and on Melbourne as an entertainment city. In fact,
many articles in American magazines have focused
on the capital city of Melbourne.

Hon. PAT POWER (Jika Jika) - Does the
Minister for Roads and Ports agree that a decision he
has taken will result in the loss of almost
150 important government roadworker jobs in
country Victoria? Can he confirm that his decision
will bring about the closure of 20 important local
road depots around the state?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The facts are that over a period of two
years Vicroads has embarked on a program of
utilising outside contractors, particularly for
maintenance. The maintenance program for many
major highways and roadworks has been carried out
by private contractors.
Hon. W. A. N. Hartigan -It's very cost effective.
Hon. G. R. CRAIGE - Thank you for that,
Mr Hartigan, because I want to place on record the
actual cost savings for the state from using direct
labour as opposed to contract labour. In respect of
urban maintenance the cost per lane kilometre using
direct labour is $1690 and using contract labour it is
$1440. In rural areas the cost using direct labour is
$1045 and using contract labour the cost is $940 per
lane kilometre.
There has been no reduction - in fact there has been
an increase - and Mr Power, as part of the
opposition leader's faction, is spreading nonsense
about no more maintenance being carried out on
country roads. State budget figures for one area
alone show that spending on maintenance in 1996-97
is $68.9 million, an increase of $1 million over the
1995-96 figure.
But the real story lies in what this measly mob
opposite spent. Mr Power likes to take the high
moral ground and paint a picture of himself as the
bipartisan conciliator and the person who will do no
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ill to ensure he gets to take over from Theo, but I
shall read the appropriate figures from the last year
of the Labor Party in office.
In 1991-92 the Labor government spent $54.3 million
on roads. That compares with the coalition
government's figure four years later of $68.9 million.
The government is getting more kilometres done by
putting the work out to private contractors, which
means there is a better return for Victoria.

National trade conference
Hon.J. W. G. ROSS (Higinbotham) - Will the
Minister for Industry, Science and Technology
inform the house of details of the recently concluded
national trade and investment outlook conference?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Yesterday saw the
conclusion of the national trade and investment
outlook conference, which was held at the World
Congress Centre. I am pleased to advise the house
that it has been an enormous success. Almost 1100
delegates from 21 countries around the world
assembled in Melbourne this week to network and
pursue global business opportunities.
Under the banner of 'Building global networks for
new business' the NTIOC brought together
delegates from the Asia-Pacific region, the Americas,
southern Africa and Europe.
The conference received a good response because it
provided comprehensive market intelligence, good
contacts and excellent knowledge on how to access
selected markets around the world.
The program included feature market sessions on
Argentina, the People's Republic of Otina,
Indonesia, the Republic of Korea, Malaysia, South
Africa and Thailand, and industry sector-specific
sessions on building, energy, environment, financial
services, food, information technology and minerals.
I am pleased that in one of the key sessions
companies such as ICI, Ericsson and Bosch talked to
the international audience about the benefits of
using Melbourne as the home for their research and
development activities in the Asia-Pacific region.
Honourable members may be aware that the
conference attracted a number of international
dignitaries including the Honourable Roberto De
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Ocampo, the secretary of finance for the Philippines,
and the Honourable Trevor Manuel, South Africa's
finance minister. They are gentlemen of
extraordinary calibre and capacity, and we welcome
their attendance here in Melbourne.
The hosting of the 1996 conference certainly
showcased our state and now puts Victoria in the
box seat for attracting new international investment.
Victoria's skills base and natural resources give it a
competitive edge in the world arena, and certainly
the result of the conference is a greater
understanding of what can be achieved here.

Roads: rural Victoria
Hon. PAT POWER Gika Jika) - Will the Minister
for Roads and Ports advise the house whether he
supports the warning issued by South Gippsland
Shire's engineer that motorists' lives are at risk as a
consequence of the dangerous condition of country
roads? Is the minister aware that such conditions
result from savage cuts in government funding
which are forcing rural municipalities to consider
ripping up dangerous sealed roads and returning
them to gravel surfaces?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I do not want to join with Mr Power or
others in creating hysteria and hype over the issue of
roads in rural Victoria. The government continues to
provide through state appropriation and Better
Roads Victoria funding to maintain and upgrade
rural roads. However, local government continues to
raise the issue in a way that does not reflect the real
position.
Roads are classified into three areas: local roads,
which are the responsibility of local government;
state or main roads, which are the responsibility of
the state; and national highways or roads, which are
the responsibility of the federal government. Local
government needs to allocate funds to maintain its
road networks, as those roads are classified as local.
In respect to state-funded roads, Victoria continues
to provide funding for a very important road
network in this state.

Station Pier
Hon. K. M. SMITH (South Eastern) - After the
illuminating answer to a question addressed to the
Minister for Tourism in which she outlined the great
things her department is doing in tourism, I ask the
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Minister for Roads and Ports what his department
has done for tourism in Victoria, and particularly
what improvements have been made at Station Pier
to make Melbourne an attractive destination for
cruise shipping.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The state government's passion and vision
is to promote Victoria as one of the finest tourist
areas in Australia - and we will kick another goal!
The government has allocated $1.7 million for the
refurbishment of the passenger lounge and
enhancement of facilities for cruise ship passengers
at Station Pier.

1085

That so much of the standing orders as require answers
to questions on notice to be delivered verbally in the
house be suspended for the sitting of the Council this
day and that the answers enumerated be incorporated
in Hansard.

I have answers to questions on notice 204, 430 and
433.
Motion agreed to.

MELBOURNE CONVENTION AND
EXHIBITION TRUST BILL
Introduction and first reading

The government has also allocated $2 million for the
strengthening of the wharf deck and the installation
of the new wharf fenders. The wharf work, external
painting and passenger lounge refurbishment have
now been completed. The installation of two
escalators and a new gangway will be completed
early in the new year. The cruise ship passenger
facilities in Melbourne are easily the best in
Australia. Visitors will now be greeted by first-class
facilities at Station Pier, and their impressions of
Melbourne will be enhanced by the upgrading of
those facilities.
The 1996-97 cruise ship season commenced on
4 November this year with the berthing of the
Fairstar. Eleven cruise vessels are expected in
Melbourne this season. The QE2 will be berthing at
Station Pier on 8 February next year, and I place on
record the Premier's involvement in that regard. The
Premier should be congratulated on his leadership
in having ensured that the QE2 will berth at
Melbourne. The season concludes in March next
year with visits by the Fair Princess and the Knrenya
to coincide with the Australian grand prix.
The Minister for Tourism comments regularly, as
does the government, on the boost to the economy
stimulated by tourism. It is estimated that the 11
cruise ships visiting Melbourne this season will
boost the Victorian economy by $6 million. This is
just another example of how Victoria, working in
conjunction with all its departments, can kick goals.
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Suspension of standing orders
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:

Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

Second reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - By leave, I move:
That this bill be now read a second time.

Conventions and exhibitions are an increasingly
important segment of the tourism industry, and also
carry significant trade and industry development
benefits. The Bureau of Tourism Research has
estimated the annual value of the meetings,
incentives, conventions and exhibitions market at
$3 billion. Since the successful opening of the
Melbourne Exhibition Centre, Melbourne's share of
future exlubition bookings, based on data from the
International Congress and Convention Association,
has been estimated at 30.7 per cent, compared to
22.7 per cent for Sydney.
When the government announced its intention as
part of the Agenda 21 program to construct the
Melbourne Exhibition Centre, it also stated that its
aim was to achieve joint management of first-class
convention and exhibition facilities.
The bill therefore puts in place a structure to ensure
the integrated management of convention and
exhibition facilities and services which is critical to
ensuring Melbourne's competitive position in these
industries is further strengthened. This will be
achieved by the establishment of a Convention and
Exhibition Trust, which will have the necessary

PIPELINES (AMENDMENT) BILL

1086
powers to support the development of these
important industry sectors.

The bill will repeal the Melbourne Exhibition Centre
Act 1994 and provide for land currently vested in
the Melbourne Exhibition Centre Trust to be vested
in the new trust. It also provides that the new trust is
the successor to the Melbourne Exhibition Centre
Trust in any existing agreement or arrangement.
The new trust will have the power to operate within
the cities of Melbourne and Port Phillip. This will
empower the trust to operate and manage events
and acquire land and property within central
Melbourne, with the approval of the minister. For
example, expansion options may result in land being
purchased for use by the trust for car parking,
meeting rooms or other facilities.
Property may be vested in the trust and the trust
may enter into lease or licence arrangements, for
example, for car parking or other related activities.
The trust may simply want to have the right to carry
out activities related to the staging of conventions
and exhibitions, such as activities on the River Yarra
where the current facilities exist. The aim is to create
a trust which has the flexibility, subject of course to
ministerial direction, to do whatever is necessary to
ensure the convention and exhibition industry
flourishes in Melbourne.
Given the wider responsibilities of the new trust, its
membership will be increased from a maximum of
five to a maximum of seven members.
The bill confers the general power of control and
direction of the trust in the minister and a specific
power in the minister to direct the trust to use such
amount of its funds as is determined by the minister
for the promotion of Victoria as a place for
conventions and exhibitions, or for any other
purposes the minister may determine.
The trust will be required to submit an annual report
to Parliament, and to provide the responsible
minister with an annual corporate plan, which will
detail its programs and priorities for the coming
three years.
I believe that the measures outlined in this bill will
accelerate Melbourne's development as a
competitive centre for international and nationally
Significant conventions and exhibitions.
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I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
Oika Jika) on motion of Hon. M. M. Gould.
Debate adjourned until next day.

MELBOURNE EXHIBITION CENTRE
(AMENDMENT) BILL and MELBOURNE
CONVENTION AND EXHIBITION
TRUST BILL
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - By leave, I move:
That this house authorises and requires Mr President to
pennit the second-reading debates on the Melbourne
Exhibition Centre (Amendment) Bill and the
Melbourne Convention and Exhibition Trust Bill to be
taken concurrently.

Motion agreed to.

PIPELINES (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. G. R. CRAIGE
(Minister for Roads and Ports).
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a second time.

The purpose of this bill is to amend the Pipelines Act
1967 so that it accords with the commonwealth
Native Title Act 1993 by treating the acquisition of
private and native title land and interests in the
same way for the purpose of acquiring a pipeline
easement.
The Pipelines Act 1967 currently treats private land
and native title rights and interests differently. A
pipeline permittee is able to compulsorily acquire
private land for an easement to construct a pipeline.
For Crown land there is no compulsory acquisition
clause. However, on Crown land the
Governor in Council may grant an easement or other
authority to construct a pipeline. Therefore, as
private land and native title land and interests are
not treated the same way, the Pipelines Act does not
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conform with the Native Title Act. Native title can
only exist over Crown land, but at this stage we do
not know where native title exists, the nature of the
native title or who holds native title.
The bill provides for a consistent method of
acquisition of private land and any native title
interests necessary to establish an easement to
construct a pipeline. The bill provides authority for
the government to compulsorily acquire private land
and native title interests required for the purpose of
an easement for a pipeline with the rights being
vested in the permittee. The compensation
provisions of the Victorian Land Acquisition and
Compensation Act apply to the vesting in the
permittee as if it were an acquisition under that act.
The permittee will be required to indemnify the
government from any action with respect to matters
relating to the compulsory acquisition. The
permittee is also responsible for all payments
associated with the compulsory acquisition. This
includes any compensation arising from the right to
negotiate process.
This bill adopts the right to negotiate process as
provided for in the Native Title Act. The right to
negotiate is a process whereby the pipeline
permittee, the native title claimants and the
Victorian government would negotiate an outcome
agreeable to all parties. If an agreement is unable to
be reached the Native Title Act provides for a
system of arbitration. This proposed amendment
does not presume acknowledgment or recognition of
any native title unless and until a claim has been
determined pursuant to the native title act or that
the Victorian government is satisfied that such a
claim could be determined. This bill adopts so far as
possible the provisiOns of the New South Wales
Pipelines Act, which has also been amended in order
to conform with the Native Title Act.
This bill is essential to enable compliance with the
right to negotiate provisions of the Native Title Act
before any future pipelines can be constructed over
Crown land. The bill will also ensure that the
interests of Victoria's indigenous people as well as
the interests of pipeline developers are protected. I
commend the bill to the house.
Debate adjourned for Hon. T. C. TIlEOPHANOUS
(Jika Jika) on motion of Hon. M. M. Gould.
Debate adjourned until next day.
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FIREARMS BILL
Second reading
Debate resumed from 3 December; motion of Hon.
R. I. KNOWLES (Minister for Health).
Hon. M. M. GOULD (Doutta Galla) - The bill is
the sequel to legislation passed during the autumn
sessional period dealing with the first of 10
resolutions agreed to by the Australian Police
Ministers Council following the tragic slaying of
35 innocent people at Port Arthur. The first
resolution barmed semiautomatic weapons.
This bill deals with resolutions 2 to 10 of the council.
The second resolution establishes nationwide
registration of all firearms. This is not the first time
that the registration of firearms has been debated by
the house. In 1988 the Cain Labor government
introduced a similar measure which was not
supported by the then opposition. Today we have
bipartisan support for the bill.
The third resolution of the council sets out the
acceptable grounds for applying for a firearm licence
and includes a provision dealing with the collection
of firearms.
To date Victoria has had fairly strict requirements,
and this legislation further tightens those
requirements to ensure that people with legitimate
needs for firearms can obtain licences so that
firearms do not simply float around in the
community.
The fourth resolution proposes the establishment of
a basic standard for licences, including new national
licence categories and mutual recognition of
interstate licences. That is important because it
ensures that people who wish to obtain a licence
meet strict criteria, can use a firearm safely and are
responsible people who have not been convicted or
had restraining orders made against them. A
number of categories of licences are also set out in
the bill.
The fifth resolution proposes the establishment of a
national training standard in the requirements for
obtaining a licence. It is appropriate that people in
all states have equivalent training on the safe use
and storage of firearms. Unfortunately, a large
number of deaths occur because people who legally
own firearms do not know how to store them safely.

FIREARM S BILL

1088

COUNCIL

Gun owners should be properly trained and know
their rights and responsibilities when using and
storing firearms, and the bill sets out the storage
requirements for guns, induding the provision that
ammunition should be stored in a separate locked
container.
The sixth resolution establishes the grounds for
refusal or cancellation of ownership of a firearm and
for the seizure of firearms. People who have shown
either that they are not prepared to responsibly use
firearms or do not know how to do so should not be
able to hold or own a firearm. That also includes
people who have committed serious offences or who
have had restraining orders issued against them.
The seventh resolution goes to the establishment of a
permit system for obtaining firearms, which is a
natural progression from the licensing and
registration provisions. People who wish to own
firearms must satisfy all appropriate requirements
for the purchase a particular type of firearm.
The eighth resolution provides for uniform
standards of security and storage of firearms. People
who own firearms must ensure that they are stored
safely and that the ammunition is kept in a separate
locked container so that children, and even some
adults, cannot get access to them. The danger of
having a firearm easily available to someone
involved in the heat of an argument is well known.
Appropriately, this legislation sets out dear and
uniform national standards for storage.
The ninth resolution proposes the establishment of a
national standard for the recording of the sales of
firearms. It is appropriate that dealers record their
transactions and set out the calibre, type of action
and serial number of any firearm sold. The police
should at any time be able to get access to
information on who owns particular types of
firearms and where firearms are stored.
The opposition supports the final resolution dealing
with controls on mail order sales of firearms. It is
inappropriate for legislation to be easily bypassed by
the use of mail orders, and the bill doses that
loophole.
As I said, not all government members were
particularly enthusiastic about the decision of the
police ministers to introduce these national
standards. However, I do not wish say more than
that today because this measure has bipartisan
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support. I do not want to use this debate as a
political point-scoring exercise, given that every
honourable member would have seen the front page
of today's Herald Sun and the photos depicting the
devastation of office workers who had witnessed the
deaths yesterday of two people in an office block just
down the road from Parliament House. Another
person is seriously ill as a result of being shot by
what the newspaper has reported to be a Russian
pistol. The purpose of this legislation is to prevent or
at least try to reduce the likelihood of that sort of
thing happening.
When I spoke on the gun control debate I said I did
not know much about guns because I did not grow
up in a house where guns were kept. I know only
that I do not like guns or the idea of people having
guns. Because I do not want to enter into that debate
again, I will say only that it is important that this bill
have bipartisan support.
The opposition supports the bill. In 1988 the then
Labor government wanted to introduce very similar
measures to those in this bill but it was not
supported by the then opposition. Unfortunately, it
has taken a major tragedy in another state for us to
get this stage. The restrictions in the bill are
important.
Licensing requirements for paintball guns are also
covered in this bill. I have no time for weekend
cowboys who squirt paintballs at each other; I don't
see what thrill they get out of it. However, if people
want to do that at least the legislation now provides
that they must meet certain requirements before
being issued a licence to do so. If they are that keen
on the activity they will conform with the
requirements.
I am sure all honourable members would have
received a letter from Mr Bruce Ruxton, the state
president of the Returned and Services League, in
which he raises a number of issues about
monuments located outside nearly every RSL across
the state. He refers to a number of those monuments
for which ammunition is no longer available but for
which he says licences are required under this
legislation because they could be considered to be
category E firearms, and in respect of which any RSL
that did not obtain a licence could incur a fine of
$24000.
I am not sure whether that is correct. I only know
that those monuments sit outside RSLs and could
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never be used because they have been dismantled.
However, Mr Ruxton has raised the possibility and I
ask the government to look at the matter. I am sure
there are many such displays of antique firearms
which are harmless because they have been
dismantled and therefore cannot be fired but which
may be covered by the provisions of the bill.
At the opposition's briefing on the bill I asked why
all persons who sold firearms were not required to
have a licence. I was advised that people who sold
firearms in the metropolitan area or in large cities
most likely sold only firearms and ammunition, but
in rural Victoria those selling firearms would more
likely be the operators of general stores with many'
products on sale - for example, a sporting goods
store with several employees and one small section
of the store holding and selling the firearms. The
proprietor of that business would hold the
appropriate firearm licence but there would be no
need for his employees to be licensed. The
opposition has no problem with that arrangement.
The bill refers to three licences for dealers. The first
category covers those who repair or maintain
firearms but do not sell them. The second covers
non-prohibited firearms that are set out in the
legislation. The third is the prohibited firearms area.
The opposition fully supports the legislation. It
believes it is extremely relevant and appropriate,
especially when only yesterday two men were shot
and killed by an illegal firearm, and a third person
was seriously injured. Let us hope the bill will assist
in preventing tragedies such as the one in Swans ton
Street yesterday, the one at Port Arthur earlier this
year, and the two in Hoddle and Queen streets a few
years ago.
Hon. E. G. STONEY (Central Highlands) - This
week in the newspapers and on television we saw
images of the Broad Arrow Cafe in Tasmania being
demolished. Over the past few months we have seen
images of thousands of guns being destroyed all
over Australia. Following the Port Arthur tragedy
the Australian community demanded an absolute
change in the gun culture in this country. The
federal and state governments responded
magnificently to that call. The gun laws in Australia
are in the process of being changed forever - and I
agree with that.
However, it is important to note that during this
process many innocent and honest people have been
affected and hurt in one way or another. Many
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law-abiding gun owners have suffered for the
greater good of the community. That fact has been
recognised by the Prime Minister of Australia and
by many other people.
There are many members of the Victorian Field and
Game Association in the Central Highlands
Province. They are honest, law-abiding and
conservative people who always try to do the right
thing. They are interested in conservation and the
environment and they obey the law to the letter. But
they are extremely disappointed that they will no
longer be able to hunt with semiautomatic shotguns.
I totally understand why they are upset. It is to their
credit and to the credit of many other honest people
that they have given up their guns for the greater
good of Australia. Those people have acknowledged
that it is in Australia's long-term interests to ensure
that a radical change in the gun culture in this land
takes place.
Much will be said in this debate about the gun laws,
but I shall concentrate on one unfair section of the
Firearms Act 1958 which will be amended by this
bill. Section 22AH is pertinent and germane to this
debate. It states:
(1)

An authorised officer of police may seize any
fireann, licence, permit or other authority which is
in the possesSion of or held by a person who has
been charged with an indictable offence ...

(3)

If the person charged with the indictable offence is
found guilty of that offence -

(a) any fireann seized under sub-section (1) is
forfeited to the registrar to be disposed of in
the prescribed manner.

Under the current act there is no compensation, no
appeal and no redress. Those guns were confiscated
and destroyed. The provision took away the
discretion of the Registrar of Firearms and led to
some extremely unfair cases. I shall refer the house
to a classic example of what happened to a
constituent of mine under that act.
This gentleman, whom I know very well, is a farmer.
He is a man of high integrity and would confess if he
dropped a lolly paper in the street. His solicitor is
also upset about his case. The farmer was a little
foolish. He owns a small farm on the edge of the
bush and had several valuable legal guns to keep
down the vermin on his property. The man has a
chronic bad back. Someone told him that if he took
cannabis in tea, it would assist his back. The man
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grew one plant of cannabis, brewed some tea
twice - but it did not work. He put the remainder
of the cannabis plant in an old bag and threw it in
his toolshed.
Hon. G. R. Craige - Did he turn the teapot
around three times?
Hon. E. G. STONEY - You probably know more
about it than I do. I shall ask my constituent to
contact the minister, as he is his constituent too!
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this provision, that person must dispose of the
firearms or ammunition to a licensed firearms dealer.
That is the bottom line. Under the old legislation
those guns were seized and destroyed, and nothing
could be done. Under the new legislation, which I
support, a gun owner who has been found guilty of
an indictable offence has 28 days to sell his guns,
probably to a gun dealer. An owner will not have
the guns taken and thus be financially penalised for
an offence that had nothing to do with his owning

guns.
The farmer must have been dobbed in by someone
because months afterwards the police arrived, he
was charged and his guns were confiscated. He was
found guilty without conviction, received no fine
and was put on a good behaviour bond, but his
precious guns - the ones he used for his legitimate
farming operation, worth thousands of dollars were taken away and may be destroyed. Although
the man has appealed, there is no discretion under
the existing act and the whole exercise was
conducted in an extremely overbearing and unfair
manner.
I am pleased to report that the bill amends that
provision in the Firearms Act and that all reference
to the confiscation of firearms without redress has
been omitted.

My main interest in speaking to the bill is to draw
attention to the important changes that address an
unjust and unfair situation.
Hon. W. R. Baxter - A big improvement.
Hon. E. G. STONEY - I believe so. Many people
have suffered under the old legislation. Now, under
the new legislation, those people will be able to
obtain some justice. That is a good move. To
conclude I will read some highly relevant lines in the
second-reading speech which summarise everything
the house is doing today. The minister says the bill:
... delivers the toughest fireanns controls ever enacted
in Victoria. The reforms contained in the bill are not
easy reforms.

Another improvement concerns people presently
caught in the appeal web, who will be assisted by a
provision in the bill that will allow discretion to be
applied to their circumstances - even if they have
been charged under the old act. Clause 197 states:
If ...
(b) a person, immediately before the commencement of

this act, had a right to appeal to the old committee
in respect of a decision of the registrar under the
old act, this act applies to that right as if it were a

right to apply for review of a decision of the chief
commissioner under this act.

I believe the intent of the bill is to assist people who
have appealed and whose appeals are now
outstanding.
I shall paraphrase clause 53, which says that a
person from whom firearms or ammunition have
been seized continues to be the owner of the
firearms or ammunition. If the chief commissioner
decides to cancel the licence of a person from whom
the firearms or ammunition have been seized under

Many members of our community will regard these
reforms as going too far; some will see them as not
going far enough.

This is an historic bill, which should be supported.
Some good people are being disadvantaged, but, as I
said, the bill will help some unlucky citizens.
Overall, it will make Australia a safer place in which
to live.

Hon. JEAN McLEAN (Melbourne West) - I am
pleased to support the bill, because the reforms are
needed. I was also pleased with the stand the
Premier took on paintball war games, which have
been proliferating in this state. As reported in the
Age of 15 November, the Premier said there was a
need to break down the culture that encouraged
people to aim or fire projectiles at each other. He
said war games did nothing to do that.
I am somewhat mystified by the justifications
offered for those war games. The operators promote
them to corporations, describing them as bonding
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exercises that build character, even though they are
about stalking and shooting people. They may be
games, but they are war games, as the Premier said,
with all the connotations of violence that that
entails - and he is absolutely right to point that out.
If corporations want to build team spirit, maybe they
could try the bonding regime promoted for mothers
and babies - that is, lots of cuddles. If they are not
game for that, they could try ballroom dancing. They
could also try promoting long-term job prospects as
a means of character building and bonding. It does
not say much for our corporate managers if they
believe open warfare is the best way to bond their
employees.
It is hard to marry the Premier's in-principle stand

against war games with his views on conscription
and school cadets. At the Australian Chamber of
Commerce annual dinner last Monday the Premier
raised the populist argument about the threat of
invasion from our Asian neighbours, based, he said,
on his two years' experience as an army conscript.
He said he does not understand how we cannot be
under threat: he believes we cannot be secure for all
time. The Premier conjured up the old bogy of
18 million Australians living on a huge continent
being faced with the consequences of a population
explosion to our north. His was pure Cold War
rhetoric. He summoned up the old images of the
map with red arrows on it pointing down at
Australia from China, the sorts of images that were
used to justify our involvement in the shameful
Vietnam war.
The Premier also said we could not defend
Tasmania, even if all Australia's population moved
down there. Because he was speaking to a chamber
of commerce meeting, he said that to save ourselves
we had to have a heavy engineering capacity,
presumably to make heavy military equipment. The
same thing was said in earlier times in the Soviet
Union! I am sure he did not mean it, but his
arguments about needing to be armed to protect our
families from invasion were similar to those used by
the pro-gun lobby.
The Premier does not really believe the yellow horde
theory he was espousing, otherwise he would not be
in favour of selling our transport system, our
airports, our ships, our power and our
communications. What if the foreign traders in those
essential services are on the side of the invaders?
Perhaps they should be regarded as the invaders. I
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do not believe the scenario the Premier painted is
worth losing sleep over. In these times foreign
countries do not have to invade us - they just buy
us!
You cannot try to change the gun culture, as the
Premier so strongly suggests, by pushing the threat
of invasion onto others. I firmly believe that it is
possible to work towards disarming the public, the
police force and, to a great extent, the military. I
know it is not a popular belief, but it is a worthwhile
goal, even though it will take time.
I was heartened to read that the federal
Attorney-General, Mr Williams, has called for the
eventual abolition of the issuing of hand guns to
police and security officers. He told the Australian
Medical Association summit in support of the new
laws, which was held last June, that he believed it
was possible to return to an era in Australia in which
police and security officers did not have to carry
arms.
Hon. K. M. Smith interjected.
Hon. JEAN McLEAN - He said he thought it
was an achievable goal. It is not a short-term goal,
Mr Smith, because there are too many people like
you who keep rattling on about the commies. I
applaud the statements of the federal
Attorney-General. If we are serious about safety and
about addressing the link between guns and
violence we have to change the culture that
encourages people to rush out and make ridiculous
statements about the fear of communism.
Unfortunately, there are powerful interest groups
working against any restrictions on the legally
armed sections of our community, not least the
Victoria Police Association. The assistant secretary of
the association, Senior Sergeant Paul Mullett, was
reported in the Age of 29 June as saying that there
was no way known police would consider
surrendering their hand guns. In the same article the
Assistant Commissioner, Project Beacon, Mr Ray
Shuey, said only those officers who come into
contact with violent or dangerous situations would
be armed. I presume 'dangerous situations' includes
being in milk bars, and fast food stores and being on
point duty, because I have yet to see a police officer
in any of those situations who is not heavily armed.
A spokesperson for the Minister for Police and
Emergency Services said police had to be equipped
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to meet unexpected situations, and she declined to
say more. That is where we strengthen the gun
culture. How many unexpected situations occur in
milk bars?
Hon. K. M. Smith interjected.
Hon. JEAN McLEAN - You wouldn't, you
might get shot! Those entrenched attitudes highlight
the distance we have to travel to reach the ideal
proposed by the federal Attorney-General.
Miss Gould mentioned the tragic murders of two
people and the wounding of a third in Melbourne
yesterday - once more reminding us of the need for
strong anti-gun legislation. We also had the
wounding of a young mother by an airgun pellet a
few days ago. Research in the United States has
shown that injuries associated with air rifles are
more frequent than previously thought. It is
estimated that 30 000 cases are treated in American
hospitals annually.
An analysis of Australian data, using the national
injury surveillance unit database, showed that
116 cases of injury with air rifles had occurred, with
2 out of 3 involving injuries to people who were
under 20 years of age, 90 per cent being male. The
most common scenario is of a youth or adolescent
male accidentally shooting himself, a male friend or
a relative in a private home.
I mention this because so many of my acquaintances
have given their male children airguns. I hope the
gun control laws will help reverse the depressing list
of deaths that occur because of guns in our
community. I should like to end my contribution by
quoting Simon Chapman, Associate Professor of
Public Health at the University of Sydney:
The notion that there are two types of gun owners the crazy and the dangerous and the law abiding
peaceful types who should have free access to
weapons - is perhaps the greatest furphy that has
emerged. There is simply no escaping the
uncomfortable fact that the most probable perpetrators
of gun violence are not aiminals or charged persons
run amok, it is the hitherto quite normal gun owner
who kills either himseH and or people close to him.

I support the bill.
Hon. W. R. BAXTER (North Eastern) - I join the
debate to indicate my wholehearted support, but in
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particular to pay tribute to the leadership role
exhibited by the Victorian government and
especially the Premier and the Minister for Police
and Emergency Services, Mr McGrath. I do not think
there is any doubt that their contributions to the
debate prevented it from getting out of hand,
becoming emotive or causing overreaction.
Divisions between states could have restricted the
progress of the debate.
I believe the police minister played a significant role
at the police ministers conference in Canberra on
10 May and subsequently at the Brisbane conference
in July in getting nationwide uniform legislation.
Both the Premier and Mr McGrath should be
commended for their skill in achieving that result.
Mr McGrath's experience and sound knowledge of
firearms enabled him to pass on his knowledge to
his ministerial colleagues, who perhaps for
understandable reasons had little knowledge of
firearms and in some circumstance believed a
.22 rifle to be little different from a rapid-fire
machine gun. He was able to keep the debate at a
knowledgeable level and to have legislation drawn
up that accommodated the valid needs of various
sections of the community.
In paying tribute to the leadership role in this debate
I also mention the Deputy Prime Minister and
Leader of the federal National Party, the Honourable
Tim Fischer. Any honourable member who saw the
pressure Mr Fischer was put under by what some
people would consider to be his natural constituency
in many parts of rural Australia, particularly the
haranguing and harassment that was accorded him
at a large public meeting in Wodonga, would
acknowledge that he showed considerable courage.
It would have been easy for him either not to have
participated in the debate or to take a populist line
and go some way with the pro-gun lobby. He took
an early decision that this was right, however
unpopular it may make him in the short term. The
reputation of Tim Fischer as a man of strength and
courage has been dramatically enhanced by his
determination to do what is right and to do it in the
face of some overwhelming attacks at the time.
The debate has led to a much broader community
acceptance of the need for radical changes to firearm
law. It is encouraging, indeed gratifying, to see the
rapid community acceptance of the need to
surrender certain types of firearms. I was amazed
when visiting the firearm receival centres at
Shepparton, Wangaratta and Wodonga - it
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probably also occurred in other parts of the state to see people queuing up before the doors opened. I
do not think that was because they necessarily
wanted their money; they had concluded it was time
to remove serious weapons from the community and
that what the government was doing was fair and
reasonable - unlike when guns were handed in in
the circumstances outlined by Mr Stoney, when
there was no compensation at all. Here was a fair
and reasonable procedure, endorsed by the
gun-owning public.
The Minister for Police and Emergency Services,
along with his colleagues, was able to draft a system
restricting certain categories of firearms to people
who have reason to have them. Most farmers have
reason to have firearms as normal tools of trade.
They are probably not used very often. Like
Miss Gould, I do not like firearms. I was not brought
up in a household that regularly used firearms, but
we had them on the premises for when they were
needed - perhaps for putting down stock that were
injured or suffering in drought conditions.
One of the most traumatic experiences I had was
shooting large numbers of starving sheep during the
drought in the early 19805 and dumping their bodies
in a pit. I do not want to do it again, but I dare say
that with the climatic changes experienced by this
nation the time will come again. Clearly, it is better
to treat the problem humanely by using firearms
than by a less satisfactory method.
Some professional shooters need to be equipped
with high-powered rifles to deal with introduced
vermin which, if not dealt with, will wreak havoc on
the environment. They are sometimes needed to cull
native animals when circumstances combine to
allow an explosion of their populations, as seen in
the Hattah-Kulkyne National Park from time to
time. Appropriate measures need to be in place to
deal with those situations.
I support the categories that have been specified,
and I support the need to own criteria that attach to
them. The plea I make is that members of the police
force and those charged with assessing whether a
person is entitled to be licensed for a certain
category of firearm do so within the spirit of the
legislation and community debate. Anecdotal
evidence suggests the people making the assessment
may be taking a strict interpretation of what is
intended. Although I am not advocating laxity, the
legislation is designed to incorporate some
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commonsense, discretion and practicality. I urge
those charged with the responsibility to discharge it
in that manner.
I am also encouraged that the provision for junior
permits continues. Concern was caused by
misinformation - particularly peddled by
Mr Drane, who certainly has not covered himself in
glory during this debate, with his attempts to whip
up hysteria at public meetings - claiming that
junior permits would be eliminated. Mrs Powell and
I well recall that comment being made in
Shepparton earlier in the year. In fact, the junior
permits are to continue under strict regulation and
will be extended from one year to three years. I think
that is positive.

In passing, I pay tribute to the work of the late
Charles Whitla. Prior to his death some years ago he
was a teacher at the Benalla Technical School. Back
in the 1960s he was very concerned about the
number of incidents involving firearms and young
people. To that end he instituted at that school a
firearm training program that subsequently spread
to other schools in north-eastern Victoria,
particularly the Wangaratta and Wodonga technical
schools as they were known in those days. Charles
became a teacher at Wodonga towards the end of his
career. He was not aiming to encourage the use of
firearms by young people, but he was intent on
ensuring that young people who had access to
firearms - so many country children do - knew
how to use them safely. He did an extraordinary
amount of good work, and those classes have
continued.
I understand a view is now held within the
Department of Education - I suppose I can
understand its emergence - that such classes are
inappropriate. However, in some circumstances and
in some localities where appropriate teachers are
available there is a role for that type of instruction to
continue. It is an encouragement of neither the use of
firearms nor the gun culture. In many respects I
share Mrs McLean's view on that point because I
want to turn away from the gun culture. However,
there is a role to play in inculcating the safe use of
firearms. Charles Whitla set the scene in this area
and I hope his good work is not swept away in the
process.
I endorse the remarks of Mr Stoney about the
hundreds of law-abiding gun owners who feel in
one way or another that their honesty has been
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impugned because of the many statements made
and the fact that the ownership of a gun that was
legal one day became illegal the next following the
passage of legislation. They feel it suggests that
somehow they cannot be trusted and that they are
dishonest. That is not so, and neither the
government nor Parliament is suggesting it is.
However, many people for whom I have a high
respect have had their sensibilities seriously affected
by this measure and it will take them some time to
get over it. I say to each and every one of them: look
around at the way your neighbourhood and the
community has accepted the legislation and you will
quickly conclude that this is not an attack on
individuals' integrity; this is being done for the
greater good of the community.
I have had correspondence with the minister and
discussions with his department on a particular
matter but without any satisfaction. I refer to
persons who currently own firearms that fit into,
say, category A - the lowest possible category but who, according to clause 10, will not be able to
acquire licences for such firearms because they
cannot demonstrate that they will use them:
(a) for sport or target shooting;
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the bill. I believe there will be some teething
problems and some further debate about it, but that
is not new with a complex bill such as this.
Parliament can be very proud of the way it has
endorsed this initiative in such a bipartisan way.
Hon. T. E. EREN (Doutta Galla) - I join with
Mr Baxter in congratulating the leaders of all
political parties, and I am pleased the bill will be
passed in the chamber today, especially following
the effectiveness of the implementation of phase 1 of
the resolutions agreed to at the Australian Police
Ministers Council in May. Phase 1 of the resolution
was a ban on all semiautomatic firearms, an
amnesty, and a buy-back scheme for those firearms.
I am pleased to support the bill, which introduces
the final nine phases.
The Labor Party has always favoured responsibility
in the ownership, use and storage of firearms. The
legislation introduced in 1988 was a first for this
country. Unfortunately we had a great deal of
trouble getting the Liberal Party, to agree to it back
then. However, I am pleased that the government
has seen the error of its ways and is now vigorously
supporting what it previously vigorously
condemned.

(b) for hunting;

(c) for primary production;
(d) for the occupation of security guard or prison guard;
(e)

for an official or commercial purpose ...

There are quite a few people in that category. They
are not able to surrender their weapons to the
compensation centre on the grounds that they are
not prohibited weapons. In my view they are
prohibited weapons in their hands because the bill
does not entitle them to be issued with licences for
their use. Therefore, by definition they are
prohibited.
The answer given to me is that they can sell the
weapons to gun dealers. Of course they can; but in
the interests of removing firearms from the
community, which is the intention of the bill, we
should in every way possible be encouraging the
surrender of unnecessary firearms in the
community. For a few extra dollars in the
compensation fund people in that category should
have been invited to surrender their firearms to the
compensation centre, and I am exceedingly
disappointed that my representations appear to
have fallen on deaf ears. Nevertheless, I commend

The legislation the government previously opposed
was good legislation. It was so advanced for its time
and so good that it was the model used and adopted
at the Australasian Police Ministers Council as the
basis for these new, almost nationally uniform laws.
It is a pity that it took something as horrendous as
the Port Arthur massacre for the other states to
realise the value of the law that we already had in
place here in Victoria.
While many of the final nine phases of the
resolutions agreed to at the APMC are
self~xplanatory, I will comment briefly on each of
them. Phase 1 concerns nationwide registration of all
firearms and is very much a commonsense
arrangement. It ensures that Victoria has access to
the new database and registries being established. in
other states while at the same time giving those
states access to the registry that Victoria has had for
many years. The benefits are obvious.
Phase 2 stipulates acceptable reasons for applying
for a firearm licence. This codifies firearm licences
into various categories, depending on the power or
capability of the firearm. The more powerful the
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weapon, the more stringent the requirements to
qualify for a licence.
Phase 3 concerns mutual recognition and common
standards for licences, which makes sense. People
who meet the strict requirements to qualify for a
licence often have to travel interstate as part of their
occupations or for various other reasons. Having
common standards in place that allow each state to
recognise and accept the licences issued is another
factor that can overcome potential problems before
they arise.
Phase 4 relates to safety training as a prerequisite for
licences. This is a sensible extension of the existing
provisions for the longarm and security industry
hand gun licences to all other licence categories. I am
pleased that this also include juniors. Young people
should not be precluded from responsible firearm
use. lhis move allows them to be trained properly in
that use before they develop the bad habits that
older users may have.
Phase 5 concerns the establishment of grounds for
refusal or cancellation of licence or seizure of
firearms. I have a concern about this provision and
throw it open to the government as something it
may consider amending in the future. While this
tightens up the existing provisions and makes the
grounds a little clearer, it does not give the person
affected any chance of appeal. Some people can have
problems with paperwork or understanding
requirements. If a person makes a legitimate mistake
on an application or renewal this could deny access
to a licence for which the person is eligible. Putting
an appeal facility in place provides the chance to
clear up any misunderstandings. The existing act has
this appeal mechanism and it should be retained.
To help people properly understand why they do
not qualify for particular licence categories their
refusal should be given to them in writing with the
reasons fully explained.
Phase 6 establishes a permanent system to acquire
firearms. It is just another national extension of the
existing Victorian provisions, which is excellent.
Phase 7, national uniform standards for security and
storage of firearms, is one of the self-explanatory
aspects of the bill and is basic commonsense.
Phase 8 concerns the standards and responsibility on
gun dealers in recording of sales, and is a welcome
aspect of the bill. Part of the problem of
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inappropriate supply of firearms has stemmed from
inadequate regulation and control of dealers and the
lack of responsibility many of them have taken for
their actions or their trade. lhis change will make
them shoulder their share of responsibility for
firearm control.
Phase 9 controls mail-order sales of firearms, which
is long overdue and should have been looked at a
long time ago. It does not matter how reputable,
honest or law-abiding a firearm business is if it can
be undermined by an unscrupulous or uncontrolled
mail-order system. The provision to regulate
mail-order suppliers and establish standards for
them is to be applauded.
One of the aspects of the bill that concerns me is the
changes being made to the Firearms Consultative
Committee. lhis is more than just a simple name
change to the Firearms Appeals Committee. These
changes apparently were not discussed at the
Australasian Police Ministers Council. I fail to see
why the liberal Party wants to water down the
liability of an effective council. The existing
committee comprises representatives of shooter
organisations, the legal profession and the police.
The new committee will replace the police with five
people nominated by the minister. I ask: why? What
qualifications, experience or relevance will they
have? Who is more constantly involved in
implementing firearm control and enforcement than
the police?
The existing committee has policy advice and
administrative functions and hears appeals relating
to the administration of firearm laws. This appeals
hearing function is the only aspect to be retained by
the new committee. It is a senseless waste of talent
and resources. For many years the existing
committee has served a respected and valued
purpose to governments of both political
persuasions; it needs to be retained in its current
format.
I believe these proposed changes to the Firearms
Consultative Committee need to be seriously
thought about and abandoned; they jeopardise the
effectiveness of what is otherwise a worthwhile bill.
In conclusion, I support the bill.
Hon. E. J. POWELL (North Eastern) - I am
pleased to support this bill which, as Mr Stoney said
in his excellent presentation, marks a dramatic
change in the culture of firearm ownership in
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Australia. The recent tragic events have made the
government, at the request of the community,
reassess the availability of firearms. I applaud the
Premier for his stand on this issue. I am pleased to
see that the opposition also supports the bill.
Because of the change in the culture in firearm
ownership a number of decent, law-abiding gun
owners have been affected by this legislation and are
being obliged to surrender their now prohibited
firearms which were not illegal when they were
given to them as presents or were bought legally.
Mr Baxter and Mr Stoney have already
acknowledged the effect on these people.
The firearm debate has been an emotive one in my
electorate, at times dividing the community. It has
not been an easy time for the National Party, which
represents most of rural Victoria. Some members
and their staff have been verbally abused and some
have received death threats. I did not receive death
threats, but at my office at Parliament House I
received about 130 letters and many phone calls
putting both sides of the argument.
It has been stated many times that Victoria's gun
laws are already the most stringent in Australia and
that they have the support of sporting shooters and
many other gun owners who had a great deal of
input into that legislation. I believe many of us are
disappointed that the Victorian model was not
adopted nationally.
I pay tribute to the former Minister for Police and
Emergency Services and Leader of the National
Party of Victoria, the Honourable Pat McNamara in
another place, for the work he did in gaining
support for those regulations. As Mr Baxter did in
his excellent presentation, I also pay tribute to the
current Minister for Police and Emergency Services
and the Minister for Corrections, the Honourable Bill
McGrath in another place, for the effort he has made
in trying to gain acceptance for Victoria's gun laws
as the national uniform standard, and to bring
attention to the process of modification of
semiautomatic weapons that would limit their
magazine capacity to two shots, which is already
permitted under current proposals.
The police ministers would have supported this
process of modification if it could have been shown
to be irreversible. The Prime Minister, Mr Howard,
rejected the modification proposal on the basis that
the Australian Defence Force had advised that
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modification or crimping could be reversed, and in
the interests of national uniformity the police
ministers also rejected the proposal. I believe there
would have been much more acceptance of the
legislation by firearm owners if modification had
been supported.
As I said earlier, my electorate has been divided on
this issue. Those who opposed the legislation have
been the most vocal, but it is clear when I go to local
functions or when people speak to me privately that
a large number support the government's proposals.
Many have told me they believe it has always been
too easy to acquire a firearm. I hope this legislation
will make things easier for those with a genuine
need or reason to own a firearm and much more
difficult for people who have no right or need to
own one.
Miss Gould and Mr Baxter both said that they did
not like guns. I do not like guns either, but I am in
this house to represent my electorate's views and not
necessarily my own. On 29 May, together with my
colleague Mr Baxter, I attended a public meeting in
Shepparton which was attended by 2000 people.
Hon. W. R. Baxter - Very character building!
Hon. E. J. POWELL - At the start of the meeting
a minute's silence was observed in a show of
sympathy for the 35 victims of the Port Arthur
massacre. The keynote speaker was Ted Drane, the
President of the Sporting Shooters Association of
Australia. As Mr Baxter said, he should be ashamed
of his conduct. He attacked the government, and in
particular the National Party, for its stand on the
gun issue. He incited the people and provided a lot
of misinformation. He said that no more junior
permits would be issued, that if people now gave up
their semiautomatics next time they would have to
hand in all their guns and that if compensation was
provided it would not be fair.
The meeting raised $10 000 for a fund to continue
the fight against the government's proposals to ban
some guns. It was a very emotional meeting. The
local and metropolitan media attended and the very
vocal crowd certainly wanted to get its point of view
across. Mr Baxter and I got the message that these
people were upset about the government's proposal
to take away some of their guns.
A number of people walked out of the meeting
shortly after it began. The next morning I received a
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number of telephone calls from some of those people
who said they were embarrassed by the conduct of
others at the meeting and did not want to be
associated with them.
I attended the opening of the Shepparton firearm
collection centre on 3 October. The centre was
opened by the honourable member for Shepparton
in another place, Don Kilgour, who handed in his
prohibited Browning 5-shot semiautomatic shotgun.
We wanted to see at first hand how the process
worked. The Victorian director of the firearm reform
and compensation project, Karen Cleave, was at the
opening to oversee the proceedings.
We were told that people had been queuing to
surrender their prohibited firearms since 8.30 a.m.
Many did not necessarily want to hand in their guns,
but did so because they had a genuine respect for
the law. We were also told that nearly all the people
surrendering firearms were happy with the
compensation they had received, and those who
were not happy were able to register their objections
and take their firearms away to have them
independently valued. Those who accepted the
agreed value received their cheques straight away,
and if they wished to were able to watch their guns
being destroyed.
In the destruction process a hydraulic punch went
through the action once and through the barrel once.
This was a very distressing experience for people
who had been given guns by family members who
had perhaps passed away or who had owned their
guns for a long period. Some had owned their guns
from the age of 13 years and had grown up
respecting guns and learning how to use them
properly.

On 3 October, 241 firearms were handed in at the
Shepparton firearms collection centre, only 10 per
cent of which were unregistered, and $190487 was
paid in compensation. By 30 November, 6334
firearms had been handed in at Shepparton and
compensation of $3 190240 had been paid. The
figures for Victoria at 30 November were 111190
firearms handed in and compensation of $56 660 405
paid. It is interesting to note that in Victoria the
owners of 1206 surrendered firearms were not
eligible for compensation because the weapons had
not been banned. The owners handed in the
shotguns and rifles because they did not need them
and felt it was too difficult to keep them.

1097

I am pleased to acknowledge the support the
Minister for Police and Emergency Services in
another place, Mr Bill McGrath, has gained for a
number of concessions that will help the farming
community. Farmers who can demonstrate a
genuine need for prohibited firearms will be able to
obtain a special permit under the national firearm
laws. This will be of tremendous value to many
primary producers, especially those who are
plagued by vermin, and to professional shooters
who make their livelihoods hunting and eradicating
vermin. Many people perceive guns as weapons, but
farmers consider them to be valuable tools of their
trade. Sporting shooters consider firearms to be
pieces of sporting equipment. I make these points to
demonstrate the different ways people perceive
firearms.
I place on record my deep sympathy for the families
and friends of the victims at Port Arthur. Shortly
after that tragic day I attended a memorial service in
Shepparton with Mr Kilgour. The church was
packed with people wanting to pay their respects
and share in offering sympathy to the Tasmanian
community. It made a deep impression on me and
everyone else at the service when 35 young students
walked down the aisle of the church with a lighted
candle each - one for each person killed. I hope the
passing of the bill will make a repetition of that sort
of tragedy less likely.
Finally, although I support the bill I acknowledge
the debt of gratitude and recognition we owe to the
law-abiding, decent citizens who have been caught
up in the culture change in the community and have
willingly, or in some cases unwillingly, already
surrendered their prohibited firearms or intend to
do so within the 12-month amnesty period. To those
people I say thank you.
Hon. S. M. NGUYEN (Melbourne West) - I
support the Firearms Bill. Good government means
putting the structures in place to build a secure and
law-based society. Creating a culture that allows the
majority of people to live in relative cohesion is
dependent upon getting those things right.
The bill seeks to introduce the final stage of a
structure for gun control that will minimise the
possibility of what happened in Port Arthur
happening in Victoria. Within the bill are the
remaining nine resolutions from the national firearm
agreement together with a number of new measures
that are designed to improve the effectiveness of the
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legislation. These include the nationwide
registration of all firearms; the establishment of
acceptable reasons for applying for a firearm licence,
including provisions governing collectors of
firearms; the establishment of common basic
standards and mutual recognition for all firearm
licences; the establishment of safety training as a
prerequisite for licensing on a national basis; the
establishment of grounds for refusal, cancellation or
seizure of firearms; the establishment of a permit
system for the acquisition of firearms; national
uniform standards for security and storage of
firearms; the establishment of standards and the
placement of greater responsibility on gun dealers to
record sales of firearms; and the control of mail
order sales of firearms.
All of these resolutions will be implemented,

together with a resolution to place public and
private agencies under the same firearm controls
and to replace the Firearms Consultative Committee
with the Firearms Appeals Committee. I hope these
measures will reduce the likelihood of a tragedy
similar to that which occurred at Port Arthur being
repeated in Victoria.
Many of these resolutions simply strengthen and
expand legislation already implemented by former
Victorian governments. For example, the registration
of firearms; the establishment of safety training as a
prerequisite for licensing, which already applies for
longarm and security industry hand gun licences;
and the grounds for refusal or cancellation of
licences are part of the existing Victorian gun laws.
The bill simply extends those provisions. It also
provides for all licence applicants to undergo
prerequisite safety training, which in the past
applied only to those who sought longarm and
security hand gun licences.
Although I support and congratulate the
government on its courage in introducing such
important reforms, it is worth noting that many of
the principles contained in the legislation were
contained in the reforms the former Cain
government attempted to introduce but was unable
to when the u"beral-National coalition used the gun
lobby in the lead-up to the 1992 state election to
prevent the passage of those important prOvisions. I
am pleased that on this occasion good government
policy has not been sacrificed to the dictates of
short-term electoral gain.
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The passage of this legislation is also important in
combating the development of fear in our society the fear of not being able to walk down the street
without being attacked or the fear of being shot at as
you purchase jewellery. Yesterday'S events at the
Century Building on Swanston Street reveal that it
doesn't matter where you are in Melbourne, whether
it is the outer suburbs or the city, these tragedies can
occur.
Government has the foremost responsibility of
creating an environment that allows all citizens to
live in safety. However, the tragedy of the
Port Arthur massacre is a reminder of both the
failings and limitations of government. It is possible
that had these laws been implemented prior to the
event, Martin Bryant may not have had the means to
kill so many people. It is a disgrace that 35 people
had to be gunned down in Port Arthur before the
attention of Australia's policy makers was directed
to gun law reform. I hope this kind of reaction after
the event is neither sets the trend nor is an indication
of constructive policy formulation by the Victorian
government. I commend the bill to the house.

Hon. BILL FORWOOD (Templestowe) - When
the Commonwealth Powers (Industrial Relations)
Bill was before the house prior to the suspension of
the sitting the Leader of the Government suggested
that the bill was a watershed in Australian industrial
relations. This bill is one of the most crucial pieces of
legislation to be dealt with by this house, this state
and this country in a long time.
While I understand and accept absolutely
everything that honourable members on both sides
of the house have said about the complexity and
difficulty of this issue, I am certain. that in 50 or
80 years from now people will look back and say
that the defining moment in Australia's growth in
the 1990s was the decision to take the guns out of the
community. It will not be the economic rationalist
changes but the cultural changes such as this that
will shape Australia's future. I am absolutely proud
to be standing here today with the people who have
put into place this monumental and significant
change.

As a kid I was taught to shoot and I wanted a gun.
As a farmer I regularly used an M1 carbine. I have
had access to guns all my life, but some matters are
crucial, and this bill is one of them. My electorate
covers parts of Ivanhoe, including the Austin
Repatriation and Medical Centre. Members are well
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aware that four people associated with that
institution were victims at Port Arthur. With my
wife I attended the funeral of the Mikac family at the
Austin centre with my wife and it was one of the
most heartrending experiences of my life. It was an
extraordinary experience that celebrated the life of
that vibrant woman and her two young children.
After the service a crowd of people marched to the
Warringal cemetery. Every person who attended
that funeral said words to the effect of, 'Take the
guns out of society'. Walter Mikac's contribution to
this debate has been very strong, and I commend
him for that.
I was also proud to march from Treasury Gardens to
Parliament House some weeks later in a bipartisan
show of support for taking guns out of society.
People from all political parties and all walks of life
stood on the steps of Parliament House united in a
single aim: to take the guns out society. I am very
proud to be part of that process.
Hon. P. R. HALL (Gippsland) - I will be brief
because I have said what needs to be said on this
matter on other occasions. Instead, today I will
comment on the response of my constituents in
Gippsland to the introduction of compensation for
the surrender of their firearms.
I shall talk about the local perspective. Gippsland
Province is a large rural electorate and consequently
in that area - Hon. G. R. Craige - Bigger than mine?
Hon. P. R. HALL - It is bigger than Central
Highlands. Gippsland Province is the third-largest
electorate in the state. The province has large tracts
of Crown land and strong organisations of
recreational hunters are based there. In addition,
because it is a primary production area, firearms are
regarded as legitimate tools of trade, so the impact
of firearm legislation on many of my constituents
has been significant.
Despite the province's strong shooting fraternity the
response to the proposals formulated by the police
ministers at their 10 May meeting has been
extremely responsible. Of course there were
meetings - I attended many of them - where
shooters objected bitterly to the proposals ,and they
still believe the proposals have gone too far. I
strongly commend their compliance with the law
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despite their objections and I congratulate them on
their positive response to the firearm legislation.
One shooting organisation with a strong local
branch in my electorate is the Australian Deer
Association, which is recognised as one of the major
shooting organisations in the state. I was pleased to
receive a letter dated 15 November from the
president of the association, Mr John Morrissey. I
suspect other honourable members also received a
copy of this letter. The association's letter is typical
of the response from the recognised shooting
organisations in my electorate. In part the letter
states:
The ADA acknowledges that this bill reflects the
federal Attomey-General's agreements with the state
police ministers and that, apart from minor house
amendments, is likely to be passed intact.
The ADA also acknowledges that its main arguments
about the new gun laws have been accepted. These
have been:
Licensed recreational deer shooters should have
access to category B repeating centre-fire rifles.
Holding a game licence provides proof of
permission to hunt on public land.
The Australian Deer Association can apply to
become an approved organisation.
Juniors can continue to learn the proper use of
firearms at an early age and in the field.

Later the ADA states:
While the ADA accepts that this bill will be passed into
law, it should be noted that the association has never
accepted the need to remove semiautomatic centre-fire
rifles from law-abiding citizens who have a sensible
need for such firearms.

Whilst the association says its members should
continue to have access to semiautomatic centre-fire
rifles for the purpose of deer hunting, it is prepared
to accept the laws. I suggest that is a probably a
typical reaction from shooting organisations in my
electorate. Although the association is not entirely
happy and thinks we have been too stringent, it has
accepted the legislation in a responsible way and is
prepared to comply with it.
An article in today's Age indicates that Victoria is
well ahead of other states in terms of the number of
firearms that have already been surrendered. That is
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proof that Victorian shooters are good, law-abiding
citizens who are prepared to adhere to the
legislation that has been decided nationally.
Many of my constituents have contacted me about
their individual concerns. One of my constituents
has been a member of the Victorian Field and Game
Association for the past 30 years and has been a very
responsible shooter. When he surrendered his
semiautomatic shotgun he received a surrender
value of $1100. The amount he requires for a
replacement firearm, either an under-and-over
shotgun or a double-barrel rifle, is $2000 or $2200,
depending on the type of gun he chooses. He is out
of pocket by $900 or $1100, depending on the
replacement gun. The personal cost to him of
implementing the legislation is around $1000 plus
the cost that he, like everyone else, will pay in a
one-off increase in the Medicare levy to fund firearm
compensation. He is upset that it will cost him a lot
of money to replace his firearm when he is a
law-abiding citizen without any offence against his
name. The new legislation is both a personal
inconvenience and a financial cost. It is to his credit
that he is prepared to accept that and has already
surrendered his firearm.
I commend those people because I believe
recreational shooting has been and will continue to
be a legitimate pastime for many Victorians. The
vast majority of members of those organisations are
good law-abiding citizens who use firearms
responsibly. Some of the decisions that have been
taken by government personally affect those people,
but they are prepared to abide by the law. The
current high rate of surrender of firearms in Victoria
reflects well on the previous firearm legislation the
state had in place. Victoria was one of the few states
that had a registry of firearms and consequently we
had a better idea of the number of owners and the
number of firearms in the community. That is why
we are getting a greater surrender rate than some of
the other states that did not have registry systems in
place.
Initially the Victorian government took the poSition
that people with a legitimate need to use
semiautomatic centre-fire rifles and shotguns should
be allowed to continue to use them. That was the
position we took to the police ministers conference
on 10 May this year. However, the government also
recognised the need for national uniformity and was
prepared to accept it. My personal view is it would
have been much fairer had a uniform national
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system adopted the proposal the Victorian
government had put forward - that is, to allow a
greater number of licensed, registered recreational
shooters access to semiautomatic rim-fire rifles and
shotguns. But that is not the case. For the sake of
national unity we were prepared to accept that a
uniform national scheme had to have a higher
priority than what we as Victorians felt. I thought it
was a shame, but that is the pOSition we ended up
with.
I am pleased that as a result of the police ministers
conference the Victorian legislation today reflects the
need for primary producers to have access to some
of the category C firearms and semiautomatic
shotguns and rim-fire rifles. As I said early in my
contribution, they are necessary tools of trade for
many primary producers, particularly sheep
farmers. During lambing seasons foxes cause
significant problems and take a large number of
lambs. Because of the need to protect the lambs
sheep farmers have a legitimate use for guns.
Gippsland also has problems with wild dogs, and
once again semiautomatic rifles are considered a
necessary tool of trade for primary producers. The
prOvision covering primary producers also allows
their employees to use semiautomatic firearms on
the land on which they are employed. Once again
that is a sensible position; many farmers ask their
employees to eradicate foxes and dogs on the
properties.
The amendments that give primary producers access
to category C firearms are very sensible. They have
been well worked through by the Minister for Police
and Emergency Services, Bill McGrath, and have
been appreciated by the rural community.
I commend the licensed shooters of Gippsland, who
have responded responsibly to the legislation.
Gippsland has a permanent firearm collection centre
at Sale and a temporary centre at
Bairnsdale. Another temporary centre will be
established after Christmas.
Gippslanders have been busy surrendering their
firearms. Members of the shooting fraternity not
only in my electorate but across Victoria should be
congratulated on their response to the legislation.
They have put their personal difficulties aside for
the sake of national uniform gun laws, and they are
to be strongly commended for that.
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The PRESIDENT - Order! I am of the opinion
that the second reading requires to be passed by an
absolute majority. In order to ascertain whether an
absolute majority exists, I ask the Clerk to ring the
bells.
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RAIL CORPORATIONS BILL
Second reading
Debate resumed from 3 December; motion of
Hon. G. R. CRAIGE (Minister for Roads and Ports).

Bells rung.
Members having assembled in chamber:
The PRESIDENT - Order! So that I may
ascertain whether the required support for the
second reading of the bill exists, I ask honourable
members who support the bill to stand in their
places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Third reading
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

I thank those honourable members on both sides
who contributed to the debate. The breadth and
depth of the debate signifies the importance of the
legislation. Many of the speakers highlighted their
experiences and spoke about the issues raised by
constituents who are interested in the issue. There is
no doubt that politicians, relatives of victims of
crime, church leaders and gun club representatives
have shown leadership during the debate on gun
control. All have highlighted points of view that
have since become consolidated in our society. The
bill recognises the changes that have occurred in
recent times. This is a historic moment in the life of
the Victorian Parliament. The legislation will work
for the betterment of all Victorians.
Honourable Members - Hear, hear!
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

Hon. PAT POWER (Jika Jika) - The opposition
will not oppose the bill which, it acknowledges,
makes a continuing contribution to rail operations in
Victoria. The bill is about the way in which our rail
tracks ought to be used. Honourable members who
are familiar with the bill will understand that it
refers to the responsibilities directors of rail
corporations have to provide, among other things,
safe travel on our rail system. The bill seeks to
change the corporate structure of the rail and freight
transport administrations and the management of
the rail tracks in non-metropolitan areas.
The bill takes V/Line Freight out from under the
Public Transport Corporation umbrella and
establishes it as a separate legal body with its own
board. I know the minister acknowledges that
country freight is an important component of the
community infrastructure in non-metropolitan
Victoria. We need to take any action that is necessary
to ensure that that infrastructure does not decline
and is not withdrawn.
One of our concerns, which I am sure the minister
will address, is the possibility that private road or
rail freight operators will be able to pick the eyes out
of the industry. V/Line Freight must have access to
profitable freight services. I would not like to see
country rail freight services being withdrawn or
contracted.
The bill establishes the Victorian Rail Track
Corporation, which will be responsible for
non-urban rail infrastructure. The Rail Track
Corporation will investigate such critical issues as
access to the rail system and signalling. Those who
are familiar with the operation of the rail system will
understand that the integrity of the signalling
system is absolutely critical to the safe and efficient
operation of the rolling stock on the system. We also
need to ensure that access to terminals is granted
only in the public interest. It is unclear how the
ownership of rail terminals will be handled. The
opposition makes the point that there could be a
problem unless that aspect is properly handled.

RAIL CORPORA TIONS BILL

1102

COUNCIL

The bill also allows the Office of the
Regulator-General to play an important role by
becoming involved in issues affecting equality of
access and pricing. This legislation will enable the
Regulator-General to help resolve disputes about
which rail or transport companies can gain access to
the rail infrastructure. That is important if we are to
have a competitive system capable of delivering the
desired efficiencies.
The transfer of assets is of concern. The opposition
argues that this matter has not yet been adequately
resolved, and in that sense a bill seeking to establish
administrative and structural changes should not
have been introduced until it has been resolved.
Another issue is public accountability. It is an
important issue given the new V/Line Freight
Corporation will be a publicly funded enterprise.
We are concerned because the corporate plan
developed by the corporation could be withheld
from public accountability, public scrutiny and
examination at the request of either the Victorian
Rail Track Corporation or the Minister for Roads
and Ports. We want to underscore how important it
is that where public funds are involved in an
enterprise such as the V/Une Freight Corporation,
the corporate plan is publicly released and available
for examination and scrutiny.
I want to comment on how important staff are to the
efficient operation of the railway network. Since the
Second World War railway workers have seen
enormous changes in technology - from steam to
diesel, from diesel to electrification and, more
recently, computerised technology especially in
relation to signalling. These changes have made it
necessary for railway workers to participate in a
very steep upskilling curve, and I pay credit to those
many railway workers who have worked their way
through what have been new experiences for them.
I am sure members will understand that the
transition from an industry based on steam
operation to the much more efficient electrification
and diesel operations, together with crewing
operations and signalling technology, is a difficult
step to take in what is only approximately 50 years.
I know the Minister for Roads and Ports is aware
how successful the Sprinter trains have been,
especially on our rural tracks. They have provided
popular travel between some of our major provincial
cities in Melbourne. The future of railway operation
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relies on these important initiatives being brought
forward. It seems clear that the Sprinter trains,
recognised as an initiative of the former Labor
government, but put in place by this government,
have been widely accepted across the community.
Most people who travel in the very comfortable
trains realise their carriages are the way of the future
for many of our inter-urban services, and the days of
heavy patronage on inner urban passenger trains are
unlikely to arise. We are more likely to see the
efficiencies come from the comfort, perhaps even the
environmental benefits, new technologies have
produced in the Sprinter trains.
In that respect I urge the government to be mindful
of the industrial issue that may arise as a
consequence of the rail corporation roll-out. I argue
on behalf of the work force that staffing levels,
award coverage, superannuation remuneration and
other conditions ought to be managed with an
understanding of how skilled the rail work force is
and how critical its future is to the successful
operation of the aspects that flow from the bill.

Although the opposition accepts unequivocally that
there is nothing in the legislation that raises the issue
of privatisation, the opposition has some concerns
about it. When state enterprises are corporatised
there is an acceptance in the community that that
can be a step towards privatisation.
One of the other concerns of the opposition is the
diminishing role the Department of Transport has
had in the preparation of the legislation. It seems
that the hand of the Department of Treasury and
Finance has been too heavy and that there are not
enough industry themes and views incorporated in
the legislation.

As I indicated at the outset, the opposition does not
oppose the bill. It is an attempt to bring about
reforms and changes in the rail industry and I
emphasise how important positive changes and
reforms are to the rail infrastructure and how
especially important that rail infrastructure and
future changes are to the people living in our
provincial and rural communities.
Hon. C. A. STRONG <Higinbotham) - I support
the bill and I shall speak briefly about another key
reform of public utilities based on the concept of
horizontal disaggregation. I refer to the two key
advantages of disaggregation. Firstly, it allows
competition into the system with the efficiencies that
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this brings and, secondly, it provides a clear focus on
the essential business aspects of the particular parts
of the new disaggregated entity so that it is able to
be more efficient and focused.
1his model has been used in the electricity and gas
industries and is developing in the water industry,
not just in Victoria, but worldwide. 1his is the way
things are going. The simple concept of the common
carrier network for the railway system is extremely
sensible and effective, linked with V/Line freight as
a separate independent freight operator, clearly
focused on the freight and being able to compete
with other freight operators using the common
carrier rail network as well as competing with road
transport.
We all want rail transport to succeed because it is
beneficial to the state and the nation. It gets traffic
off our roads, and it is a more efficient and
pollution-free way of moving goods around the
countryside. But we need significant reforms if we
are to break away from the problems of the last 20 or
30 years, which have led to a declining rail transport
industry.
When they are linked with the reforms at the
national level- the privatisation of National Rail
and getting other operators onto the system - the
reforms in the bill will mean our rail network will be
linked throughout the nation. The operators will run
the network, but freight carriers will have
independent access to it throughout the country. It
offers great potential for a major generational
change in how railways are viewed and operated,
and that will be much better for our national and
state environment.
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concentrate on running a freight organisation that is
customer service orientated and efficient. Both those
new corporations will have balance sheets that will
allow them to start their new lives correctly
financed, so they will be viable entities from the
start. They will then be judged in the real world by
real-world balance sheets, independent boards and
no fudges - no carry-overs of debt legacies and so
on.
For all those reasons I strongly support the bill
because it is another major reform of public utilities
in this state that will make them much more
effective.
Motion agreed to.
Read second time.

Third reading
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

I thank Mr Power and Mr Strong for their valuable
contributions to the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

FISHERIES (AMENDMENT) BILL
Mr Power has outlined the restructure, which will
create distinct rail corporations - Victorian Rail
Track, which will own and operate the track; and
V /Line Freight, which will simply be one of the
freight operators that will use Victorian Rail Track.
The rail track will be available for anybody to use.
There will be a fee-for-service arrangement
governing its use, which will be common for all the
operators, so they will be working without any
particular competitive advantage, one to the other.

Victorian Rail Track can concentrate on ensuring
that the track is up-to-date, modern and well
maintained while V /Line Freight and the other
freight operators will be free of the worry associated
with track infrastructure and will be able to

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. G. R. CRAIGE
(Minister for Roads and Ports).

SUPERANNUATION ACTS (FURTHER
AMENDMENT) BILL
Second reading
For Hon. R. M. HALLAM (Minister for Finance),
Hon. M. A. Birren (Minister for Industry, Science
and Technology) - I move:

SUPERANNUATION ACTS (FURTHER AMENDMENT) BILL

1104

COUNCil-

That this bill be now read a second time.

The purposes of the bill are to continue the
government's program to rationalise the operation
of public sector superannuation schemes and to
clarify the operation of the Equal Opportunity Act
1995 in relation to early retirement schemes.
The number of separate schemes will be reduced.
Actuarial reviews conducted every three years will
be standardised to a common date for the larger
defined benefit schemes. Major features of
superannuation schemes currently in subordinate
legislation will be incorporated into the relevant
principal legislation.
Agreements with the Insurance and Superannuation
Commission about the early release of benefits and
the Australian Services Union about temporary
benefits in the Local Authorities Superannuation
Fund are being implemented. The definition of
'retrenchment' is being standardised across all major
public sector defined benefit schemes.
With the sale of the Port of Geelong Authority, the
number of employees remaining in the Port of
Geelong Authority Superannuation Fund had fallen
to fewer than six. Moreover, those employees are
employed by new public sector employers. The bill
will close this accumulation scheme and the
remaining members of the fund can transfer their
account balances to another accumulation scheme of
their choice or, if they make no election, their
account balances will be transferred to the public
sector accumulation scheme used by their new
employers.
The number of beneficiaries of the coal mines
pensions scheme has fallen below 80 and the
majority have indicated that they would like to
commute their small pensions. Most of these
pensions are about $16 per fortnight. The bill enables
commutation to occur and, if there are any
pensioners who do not accept the offer, the
administration of the scheme will be taken over by
the board of another major public sector
superannuation scheme. I place on record my
appreciation of the work by the members of the Coal
Mines Pensions Tribunal, who will go out of office
under the provisiOns of the bill.
With the decline in the number of separate defined
benefit schemes, the government wishes to enhance
its liability management program. This will be
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assisted by standardising the dates for the
three-yearly reviews by an actuary of the liabilities
in each major scheme.
The bill makes amendments so that the next triennial
review of the Emergency Services Superannuation
Scheme and the schemes within the State
Superannuation Fund occur on 30 June 1997. The bill
also provides that all the reports of a triennial review
must be sent to the Minister for Finance within six
months of the date of the review for the minister to
table in the Parliament.
Victoria has signed an agreement with the
commonwealth government which exempts
specified public sector superannuation schemes
from regulation by the Insurance and
Superannuation Commission. As part of the
program to meet our obligations under that
agreement, the major features of superannuation
prescribed in regulations are being inserted into the
relevant principal legislation.
Many provisions of the bill cover the incorporation
of seven sets of regulations under the Emergency
Services Superannuation Act 1986 and two sets of
regulations under the Hospitals Superannuation Act
1988. Following the exemption of specified public
sector superannuation schemes, the Insurance and
Superannuation Commission decided that it would
be no longer appropriate for the commission to
approve the early release of benefits from these
schemes.
The bill contains provisions for the board of each
exempt superannuation scheme to take over this
function from 1 January 1997 using specified
standards set by the Governor in Council. The
intention is that these standards will be as close as
practicable to those used by the commission in
dealing with applications for members of a
regulated superannuation fund.
The defined benefit scheme within the Local
Authorities Superannuation Fund has no provision
to pay a temporary benefit to a contributor in cases
where the person has suffered a major injury, but it
is not clear whether the person's condition will
improve sufficiently for him or her to return to work.
Following an agreement with the Australian
Services Union, a temporary benefit is being
introduced for a maximum period of two years,
during which the board must monitor the person's
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condition, assess continuing eligibility and make
decisions on the type of benefit to be paid during
and at the end of the limited period.
There are two separate types of definition of
retrenchment used in the governing rules of
Victoria's major public sector defined benefit
schemes. One of these definitions requires the
employer to certify to the superannuation scheme
that the employee has been retrenched before a
retrenchment benefit can be paid by the
administrators of the superannuation scheme. The
definition in section 3(1) of the State Superannuation
Act 1988 is an example of this type of definition.
The other type of definition requires the board of the
superannuation scheme to form a view on whether a
retrenchment has occurred, using criteria specified
in the definition. Before that view is reached there is
no requirement to consult with the employer or for
the employer to certify that a retrenchment has
occurred. Under the second definition, the
retrenchment benefit can be paid if a person leaves
the employer in anticipation of retrenchment or the
function is transferred to a private sector employer
and the employee accepts a job with that new
employer.
This second type of definition is in the Hospitals
Superannuation Act 1998, the Local Authorities
Superannuation Act 1988 and the Emergency
Services Superannuation Regulations 1987. This type
of definition is inconsistent with the commonwealth
government's retirement incomes policy as a benefit
can be paid when an employee changes employment
as a result of outsourcing or privatisation of a public
sector activity. This is in contrast to the purpose of
the commonwealth's policy that superannuation is
for use during retirement from the full-time work
force or can be accessed earlier in the case of death
or disability.
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between each three-yearly review its fully funded
status.
The government has also decided to clarify its
intention in relation to the operation of the Equal
Opportunity Act 1995, in particular its impact on
voluntary early retirement schemes. Public sector
employers have, over the past several years, been
authorised to offer voluntary early retirement
payments to employees to facilitate restructuring of
the public sector to achieve more efficient service
delivery.
These early retirement schemes involve the offer of
different payments to employees depending on
whether or not they are eligible to access retirement
benefits from their superannuation fund. The earliest
age for access to this benefit is usually 55 years of
age for employees in the public sector. The
underlying policy is that it is reasonable to provide a
greater incentive to forgo future employment to
employees who do not have access to
superannuation retirement benefits than it is to
employees who have access to these benefits.
It was never the government's intention that the
Equal Opportunity Act 1995 should impede the
ability of employers in either the public or private
sectors to offer voluntary early retirement payments
on this basis. This amendment clarifies and confirms
the underlying operation of the Equal Opportunity
Act 1995 by providing certainty in that act in this

area.

The government has decided to standardise the
definition of retrenchment in all major public sector
defined benefit schemes along the lines of the
current definition in the State Superannuation Act
1988. The bill contains provisions to achieve that
purpose.

Legislation governing all public sector
superannuation schemes has been reviewed in terms
of the government's competition policy.
Section 16(5) of the State Superannuation Act 1988,
which exempts the income of the State
Superannuation Fund from any taxation under any
act of Parliament of Victoria, is the only provision
which requires a change. To be consistent with the
government's competition policy, section 16(5) is to
be removed. The amendment is to apply from
1 January 1997. This amendment provides the
opportunity to make it clear that no public sector
superannuation scheme will be exempt from state
duties or taxes.

There are some miscellaneous amendments in the
bill. Some affect the Parliamentary Contributory
Superannuation Fund. The bill clarifies the intention
to fully fund the accrued liabilities of the scheme
and, once that objective is achieved, to maintain

The bill removes an ambiguity in the revised state
superannuation scheme about the calculation of a
child's pension where a pensioner dies, and also
makes provision for certain employees of the
Department of Natural Resources and Environment
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to transfer from the Emergency Services
Superannuation Scheme to the new scheme in the
State Superannuation Fund if they cease to hold one
of the deSignated fire prevention positions in that
department.
The bill continues the government's commitment to
improve the management of superannuation
arrangements in the public sector.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. M. M. Gould.
Debate adjourned until next day.

FISHERIES (AMENDMENT) BILL
Second reading
For Hon G. R. CRAlGE (Minister for Roads and
Ports), Hon. R M. Hallam (Minister for Finance) - I
move:
That this bill be now read a second time.

Prior to the election earlier this year, the government
made a commitment to close down commercial
dredging for scallops in Port Phillip Bay. The
judgment made was that this was in the best
interests of the bay as a whole and its varied users.
Provision has therefore been made in this bill to give
effect to that decision. All Port Phillip Bay scallop
licences and the Port Phillip Bay component of other
Victorian scallop licences will be cancelled and the
fishery closed on a day to be determined, but no
later than 31 December 1997. Ucence-holders will
receive a payment for the cancellation of the licence
of an amount to be determined by the Treasurer and
the Minister for Agriculture and Resources.

In order to ensure smooth implementation of the
government's decision and to give licensees an
opportunity to raise any issues, the Minister for
Agriculture and Resources established a working
group of government officers to make
recommendations on implementation. This group
has met with licence-holders.
The Minister for Agriculture and Resources will be
consulting further with industry on the appropriate
date for closure of the fishery. If there is a substantial
degree of consensus that an early date of closure is
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preferred then arrangements will be made for the
payment to follow rapidly upon the date of closure
and cancellation of the licences. If a later date of
closure is preferred, alternative arrangements will
need to be made for surrender of licences to a
holding body by those who wish to receive payment
prior to the fishery closure. The office of the Minister
for Agriculture and Resources will be making
arrangements to discuss this issue with industry.
Statement concerning amendment of section 85 of
the Constitution Act 1975
I make the following statement under section 85(5)
of the Constitution Act 1995 of the reasons why
clause 5 of the bill alters or varies section 85 of that
act. Clause 5 states that it is the intention of
proposed sections 153A and 153B of the Fisheries
Act 1995 to alter or vary section 85 of the
Constitution Act 1975 to the extent necessary to
prevent the Supreme Court from entertaining
actions by any person on matters which are the
subject of these sections.
Proposed section 153A cancels any right or privilege
a person may have acquired or accrued against the
state of Victoria in respect of a licence to dredge for
scallops in Port Phillip Bay. Proposed section 153B
bars a person from seeking any compensation from
the state of Victoria in relation to a cancelled licence
to dredge for scallops or take scallops in Port Phillip
Bay additional to that provided by that section.
The reason for preventing the Supreme Court from
entertaining such actions is as follows: the Crown
intends to legislate to close the scallop dredge
fishery in Port Phillip Bay and therefore to cancel all
licences authorising the taking of scallops by dredge
in Port Phillip Bay. It is the intention of the Crown as
provided for in this bill to pay an appropriate
amount to licence-holders for those licence
entitlements which have been granted by the Crown
and which the Crown now intends to cancel.
Actions based on other claims could delay
implementation of a measure designed to promote
the objectives of the Fisheries Act and the effective
management of fisheries for the benefit of all
Victorians. Delay in implementation could cause
hardship to persons awaiting the payment of the
amount to be paid following cancellation of the
licences.
I commend the bill to the house.

ADJOURNMENT
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Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).
Debate adjourned until next day.
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considerable difficulty for people who are
contemplating candidature at the March elections
next year. I am sure the minister understands that
given the Christmas-New Year break March is not
far away.

ADJOURNMENT
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That the Council, at its rising, adjourn until Tuesday,
10 December at 10.00 a.m.

Motion agreed to.

Will the minister seek from his colleague, the
Minister for Plazming and Local Government in
another place, an assurance that, perhaps through
the Office of Local Government, resources will be
made available to enable work to be done
expeditiously on the roles for the eight wards in
Hume so that all candidates and the general
community know the details, preferably before
Christmas?

Hon. R. M. HALLAM (Minister for Finance) - I
move:
That the house do now adjourn.

Hume:wards
Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Finance in raising with
his colleague the Minister for Planning and Local
Government in another place a matter relating to the
Hume council. The minister may be aware that the
commissioners of the City of Hume initially
recommended an electoral structure of seven wards.
As a consequence of the work done by the
commissioners there was within the accepted
tolerance an equal number of voters in each of those
wards. The minister determined that there ought to
be eight wards in the City of Hume and, although
that is his right, this has resulted in considerable
difficulty in the preparation of roles for the eight
wards vis-a-vis the seven. TItis situation is prOviding

Response
Hon. R. M. HALLAM (Minister for Finance) - I
am pleased to respond to Mr Power on an issue he
raised for the Minister for Planning and Local
Government in another place concerning the
difficulties being experienced with the preparation
of electoral rolls. I recognise that time is on the wing
and that the election date of 15 March is looming
large. It will be upon us very shortly. I will raise the
issue with the minister in the spirit in which
Mr Power has brought it to the house and see
whether I can assist in expediting the preparation of
the roll for the benefit of all.
Motion agreed to.
House adjourned 5.31 p.m. until Tuesday,
10 December, at 10.00 a.m.
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