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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.33 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
26 November
Births, Deaths and Marriages Registration Act
Children and Young Persons (Miscellaneous
Amendments) Act
Corrections (Amendment) Act
Crimes (Female Genital Mutilation) Act
Education (Amendment) Act
Electricity Industry (Further Amendment) Act
Land (Revocation of Reservations) Act
North Melbourne Lands Act
Port Services and Marine (Amendment) Act
Small Business Victoria (Repeal) Act
3 December
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Read first time on motion of Hon. G. R. CRAIGE
(Minister for Roads and Ports).

COMMONWEALTH POWERS
(INDUSTRIAL RELATIONS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

VICTIMS OF CRIME ASSISTANCE BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

OPTOMETRISTS REGISTRATION BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

FIREARMS BILL
Introduction and first reading
Received from Assembly.

Children's Services Act

MENTAL HEALTH (INTERSTATE
PROVISIONS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

STOCK (SELLER LIABILITY AND
DECLARATIONS) (AMENDMENTI BILL
Introduction and first reading
Received from Assembly.

Read first time on motion of Hon. G. R. CRAIGE
(Minister for Roads and Ports).

MOTOR CAR TRADERS
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

FRIENDLY SOCIETIES (VICTORIA) BILL
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FRIENDLY SOCIETIES (VICTORIA) BILL
Introduction and first reading

Tuesday,3 December 1996

Maddock, who is well known in the professional
world, particularly for his role at
La Trobe University. Is he one of the members of the
panel you are criticising?

Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

QUESTIONS WITHOUT NOTICE

Auditor-General: independence
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Finance to his public statement
supporting the review of the Auditor-General
announced by the Premier recently. Was he or his
department consulted about the review and did he
agree to the composition of the panel, which clearly
includes people involved in organisations the
Auditor-General has criticised in the past?
Hon. R. M. HALLAM (Minister for Finance) - I
shall respond to the question in the sequence posed
by Mr Theophanous. The answer to the first part whether I was consulted about the review - is yes. I
was consulted before the review was announced by
the Premier notwithstanding that the review was
commissioned under the aegis of the national
competition policy, which clearly falls within the
responsibility of the Premier. I have some
responsibility in this matter given that the Audit Act
falls clearly within my jurisdiction, so it was
appropriate, if not good manners, for the Premier to
speak to me beforehand. I did not know about the
make-up of the review panel until subsequent to the
announcement of the review.
Hon. T. C. Theophanous - You are walking
away from it.
Hon. R. M. HALLAM - No, I am not. I shall
respond to the inference, irmuendo and the slur
regarding the make-up of the panel.
Hon. T. C. Theophanous - You are responsible
for the Audit Act and you did not know who was on
the panel!
Hon. R. M. HALLAM - How many questions
do you want? I am giving you the answer to the first
question. The panel will be chaired by Professor Rod

The PRESIDENT - Order! Do not ask
Mr Theophanousquestions.
Hon. R. M. HALLAM - I shall assume that
Mr Theophanous is not maligning Professor Rod
Maddock. The other members of the panel include
Ken Spencer, who happens to be the chairman of the
national Accounting Standards Review Board.
Mr Spencer is regarded as the most senior
accountant in the country. He does not need me to
defend him in this place; his reputation is a defence
on its own. He is well known and well respected
throughout the breadth of the land - typified by the
fact, as I said, that he is chairman of the national
Accounting Standards Review Board. I assume you
are not maligning him. That leaves us with
John Dahlsen. He is probably one of the best known
members of the legal profession in the state. He is a
consultant with Corrs and has been around for
many years. His reputation is unsullied to this point
and now he is to be judged on something in which
he was involved in a professional sense many years
ago.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - It is interesting that you
should by implication raise that issue. I would have
thought someone on your side of the chamber
would be too embarrassed to raise the spectre of
Bayside.
Hon. T. C. Theophanous - The Auditor-General
raised it. He raised it and criticised his organisation.
Hon. R. M. HALLAM - No, he did not criticise
Mr Dahlsen or the firm in which Mr Dahlsen was
involved - he criticised your government. Here we
have the member of the same Labor government in fact, a minister of the former Labor government who should be too embarrassed to raise the spectre
of Sandridge and Bayside, raising some belated
question.
Hon. T. C. Theophanous - You have no
credibility; you were not even asked.

Honourable members interjecting.
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The PRESIDENT - Order! I suggest the house
settle down and allow the minister to complete his
answer so that we can move on to other questions.
Hon. R. M. HALLAM - It is truly amazing that
someone in Mr Theophanous's position should raise
the spectre of Bayside and 5andridge in an attempt
to malign a highly respected member of the
community. Thank you for the question.

Gaming: interactive
Hon. E. J. POWELL (North Eastern) - Will the
Minister for Gaming inform the house of recent
developments with interactive gaming?
Hon. R. M. HALLAM (Minister for Gaming) The ability to regulate gambling has historically
been extremely important for the revenue of each
Australian state and territory. The problem is that
up until recently each jurisdiction has been able to
rely on exclusive licences guaranteeing it at least
some share of the gambling revenue raised within its
borders.
The Internet has changed all that and effectively
removed state borders. The information
superhighway, which includes cable and satellite
television and the Internet, not only brings to the
home more delivery vehicles for gambling products
but also the two-way communication essential for
virtual reality home shopping, video on demand
and home gambling as well as many other products.
A report to assess potential demand for interactive
residential services was commissioned by the federal
government's broadband services expert group. It
lists four key profit areas that will drive the
residential market in the future. It listed them in this
sequence: home shopping, home gambling and
betting, pay TV, and video on demand. Home
gambling and betting are ranked highly. In fact, the
report states that there is a potential target of 100 per
cent of current lottery-based products and 40 per
cent of totalisator betting moving across to
communications-based service providers. It also
postulated that home gambling turnover on the
information superhighway could reach $16 billion
by 1999.
So the community is facing the same consequences
with home gambling as it did a few years ago with
censorship. The government cannot deny that the
world is changing, and protecting revenue is not the
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only concern with which it has to contend. The
effective removal of state borders produces a
number of other differences as well. It provides
unregulated providers with the opportunity of
offering credit betting or access to the product by
minors, so we have some big issues to address.
I am proud to inform the house that the Victorian
government is neither ignoring nor avoiding the
challenges arising from interactive gaming. The
government decided some time ago that the issue
would not be resolved if it tried to go it alone. In
January this year the government hosted a
conference of national gaming ministers to discuss
interactive gaming. That meeting provided a set of
protocols which the government has further
developed. The prime purpose of the protocols,
which were later endorsed by all ministers, is to
ensure that we respond to a variety of social and
economic concerns which can be achieved only by
the adoption of uniform standards through common
legislation. I suspect that because Victoria is ahead
of the game it may well be that legislation developed
by this Parliament will be used around Australia.
The regulating and licensing of interactive gaming
providers is perhaps the most important defence
that we have. Those providers will be required to
ensure that all players have an account that can be
established only after a lOO-point Austrac
identification test. Those accounts will be accessed
only by a PIN number, so we can restrict access by
minors and restrict the advent of gambling for
money on credit.
Hon. Jean McLean interjected.
Hon. R. M. HALLAM - It is an important place
to start. Those principles are now being detailed by
the working group and will be again be considered
by the national gaming ministers in the future. I am
also pleased to inform the house that the working
group is ably chaired by Mr Brian Farrell of the
Victorian Casino and Gaming Authority.
Some members of the community would argue we
should not be regulating any more gaming products,
but the reality is that interactive gaming is with us
today and we have a responsibility as a community
and Parliament to ensure that the potential impact of
those services is recognised and that the practice of
interactive gaming is made known to all. PrOviding
this process is swift, we will ensure that Victoria and
Australia are well positioned to respond to the

QUESTIONS WITHOUT NOTICE
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challenges offered by the development of new
technologies. However, I acknowledge that we have
a lot of work to do.

Better Roads
Hon. PAT POWER (Jika Jika) - Will the Minister
for Roads and Ports confirm that the government
determined that 33.3 per cent of the total funding
obtained by the Better Roads 3-cent-a-litre levy
would be spent on country roads? Does the minister
agree that this formula should have resulted in
country roads receiving more than $59 million?
Given that the government's budget figures confirm
that only $26 million will be allocated to country
roads will the minister advise the house why
country Victorians are being treated as second-class
citizens?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I congratulate Mr Power for asking a
question about which he is now familiar because he
has discovered where Dunkeld is. One of the issues
raised by Mr Power in a radio interview conducted
in Dunkeld was how little money is being spent in
rural Victoria on road funding, an issue that has also
been raised by his leader, John Brumby, with whom
Mr Power has a close alliance.
I will again advise the house of the facts because I
know Mr Power has difficulty understanding the
issue. I shall do it slowly so that he can listen and
learn before he takes his position on the opposition
front bench.
From time to time the government has altered the
direction of the Better Roads levy depending on
where the significant projects are. In 1994-95
Mr Power congratulated the government for its
spending in this area. In reality, some 42 per cent of
the allocation of road funding from Better Roads has
been spent on rural projects. We have never made a
secret of the fact that there will always be ebbs and
flows depending on the priorities of the state. It is
clear that major projects such as the South Eastern
Arterial, which benefit many rural people from the
Gippsland area - Hon. Pat Power interjected.
Hon. G. R. CRAIGE - Mr Power travels to only
one part of the state. As we move from the major
projects in the outer metropolitan area the balance
will once again be given to rural roads out of the
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Better Roads funding. In the last year of the Labor
government its total commitment to road funding
involved a measly $94 million. I assure the house
that the $140-odd million that we continue to
allocate for road maintenance and new projects will
continue for the benefit of rural Victorians.

Victorian business awards
Hon. W. R. BAXTER (North Eastern) - In
addressing a question to the Minister for Industry,
Science and Technology concerning trade and
exports, I commend him for his support for the
National Trade and Investment Outlook Conference
currently being held in Melbourne. Having attended
the opening of the conference this morning by the
Deputy Prime Minister and the Premier, I can say it
was wonderful to see 700 delegates lapping up the
benefits that Melbourne and Victoria have to offer.
Can the minister confirm that a leading and
innovative dairy company in the province
represented by Mrs Powell and me won a Victorian
business award for 1996?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I thank Mr Baxter for his
question and I thank the President for the leniency
that former ministers have in asking questions.
I can confirm that a prominent firm in the province
represented by Mr Baxter has won a Victorian
business award for 1996 - an award that I had the
honour of presenting last week on behalf of the
sponsors, the Age newspaper and Dun and
Bradstreet. These awards not only recognise strong
financial performance in Victorian companies but
also take into consideration the company's research
and development efforts, export growth and staff
development programs. The overall grand
champion of the awards was Tatura Milk Industries.
Tatura Milk Industries, like Bonlac Foods, the 1995
winner of the grand champions award, was founded
on its cooperative members. Those suppliers have
enabled the company to become amongst the most
profitable dairy companies in Australasia, which is a
great achievement and one which we should
celebrate. It is appropriate that a member of the
dairy industry, not often seen in this light, came up
trumps as the very best company in the very best
industry this year.
The company has recently completed a $19 million
expansion with the installation of a new
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spray-drying unit, which handles 5 tonnes per hour
and which prepares milk from Victoria's Goulbum
Valley for export around the world, as well as new
packing equipment and an expanded warehousing
area.
The company has also been hard at work in the
product development field. It has implemented the
latest technology, which has clearly caught the
imagination of others in the industry and which has
resulted in the company being regarded as a
pacesetter.
I am pleased to say that over the past 12 months the
company has placed an increased emphasis on
achieving higher environmental performance
standards and improving the overall standard of
occupational health and safety in its workplace.
The company has also recently negotiated an
employee enterprise agreement with its workers.
That will enhance productivity at that modem
factory facility and ensure continuous improvement
throughout the company.
I reiterate my congratulations to Tatura and,
particularly, its directors, most of whom have
literally come off the farm to be directors of the
company. They can regard themselves as great
achievers.

Workcover: unfunded liability
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the minister responsible for Workcover to the
briefing provided to the opposition last week,
during which the Victorian Workcover Authority's
chief executive, Andrew Lindberg, said that without
the latest proposed changes the Workcover scheme
would have an unfunded liability of $300 million to
$400 million by the end of the next financial year.
Will the minister confirm the figures provided by
Workcover's chief executive?
Hon. R. M. HALLAM (Minister for Finance) - I
was not at the briefing given to the opposition. I was
happy to provide access to senior officers of the
Victorian Workcover Authority, notwithstanding the
fact that the Leader of the OppOSition chose to issue
a press release immediately after the briefing was
concluded, which in my view was not only shameful
but also inaccurate.
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Hon. T. C. Theophanous - Is that supposed to
be private and confidential now?
Hon. R. M. HALLAM - No. Also, it would have
helped if the comments attributed to the officer had
been accurate. I am not sure exactly what figure - Hon. T. C. Theophanous - Will it be
$300 million to $400 million or not?
Hon. R. M. HALLAM - I am not sure what
figure Mr Theophanous is alluding to. I will not be
drawn on the question of what might have been said
at a meeting I did not attend. However, I am happy
to point out that if we do not deal with the loophole,
which we are addressing in legislation to be
introduced into this house, the actuarial advice is
that that will of itself cause a $300 million increase in
the cost of the scheme.
Hon. T. C. Theophanous - That would be the
unfunded liability he was referring to for next year.
Hon. R. M. HALLAM - Mr Theophanous can
draw that conclusion. But given that the two
concepts are not necessarily linked, I do not intend
to take it further, other than to confirm the actuarial
advice that unless we address the particular aspect
that is resulting in a cost blow-out, the net effect is
estimated to be $300 million.
Hon. T. C. Theophanous - Next year?
Hon. R. M. HALLAM - Given the rule of thumb
that we apply, which is that a $450 million cost to
the scheme is equivalent to 1 per cent of salary in
terms of premiums, we are talking about something
like a 40 per cent increase in premiums being needed
to address the issue, unless it is addressed in some
other form. I make the point that I have the
opportunity - Hon. T. C. Theophanous - You've got all your
figures wrong.
Hon. R. M. HALLAM - I make the point that the
government sees no alternative other than to address
the loophole that is resulting in a cost blow-out.

Respiratory Support Service
Hon. BILL FORWOOD (Templestowe) - Will
the Minister for Health advise the house of
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developments relating to people requiring long-term
respiratory support?
Hon. R. I. KNOWLES (Minister for Health) - I
had the pleasure of opening the new Bowen Centre
at the Austin and Repatriation Medical Centre last
week, which followed a great deal of planning. The
need for it emerged as a result of the
recommendation of the Melbourne Metropolitan
Hospitals Planning Board that the major services at
Fairfield Hospital be relocated to other tertiary
hospitals.
Ward 12 at Fairfield had been the permanent home
for a number of people, and to many it had been
home for 40 years. Honourable members can
understand the apprehension and concern they
experienced in finding out that a hospital that had
been their home might not be available to them in
the long term. My predecessor gave a commitment
that they would be strongly and intimately involved
in the selection of a new facility to accommodate
them. Their work with the clinicians and staff of the
Austin and Repatriation Medical Centre resulted in
the selection of a building on the Austin Hospital
site that until then had been empty.
With government assistance of more than $2 million
that building has been restored and is now a
first-class facility that meets the needs of those
patients as well as being home to the Victorian
Respiratory Support Service, which provides
statewide specialist support for people with
significant respiratory support needs.
Honourable members might be interested to know
that advances in medical science have been such that
many more Victorians can now benefit from that
service. It is anticipated that as a result of those
developments some 100 Victorians whose previous
prognoses were very poor - early death, in fact will now have increased lifespans in much better
circumstances. They will be supported by the new
Respiratory Support Service. The government is
committed to working with the service and the
North Eastern Health Care Network to continue to
expand the service.
This is a significant development. It represents the
government's commitment to establishing a
comprehensive system while constantly examining
how it can extend services to provide care and
support for more Victorians. I commend all those
who have been involved. It is interesting to note that
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they have now been connected to the Internet. It was
fascinating watching one of the residents, Frank
Rowe, accessing the Net. The patients have their
own e-mail facility, and Mr Rowe intends to
correspond with people around the world who are
in similar circumstances. That was a nice touch to a
day of great celebration.

Workcover: benefits
Hon. T. C. THEOPHANOUS Gika Jika) - I again
refer the minister responsible for Workcover to the
briefing received by the opposition, during which
Andrew Lindberg said that some 1000 of
4500 seriously injured workers will have their
weekly benefits reduced or removed as a result of
reviews by the insurers. Will the minister confirm
that the benefits of seriously injured workers are
being reviewed and that up to 1000 of them will
have their benefits reduced or removed?
Hon. R. M. HALLAM (Minister for Finance) - I
am not too happy with the way the Leader of the
Opposition framed his question.
Hon. T. C. Tbeophanous - You don't like the
question? Sorry, we will check with you next time to
make sure you like it!
Hon. R. M. HALLAM - Okay, if you do that I
will give you an answer. Mr Theophanous insists on
quoting a senior officer's comments at a meeting that
I did not attend. Let me tell Mr Theophanous that
the person he is quoting is absolutely adamant he
has misquoted him. Not only has he misquoted him
now, but he actually did so in a press release he
issued immediately after the briefing.
I am told by Mr Lindberg that he resents the
imputation that you put upon information which
was provided by him in good faith as part of the
briefing process.
Hon. T. C. Tbeophanous - Let him
communicate that to me.

Government members interjecting.
Hon. T. C. Tbeophanous - I do not believe he
has told you that.
Hon. R. M. HALLAM - If the honourable
member can frame a question directly to me rather
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than relying upon something that is second or
third-hand, I will respond to it.

First Place
Hon. B. C. BOARDMAN (Chelsea) - Will the
Minister for Small Business advise the house of the
government's plans to assist small business?
Hon. LOUISE ASHER (Minister for Small
Business) - As honourable members would be
aware, prior to the last state election the Victorian
government promised the expansion of First Place
centres, a one-stop shop information service for
small business. The importance of one-stop shops
was backed up further by the report of the national
Small Business Deregulation Task Force. So far in
this term of government the government has opened
up First Place centres in Bendigo and Mitcham. It
gives me great pleasure to announce that last week
two new First Places were opened, one in Footscray
and the other in the honourable member's electorate
situated at Frankston. The benefits of First Place
centres to small business are substantial.
Hon. T. C. Theophanous - What about one-stop;
is that different to First Place?
Hon. LOUISE ASHER - Yes. First Place is the
Rolls Royce of one-stop centres. It provides
information on licensing and regulations. It provides
database information and other access information
that saves business time and is important for
intending small business to acquire database and
government information.
The government has further plans for the expansion
of the First Place initiative. I have already
announced that a First Place centre will be
established in Mildura, and the government is at
present discussing the possibility of establishing
others at Ballarat and Geelong. After vigorous
representation from Neil Lucas, the honourable
member for Eumemmerring Province, the
government is looking forward to opening a service
in Dandenong.
The First Place concept is particularly important for
small business. In almost all instances the First Place
centres are funded by commonwealth, state and
local government with support from business. It is a
service that is supported strongly in the small
business sector. I am pleased about the two new
centres at Footscray and Frankston, and I look

forward to announcing fwther First Place services
throughout regional and suburban Victoria.

Nursing homes: funding
Hon. M. M. GOULD (Doutta Galla) - Following
comments made by the Minister for Aged Care at
last week's aged care seminar on cashing out
nursing home beds, will he advise the house if this
amounts to a recurrent sum for use in aged care
programs?
Hon. R. I. Knowles - I do not understand the
question.
Hon. M. M. GOULD - Is the cashing out of
nursing home beds a recurrent expenditure, or will
it apply only for the term of the agreement?
Hon. R. I. KNOWLES (Minister for Health) - At
a forum I addressed on community care for the
community under the aged care COAG proposals I
made the point that if the government can get
planning and management to one level it will allow
it to look at the issue of service substitution. I quoted
the example that I have quoted on many previous
occasions: that for 50 per cent of people who access
nursing homes incontinence is a major contributing
factor. A percentage of that 50 per cent are unable to
afford incontinence aids.
As a community we give those people a
$35 OOO-a-year service because we cannot afford to
give them a $2000 or $3000-a-week service. If
government can get management to one level it can
look at the way we respond to people's needs. If the
government can achieve this aim it will probably
mean more effective utilisation of available
resources.
There is a myriad of examples. In some communities
it might be better to reduce the level of residential
care and substantially increase community-based
support services. In the overwhelming majority of
cases elderly people prefer to live independently,
and the government will be able to support many
more people with that preference.
The question is: why do we need to advance the
COAG process? The government will not be able to
achieve the ultimate benefits of the examples I have
given, or many others which those who work in the
field will be able to relate, unless it can achieve one
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level of government to enable the provision of
substitution.

wheelchair taxis have top priority in accessing a far
more reliable customer service.

If I understood the honourable member's question
correctly to be whether the government is talking
about recurrent expenditure, the answer is yes, it is.

It did not please me at all- nor should it please
anyone - that M50 taxis wait at the airport. Plates
for these taxis were issued at no cost, and the licence
condition was that they would provide a priority
service to wheelchair-bound people. The
government needed to do something about the
situation, and I concede it has been needed for a long
time, but the new system will ensure that the 70
metropolitan taxis that are equipped to provide
wheelchair access will continue to provide that
service in the future. All taxidrivers must now
undertake a comprehensive retraining program to
enable them to provide this much-needed service.

Taxis: multipurpose program
Hon. ANDREW BRIDES ON (Waverley) - Will
the Minister for Roads and Ports inform the house of
a central booking service for wheelchair-accessible
taxis?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Before 1 December customers who sought
access to wheelchair-accessible taxis had to book
through the existing standard taxi depots or through
the relationships that taxidrivers have built up with
their client group through their mobile phones.
Honourable members can appreciate the
unacceptably high level of dissatisfaction and
consumer complaints that exists over booking
difficulties, poor reliability, and lack of driver
understanding.
On Sunday, 1 December I opened the central
booking service. There will now be one phone
number for people who seek access to the 70
metropolitan wheelchair-accessible taxis. The
government's intention is to remove another of the
obstacles in the way of people obtaining an efficient
service. With the creation of that simple booking
service the government has established a new taxi
depot that will coordinate and dispatch all
metropolitan wheelchair taxi bookings.
The company selected by the Victorian Taxi
Directorate to provide these services is Central
Booking Service Pty Ltd. The selection was a long
process involving client groups, consumer
organisations and the taxi industry. Support has
been overwhelming for the establishment of a
centralised booking service for this much-needed
provision of transport.
Central Booking Services opened its doors for
business on Sunday. At the launch I was encouraged
to see so many people who were looking forward to
being able to book a wheelchair-accessible taxi
within a reasonable time.
The initiative illustrates the government's ongoing
commitment to ensuring that people who require

Clearly this is another step by the government
toward achieving its goal of creating a world-class
taxi service for Victoria.

QUESTIONS ON NOTICE
Suspension of standing orders
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That so much of the standing orders as require answers
to questions on notice to be delivered verbally in the
house be suspended for the sitting of the Council this
day and that the answers enumerated be incorporated
in Hansard.

I have answers to questions on notice 349, 356, 397,
398,404,406,407,408,409,412,416,417,418,419,
428,429,432,434,435 and 436.
Motion agreed to.

NATIONAL ROAD TRANSPORT
COMMISSION
Hon. G. R. CRAIGE (Minister for Roads and Ports)
presented report for 1995-96.
Laid on table.

ECONOMIC DEVELOPMENT COMMITTEE
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ECONOMIC DEVELOPMENT
COMMITTEE
Medical and public health research
Hon. C. A. STRONG (Higinbotham) presented
interim report on inquiry into medical and public
health research, together with appendices and
minutes of evidence.
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Ambulance Officers' Training Centre - Minister for
Health's report of receipt of 1995-96 Annual Report.
Ambulance Service Victoria Metropolitan Region - Report, 1995-96.
North Eastern Region - Report, 1995-96.
North Western Region - Report, 1995-96.
South Eastern Region - Report, 1995-96.

Hon. C. A. STRONG (Higinbotham) (By leave) The committee's decision to present an interim
report requires a quick explanation. The inquiry is
very diverse and complicated because of the creative
nature of the industry, which is particularly difficult
to categorise. The committee has chosen to table an
interim report specifically to ensure that comment
and feedback are received on the direction in which
the committee is heading, which it is hoped will help
fill in the various gaps on which evidence has been
difficult to collect.
Laid on table.

South Western Region - Report, 1995-96.
Western Region - Report, 1995-96.
Auditor-General Report on Public Housing: Responding to a
fundlZmentlll community need and LAw Enforcement
Assistance Program: Better information on crime,
November 1996.
Report on Vocational Education and Training: A
client perspective, December 1996.
Fair Trading - Report of Secretary to the Department
of Justice, 1995-96.

Ordered that report and appendices be printed.
Film Victoria - Report, 1995-96.

ROAD SAFETY COMMITTEE
Effects of drugs other than alcohol
Hon. SUE WILDING (Chelsea) presented report on
effects of drugs other than alcohol on road safety,
together with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

SCRUTINY OF ACTS AND
REGULATIONS COMMITIEE
Alert Digest No. 10
Hon. P. A. KA TSAMBANIS (Monash) presented
Alert Digest No. 10 of 1996, together with appendix.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Oerk:

Freedom of Information Act 1982 - Report of the
Attorney-General on the operation of the Act, 1995-96.
Harness Racing Board Minister for Sport's report of 2 December 1996 of
failure of the Board to submit 1995-% annual
report to him within the prescribed period and the
reasons therefor.
Report, 1995-96.
Health Services Act 1988 - Report of Community
Visitors, 1995-96
Judicial Remuneration Tribunal- Attorney-General's
reasons of 29 November 19% for not accepting and for
varying certain recommendations in Tribunal's report
on Judicial Salary and Allowances, 23 September 1996.
Legal Profession Practice Act 1958 - Report of the Lay
Observer to the Solicitors' Board and Barristers'
Disciplinary Tribunal, 1995.
Mental Health Act 1986 - Report of Community
Visitors, 1995-96.
Mental Health Review Board and Psychosurgery
Review Board - Report, 1995-96.

PAPERS
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Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
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Alpine Resorts Act 1983 - No. 121.
Dental Technicians Act 1972 - No. 126.

Banyule Planning Scheme - Amendment Lll.

Domestic Building Contracts and Tribunal Act
1995 - No. 122.

Berwick Planning Scheme - Amendments 1103
and 1108.

Fisheries Act 1968 - No. 120.

Boroondara Planning Scheme - Amendment 122.
Brighton Planning Scheme - Amendment L36.
Brimbank Planning Scheme - Amendment 121.
Cranboume Planning Scheme - Amendment
L195.
Darebin Planning Scheme - Amendments 116
Part 1 and lAD.
Flinders Planning Scheme - Amendment 1146.
Geelong - Greater Geelong Planning Scheme Amendment R151.
Glen Eira Planning Scheme - Amendment lA.
Hume Planning Scheme - Amendment 122.
Macedon Planning Scheme - Amendment 114.
Maroondah Planning Scheme - Amendment Lll.
Melton Planning Scheme - Amendments 156 Part
1 and L72.
Metropolitan. Region Planning Schemes Amendment Rl30.
MOmington Planning Scheme - Amendment 160.
Pakenham Planning Scheme - Amendment 1126.
Port Phillip Planning Scheme - Amendment 132.
Sherbrooke Planning Scheme - Amendment 1105.
Storutington Planning Scheme - Amendment 114.
Werribee Planning Scheme - Amendment 187
Part 1.
Whittlesea Planning Scheme - Amendment 182
Part 1.
Yalloum Works Area Planning SchemeAmendment lA.
Yarra Planning Scheme - Amendment L13.
Yarra Ranges Planning Scheme - Amendments
lA, 110 Part 1, 117 and 119.
State Film Centre Council- Report, 1995-%.
Statutory Rules under the following Acts of Parliament

Local Government Act 1989 - No. 123.

Magistrates' Court Act 1989 - No. 124.
National Parks Act 1975 - No. 128.
Physiotherapists Act 1978 - No. 125.
State Electricity Commission Act 1958 - No. 111.
Supreme Court Act 1986 - No. 119.
Veterinary Surgeons Act 1958 - No. 127.
Subordinate Legislation Act 1994 Ministers' exception certificates under section 8(4)
in respect of Statutory Rules Nos 119,124 to 126
and 128/1996.
Ministers' exemption certificates under section 9(6)
in respect of Statutory Rules Nos 120, 121 and
123/1996.
Tattersall's - Financial Statements, 1995-96.
Transport Act 1983 - Minister's Order of 27 November
1996 transferring certain assets and liabilities from the
Public Transport Corporation to the Roads Corporation.
Water Industry Superannuation Fund Minister for Agriculture and Resources' report of
20 November 1996 of failure of the Fund to submit
1995-96 annual report to him within the prescribed
period and the reasons therefor.
Report, 1995-96.
Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the
following acts:
Bank of South Australia and Advance Bank Act
19% - Remaining provisiOns - 1 December 1996
(Gazette No. G47, 28 November 1996).
Road Safety (Amendment) Act 1996 - Sections 3,
5 to 8, 10, 12 and 14 - 21 November 1996 (Gazette
No. G46, 21 November 1996).
Shop Trading Reform Act 1996 - Remaining
provisions - 26 November 1996 (Gazette No. G46,
21 November 1996).
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COMMONWEALTH POWERS
(INDUSTRIAL RELATIONS) BILL
Second reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
That this bill be now read a second time.

On 11 November 1996 the Victorian and
commonwealth governments announced an historic
development in Australian industrial relations. The
two governments announced the referral of
Victoria's industrial relations powers to the
commonwealth.
The referral is clearly the most significant industrial
relations reform in Victorian history. It is also a
significant achievement in reshaping federalism to
meet the challenges facing Victoria in the 199Os.
After decades of inefficiency Victoria will have
Australia's first single industrial relations system;
easy access to federal agreements without
constitutional technicalities; and access to the new
federal unfair dismissal provisions.
Victoria has taken the lead in this reform. A single
national industrial relations system has been
promoted for many years. More recently the
government's 1992 election policy identified
Victoria's wish to refer its industrial relations
powers. Commentators and major industry groups
have similarly promoted a single industrial relations
system. The anticipated finalisation of the
commonwealth's Workplace Relations Act has
provided the impetus to this referral. The reasons for
the referral and the consequent establishment of a
single industrial relations system are profound.
First, the jurisdictional complexities that arise from
competing state and federal industrial relations
systems are irrelevant in the closing years of the
20th century. Australian industrial relations history
is replete with cases determining whether an
industrial dispute should be heard on one floor of
Nauru House instead of another - that is, whether
a case should be decided in the state or the federal
jurisdiction.
Second, in a globally competitive economy no state
or nation can afford the luxury of imposing artificial
inhibitions on economic investment. Overseas
investors are appalled by the multiplicity of
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jurisdictions, the competing interests of state and
federal unions and the need for different rules in the
same workplace. The referral represents a significant
step in the Victorian government's economic reform
agenda leading to enhanced economic performance
and jobs growth for all Victorians.
The effect of this referral legislation will give parties
freedom to enter into federal agreements or awards.
Alternatively, parties are free to continue with their
existing arrangements until they choose to enter into
a federal agreement or an award is made.
Referral of Victoria's industrial relations powers will
mean that sometimes fictional interstate disputes
will no longer be a jurisdictional requirement to
enter the federal system. The Australian Industrial
Relations Commission will still be required to find a
genuine industrial dispute but the requirement for
interstateness will no longer be necessary. Similarly,
parties will be free to negotiate Australian
workplace agreements without any federal
constitutional impediments requiring one party to
be a constitutional corporation.
The bill proposes to effect a referral of the broad
matters of industrial relations power set out in
clause 4 - namely, conciliation and arbitration for
the prevention and settlement of industrial disputes;
agreements between employees and employers;
minimum terms and conditions of employment
embracing the setting and adjusting of minimum
wages for work classifications; termination of
employment at the initiative of the employer; and
freedom of association.
The referral will be made on the basis that, as with
all of the legislative powers of the commonwealth
under the commonwealth constitution, the referral
powers will be exercisable subject to the provisions
of the constitution, express and implied.
Obviously there must be exclusions from the
referral. These are set out in clause 5. Except to the
extent to which the Commonwealth Workplace
Relations Act allows matters to be dealt with in
agreements or awards, Victoria will not refer matters
relating to:
long service leave and public holidays, which
have been traditional state legislative
responsibilities and are referred to in numerous
federal awards to establish entitlements;

COMMONWEALTH POWERS (INDUSTRIAL RELATIONS) BILL
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Employee Relations Act will be maintained in the
federal legislation.

equal opportunity;
workers compensation;
occupational health and safety;
apprenticeship;
essential services;
certain aspects as a result of the restructuring of
undertakings;

Schedule 1 of the Employee Relations Act provides
for minimum wages, annual leave, sick leave,
parental leave, and notice of termination
requirements. The Australian Industrial Relations
Commission will be given the power to maintain
and adjust the minimum wage rates for work
classifications applying under schedule 1. The
schedule will apply to all present or future Victorian
employees not subject to a federal award or
agreement.
Transitional issues

appointment, discipline and redundancy in the
public sector; and
senior state positions and appointments. Specified
positions include judicial office holders, members
of tribunals, ministers, ministerial advisers and
assistants, members of Parliament, parliamentary
officers, statutory office holders and senior
executive officers of the Victorian public service.
The last two exclusions are intended to coincide with
those central areas of state functions and activities
which the high court recently held to lie outside the
scope of commonwealth legislative power.
The bill is the culmination of a sustained
collaborative approach by federal and state
governments. Further negotiations are occurring to
fully develop an agreement between the
governments regarding the referral initiative.
Long Service Leave Act 1992
The provisions of the Employee Relations Act no
longer required after referral will be repealed. The
major area of significance that remains is long
service leave. Accordingly, the act will be retitled the
Long Service Leave Act 1992. The operative
provisions of that act will be the division of the
Employee Relations Act that has regulated long
service leave. These arrangements are set out in
part 3 of the bill.
Maintenance of a safety net
For parties who choose to maintain their existing
arrangements, or prospectively parties who choose
to enter contracts of employment outside formal
federal agreements, the schedule 1 minima in the

Schedule 3 to the bill sets out transitional provisions.
Employment agreements and contracts of
employment in force under the Employee Relations
Act will be continued in force by the Workplace
Relations Act.
Outstanding matters before the Employee Relations
Commission of Victoria at the time of repeal of the
relevant provisions of the act will be able to be
determined - some by the Australian Industrial
Relations Commission and others by the industrial
division of the Magistrates Court - applying state
law that applied at the time of the referral.
Consequent upon referral, the Australian Industrial
Relations Commission will become the sole
industrial tribunal for Victorian workers.
Accordingly, the relevant industrial role of the
Employee Relations Commission of Victoria will be
undertaken by the federal commission and the
Victorian commission will cease to exist. Discussions
have commenced with members of the Employee
Relations Commission on appropriate arrangements
following abolition of the tribunal.
Schedule 2 to the bill sets out a number of changes to
legislation consequent upon repeal of various
provisions of the Employee Relations Act.
Enforcement and other provisions
The repeal of Employee Relations Act provisions in
areas other than long service leave will mean the
conclusion of enforcement mechanisms within the
state system in those areas.
Parties who enter a federal agreement or to whom a
federal award applies will have access to
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enforcement and compliance provisions in the
federal legislation. Parties remaining on their current
employment arrangements or entering other
informal arrangements in the future will also have
enforcement entitlements in federal law.
I wish to make a statement under section 85(5)(b) of
the Constitution Act 1975 of the reasons for altering
or varying that section by this bill. Clause 7 provides
that it is the intention of clause 4.10(a) of schedule 2
to the bill to alter or vary section 85 of the
Constitution Act 1975. The provision in question an amendment to section 79 of the Construction
Industry Long Service Leave Act 1983 consequent
upon the abolition of the Employee Relations
Commission and transfer of its functions under that
act to the industrial division of the Magistrates
Court - substitutes the industrial division of the
Magistrates Court for the ERCV as the body the
decisions of which under that act are final and
without appeal. The effect of this provision is to
preclude the Supreme Court from hearing appeals
from the industrial division of the Magistrates Court
regarding entitlements to and amounts of long
service leave. The Supreme Court was similarly
precluded from hearing appeals from such decisions
of the ERCV.
The reason for limiting the jurisdiction of the
Supreme Court in these types of cases is that the
industrial division of the Magistrates Court is
intended to take over from the ERCV in the
industrial matters that remain for resolution within
Victorian jurisdictions, as a specialist body that will
provide cost-efficient and speedy determinations in
these matters.
Freedom of association
The freedom of association provisions in division 5
of the Employee Relations Act provided employees
and employers with the right to choose whether to
belong to a union or association. Although these
provisions will be repealed in the Employee
Relations Act, they will be replaced by relevant
provisions of the Workplace Relations Act. These
provisions reflect the thrust of policies implemented
by this government in 1992. The government
believes that all parties should have this freedom as
an essential element of their workplace rights.
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Termination of referral
Consistent with constitutional law and
well-established precedents, clause 6 of the bill
permits Victoria to withdraw its referral. This will
ensure that should there be a change in future
circumstances Victoria may retrieve any of the
matters referred. Any decision by Victoria to
withdraw all or any of the matters referred will be in
its absolute discretion.

Summary
In summary this bill provides benefits for all
Victorians. Employees will have immediate access to
the new and more equitable federal unfair dismissal
provisions - reflecting the longstanding industrial
principle of a fair go all round. Employees will also
have a real choice in deciding whether or not to join
a trade union.
Finally, employees will be able to negotiate federal
agreements meeting the needs of their workplace
without the necessary involvement of any third
party subject to a no-disadvantage test based on a
federal award.
No Victorian employee will receive any lesser safety
net entitlement than is currently available. The
potential exists for employees to obtain greater
entitlements by entering agreements in the federal
system.
Employers will also benefit under the referral.
Employers will have the flexibility to continue
current workplace arrangements. Alternatively, they
may choose by consent to make an agreement with
their employees under federal law. Significantly,
employers will not have any automatic increase in
labour costs forced upon them by the referral.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. Pat Power.
Debate adjourned until next day.

MENTAL HEALTH (INTERSTATE PROVISIONS) BILL
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MENTAL HEALTH (INTERSTATE
PROVISIONS) BILL

possible in all jurisdictions. The current bill has been
developed based on these principles.

Second reading

Given the distribution of services and the numbers
of client movements across the border with New
South Wales, reciprocal cross-border legislation with
that state has been given a priority. The bill before
you has been developed in close consultation with
the Department of Health and Parliamentary
Counsel in New South Wales.

Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a second time.

For many years there have been concerns about
access to and unnecessary duplication of mental
health services across state and territory borders.
Fundamental to this problem has been the
differences in mental health legislation between the
states and territories and, in particular, the grounds
for compulsory treatment. The different legislation
produces considerable practical and legal difficulties
in transporting patients across borders for treatment.
These difficulties are exemplified in the
Albury-Wodonga area.
As part of their commitment to the National mental
health policy and plan all Australian states and
territories are committed to enacting legislation
which enhances access to services by facilitating the
transfer of people with a mental illness across state
borders.
The National Working Group on Mental Health
Policy of the Australian Health Ministers Advisory
Council (AHMAC) commissioned a project in 1994
under the national mental health plan to develop a
national model for mental health legislation which
also included provisions for cross-border transfers.
The report which came out of the project led to the
development of amendments to the Mental Health
Act which were passed in the 1995 spring session of
Parliament. However, the report did not fully
address some cross-border issues, delaying the
development of cross-border legislation.
The AHMAC national mental health working group
established a legislation subcommittee to address
the matter of cross-border issues. The subcommittee
has developed a set of principles to assist states and
territories to develop consistent legislative
arrangements for dealing with transfer of patients to
and from other states and for ensuring their access to
appropriate medical care.

In March 1996 the AHMAC national mental health
working group endorsed the cross-border principles
and recommended their application as soon as

The New South Wales Minister for Health is
proposing to introduce cross-border legislation
during the 1996 spring session of its Parliament. The
departmental cooperation between both states has
ensured both the Victorian and New South Wales
bills are complementary and the legislation will
allow for agreements which facilitate more effective
and responsive treatment in border areas. The
amendments will allow the Minister for Health to
enter into an agreement with the responsible
minister in another state in relation to involuntary
detention and community treatment orders.
The arrangements will allow for a person with a
mental illness who is able to be admitted and
detained for treatment in one state to instead be
taken to another state to receive the treatment. This
will mean that people living in the important border
region between New South Wales and Victoria will
have access to the most appropriate mental health
services, regardless of where the person lives. For
example, currently people living in Wodonga who
require in-patient mental health services must travel
to Beechworth. These new provisions will enable
access to available acute psychiatric beds at the local
Albury Base Hospital.
The amendments also make provision for a person
who has been involuntarily admitted to a mental
health service in one state to be transferred to a
service in another state. This provision might be
used where a person visiting a state becomes ill and
requires involuntary admission. The arrangements
will allow for the person to be transferred to a
mental health service in the home state. The
advantages for the person will be the continuity of
care associated with coordinated treatment,
rehabilitation and discharge planning in his or her
home state. Other benefits will result from being
closer to family and the person's usual community.
A transfer from Victoria to another state under this
provision would be subject to automatic review by
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the Mental Health Review Board, prior to the person
being transferred.
The amendments allow for a person subject to a
community treatment order from one state to receive
treatment in accordance with the community
treatment order in another state. Community
treatment orders allow involuntary patients to
receive treatment while they live in the community.
This provision will provide significant benefits to
people living in the New South Wales-Victorian
border region. For example, currently New South
Wales residents of Wentworth and surrounding
districts receive in-patient mental health services
from the Mildura Base Hospital. The amendments
will mean those New South Wales residents will
now be able to be discharged home on community
treatment orders where this is appropriate. TIlls will
facilitate case management, discharge planning and
minimise the length of in-patient admissions.
Victorian mental health services staff will be able to
travel across the border to provide treatment to
patients subject to community treatment orders. The
amendments also allow for the apprehension and
return of involuntary patients who have absconded
from one state to another.
The proposals are essentially concerned with
facilitating the provision of mental health services
across state boundaries. The amendments draw on
the existing law to ensure consistency in the way
people with mental illnesses are treated. In practice,
the changes will mean many people living in border
regions will now be able to receive treatment for
their mental illnesses either in or close to their local
community.
I commend the bill to the house.
Debate adjourned for Hon. M. M. GOULD (Doutta
Galla) on motion of Hon. Pat Power.
Debate adjourned until next day.

STOCK (SELLER LIABILITY AND
DECLARATIONS) (AMENDMENn BILL
Second reading
Hon. G. R. CRAlGE (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.
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The purpose of this bill is to amend the Stock (Seller
Liability and Declarations) Act 1993 to provide for
further voluntary declarations as to the quality of
stock being sold, to extend the operation of the act to
cover certain livestock products and to generally
improve the operation of the legislation.
The Australian livestock industries have had to
develop programs to deal with international and
interstate concerns about the veracity of livestock
and livestock products produced for international
and interstate trade. The incidents of the past two
years that have impacted significantly on Australia's
international trade in beef are helix residues from
cotton trash, organochlorine residues from soils,
residues from crops sprayed with agricultural
chemicals and residues from veterinary treatments
where the veterinary chemicals are not approved by
international trading partners.
These international residue incidents are being
addressed by the development of the national
vendor declaration where a cattle owner can
voluntarily complete a series of declarations about
the husbandry, feeding, treatment and ownership of
the cattle which are the subject of a sale.
The heightened interest in ovine and bovine Johne's
disease in Australia is leading to the development of
market assurance programs so that following
appropriate examination of a flock or herd an owner
can sell animals with confidence as being Johne's
disease-free and so obtain a market advantage.
Market assurance programs, including the national
vendor declaration, provide the signals to
purchasers of livestock about their suitability for the
pwpose they intend for the livestock or their meat.
Such market-driven systems need to be able to be
audited for veracity, and where false and fraudulent
declarations are made there is an ability to redress
the situation. The Stock (Seller Liability and
Declarations) Act 1993 provides the basis for
industry to implement appropriate commercial
penalties for fraudulent practice.
This bill provides for the national vendor declaration
to be adopted by reference and publishing in the
Government Gazette. The bill also extends the ability
on which market assurance programs can be built
from stock to also include livestock products
including wool, milk and honey, and, importantly,
enables both ongoing and one-off declarations to
contain necessary information in the declaration.
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The changes in this legislation will sharpen the focus
of the legislation and provide for the introduction of
market assurance programs across the livestock
industries in 1997. Market driven quality assurance
programs provide support for the Victorian
livestock industries in their desire to be considered
market leaders in quality livestock and produce.
I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).
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and one of whom is an optometry teacher. The
board will be incorporated and independent of
government. It will have the capacity to employ its
own staff and contract in its own name. The board
will be responsible for the registration of
optometrists and for investigations into the
professional conduct of registered optometrists. This
is a core area of the bill. I do not propose to outline
the provisions in detail. They are designed to ensure
that:
the board has sufficient power to investigate
allegations of misconduct against optometrists;

Debate adjourned until next day.

OPTOMETRISTS REGISTRATION BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a second time.

The current legislation governing optometrists is the
Optometrists Registration Act 1958. It reflects a
traditional model put in place in 1958. That model
has already been replaced in legislation dealing with
medical practitioners and with nurses by a more
modern review model. Some of the shortcomings
include the lack of a statutory definition of
unprofessional conduct and closed inquiries.
It is the intention of this Optometrists Registration
Bill to adopt the review model for the regulation of
health professionals as has already been adopted for
medical practitioners and nurses. It is also the
intention of this Optometrists Registration Bill to
bring Victoria's legislation into line with that of
other states so as to facilitate mutual recognition for
optometrists. It is also the intention of this
Optometrists Registration Bill to bring Victoria's
legislation into line with the national competition
policy principles. As well as remedying flaws in
current legislation and providing for mutual
recognition, this bill has been developed with the
protection of the public in mind. The bill establishes
a new Optometrists Registration Board, which is to
have eight members. The board will have five
members who are registered optometrists, a lawyer
and two persons who are not optometrists.
In contrast, the present Optometrists Registration
Board has seven members, who are all optometrists

board hearings are more open than is presently
the case;
rights to attend hearings and make submissions
are given to complainants;
investigations into profesSional conduct are
conducted fairly and natural justice provisions
are included for any optometrist whose actions
are under scrutiny; and
suitable review mechanisms are included.
The bill also deals with the advertising of optometry
services. It will permit advertising of those services
in general but will make it an offence for any person,
including a corporate body and the managers of
such a body, to advertise optometry services in a
manner which is false, misleading or deceptive.
The bill will also introduce two new initiatives that
are not accommodated under the present act. The
first of these initiatives concerns orthoptists. The bill
will provide orthoptists with the right to prescribe
glasses to any person who holds a current referral
from a registered ophthalmologist or registered
optometrist. The currency of a referral is to be not
more than six months from the date of issue.
The second initiative will enable a registered
optometrist to apply to the board for an
endorsement to his or her registration. If granted by
the board, the optometrist with that endorsed
registration will be entitled, subject to the Drugs,
Poisons and Controlled Substances Act 1981, to
obtain, possess, use, administer or prescribe, in the
conduct of his or her professional practice, certain
schedule 4 poisons that are topical antibiotics or
anti-inflammatory agents.
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I now wish to make a statement under section 85(5)
of the Constitution Act 1975 of the reasons for
altering or varying that section by clause 91 of this
bill. It is the intention of clause 91 to alter or vary
section 85 of the Constitution Act 1975 to the extent
necessary to prevent the bringing before the
Supreme Court of actions of the kind referred to in
clause 55 of this bill.
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MOTOR CAR TRADERS
(AMENDMENT) BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

Clause 55(3) of the bill operates to alter or vary
section 85 of the Constitution Act 1975 by providing
that no action for defamation lies against the board
or its members for giving a notice under clause 55(1).
Clause 55(1) requires the board to notify any
determination to impose conditions, limitations or
restrictions on the practice of an optometrist,
suspend or cancel the registration of an optometrist:

The amendments to the Motor Car Traders Act put
forward in this bill are the product of two needs;
first, the need to ensure fair dealing to establish an
equitable balance between the rights of dealers and
consumers; and, secondly, the need to tighten the
states ability to deal with illegal or inappropriate
operators who adversely affect consumers and
traders alike.

in the Government Gazette;
Revised warranty system
to registration authorities in other states and
territories and in New Zealand;
to the Health Services Commissioner;
to the employer of the optometrist, where that
optometrist is an employee;
to an optometry registration authority outside
Australia if the board has received a request for
information about the optometrist from that
authority.
The purposes of the act will not be fulfilled if
optometrists whose practices have been restricted or
who have been suspended or deregistered can
continue to practise either in Victoria or elsewhere
because notice of the board's actions have not been
communicated to the relevant authorities. This
prOvision is essential to ensure that the board and its
members can communicate vital information to the
relevant authorities without the threat of civil action
for defamation against them. I am confident this bill
will ensure the continuing proviSion of responsive,
high-quality optometry services to all Victorians.
I commend the bill to the house.
Debate adjourned for Hon. M. M. GOULD (Doutta
Galla) on motion of Hon. Pat Power.
Debate adjourned until later this day.

The key change proposed in the bill is in relation to
the existing mandatory statutory warranty. The
existing mandatory statutory warranty is considered
by the motor car traders industry to be unfair on
traders, who are required to provide warranties on
all used motor vehicles priced at over $3000,
regardless of their age or how many kilometres such
vehicles have travelled. At the same time consumers
have complained that the warranty is often
dishonoured, that it is confusing as it is a two-level
warranty based on vehicle cost, and that there are
too many exceptions; for example, vehicles sold for
under $3000.
A new statutory warranty will be implemented
which considers the age of the vehicle and the
distance it has travelled before determining if the
warranty applies. It is considered that it is the age
and kilometres travelled by a vehicle which are
better indicators of a vehicles condition than merely
its cost. Used cars sold by motor car traders which
are under 10 years old and which have travelled up
to 160 000 kilometres will be covered by warranties
which lasts for three months or before the cars have
been driven 5000 kilometres, whichever occurs first.
This new warranty has the support of both the main
consumer body, the RACY, and the main industry
body, the VACe.
All other warranty systems in Australia were
considered as an option and the proposed warranty
in the bill has been arrived at as being a fair and
balanced compromise meeting the needs of both
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consumers and traders. The new warranty is the
same as that which has operated in New South
Wales since 1990. It is noted that discussion with
New South Wales officers has suggested that the
degree of complaint from both industry and
consumers has declined since the introduction of the
new system. If Victoria adopts this proposal there
will also be advantages to be gained in terms of
cross-border trade if the two largest car markets in
Australia have the same warranty system.
Some discussion has occurred as to the overall
percentage of vehicles likely to be covered by the
proposed warranty compared to the existing
warranty. Current warranty coverage figures are
difficult to obtain and subject to varied
interpretations. The government has been advised
that the proposed warranty will cover a similar
proportion of vehicles to that currently covered, but
it will do so in a fashion which is less open to
exploitation, is more certain, less confusing and is
more likely to be honoured. This has been the
experience of our counterparts in New South Wales
who have an identical system to that proposed in
this bill.
Roadworthy certificates
The bill will introduce a requirement that all
registered vehicles sold by motor car traders must be
sold with certificates of roadworthiness. Currently,
regulations under the Victorian Road Safety Act
1986 require all owners to provide certificates of
roadworthiness upon transferring registration. This
obligation can be avoided, however, by applying to
suspend registration under the regulations. Upon
suspension, the regulations require the registered
owner to return the certificate of registration and
number plates to Vicroads. This, however, is seldom
done by traders when selling motor vehicles.
Instead, because the vehicles have certificates of
registration and number plates, the vehicles are
often sold and driven away without certificates of
roadworthiness. The result is that vehicles are being
driven in an unroadworthy state, often for
considerable periods of time, before certificates of
roadworthiness are obtained. The bill before the
house will greatly reduce the presence of these often
sub-standard vehicles on our roads.
Licensing and employees
The bill will introduce a number of changes to the
licensing system for motor car traders which will
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ensure that only suitable persons are licensed, by
creating new grounds of ineligibility. Such grounds
will include being insolvent under administration,
where the applicant would not maintain effective
control of the business, or where the person is a
represented person under the Guardianship and
Administration Board Act 1986. A prospective
licensees associates will become a relevant
consideration in determining the applicants
suitability to be granted a licence. The bill also
proposes to prevent inappropriate persons from
being eligible to be employed by motor car traders.
These persons will include those who have already
been disqualified from holding licences, persons
whose applications for licences have been refused,
and persons who have had claims against them paid
from the guarantee fund.
The operation of unlicensed operators has been a
considerable cause of concern to industry and
consumers alike. The bill deals with this problem in
a number of ways - for example, by introducing
new deeming provisions to assist in the prosecution
of unlicensed traders. These provisions include that
it is prima facie proof of an offer by a person to sell a
motor car for the purposes of trading in motor cars if
a name, business name, address, telephone number
or post office box number used by the person
appears in an advertisement for the sale of that
motor car. The prosecutions net has also been
widened by the creation of a specific offence of
aiding and abetting unlicensed trading.
Small Gaims Tribunal/Credit Tribunal
jurisdictions

The bill will introduce jurisdictional changes in
respect of motor car trader matters which will be of
direct benefit to consumers who have suffered at the
hands of unscrupulous dealers. The jurisdiction for
complaints against motor car traders in the Small
Claims Tribunal will be increased from $5000 to
$10 000 to accommodate the higher value of
individual transactions. The jurisdiction conferred
on the Credit Tribunal under the Motor Car Traders
Act 1986 to order recision of a contract with a motor
car trader will be increased from $20 000 to $40 000,
to keep pace with inflation. This will mean that
recision may be ordered in certain circumstances if
the cash price paid for the car does not exceed
$40000.

MOTOR CAR TRADERS (AMENDMENT) BILL
Tuesday, 3 December 1996

COUNCil.,

Additional consumer protection measures
The bill will introduce a number of consumer
protection measures, such as extending the grounds
upon which claims against the guarantee fund may
be made - for example, when traders fail to pass
premiums on to insurers for insurance policies or
warranties - introducing an offence of falsely
representing the accuracy of an odometer reading
and enabling regulations to be made to prescribe the
content of extended warranties. Extended warranties
are warranties agreed to between the trader and the
consumer which are separate from the mandatory
statutory warranty in the act. In addition, penalties
for the key offence of odometer tampering will be
doubled, with a maximum two-year term of
imprisonment being a penalty option.
In the past, some consumers have been reticent to
come forward to make complaints about dealers
because of the fear of reprisals. The bill proposes
that complaints lodged against traders will now be
privileged. 1bis will give consumers the freedom to
lodge complaints without fear of retribution from
traders in terms of damage, injury or loss allegedly
caused to dealers in the event that they obtain access
to complaints.

Section 85 statement
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section.
It is my intention to insert a new clause into the
Motor Car Traders (Amendment) Bill. The clause
will insert section 39A into the Small Claims
Tribunals Act 1973. Section 39A states that it is the
intention of section 15(1) of the Small Claims
Tribunals Act 1973 - as it applies to a small claim
because of the amendment made by clause 52 of the
Motor Car Traders (Amendment) Bill- to alter or
vary section 85 of the Constitution Act 1985.
Clause 52 seeks to amend the definition of 'small
claim' in the Small Claims Tribunals Act 1973.
Section 2(1) of the Small Oaims Tribunals Act 1973
defines 'small claim' as, inter alia, a claim for the
payment of money in an amount not exceeding
$5000 arising from a contract for the supply of goods
or services arising not more than two years
previously between a consumer and a trader.
Section 15 of the Small Oaims Tribunals Act 1973
gives the tribunal exclusive jurisdiction (with some
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minor exceptions) in relation to small claims referred
to it, and section 16 states that the decisions of the
tribunal are final.
Clause 52 of the bill raises the jurisdictional limit of
small claims from $5000 to $10 000 in respect of
claims against motor car traders within the meaning
of the Motor Car Traders Act 1986, in relation to the
purchase, sale or exchange of a motor car. The
amending provision therefore indirectly limits the
jurisdiction of the Supreme Court for those motor
car purchases involving amounts from $5000 to
$10 000 in the same fashion that it is limited in
relation to existing motor car purchases involving
up to $5000 which are referred to the tribunal.
The public policy rationale for this proposal is to
accommodate for the higher value of individual
transactions in used motor vehicles due to inflation
and cost increases brought about by more persons
seeking used vehicles due to increases in new
vehicle prices. It is considered that a $5000 limit in
respect of claims concerning motor cars is too low
given these increases and the present cap of $5000
forces consumers with such claims which exceed
$5000 to seek remedy through the court system.
The Small Claims Tribunal is the desirable venue for
this type of consumer claim, as it is less expensive
and quicker than the court system and an expertise
in the technicalities of these claims has been
developed over a number of years. An appeal to the
Supreme Court from the tribunal's decision would
unnecessarily complicate, delay and add to the cost
of a process which has specifically been designed for
the expeditious, final resolution of relatively minor
consumer complaints against traders. It is therefore
considered to be a fair and reasonable proposal that
consumers should have the option of seeking
remedy for an increased amount under the tribunal
jurisdiction.
The amendments in this bill are wide ranging and
will be of benefit to the industry and consumers
alike. The amendments have been long awaited and
considerable consultation has occurred to ensure
that they will be both effective and widely
supported.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. Pat Power.
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Debate adjourned until next day.
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new laws will accommodate the needs of legitimate
firearms owners, including sporting shooters, fanners
and their employees and others who have legitimate
occupational requirements to use firearms.

Second reading
For Hon. G. R. CRAIGE (Minister for Roads and
Ports), Hon. R.I. Knowles (Minister for Health) - I
move:
That this bill be now read a second time.

In so moving, I advise the house that there is a
voluminous second-reading speech and, in order to
expedite proceedings and enable the house to
complete its program, I seek leave to incorporate the
speech in Hansard, with the exception of that part
dealing with section 85 of the Constitution Act.

Hon. C. J. Hogg - As this is a rare occasion the
opposition is happy to grant leave.
Hon. R. I. KNOWLES - Thank you.

The bill I am introducing today delivers the toughest
firearms controls ever enacted in Victoria. The reforms
contained in the bill are not easy reforms. Everyone
who has followed the national firearms debate over the
past six months would well understand the paSSion
generated by firearms issues. Many members of our
community will regard these reforms as going too far;
some will see them as not going far enough.
The events of Port Arthur have made us examine our
society and laws in a way few events have ever done
before. There is no single easy answer to preventing
tragedies like the one at Port Arthur, and this bill does
not give any guarantee that such a tragedy will not
occur again.
However, the Victorian government believes there
must be a public policy response to Port Arthur. The
bill I present today is part of that response.

Leave granted; second-reading speech as follows:
Introduction
The bill introduces landmark reforms to Victoria's
firearms laws. The bill I present today has come about
principally because of the tragic events that occurred in
Port Arthur on 28 April of this year.
The Port Arthur tragedy generated a demand within
the Australian community for a more comprehensive
national approach to firearms controls by all states and
territories.
The call by the Prime Minister, Mr Howard,
immediately after Port Arthur for a special meeting of
police ministers from all states and territories led to
agreement on 10 May of this year that the
commonwealth proposals for nationwide control of
firearms would be implemented as quickly as possible
by the states and territories.
The Victorian government believes the bill meets
current community expectations and will deliver
Victoria's commitment to a national approach to the
control of firearms. While the emphasis in the bill is on
public safety, the government is also committed to
providing support for law-abiding firearms owners. It
is my strong belief that the majority of firearms owners
in this state are responsible, law-abiding people. These

In presenting this bill, the government is not only
concerned about events such as those at Port Arthur.
There is also a broader community concern about the
incidence of firearms in our community.

The bill represents the concern of the Victorian
government about the presence of firearms in our
community, especially high-powered firearms; about
the need for firearms safety training and storage
standards; and about making sure that persons who are
authorised to have access to firearms meet very strict
suitability criteria. These are all issues of broad
community concern to which the government is
responding today.
Access to firearms is a privilege that must be earned
and legitimate firearms owners should understand and
accept the responsibilities that go with owning firearms.

National uniformity
Over the past 10 years almost all Australian states and
territories have enacted new firearms legislation.
However, each jurisdiction has worked independently
in developing its firearms laws and Significant
differences have always existed between the states.
Achieving a degree of uniformity in the firearms
legislation of all states and territories has long been
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considered desirable. Because of the ease of movement
across borders, all jurisdictions recognise that the
effectiveness of their firearms legislation is dependent
to a large degree upon the effectiveness of the
legislation of other jurisdictions. Fireanns controls can
only be fully effective if there is substantial unifOrmity
of approach in all states and territories.

In the aftermath of the Port Arthur tragedy, the police
ministers from all states and territories, sitting as the
Australasian Police Ministers Council, reached an
historic agreement on 10 May 1996 on the
establishment of a national unifonn regulatory regime
for fireanns controls across all Australian states and
territories.
Further agreements on aspects of the national
regulatory regime occurred at the police ministers
meeting of 17 July 1996. The police ministers agreed to:
ban all semiautomatic firearms;
implement a detailed national, unifonn approach
to the licensing of shooters and the registration of
firearms; and
implement a national 'buy back' scheme to
compensate owners of banned firearms.
Implementation of the national agreement in Victoria
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with the national agreement. The bans on
semiautomatic rim-fire rifles, semiautomatic shotguns
and pump-action shotguns came into effect in Victoria
on 1 October 1996. In future these fireanns will be
available only to primary producers and professional
hunters under special licensing arrangements.

I believe the effective management of many primary
producing properties requires reasonable access to
semiautomatic fireanns, especially pump-action and
semiautomatic shotguns. This is endorsed by the
national firearms agreement.
I have issued guidelines to Victoria Police for the
granting of special authorities to primary producers
who meet specific criteria. The guidelines are designed
to ensure that primary producers who have a genuine
need for semiautomatic firearms can retain them.

Many people will not appreciate the damage that pest
animals can do to farmland. The guidelines I have
issued recognise the practical requirements of primary
producers needing access to semiautomatic shotguns
and rifles. In applying for the special authorities to use
semiautomatic firearms, farmers should understand
that, notwithstanding that in the past these firearms
were more freely available, the more restrictive
standards for the use of semiautomatic firearms must
be met.

On 10 May the police ministers agreed to ban:
semiautomatic centre-fire rifles;
semiautomatic rim-fire rifles;
semiautomatic shotguns; and

Primary producers in possession of prohibited firearms
can use the current national amnesty to seek an
authority from Victoria Police to possess and use the
firearms under the guidelines I have issued or to hand
in the firearms for compensation.

pump-action shotguns.
The goal is to remove as many semiautomatic firearms
from general circulation as quickly as possible.

Semiautomatic centre-fire rifles
Semiautomatic centre-fire rifles have been banned in
Victoria since 1987 except where authorised by special
authority. Following amendments in the autumn
session of Parliament to the Firearms Act, all special
authorities were cancelled. In future these firearms will
only be available to the military, the police and on a
strictly limited basis to professional hunters.

Semiautomatic rim-fire rifles, semiautomatic shotguns and
pump-action shotguns
The necessary legislative amendments have also been
made to ban other semiautomatic fireanns consistent

Amnesty
At the time of announcing the bans on semiautomatic
firearms, I declared a firearms amnesty in Victoria. The
amnesty protects from prosecution the owners of all
semiautomatic firearms and pump-action shotguns.
The aim of the amnesty is to give owners of banned
firearms time to take advantage of compensation
arrangements or time to bring themselves within the
new laws for prohibited firearms.
The firearms amnesty will protect from prosecution
people, with or without a current firearms licence, who
possess a registered or unregistered banned firearm
during the period of the amnesty; Or carry the banned
firearm for the specific purpose of handing it in.
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The amnesty does not, however, protect people from
prosecution if they use these firearms without the
special authority being issued for them by Victoria
Police.
Under the terms of the amnesty a person who has a
prohibited firearm is required to retain it in its usual
place of safe storage until it is to be surrendered. The
person can then carry the prohibited firearm to
surrender it during the period of the amnesty.
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Other legislative commitments
The introduction of bans on semiautomatic firearms in
Victoria will deliver on resolution 1 of the national
firearms agreement of 10 May 1996. The national
agreement also commits Victoria to a broad range of
reforms to the provisions in the Firearms Act 1958.
These other reforms are contained in the national
firearms agreement in resolutions 2 to 10.
In summary these are:

After 30 September 1997, neither the amnesty nor
compensation arrangements will apply and people in
possession of prohibited firearms, unless they are
licensed, will be committing an offence.
Compensation
Police ministers agreed on 10 May 1996 to the payment
of fair and proper compensation to the owners of
prohibited firearms. Procedures for administering the
compensation scheme were agreed.
Direct compensation to owners of prohibited firearms
and firearms dealers will be reimbursed by the
commonwealth through funding from the increased
Medicare levy. These costs are expected to be up to
$500 million nationally.
A full list of valuations - the firearms price list - for
the most common firearms that are subject to the
prohibitions has been publicly released by the
commonwealth government. This firearms price list is
the basis for payments to individual owners of
prohibited fireanns.
Police ministers also agreed that firearms dealers will
be entitled to apply for compensation for any loss in the
value of their businesses caused by the prohibitions.
Again, compensation will be paid from the money
raised by the commonwealth through the Medicare
levy.
I can announce today that since the launch of the
compensation arrangements in Victoria on 13 August
1996 -14 weeks ago - more than 105 000 prohibited
firearms have been handed in for compensation. This is
an outstanding result which demonstrates the
cooperative and law-abiding nature of the vast majority
of Victoria's fireanns owners. I believe they deserve our
thanks for their cooperation in this important process.

resolution 2 - establishing nationwide registration
of all firearms;
resolution 3 - establishing acceptable reasons for
applying for a firearms licence (including
provisions regarding the collecting of firearms);
resolution 4 - establishing basic standards for all
licences (including new national licence categories
and mutual recognition provisions for interstate
licences);
resolution 5 - establishing, on a national basis,
training as a prerequisite for licensing;
resolution 6 - establishing grounds for the refusal
or cancellation and seizure of firearms;
resolution 7 - establishing a permit system for
acquiring firearms;
resolution 8 - establishing uniform standards for
the security and storage of firearms;
resolution 9 - establishing standards for gun
dealer recording of sales of firearms; and
resolution 10 - controls on the mail order sales of
firearms.
The detailed nature of the national firearms agreement
will require every jurisdiction to overhaul its firearms
legislation.
All other states and territories are proceeding now with
the redrafting of their firearms legislation to
accommodate the national agreement. New firearms
laws that are consistent with the bill I am introducing
today have already been passed in South Australia,
Tasmania, New South Wales and the Australian
Capital Territory. Queensland, Western Australia and
the Northern Territory will soon follow.
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Purposes of the bill
The Fireanns Bill will, for the first time, clearly state the
purpose of Victoria's fireanns legislation. I believe this
is necessary to assist the courts and administrators in
applying and administering the law.
The purposes of the bill are to establish the principle
that the possession, carriage, use, acquisition and
disposal of fireanns are conditional on the need to
ensure public safety and peace by establishing a system
of licensing and regulating the poSSession, carriage and
use of fireanns, which does not allow for self-defence to
be used as a reason for obtaining a fireanns licence;
establishing a system of licensing and regulating the
business of dealing in firearms; establishing a system of
permitting and regulating the acquisition and disposal
of firearms; establishing a system of registering
fireanns; establishing a requirement for the secure
storage and carriage of firearms; establishing a broadly
based firearms appeals committee to hear appeals
under the bill; and making provision for the education
of the community in the safe and responsible use of
fireanns.
Prohibited persons
I feel it is universally accepted in our community that
fireanns should not be in the hands of those who have
demonstrated they cannot meet standards of behaviour
approved by the community. The Fireanns Bill is
emphatic about this. Accordingly, a person who is
classified a prohibited person under the bill will not be
entitled to hold any licence or possess any firearm for a
specified period of time. 'Prohibited person' is defined
in the bill as:

a person who has served a term of imprisonment
for an indictable offence - including stalking an assault or a serious drug-related offence; or
a person who is subject to a domestic violence
intervention order in this or any other state or
territory; or
a person who is found guilty in a court of an
offence against this act, or an offence involving
firearms in any other act or a person found guilty
of an indictable offence.
If the term of imprisonment is more than 5 years, the
term of prohibition from possessing a firearm will be
15 years from completion of the term of imprisonment.
If the term of imprisonment is less than 5 years, the
term of prohibition from possessing a firearm will be
5 years from completion of the term of imprisonment.
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In the case of domestic violence intervention orders the
term of prohibition from possessing firearms will be
5 years. I believe the principle of preventing persons
subject to domestic violence intervention orders from
possessing firearms is one of the most important
principles in the national firearms agreement. A person
who is found guilty in a court of an offence against this
act or an offence involving firearms in any other act or
a person found guilty of an indictable offence will not
be able to possess a firearm licence or a firearm for
12 months.
The Crown is bound by the act
The bill does not establish one standard for the public
sector and another for private individuals. The bill
binds the Crown. The provisiOns of the bill apply to
government departments and to the public and private
corrections services as much as they do to primary
producers, hunters and individual members of
shooting clubs.
All public agencies will be required to apply for
corporate firearms licences if they own fireanns that are
made available to agency personnel for use in the
course of their employment. Public agencies that are
bound by the bill will be required to nominate officers
who will oversight the use of firearms by agency
personnel and establish processes for the management
and storage of the firearms. The nominated officers, as
well as key executives and directors of organisations,
will undergo the full range of fit-and-proper person
checks to which all licence applicants are subject. In
addition, all individual officers working for public
agencies and using firearms in the course of their
duties, other than police officers, will be required to
hold licences for the firearms used.
Firearms categories
The centrepiece of the Firearms Bill is the new firearms
licence categories and the acceptable reasons for
applying for a fireanns licence. The new firearms
licence categories are drawn from the national firearms
agreement and will be common across Australia. The
categories are central to administering a national
licensing system for firearms.
The categories of licence are:
Category A:
airguns;
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rim-fire rifles - other than semiautomatic rim-fire
rifles;
shotguns - other than pump-action or
semiautomatic shotguns; and
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firearms which cannot be reasonably satisfied by
category A or B firearms or by other means. This
genuine need must be directly linked to an applicant's
occupation as a primary producer or contracted
professional hunter.

shotgun/ rim-fire rifle combination firearms.
CategoryB:
muzzle-loading firearms;
centre-fire rifles - other than semiautomatic
centre-fire rifles; and

Category D firearms are, in the main, prohibited
semiautomatic centre-fire rifles. The national fireanns
agreement authorises only contracted professional
hunters to have access to these types of firearms in
exceptional circumstances. I would expect very few
category D licences to be issued in Victoria.

shotgun/ centre-fire rifle combination firearms.
CategoryC:
semiautomatic rim-fire rifles with magazine
capacities of no more than 10 rounds;
semiautomatic shotguns with magazine capacities
of no more than 5 rounds;
pump-action shotguns with magazine capacities of
no more than 5 rounds; and
tranquilliser guns.
CategoryD:
semiautomatic centre-fire rifles
semiautomatic rim-fire rifles with magazine
capacities of more than 10 rounds;
semiautomatic shotguns with magazine capacities
of more than 5 rounds;
pump-action shotguns with magazine capacities of
more than 5 rounds; and
any other prescribed firearm.
A hand gun category covers all hand guns.
Category A firearms are generally regarded as
conventional firearms typically used in farm work and
by sporting shooters and recreational hunters.
Category B firearms are, in the main, high-powered
centre-fire rifles with single-shot or manual-repeating
firing mechanisms. These firearms are generally used
for the recreational or professional hunting of game or
pest animals.
Category C firearms are prohibited semiautomatic
rim-fire rifles or shotguns, to which only primary
producers and contracted professional hunters will
have access in Victoria under special licensing criteria.
The specia1licensing criteria will require applicants to
demonstrate they have a genuine need for these

Category E firearms
The current Firearms Act 1958 is ambiguous about a
range of additional types of specialised, high-risk
firearms, including cannons, bazookas,
rocket-launchers and large-calibre military annaments
in the hands of private individuals and collectors.
These articles conform to the definition of firearm but
are not currently regulated and have not been directly
addressed in the national firearms agreement. In order
to make the strict regulations and controls on these
firearms transparent, a further prohibited firearms
licence category, for category E firearms, is established
in the bill to regulate these firearms as well as
machine-guns, tear gas gun projectors, shortened
shotguns or rifles and any other prescribed firearm.
Licences for category E firearms should never be issued
for general use. Licences for category E firearms will be
issued only in the most exceptional circumstances, such
as for film production work, for commercial purposes
associated with licensing suppliers to military and
police forces or in historical re-enactments by reputable
historical ~ctment groups. In those rare cases
where licences for category E firearms are issued by the
chief commissioner, it would normally be on the basis
that the firearms are made permanently inoperable or
able to fire only blank ammunition. The chief
commissioner is empowered by the bill to make any
licences issued heavily conditional as regards both the
locations where the firearms can be held and the
storage requirements for the firearms.
Reasons for applying for category A or B firearms
licences
An important element of any responsible firearms
legislation is to reassure the public that firearms
licences will not be issued simply for any reason.
People applying for firearms licences should be
required to demonstrate reasons that are broadly
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accepted in our community as genuine reasons for
possessing fireanns.
Under the bill, people wanting non-prohibited
firearms - category A or category B firearms - will be
required to demonstrate that the licences are required
for one or more of the following reasons:
sport or target shooting;
hunting;
primary production;
the occupation of security guard or prison guard;
and
an official or commercial purpose or for a purpose
authorised by an act or regulations.
These genuine reasons for applying for firearms
licences are drawn from the national agreement. I
believe they take account of the range of legitimate
reasons people may have for wanting firearms, without
being unduly restrictive. Firearms owners will be
licensed to use their firearms for the reasons they have
specified and can put forward more than one reason in
their applications for firearm licences.
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category A or B licences for primary production
reasons will need to produce evidence that they are
regularly engaged or employed in primary production.
People wanting category A or B licences for their
occupation as security guard will need to be licensed
private agents who produce evidence that they require
firearms to perform their duties. Similar requirements
will also apply to prison officers, contractors and
subcontractors under the Corrections Act 1986.
People wanting to use category A or B licences for other
official or commercial purposes will also need to
produce evidence that firearms are required for that
purpose. I envisage specific, limited applications for
licences under this reason. The chief commissioner will
be able to issue conditional licences for such purposes
as film or theatre production and for overseas shooters
who are visiting Australia to participate in shooting
competitions.
People who are granted category A or B licences for
sport or target shooting, for hunting or for primary
production will also be able to hunt on Crown land
subject to conditions set by other relevant legislation for
the management of Crown land.

Demonstrating reason for category A or B licences
The bill outlines the ways that people can demonstrate
they have reasons for wanting category A or B firearms
licences. These are non-prohibited firearms. People
wanting to use category A or B licences for sport or
target shooting will be required to show they are
members of shooting clubs or organisations approved
by the chief commissioner.
People wanting to use category A or B firearms for
hunting purposes will need to produce written
evidence that they:
own the land on which they intend to hunt;
have written permiSSion from the owner of any
privately owned land;
hold a games licence under the Wildlife Act 1975;
or
are formally employed, engaged or contracted to
shoot pest animals or take game.

People who have been granted licences for the reason
of hunting on private property and have produced
written permission from the landowners at the point of
getting their licences will, on an ongoing basis, need the
verbal agreement of the owners of the private property
on each occasion on which they hunt. People wanting

All people licensed to use firearms will also have a
general authority to use their fireanns on shooting
ranges approved by the chief commissioner. This will
ensure all licensees have opportunities to practise their
skills with firearms and sight their fireanns in suitably
controlled conditions.
Category C and 0 licences
The national agreement calls for tight restrictions on
semiautomatic firearms (category C and 0 firearms).
The bill will give effect to the requirements of the
national agreement. As I have indicated, semiautomatic
rim-fire rifles and shotguns - that is, category C
firearms - will be available only to primary producers,
professional hunters and people with other specific
official or commercial purposes. All people applying
for category C licences will have to demonstrate they
have a genuine need for that type of firearm that is
related to their occupation, and that their need cannot
be reasonably satisfied by category A or B firearms or
by other means. Licence-holders will not be allowed to
hold more than one shotgun and one rifle of the type
covered by category C, and they will need to meet strict
storage and use conditions.
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At the Australasian Police Ministers Council of
17 July 1996 police ministers agreed in principle to
examine further the question of access to
semiautomatic and pump-action shotguns for a
restricted class of clay target shooters. The concern of
the ministers was to ensure effective representation of
Australian competitors at Olympic, commonwealth
and other recognised national and international clay
target shooting events.
On 15 November 1996 police ministers agreed to a
proposal to allow persons who were members of the
Australian Clay Target Association on that date to
retain use of semiautomatic or pump-action shotguns
under licence and under specific conditions. In the case
of future licence applicants, an ACTA member who can
satisfy the chief commissioner that he or she is
physically unable to compete in clay target shooting
unless he or she uses a semiautomatic or pump-action
shotgun may apply for a category C licence. This will
allow the licensing authority to take account, where
appropriate, of the needs of ACTA members who are
juniors, veterans, disabled or women for semiautomatic
shotguns which have less recoil than the conventional
double or single barrel shotguns. This proposal has
now been introduced into the bill by house amendment.
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obtaining their licences. The duration of junior licences
will be extended from one to three years.
Firearms collectors
The national firearms agreement recognises that there
is a need to regulate firearms collectors separately from
other firearms owners. This element of the national
agreement distinguishes between the firearm user who
is licensed to use particular categories of firearms and
the person who places emphasis on collecting firearms
but not using them.
Broadly, the collector is subject to stringent provisions
because it is expected that a collection represents, or
has the potential to represent, a larger aggregation of
firearms in one location. That may pose a greater
danger to public safety through theft or misuse.
Licensing of firearms collectors in the bill includes:
licensing for the general collection of firearms;
licensing for the possession of an heirloom firearm
that has been inherited; and
licensing for ammunition collectors.

General collection offirearms
High-powered semiautomatic centre-fire firearms category 0 firearms - will be available only to
professional hunters and people with other specific and
limited official or commercial purposes of an
exceptional nature and who can meet stringent
licensing conditions. As I have indicated, I expect that
very few category 0 licences will be issued in Victoria.

In order to be granted a collector's licence, general
collectors will be required to demonstrate that the
firearms in their collection have, or will have, an
obvious and significant commemorative, historical,
thematic or investment value. In future only firearms
that are consistent with that theme will be able to be
acquired by the collector.

Junior licences
Under the current Victorian legislation, young people
between the ages of 12 and 18 years are allowed to
carry and use firearms, provided they have obtained a
junior permit and are under the supervision of a
licensed adult. The permit currently has to be renewed
every year. That provision has worked well in the past
and will be carried over into the new legislation. Under
the bill the junior permit will become a junior licence
which will authorise the holder to carry and use
category A and B firearms and hand guns under
supervision. The use of hand guns by a junior must be
at an approved shooting range.
As is the case with the current junior permit, the junior
licence will not authorise the purchase or possession of
ammunition. Juniors, like adult licence applicants, will
be required to complete a firearms safety course before

General collectors will also be required to maintain
membership in a collecting organisation that is
approved by the chief commissioner.
Specific and stringent storage standards have been set
down in the bill for collection firearms. Storage
standards, drawn from the national agreement, set out
the types of premises, rooms and locked receptacles in
which collection firearms must be stored.
Any category 0 or E firearms in the collection must be
rendered permanently inoperable according to military
standards of practice. Category A, B and C firearms
and hand guns held in collections must be rendered
temporarily incapable of use by the removal and
separate secure storage of the bolt or firing pin or, if
that is not appropriate, the application of an effective
trigger lock or barrel lock. Collectors will also have to
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keep a register of all firearms in their collection and will
be subject to the requirement to apply for a permit to
acquire a firearm like all other licence-holders.
The use of collection firearms will not be allowed
except under a permit issued on an occasional basis by
the Chief Commissioner of Police for a commemorative
or historical event that is conducted by an approved
collecting organisation. Collectors will need to obtain a
permit from the chief commissioner to display
collection firearms at either the premises indicated on
the licence or at other premises.

Possession of an heirloom firearm
The bill also provides for the possession of a firearm
that is a family heirloom. In the case of a holder of a
firearm licence or a general collectors licence, the
heirloom firearm can be possessed on that firearm
licence Or collectors licence.
The heirloom licence in the bill acknowledges that
people who inherit an heirloom firearm from a loved
one may not have a firearms licence and may have no
intention of using the firearm. They may wish to retain
the firearm only for personal reasons. The bill will
allow people in such situations to possess inherited
firearms by obtaining an heirloom licence. People
wanting an heirloom licence will need to demonstrate
that they have inherited the firearm. Holders of an
heirloom licence will be allowed to possess a maximum
of one firearm or a matched pair of firearms. All
heirloom firearms will have to be rendered
permanently inoperable to military standards of
practice.

Ammunition collectors licence
The national firearms agreement recognises
ammunition collectors and has recommended the
establishment of an ammunition collectors licence. The
bill incorporates the recommendations of the national
agreement. Under the bill, people will be able to obtain
an ammunition collectors licence if they maintain
membership of an approved ammunition collecting
organisation. Ammunition collectors will also be
subject to a set of specific licence conditions, storage
conditions and limitations on the kinds of ammunition
that can be possessed under the licence.
Registration of firearms
The registration system in Victoria has been an
important component of the Victorian firearms laws
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since 1983. A cornerstone of the national firearms
agreement is the development of a nationally linked
register of firearms composed of the registers of all
states and territories.
I believe if we are to have an effective registration
system we must be clear about three things:
the mission of Victoria Police in managing the
Victorian registration database;
the necessary requirements for information from
firearms owners about the firearms in their
possession; and
the responsibilities of licensed firearms dealers to
manage the acquisition and disposal of firearms in
Victoria.

Mission of Victoria Police in managing the Victorian
registration database
This bill establishes as the mission of the Victorian
registration system, managed by Victoria Police, the
development of a firearms register that records all
firearms in Victoria. No firearm in Victoria will be
exempt from the requirement to be registered. This
includes police firearms, firearms possessed by
government departments, firearms possessed by public
and private prisons, firearms in public museums and
any firearms held by individuals whether or not they
are required to be licensed by this legislation.
This is an ambitious task. But I believe if the
registration system is to be effective it must be
comprehensive. There is no point filling in only some
parts of the jigsaw. If we are to get the full picture and we can manage firearms responsibly in Victoria
only if we have the full picture - we need to register
all firearms that are kept in the state.
The necessary requirements for information from
shooters about the firearms in their possession
I believe firearms owners play a part in making the
registration system effective. While there has been
considerable criticism levelled at the Victorian
registration system by some firearms owners, there is
also concern that not all firearms owners have in the
past complied with registration requirements.
The bill provides the chief commissioner with the
power to require a firearms owner to provide
information on all the firearms he or she possesses. This
will be a particular requirement at the first renewal of
licence to use firearms under the proposed bill. The
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renewal of the licence will be dependent on compliance
with this provision. The bill also provides significant
penalties for failing to notify Victoria Police of change
of address.

major plank in the national agreement. It will ensure
police have an opportunity to check the person's
continuing suitability to possess firearms and also help
ensure the firearm is registered.

The responsibilities of gun dealers to manage the
acquisition and disposal of firearms in Victoria

Safe storage of firearms

Fireanns dealers have and will continue to play a
central role in Victoria's fireanns controls. Firearms
dealers are effectively the 'front line' in managing the
lawful acquisition and disposal of fireanns. Therefore,
along with the firearms dealer licence come some
important responsibilities. Under the bill, all
acquisitions and disposals of firearms will be either to,
or through, a licensed firearms dealer.
A licensed firearms dealer will be required to keep a
register of all transactions made in his own right or
made as an agent in the acquisition and disposal of
fireanns for others. These transactions include fireanns
acquired from, or disposed to, another licensed
fireanns dealer; firearms acquired from, or disposed to,
persons licensed to possess, carry and use fireanns;
firearms acquired from, or disposed to, a person who is
exempt from the requirement to be licensed.; firearms
acquired from a deceased estate or disposed to a
member of the police force; and firearms validly
acquired from an overseas source in compliance with
the Customs Act 1901.

In each case, the identifying particulars of the persons
acquiring and the persons disposing will need to be
recorded as well as the identifying particulars of the
firearm. The record of these transactions will then be
required to be forwarded to the firearms registry for
recording on the firearms registration system.
Although not required to apply for a permit to acquire
or dispose of firearms, licensed firearms dealers will be
required to provide a notice to the firearms registry of
every firearm a dealer brings into Victoria or removes
from Victoria.

Permit to acquire
The requirement that all firearms in Victoria are to be
registered will be supported by strict controls on the
acquisition and disposal of firearms. No person will be
able to acquire a firearm without first being granted a
permit to acquire.
The requirement in the bill that licence-holders will
need to obtain a permit to acquire every firearm is a

The requirement to store firearms safely is one of the
most important conditions of a firearms licence.
Firearms that are inadequately stored run the risk of
falling into the hands of inexperienced or unauthorised
persons or run the risk of being stolen. The bill requires
all people who possess fireanns under this act to take
reasonable steps to ensure that firearms are not lost or
stolen and do not fall into the hands of unauthorised
persons.
A general provision is provided in the bill that if more
than 15 firearms are kept on the premises, the premises
will require an effective alarm system.
The bill also sets out a range of storage standards, that
are drawn from the national agreement, for the
following types of licences: licences for category A and
B firearms; licences for category C and 0 firearms and
hand guns; firearms collectors; heirlooms collectors;
and ammunition collectors. Prohibited firearms such as
category C and 0 firearms and hand guns will be
subject to more stringent storage requirements than
non-prohibited firearms such as category A and B
firearms.
Owing to the large number of firearms that may be
held in firearms collections, the bill has special storage
provisiOns as a condition of the firearms collector's
licence.
However, if a licensee can satisfy the chief
commissioner that alternative storage standards are of
the same or a higher standard than the standards
prescribed in the bill, those alternative arrangements
may be approved.
The storage provisions applying to licensed firearms
dealers will depend on the dealer's premises and the
nature of the dealer's business. They will be settled as
part of the licensing process. Under the bill, I believe all
firearms owners will know their precise storage
obligations.
Firearms appeals
The bill revises the statutory role and functions of the
Firearms Consultative Committee and the hearing of
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appeals on firearms issues. The basis of the revision in
the bill has been to separate the existing roles of the
Firearms Consultative Committee.
I do not believe the existing role of the committee to
provide policy advice to the minister on firearms issues
is required any longer as a statutory function. The
administrative roles of the committee - to approve
firearms safety courses and instructors and to approve
shooting clubs - have been transferred. to the chief
commissioner.
The appeals hearing role under the act will be retained
by a more broadly based committee to be called the
Firearms Appeals Committee. The membership of the
committee will be expanded to a more broadly based
membership, with five people nominated by me to
represent the public interest more directly in the
hearing of appeals.
Training

All responsible firearms owners and users appreciate
the importance of safe practices when handling and
using firearms. This crucial aspect of firearms control
was acknowledged by the police ministers in the
national firearms agreement when they resolved that
all first-time licence applicants would be required to
complete an accredited course on firearms safety
training.
Currently in Victoria the only licence applicants who
are obliged by legislation to undertake fireanns safety
training are those applying for longann and security
industry hand gun licences. This leaves a significant
number of firearms owners and users, such as juniors
and members of recreational hand gun clubs, outside of
any legal requirement to have completed a firearms
safety course.
The bill starts from the principle that all applicants for
any type of firearms licence that envisages the regular
use of firearms should be required to undertake a
course in firearms safety approved by the chief
commissioner.
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regulations, all persons playing paintball will require a
firearms licence and will be required to use paintball
guns for sport or target shooting at a location approved
by the chief commissioner.
Penalties
The majority of the community regard firearms as
highly dangerous items. Therefore, the privilege that
firearms owners have carries with it the great
responsibilities that are outlined in this bill. It follows
that breaches of these responsibilities will be viewed
very seriously by the community. The contravention of
fireanns laws should be viewed as a significant issue
attracting substantial penalties. Many of the penalties
in the existing firearms legislation were set many years
ago and do not reflect current community standards.
The national firearms agreement provides the states
and territories with the context within which to review
and stiffen penalties for firearms offences. Serious
offences, such as a prohibited person possessing a
fireann, attract a maximum penalty in the bill of up to
$60 000 and/ or seven years imprisonment. Other
offences include: unlicensed possession of a category E
firearm - a maximum of $24 000 and/ or four years
imprisonment; unlicensed possession of a category C or
o firearm or a hand gun - a maximum of $12000
and/ or two years imprisonment; unlicensed possession
of a category A or B firearm - a maximum of $6000
and/ or 12 months imprisonment. I believe these levels
of penalty are required for both deterrent and punitive
reasons.
Fees

In the same manner as penalties, many of the fees set in
the existing Firearms Act have not been revised for
many years. Some fees are so small as to not warrant
collecting. There are many instances where significant
costs are incurred. and no fee or charge is levied.
The Firearms Consultative Committee in its 1994
review of the existing Firearms Act recommended that,
as far as is practicable, fees payable under the act
should be determined on a user-pays basis.

Paintball
The firearms regulations pertaining to paintball will
lapse on 24 February 1997. These regulations provide
an exemption from the requirement to have a firearms
licence to persons playing paintball games under the
control of commercial paintball operators listed in the
schedule to the regulations. With the lapsing of these

The fees and charges associated with firearms licensing
and registration will be set in the regulations to follow
the passage of the proposed bill. In setting these fees
and charges I will be mindful of the need to move
towards cost recovery as far as possible. This will mean
setting fees and charges so as to recover from firearms
owners a significant part of the cost of providing the
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licensing and registration system, unless there are
explicit reasons to do otherwise in particular cases.
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needed during the implementation of the new
legislation.

Hon. R. I. KNOWLES - To satisfy the statutory
requirement I desire to make a statement under
section 85 of the Constitution Act 1975 as it is the
intention of clause 183 of the bill to alter or vary that
section of the act.

I believe Victoria's firearms owners understand the
historic significance of these reforms and the
potential benefits for the whole community. I invite
them to continue to play their part in the reform
process.

Clause 183 provides that a registered medical
practitioner, nurse or psychologist is not liable to
civil or criminal prosecution if the health
professional informs the chief commissioner of his or
her reasonable belief that a person to whom he or
she has been providing a professional service is not a
fit and proper person to possess, carry or use a
firearm or to have a firearms licence.

I commend the bill to the house.

Clause 183 also provides that an officer of an
approved club is not liable to civil or criminal
prosecution if that officer informs the chief
commissioner of his or her reasonable belief that a
member of the club is not a fit and proper person to
possess, carry or use a firearm or to have a firearm
licence.

Debate adjourned on motion of Hon. M. M.
GOULD (DouHa Galla).
Debate adjourned until next day.

FRIENDLY SOCIETIES (VICTORIA) BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

These prOvisions form part of that process by
ensuring that health professionals and club officials
are not discouraged from informing the chief
commissioner of any potentially dangerous person
by the threat of prosecution.

The bill implements the Friendly Societies Code as a
law of Victoria. The code is set out as a schedule to
the bill, which is the first legislative step in
implementing legislation for national uniform
regulation of friendly societies within the framework
of the existing financial institutions scheme which
currently regulates building societies and credit
unions. The code set out in the schedule to the bill is
template legislation which is to be adopted through
an application of laws mechanism by all
jurisdictions other than Westem Australia, which
has agreed to introduce into its Parliament
legislation which is consistent with the Victorian
legislation.

Conclusion

Development of the code

This bill completes Victoria's legislative response to
the historic national agreement on firearms controls.
The bill will ensure Victoria helps to establish more
effective, nationally uniform firearms controls across
Australia. The bill will also ensure the firearms
legislation better reflects contemporary community
expectations.

It was decided that Victoria introduce the template
legislation, as friendly society regulation is more
significant to Victoria than any other Australian
jurisdiction. Approximately 37 per cent of Australian
friendly societies are located in Victoria and
Victorian societies control approximately 82 per cent
of funds committed to friendly societies. In the
1995-96 financial year Victorian friendly societies
controlled $7.952 billion of gross total assets under
the control of friendly societies in Australia of
$9.723 billion.

These immunity provisions are needed to ensure
that health professionals and club officials are able to
report persons who they reasonably believe may
pose a threat with firearm without fear of
subsequent legal action.
Early identification of potentially dangerous persons
is part of the process of helping ensure public safety.

The cooperation of Victoria's firearms owners has
been vital to the success of Victoria's firearms

reforms so far. Their continued cooperation will be
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Friendly societies initially operated as fraternal
organisations providing benefits to meet
contingencies facing members in times of sickness,
retirement and unemployment and on death. During
the 1980s friendly societies took advantage of
favourable treatment under the Income Tax
Assessment Act and entered the field of single
premium insurance policies or bonds, resulting in
unprecedented growth for friendly societies,
particularly in Victoria. The main services offered by
friendly societies may be summarised as life
insurance, health insurance, retirement villages,
superannuation and funds management.
Because of the unique structure of friendly societies
it was decided that discrete legislation be prepared
rather than integrating friendly societies into the
Financial Institutions Code. Discrete legislation is
required because the structure and activities of
friendly societies are different from the structure and
activities of building societies and credit unions.
Whereas the main business of building societies and
credit unions is similar to traditional banking - that
is, taking deposits and making loans - friendly
societies generally do not offer banking products.
The code is the product of negotiations and
discussions which have been proceeding between
the states and territories and to some extent the
commonwealth following the resolution of the
Ministerial Council for Financial Institutions in May
1994 which adopted recommendations of the Special
Premiers Working Group on non-bank financial
institutions (NBFIs). This working group was
established to examine proposals for national
uniform regulation of non-bank financial institutions
after heads of government agreed in October 1990 to
reform the legislation covering the operations and
supervision of NBFIs to ensure the stability of the
financial system.
The working group completed a paper which
recommended that friendly societies be brought
within the framework of the existing financial
institutions scheme.
The working group paper identified deficiencies in
the current friendly societies supervision including:
non-uniformity in prudential standards and
supervisory practices across states, which inhibits
efficient interstate expansion by friendly societies;
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potential for loss of public confidence in
individual institutions, which could lead to loss of
confidence in the industry as a whole, and in
some cases with associated NBFIs such as
building societies and credit unions; and
constraints on existing supervisors due to a clear
lack of legislative authority.
In May 1994 the ministerial council resolved that
friendly societies be subject to national uniform
supervision as recommended in the working group
report. The ministerial council resolved that:

friendly societies be integrated into the financial
institutions scheme with the Australian Financial
Institutions Commission (AFlC) as the sole
national coordinating and standard-setting body
and with supervision to be undertaken by the
state supervisory authorities (SSAs). Division of
responsibility between AFIC and the SSAs is to
mirror the existing financial institutions
legislation;
an implementation task force (ITF), accountable to
the ministerial council, be established to develop
discrete legislation consistent with existing
financial institutions legislation for a uniform
national scheme of supervision; and
that initial template legislation be introduced into
the Parliament of Victoria and adopted by
jurisdictions.
The financial institutions agreement, which is to be
amended by Queensland to incorporate the friendly
societies legislation, will govern the continued
operation of the legislation. Under the agreement the
code cannot be amended without the approval of the
ministerial council. Each state and territory will also
be obliged not to submit to its Parliament legislation
which will conflict with or negate the operation of
the uniform legislation. By these terms of agreement
ongoing uniformity in all key areas will be achieved
and maintained.
Key elements of the code
It is appropriate that I now draw attention to how
the code overcomes the limitations of the existing
system of regulation of friendly societies and
comment on the other more important aspects of the
code.
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The legislation incorporates comprehensive
provisions for the formation, registration,
management and regulation of friendly societies.
Directors' duties are similar to Corporations Law
standards in the interest of accountability to
members and the public.
SSAs will have similar duties and powers to those
they currently have in relation to the supervision of
building societies and credit unions under the
Financial Institutions Code. The functions of the
SSAs include the registration, supervision and
regulation of societies; the supervision and
enforcement of compliance by societies with the
code and prudential standards; ensuring that an
effective and efficient system of prudential
supervision is applied to societies; and the
protection of interests of members of societies.
The scheme of supervision will be industry funded
through payment of annual levies by friendly
societies. TItis levy system already applies to other
financial institutions such as credit unions and
building societies. Friendly societies in Victoria are
also currently paying levies which are determined
by the Victorian Financial Institutions Commission
under the existing legislation. The commission will
continue to supervise friendly societies under the
new code.
The legislation will allow easier interstate trading by
ensuring consistency in the supervision practices of
the state regulatory bodies. In addition, the code will
allow a friendly society which is registered under
the friendly societies legislation of a participating
state to carry on business in Victoria, or vice versa,
as a foreign society. These provisions are based on
the Financial Institutions Code and allow for a
foreign registration procedure based upon the
society obtaining a compliance certificate from its
home SSA and providing the host SSA with the
details of the society's nominated agents in this state.
Benefit funds
A friendly society conducts its business activities by
establishing separate benefit funds to support the
society's contractual obligations to its members.
Although the activities undertaken by a friendly
society are diverse, the administration and
organisational infrastructure of a friendly society are
financed by its management fund - as distinct from
the separate member benefit funds. The existence of
benefit funds allows friendly societies to engage in
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such a diverse range of activities because they have
an operating structure to legally segregate different
activities. It is therefore essential that the legislation
take into account this structure, hence detailed
prOvisions dealing with the concept of benefit funds
are included in the code. For example, the code
includes proviSions which deal with the application
of assets of benefit funds in a winding up. These
prOvisions are based on similar provisions in the
commonwealth Life Insurance Act which deal with
the application of the assets of life offices' statutory
funds on a winding up. These provisions ensure that
the assets of each benefit fund are available to meet
only the liabilities of the society which are referable
to that benefit fund. The liabilities of a society which
are not referable to a benefit fund are to be met by
the remaining assets of the Society.
Important provisions which have also been included
in the code as a response to industry
recommendations are those which allow a society to
terminate a benefit fund without having to resort to
a winding up of the society as a whole or to
restructure a benefit fund - that is, to transfer the
whole or part of one or more existing funds to
another existing fund or to a new fund.
Fundraising
The fundraising provisiOns in the code reflect the
proposals accepted by the commonwealth in the
interface arrangements relating to fundraising by
friendly societies. These proposals provide that
fundraising by friendly societies will be regulated
under the Friendly Societies Code and not under the
Corporations Law. The code now incorporates
investor protection provisiOns which reflect the
protections under the Corporations Law in relation
to the offer of prescribed interests. The code requires
a disclosure document to be prepared by a friendly
society to be lodged with the SSA for approval
before making an invitation to persons to apply for
benefits in a benefit fund. These provisions also
include a regime of civil liability for those involved
in the preparation of the disclosure document for
misleading and deceptive conduct and
misstatements and omissions in disclosure
documents. Further, the fundraising provisions set
out a comprehensive regulatory scheme applicable
to those persons who deal in benefits or carry on a
business advising in relation to benefits, requiring
that those who do so hold a securities licence under
the Corporations Law or hold a proper authority
from a registered friendly SOciety.
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An important change to be implemented by the
legislation is to allow friendly societies to
demutualise and issue permanent share capital. This
is a major change in the structure of friendly
societies, which have traditionally been based on the
concept of mutuality - that is, a structure without
shares to signify ownership and a society not
seeking to generate profit for owners. Friendly
societies will be permitted by the code to issue
permanent shares or redeemable preference shares.
Although this is contrary to the traditional structure
of friendly societies as mutual ownership structures,
an overwhelming majority of the industry has
welcomed the opportunity to demutualise. Industry
views demutualisation and the issue of permanent
share capital as fundamental to its preservation in
ensuring its competitiveness with alternative
structures such as corporations.

The provisions allowing friendly societies to issue
shares are based on the provisions in the Financial
Institutions Code which allow building societies to
issue permanent shares. A Society will not be
permitted to issue permanent shares unless the
society's rules authorise the issue of permanent
shares and the society complies with the code and
the standards. Like building societies, an existing
friendly society that wishes to issue shares must
undergo a process of demutualisation - that is, a
change of ownership from members to shareholders
who subscribe capital - which is to be set out in the
prudential standards. The process will involve a
vote on the decision to demutualise by the society's
members and the proposal for and basis of
demutualisation must be fully disclosed to members.
Mergers and conversions

The legislation will facilitate mergers between
societies and transfers of engagements, which is the
process of one society transferring all or a part of its
assets, liabilities, rights, obligations and so forth to
another society, by including procedures similar to
those in the Financial Institutions Code allowing
societies to merge or transfer their engagements to
another society.
A procedure is also included in the code for friendly
societies to convert to companies - for example, life
insurance companies - or incorporated
associations. The procedures for conversion to a
company are based on those in the Financial
Institutions Code. The procedure to allow
conversion to an incorporated association has been
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included to allow certain small societies - some of
which operate like a social club - to move to a less
onerous regulatory regime and for various fraternal
activities to be conducted by incorporated
associations. Only those societies without benefit
funds may convert to an incorporated association as
it is considered that societies with benefit funds
must be subject to some form of prudential
regulation for the protection of members of the
funds.
Penalties
I wish to bring to the attention of honourable
members the penalties which are set out in the code.
The penalties are consistent with the significant
penalties under the Financial Institutions Code for
similar offences. It has been recognised that the
penalties are, in some circumstances, inappropriate
for the offences to which they relate. As part of the
ongoing review of the Financial Institutions Code,
Minfin officers have reviewed the penalties in the
Financial Institutions Code in light of general
commercial law principles. One tenet of the financial
institutions scheme is the desire to promote
uniformity of legislation for like entities across
Australia. To this end, the Minfin secretariat has
approached the Corporations Law Simplification
Task Force with a view to conducting a joint exercise
to work towards the consistent treatment of penalty
provisions between the Corporations Law and the
financial institutions legislation. It has therefore been
agreed by all jurisdictions that the penalties in the
Friendly Societies Code remain consistent with the
Financial Institutions Code with a view to amending
the legislation at a later date to take advantage of the
proposed review by Minfin and the simplification
task force.
The Wallis inquiry
I also wish to mention the impact of the
commonwealth government inquiry currently under
way into the Australian financial system which will
be considering and making recommendations on the
regulatory arrangements affecting the operation of
the financial system. The Attorney-General will not
anticipate the outcome of the inquiry, which is due
to report by 31 March 1997; however, the
Attorney-General recognises that the code may be
subject to amendment as a result of the inquiry.
Despite this possibility, the Attorney-General
believes the national system of regulation to be
implemented by the code should proceed as soon as
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possible. The Attorney-General believes the
immediate benefits to both Victoria and Australia
are too important to defer pending the outcome of
the inquiry. The Attorney-General is pleased to say
the Australian friendly Society industry as a whole
has expressed considerable support of the code and
is extremely keen to see the commencement of the
scheme as soon as possible.
Finally, the Attorney-General is pleased to say that
her colleagues in the ministerial council have shown
considerable support in the development of the code
and have been willing to meet the time lines which
have been set down for the finalisation of the
legislative process. The development of this key
piece of legislation has been a mammoth
undertaking and has exemplified the cooperation
which can occur between jurisdictions when a
common aim of benefit to all is sought to be
achieved.

I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. M. M. Gould.
Debate adjourned until next day.

CO-OPERATIVES BILL
Second reading
Debate resumed from 19 November; motion of
Hon. LOUISE ASHER (Minister for Small
Business).
Hon. T. C. THEOPHANOUS (Jika Jika) - With
great pleasure I indicate that the opposition
supports the bill. Most members of this house have
had an association at some time with a cooperative.
I venture to say that most members here support the
concepts encapsulated in the bill. As the minister
said in her second-reading speech:
A cooperative is an autonomous association of persons
united voluntarily to meet their common economic,
social, and cultural needs and aspirations through a
jointly owned and democratically controlled enterprise.

That is an appropriate definition of a cooperative
and one which the opposition supports and wants to
see promoted.
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The changes to the Co-operation Act 1981 are
substantial but necessary. The old act is far too
restrictive and lacks a direct expression for support
of the seven cooperative principles encapsulated in
the legislation.
The bill reduces the number and types of
cooperatives from four to two: trading and
non-trading cooperatives. In that sense it simplifies
the issues.
Members of the house may not be aware that
Victoria has more than 1000 cooperatives, many of
which are very successful. The majority are involved
in various forms of community advancement
societies and the like. The Labor Party has always
held a strong belief about the benefits of cooperative
enterprises.
Cooperatives are very strong throughout Europe
and have a long and proud history. A liberal thinker,
Robert Owen, established the first model
cooperative in the New Lanark mill. Cooperatives
were founded because a group of people wanted to
get together to produce cooperatively for their own
economic benefit. Broader philosophical issues are
also involved. One is that in a world where we talk
only about competition it is refreshing to have before
the house a bill that talks about cooperation.
In reality cooperation is at the heart of our society.
Even when we are talking about so-called
competitive models, underlying and internal to
those competitive models is the notion of strong
cooperation between people. Cooperatives therefore
focus on that aspect of human activity. Many of the
philosophies that have been developed by the
cooperative movement have found their way into a
range of cooperatives that cut across all political
parties.
The National Party in Victoria has a relationship
with a range of cooperatives in rural trading, which
is an important part of the collectivist tradition in
that party in Victoria. It shows that the notion of
cooperation is not necessarily unique to one political
party.
A former Victorian Labor parliamentarian, Race
Mathews, was a vigorous enthusiast of cooperatives.
The history of cooperatives has strong roots also in
the British Labour Party. In that respect one could
argue that there may be some convergence between
the British Labour Party and the Victorian National
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Party on the question of cooperatives. I am not sure
whether one would want to stretch it as far as that,
but there is a tradition in the liberal thinking of
Robert Owen about cooperatives, and that has found
its way into the National Party in Victoria.
The opposition would argue that there is a stronger
cooperative affiliation through the Labour Party in
Britain, which found its expression through the fact
that in Britain many cooperatives are affiliates of the
British Labour Party and have seats on its national
executive in Britain.
The opposition is satisfied that the bill provides a
strong foundation for the spreading of the values
and principles of cooperation contained in part 1 of
the bill. They include self-help, self-responsibility,
democracy, equality, equity and solidarity. The
Victorian Labor Party has espoused all of these
worthy principles in the past. The seven principles
of cooperation are outlined in the bill and are worth
noting.
The first of these principles is voluntary and open
membership, free of discrimination on the grounds
of gender, class, race, politics or religion. That
another piece of legislation is before this house
stating that as a society we believe there should be
no discrimination on the grounds of gender, class,
race, politics or religion is important given the
debates that are taking place within the broader
Australian community at present. It again
emphasises the need for us to show leadership in the
fight against discrimination.
The discrimination debate is interesting in the
context of cooperatives because cooperatives are
made up of groups of people who, irrespective of
race, gender or religion, get together for the benefit
of their group - in a sense it is no different from the
people of a country or a state working together for
their common benefit - and in that context the
notion of discrimination can be extended to cover
the whole country. It is unfortunate that some
members of Parliament, particularly in the federal
sphere, seek publicity by arguing against the basic
philosophical notion of non-discrimination.
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The second principle relates to the democratic
control of the cooperative by its membership. One of
the arguments that has been used in the past in
respect of economic units is that too much
democracy leads to the inefficient or unproductive
operation of businesses. However, notwithstanding
the requirement for them to have democratic control,
cooperatives around the world have in the main
shown themselves to be even more productive than
other organisations such as private businesses and
so forth. One reason is that with democracy comes
commitment, and shared ownership and
commitment mean an even greater effort is made to
ensure success and greater productivity. That is the
history of cooperatives around the world.
The third principle is the economic participation of
members. This principle raises the question of
equality of participation irrespective of the economic
shareholding held or the capital that may be injected
by one member of a cooperative as opposed to
another. Although members may have put in
different levels of capital, they are all treated equally.
The fourth principle is the notion of autonomy and
independence, which goes to the questions of
mutuality of membership and equal rights for all
members.
The fifth principle is education, training and
information, which Robert Owen emphasised
significantly in the original mill cooperative - the
idea that those in a cooperative ought to seek to
educate themselves. Education and the provision of
adequate information go together because
democracy in a cooperative is difficult to achieve
unless individuals are well informed and
understand what a cooperative is about.
The sixth principle is cooperation among
cooperatives. This principle is extremely important
because it opens up the possibility of a much greater
level of cooperation, not only between cooperatives
in the state but also between cooperatives
throughout and outside Australia, which will
ultimately lead to a strong and practical outcome of
increased levels of trade between countries based on
trade between cooperatives.

Hon. Louise Asher - Is it some?
Hon. T. C. THEOPHANOUS - At least one, but
I believe it is some. One may be more vocal than
others! It is important to emphasise the notion of
non-discrimination in cooperatives.

The final principle is concern for the community. It
is important because it is based on the idea that
cooperatives are part of the community and
consequently have a responsibility to the
community. The biggest supermarket chain in
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Switzerland is a cooperative that operates on the
basis of its responsibility to the community and
follows a strong cooperative tradition of
consultation by consulting with the community
often about issues such as the products it desires, the
environment and so forth.

Mr Strong would be aware of the many electricity
cooperatives in the United States of America that
have served similar functions. Indeed, one can argue
that the electrification of the rural areas of the
United States would not have occurred without
those cooperatives. I think it was done by
President Roosevelt!
Hon. C. A. Strong - The New Deal!
Hon. T. C. THEOPHANOUS - Yes, without that
arrangement electrification would have taken a lot
longer. The establishment of cooperatives was
hugely important in the electrification of the United
States. At the time of the New Deal approximately
50 million US citizens in rural areas were without
electric power, and special arrangements concerning
the cost of power and the significant cost of getting it
out to remote regions were necessary for the
establishment of cooperatives.
However, the cooperatives have prospered and
many still retain their original infrastructure and
maintain their concern for their consumers and the
community. And because many of the new owners
of parts of the Victorian electricity industry operate
under strong consumer protection regimes in the
United States they will import their concerns for
consumers to this country.
The opposition is pleased to support the bill because
its primary objective is to promote cooperative
enterprises. Currently a number of factors militate
against the establishment of such cooperatives, but
in so far as the bill promotes cooperatives the
opposition supports it.
It is a lot easier in this country to establish a
company than it is to establish a cooperative because
the existing structures of and regulations controlling
cooperatives are complex and difficult to work with.
In fact, most solicitors will recommend the
formation of a company rather than a cooperative.
Part of the problem lies in the inability of
cooperatives to act in the interests of natural
persons. The bill will provide cooperatives with the
same legal standing as and allow them to trade on
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an equal footing with companies. Under the bill
incorporated bodies will be able to join cooperatives
and thereby allow cooperatives to expand easily.
Cooperatives will be able to trade interstate easily,
and if the Victorian legislation is in some way
emulated in other states it is hoped interstate
cooperatives will be able to trade in Victoria.
Under these proposals the management structures of
cooperatives and the duties of managers, directors
and employers are modernised to conform to
contemporary corporate law. Also welcome is the
protection of some features of cooperatives from
predatory aspects of the commercial world.
Cooperatives will continue to operate on the basis of
one member, one vote, which makes them very
different from companies in the commercial world.
Another important provision will ensure that only
active members and those with substantial stakes in
cooperatives will have voting rights so that
companies which seek to take over cooperatives will
not be able to simply acquire the votes of non-active
members. An example of where that might happen
is a cooperative in a fishing village controlled by the
fisherpersons themselves. The bill also modernises
cooperatives by allowing for independent directors
to join boards and for the updating of their
operations.
Under the legislation the future for cooperatives is
rosier, and it is hoped more cooperatives will be
established as a result. Victoria does not have the
strong tradition of cooperatives of some overseas
countries. In Italy, cooperatives are vitally involved
in the economy and produce a huge percentage of
the gross national product - something like 10 per
cent.
In some respects cooperatives are the ultimate form
of human organisation and endeavour. They
combine cooperation with competition. Intemally
they are cooperative bodies but externally they must
act like corporate bodies so they can participate in a
highly competitive environment with other
companies, and even with other cooperatives.
This substantial piece of legislation has obviously
involved massive drafting. It will result in a much
rosier picture for cooperatives in this state, and if it
is taken up by other states and used as template
legislation it will result in national consistency. That
will mean that cooperatives will become a major
part of the Victorian and Australian economies and
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of Australian society. The opposition supports this
legislation strongly.

accountable for producing goods and services, as
well as measuring their outcomes.

Hon. C. A STRONG (Higinbotham) - I am
pleased to support the bill. I am a fan of cooperatives
and a believer in the process. I have been a member
and director of cooperatives and they are
organisations of which we can all be proud. This bill
simplifies and makes easier the rurming of co-ops
and brings them onto a level with other
corporations, and it is to be applauded.

During his contribution Mr Theophanous referred to
electricity industry cooperatives in the United States
of America. I shall briefly refer to them, too, because
they are an effective example of how cooperatives
can work. Over the years I have spent some time
examining cooperatives in the United States. They
are effective organisations because they allow for
management at the local level. I was invited to a
meeting of the board of a Colorado cooperative. I sat
through the meeting for about 4 hours, watching the
local farmers and shopkeepers setting the budget
and local electricity tariffs for the following year. It
was wonderful to see local people analysing the
budget of a multimillion dollar organisation, line by
line. I found it an uplifting and almost inspiring
experience.

Co-ops are examples of democracy in business.
Democracy is very much about choice, diversity, and
personal accountability, responsibility and initiative.
We understand the benefit of those factors in the
democratic process. They are the safeguards of our
democratic system - they guard against
totalitarianism. Co-ops exemplify the principles in
commerce because they allow for the diversity and
choice that militates against the monopolistic
activities of corporations.
Accountability and responsibility is present in
cooperatives because their members make clear and
conscious efforts to be involved at a personal level;
rather than just being handed a product or service
they are involved in the creation of products and
services.
The problem in the relationship between democracy
and commerce is that democracy calls for diversity
and choice and works against economies of scale,
buying power, and so on. Cooperatives grow so they
have sufficient buying power to obtain cheaper
goods and better services. The cooperative
arrangement allows for the fulfilment of both of
those needs in a unique way: choice and personal
accountability are achieved by people banding
together in co-ops to achieve effective economies of
scale and buying power.
All too often the trend today is for people to want
others to make the decisions about how to run
operations and provide goods and services. Those
people abdicate their responsibilities and want other
people to hand them the best products or services in
a prepackaged form, yet if those goods or services
are not up to standard they are the first to complain.
The operations of a cooperative are about personal
accountability. Both the management and the
members of a cooperative accept that they are

The unique aspect of those electricity cooperatives is
that although they manage themselves at the micro
level, they band together throughout the United
States to become a huge organisation with enormous
buying power. Their specifications for plant and
equipment are the same across the nation. In other
words, when they buy a truck or some electricity
power poles, common specifications apply. They do
all their banking through their own bank and raise
funds through their own finance house. Although
the various managements operate individually at the
micro level, they band together to obtain
unbelievable buying power, the benefits of which
they then pass on to their constituent members. The
model is extremely powerful. In Victoria I am
involved in encouraging the development of
electricity cooperatives, because the further
deregulation of the electricity industry will give the
cooperative movement an enormous opportunity to
become involved in similar endeavours.
The major initiatives in the bill will help
cooperatives. They will be considered normal in the
corporate sense and will be able to function in the
corporate sphere. Also, national legislation will be
enacted to enable cooperatives to operate in other
states. Victorians should be proud of the work the
government has done to develop template
legislation for Australia. Our legislation is the first to
be implemented, and the other states have
undertaken to mirror it. Victoria is again showing
leadership and enterprise.
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The other important initiative is the foreign
cooperatives provision, which allows cooperatives
from interstate and, in some cases, overseas to
operate here - and in turn, our cooperatives will be
able to operate interstate and overseas. The
initiatives will make it easier for cooperatives to
function in many areas. Through democratic
processes they will generate the benefits I have
discussed, which will militate against the creation of
monopolies. We will be able to achieve the benefits
of economies of scale and increased purchasing
power by bringing people together. At the same
time, we will establish diverse and democratic
organisations. I have much pleasure in supporting
the bill.
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The bill will allow a registered optometrist to apply
to the board for endorsement to prescribe certain
drugs under schedule 4. However, the prescribing of
drugs such as antibiotics and anti-inflammatories
will need to be approved by the Minister for Health.
That provision is opposed by the Royal Australasian
College of Ophthalmologists and the Australian
Medical Association, which argue that optometrists
are not properly trained to prescribe those drugs.
The bill will allow an orthoptist to prescribe glasses
after receiving a referral from a registered
ophthalmologist or optometrist. Optometrists
oppose that aspect of the bill because they say
orthoptists do not have sufficient training to
recognise eye diseases.

Third reading
Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

In doing so I thank Mr Theophanous and Mr Strong
for their comments on and support for the bill.

Motion agreed to.

The bill repeals the prOvision for an owner of an
optometrical practice to hold two-thirds ownership
of that practice. Some opposition has been expressed
about that provision, but the changes are consistent
with what has occurred in other health professions,
and the registered optometrist rather than the owner
of the business is responsible for the professional
work. The opposition does not oppose that
prOvision. The advisers of the Minister for Health
informed the opposition that the qualified person
would be responsible for the professional work.

Read third time.

Remaining stages
Passed remaining stages.

OPTOMETRISTS REGISTRATION BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. 1. KNOWLES (Minister for Health).
Hon. M. M. GOULD (Doutta Galla) - The
purpose of the bill is to establish an Optometrists
Registration Board and a board fund. It will also
repeal the Optometrists Registration Act. The
regulations are in line with those that have been
implemented for nurses, for example, in medical and
associated areas. Having consulted with the affected
parties, the opposition will support the bill.
However, we do not totally agree with it, because it
will allow deregulation. The government should not
dismiss the concerns raised by a number of members
of the profession.

Concerns have also been expressed - and the
opposition raised them with the minister's
advisers - about the broad nature of referrals from
ophthalmologists. It was said that even though valid
for only a six-month period referrals could be
misconstrued or misinterpreted or even given over
the telephone. The honourable member for Albert
Park in another place expressed concern that the
wording was broad in nature and that the provision
should be tightened so that no misunderstanding
could occur. The advisers said orthoptists could
prescribe only glasses and not contact lenses.
Orthoptists work in hospitals and in private rooms,
so they would be under the direct supervision of
ophthalmologists. The opposition has been assured
by the minister's advisers that as orthoptists work
only in private rooms or in hospitals they would
have appropriate supervision. The opposition will
continue to monitor that issue and the broad nature
of referrals.
The other concern relates to schedule 4 poisons. A
prOvision will enable registered optometrists to
apply to the Optometrists Registration Board for
endorsement to their registration to administer

OPTOMETRISTS REGISTRATION BILL

Tuesday,3 December 1996

COUNCIL

certain schedule 4 poisons. All members of
Parliament have received submissions from the
Royal Australasian College of Ophthalmologists
which raises concerns about the training of
optometrists and whether they have sufficient skills
to prescribe the drugs. The submission also raises
the concern that registration will be approved by a
board comprising mainly optometrists and that a
medical practitioner should be involved in the
prescribing of such drugs. The organisation
representing optometrists says it will ensure that its
members have sufficient training to enable them to
prescribe drugs. The opposition will continue to
monitor the issues raised by the two organisations. I
hope the minister will examine the issues, including
the training of optometrists. The opposition does not
oppose the bill.
Hon. D. MeL. DAVIS (East Yarra) - I have
pleasure in supporting the bill because it is a
sensible deregulation of certain areas with
incremental changes. The bill has similar provisions
to the model health bills introduced for nurses and
doctors, and I note the opposition's support of those
measures.
The bill will allow orthoptists to prescribe glasses to
any person with a current referral from a registered
ophthalmologist or registered optometrist. It is an
important, sensible step because it will allow
competition with optometrists, but in a controlled
setting, because the orthoptist is required to have a
referral with no more than six months currency from
either an ophthalmologist or an optometrist. I note
the comments about the difficulty of referral. I do
not believe it is a concern because referrals will be
streamlined, as occurs in most health practices, and I
do not believe orthoptists will have scope to abuse
the system.
I note the support of the Royal Australasian College
of Ophthalmologists for the changes. The
government has relied partly on the advice of this
worthy organisation, which in this instance is correct.
The second deregulatory step enables registered
optometrists to apply to the proposed Optometrists
Registration Board for endorsement of their
registration to enable them to prescribe certain
schedule 4 poisons. This process is not automatic
and will not apply to all optometrists. The minister
will be involved in conjunction with the poisons
council and ultimately only those optometrists who
have adequate training will have the right to obtain
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registration that will allow them to prescribe drugs.
The health of the public will be the deciding factor in
granting endorsement to the registration of
optometrists.
The third important area of deregulation is practice
ownership. This follows changes made to a number
of other measures over a considerable period and is
an important change. These days there is absolutely
no justification for such restrictions on ownership.
There is a strong need to make the point that greater
capital is likely to flow into optometrical practices if
ownership rules are freed up. A combination of
health care practitioners may choose to practise
together in a variegated practice style and the
competition between practice styles will improve
service to the public and improve the product in the
health care marketplace.
During the lead-up to the introduction of the bill in
the house I was fortunate enough with a number of
others to attend the optometrists college at the
University of Melbourne as a guest of the Australian
Optometrical Association and the university. At that
meeting considerable comment was made about the
practice ownership issue, and having observed the
facilities at the university'S optometrical college it is
obvious that many of the facilities require modem
equipment which would not be able to be purchased
by small practices in the suburbs. I believe
deregulation in this area will enable the pooling of
greater amounts of capital and sensible styles of
practice ownership and management to occur.
Both the optometrists and ophthalmologists are
responsible groups that are interested in the health
and welfare of the public. They can use occasions
such as this to demonstrate that concern. There has
been a long period of difficulty between the groups
on certain issues. Perhaps the best discussion of the
history is by Evan Willis, a sociologist at La Trobe
University, in a publication called Medical Dominance
where he refers to the issues at great length and
examines the history of optometry and the steps that
optometrists have taken during that time. My visit to
the University of Melbourne college confirmed in
my mind that optometrists have come a long way
and as a profession they are well ahead.
I note also the importance of amendments which I
regard as sensible deregulation in a number of areas.
In a number of cases health care substitution is an
important step that will enable cheaper and often
better health care to occur. The competitive pressure
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that optometrists will put on ophthalmological and
other practices will result in improved service to the
community.
In conclusion, I shall comment on the steps followed
by the Parliamentary Secretary, Human Services,
and the fact that he has performed very well. He has
consulted widely and listened to both groups on this
occasion and I believe he has the balance absolutely
right. It is difficult in these cases, but I believe he has
taken his steps carefully and judiciously and with
the public health always foremost in his mind.

The DEPUTY PRESIDENT - Order! I am of the
opinion that the second reading of this bill is
required to be passed by an absolute majority. In
order that I can ascertain whether an absolute
majority is present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
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The third issue was about the adequacy of the
training of optometrists to enable them to dispense
certain drugs. It is not envisaged that that is
axiomatic now. The bill enables the board to
approve a course in which optometrists would have
some experience with those drugs, but there are
added safeguards. The government will not agree to
that until it has received advice from the Premier's
Drug Advisory Council, which is broadly based and
embodies the professional expertise and skills that
necessary to ensure the training is adequate to
enable optometrists to prescribe those drugs.
I believe the government has provided either
specifically in the legislation or in matters of process
the solid assurances Miss Gould was seeking to
provide adequate protection for public health. We
have endeavoured to bring the profession and its
regulation within the model bill that is being used
for all the occupation registration statutes and at the
same time ensure that it complies with national
competition policies.
I hope I have adequately addressed the issues raised
by Miss Gould. I commend the bill to the house.

Read second time.
Motion agreed to by absolute majority.

Third reading
Read third time.
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank Miss Gould and Mr David Davis for their
support for the bill. Miss Gould raised three issues.
The first was that she believed the referral provision
was too wide. It is important to understand that the
bill requires any person attending an orthoptist to
have a current certificate of no longer than six
months standing from either an optometrist or an
ophthalmologist verifying that the person does not
have an eye disease. On the best advice available to
the government that is adequate protection for
public health issues.
The second issue was whether there was a
requirement for that certificate to be in writing. The
act does not explicitly require it to be in writing.
However, in practical terms should something go
wrong an ophthalmologist or optometrist would
inevitably protect himself or herself by putting it in
writing, so I believe that issue is adequately covered.

Remaining stages
Passed remaining stages.

LORD MAYOR'S CHARITABLE BILL
Second reading
Debate resumed from 19 November; motion of
Hon. R. I. KNOWLES (Minister for Health).
Hon. M. M. GOULD <Doutta Galla) - The
purpose of the bill is twofold: firstly, to restructure
the governing body of the Lord Mayor's Charitable
Fund; and, secondly, to make it more flexible. The
Lord Mayor's Charitable Fund was incorporated by
Parliament in 1930 and a council was constituted to
administer it. The changes proposed in the bill were
sought by the current governing body, and I
understand the previous Labor government was in
the process of preparing amendments to the act
prior to the 1992 election.

LORD MAYOR'S CHARITABLE BILL
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The governing body currently consists of
50 members comprising representatives of charitable
organisations, hospitals and community groups that
are listed in the schedule of the current act. In his
second-reading speech the minister notes the
schedule is hopelessly out of date because it includes
councils that no longer exist as a result of forced
amalgamations, hospitals that may no longer exist
because of closures and so on. One of the other
problems has been that the immediate past lord
mayor became vice-president of the board. The bill
changes that situation.
The bill reduces the board membership to 20, with
the current Lord Mayor of Melbourne presiding over
the committees. It will include a representative from
the Australian Medical Association, the Australian
Society of Certified Practising Accountants, the
Children's Welfare Association of Victoria, the
Victorian Hospitals Association and others.
Over the past few years the Lord Mayor'S fund has
made grants to a number of hospitals, including the
Royal Victorian Eye and Ear Hospital, which,
unfortunately, will be broken up; the Essendon
hospital, which is in jeopardy of closure; the
Mordialloc-Cheltenham Community Hospital,
which, unfortunately, is also earmarked for closure;
and a number of other hospitals. The fund has also
contributed to hospitals like the Peter MacCallum
Cancer Institute to assist specifically with work on
breast cancer. Donations to the fund come from a
wide range of organisations and individuals across
our community, all of whom should be
congratulated.
The bill allows for more flexibility in the distribution
of moneys from the fund. The current act provides
that the board must consult with the Department of
Human Services prior to making grants to hospitals,
but that will no longer be the case. The act does not
allow grants to be given outside the metropolitan
area, but the bill allows for more flexibility in
making such grants, subject to approval by the
minister in special circumstances. For example, the
fund was not able to assist people outside the
metropolitan area who were affected by the Ash
Wednesday bushfires.
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Grants totalling $217 368 were approved and given to
26 Melbourne and metropolitan hospitals.

Under the heading 'Charities' it states:
Grants totalling $323 025 were approved and given to
114 Melbourne and metropolitan health and human
care organisations.

Under the heading 'Specific Fund Distributions Hospitals and Charities' the report states:
Grants totalling $221 855 were made to 94 hospitals,
health and human care organisations ... In addition a
further 83 hospitals and charities received grants of
$1000 or less.

The grants distributed from the Lord Mayor's fund
in just the past 12 months amount to almost
$750 000. It is appropriate when an organisation like
that is involved in distributing such sums of money
that its board be brought into the 21st century. The
opposition supports the prOvisions in the bill which
change the composition of the board, provide
flexibility in the distribution of moneys instead of
requiring the minister's approval for every grant
and enable grants to be made outside the
metropolitan area with the minister's approval. The
opposition supports the bill.
Hon. S. M. NGUYEN (Melbourne West) -It is
important to update the current legislation. It is
good to see the government can present legislation
that is constructive and in the public interest. It is
appropriate that the board membership be reduced
from 50 to 20 because that will make it easier for the
board to do its work. The bill replaces the Lord
Mayor's Fund Act 1930 and provides the board with
flexibility to make grants to eligible organisations
instead of only to hospitals and charities. I support
the bill.
Motion agreed to.
Read second time.
Committed.

Committee
The Lord Mayor's Fund for Metropolitan Hospitals and
Charities Seventy-Third Annual Report 1996 sets out
some of the organisations that have received grants
over the past 12 months. Under the heading 'General
Fund Distributions - Hospitals' it states:

Oauses 1 to 11 agreed to.
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Oause12
Hon. R. I. KNOWLES (Minister for Health) - I
move:
Clause 12, line 11, before "ccroption" insert "annual
meeting of the Board next following the member's".

To be perfectly honest, these words dropped out
between the couple of drafts of the bill. The effect of
the amendment is simply to put the words back in to
make it clear that when a member is co-opted, he or
she holds office until the first ordinary meeting of
the board after the annual meeting next following
the member's cooption, which means that a co-opted
member can stay on.
Amendment agreed to; amended clause agreed to;
clauses 13 to 33 agreed to; schedule and preamble
agreed to.
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savings which improved the quality of public
transport services, increased patronage and
generated operating cost savings of $250 million per
annum.

In its second term the government will move to
continue the drive for efficiency improvements via
corporatisation of the individual Public Transport
Corporation businesses, involving:
a corporate structure similar to the private sector,
with a commercially focused board;
clear, non-conflicting commercial objectives;
the Minister for Transport contracting with both
public and private sector transport providers to
ensure the needs of the travelling public are met;
managerial responsibility and autonomy;

Reported to house with amendment.

independent performance monitoring;

Report adopted.

removal of artificial competitive advantages and
disadvantages resulting from government
ownership;

Third reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a third time.

In doing so I thank Miss Gould and Mr Nguyen for
their support.
Motion agreed to.
Read third time.

Remaining stages.
Passed remaining stages.

RAIL CORPORATIONS BILL
Second reading
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.

Owing the government's first term the policies and
programs that were initiated resulted in efficiency

independent regulation where necessary; and
explicit funding for community service
obligations.
The Rail Corporations Act 1996 continues the
process of industry reform in the provision of public
transport. Consistent with the government's policy
announced before the last election, the Public
Transport Corporation is to be disaggregated into
smaller autonomous customer-focused businesses.
Implementation of this policy will bring these public
transport corporations into the government's general
model for reform of state-owned enterprises. The
Treasurer, in consultation with the transport
minister, will be responsible for corporatisation and
structural reform of the enterpriseS.
The Minister for Transport will continue to have
responsibility for reform of public transport services
and will contract with both govemment-owned and
private sector service providers. The oversight of
implementation of service and operating
improvements by the Minister for Transport will be
facilitated through his contracts with service
operators. The contracts will be designed to ensure
that the minister has the powers necessary to ensure
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delivery of high-quality and reliable services to
consumers. This model has been successfully
applied in relation to the contracting of metropolitan
bus services under the powers of the Transport Act
1983.

As the next step in this process the bill will establish
the V/Line Freight Corporation and the Victorian
Rail Track Corporation as separate and independent
businesses. V/Line Freight will operate rail freight
services, competing for customers with other
suppliers of rail freight services and road transport.
Victorian Rail Track will manage the non-suburban
rail infrastructure in Victoria, including access and
signalling issues. The objective for both is to carry
out their functions efficiently and in a commercial
manner. They will commence operations during
1997.

V /Line Freight has made great efficiency gains in
the last four years, showing faster improvement
than freight railways in any other state. Previously
dissatisfied customers now appreciate the service,
although there is still a considerable way to go. The
government shares management's view that a
smaller, more commercial organisation, independent
of passenger operations, focused on freight
customers and free in its choice of maintenance and
other suppliers will be able to deliver better services
at lower cost.
The Rail Track Corporation will manage
infrastructure outside the suburban network. As
there are already a number of private and public
railway operators using this infrastructure, control
over it should be independent of anyone operator.
The new corporation will take over train control
from V/Line Freight, will negotiate access
arrangements and prices, and will arrange
maintenance of its assets through competitive
tendering. Safety accreditation will be handled by
the Department of Infrastructure.
Consistent with their commercial focus, the new
entities will be state business corporations with their
own boards of directors, each with a strong mix of
skills and experience. They will be established with
opening balance sheets reflecting an assessment of
their value. As corporatised businesses they will be
subject to normal commercial pressures through the
application of the tax equivalent regime and will be
able to contract out such tasks as maintenance.
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Prior to staff transferring to the new corporations,
negotiations will be held with them covering future
superannuation and other conditions. Maintenance
staff will have employment opportunities in private
firms which bid for rail work. The government
appreciates the importance to employees of
satisfactory superannuation and other
arrangements, and several months will be available
to negotiate enterprise agreements.
Railways in Victoria face intense competition from
road freight operators, so the government does not
anticipate a need to regulate V/Line Freight
Corporation. Likewise it does not anticipate a need
for a defined access regime for the Rail Track
Corporation - its customers face open competition
and the corporation's incentive will be to treat them
fairly and work with them to develop new business.
However, the bill provides for reference to the Office
of the Regulator-General if it is found that
competitive pressure on any services is insufficient.
The government is confident that these reforms, by
harnessing private sector skills and replacing
traditional controls with commercial disciplines, will
enable management and staff to improve rail
services in Victoria while continuing to reduce the
financial burden on taxpayers.
I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).
Debate adjourned until next day.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Seymour: social security office
Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Health in raising with
his colleague in another place, the Minister for
Youth and Community Services, a federal issue
relating to a matter at Seymour. However, the
Minister for Youth and Community Services may be
able to assist.

ADJOURNMENT
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On a recent shadow cabinet visit to Seymour I had
the good fortune to meet with the manager of the
Goulburn Valley family care service. She raised with
me some difficulties that have arisen as a
consequence of the closure of the Department of
Social Security office at Seymour.

concession travel and discount cards for pensioners.
This matter is also related to the federal sphere. As
we are now entering the Christmas period Victorian
pensioners who travel interstate and who seek
discounts will suffer confusion because uniformity
does not exist between the states on this issue.

Offices are located in Wangaratta and Shepparton,
but I am sure the minister would acknowledge it is
difficult for people to travel to those centres because
it requires a 3 to 4-hour return journey. The off-peak
rail fare is $21 and the normal fare $30.

I ask the minister to raise the matter with his state
and federal colleagues in an attempt to reach some
uniformity so that pensioners are not embarrassed
when they travel interstate and discover their
concession or discount cards do not apply in other
states. A pensioner may travel from Adelaide to
Albury-Wodonga on a discount fare, but if the same
person travels from Adelaide to Melbourne on a
discount fare and then wants to travel to Bendigo he
or she would find the concession card was not
recognised. I understand we have reciprocal rights
with New South Wales but not necessarily with
other states.

The manager of the Goulburn Valley family care
centre made the point that many families dealing
with the Department of Social Security are
emotionally vulnerable and they often have
difficulty understanding what is required of them.
The existing telephone service is inadequate because
the person on the other end of the telephone line
misses all the visual clues picked up in a face-to-face
interview, which makes it difficult to make an
appropriate assessment or response. No Otizens
Advice Bureau or generalist social welfare service is
available in Seymour. I ask the minister to urge the
Minister for Youth and Community Services to
make appropriate representations to the federal
government requesting a reassessment of the DSS
office arrangements in Seymour.

Correctional services: alcohol and drugs
Hon. C. J. HOGG (Melbourne North) - I ask the
Minister for Health whether the specifications for
the alcohol and drug services offered by the
corrections system are the same for both private and
public prisons. Furthermore, has the Department of
Human Services been involved in developing the
specifications for the programs and will it be
involved in assessing the tenders that are soon to be
advertised? Will the department oversee the
program in the future? What does the minister
believe is the department'S role to develop and
oversee these programs? I ask this because I
understand advertisements will be placed in
newspapers on 7 December seeking tenders, and
concern has been expressed in the field about the
level of departmental involvement. I would also be
interested to know the answer.

Public transport: concessions
Hon. M. M. GOULD (Doutta Galla) - I direct to
the attention of the Minister for Aged Care

It is sometimes embarrassing for pensioners who
budget for their travel using their discount cards to
find the cards are not recognised. I ask the minister
to raise this matter with his colleagues so that
agreement can be reached across all states on
uniform discounts for concession travel.

Responses
Hon. R. I. KNOWLES (Minister for Health) Mr Power referred to the Minister for Youth and
Community Services an issue raised with him by the
Goulbum Valley family care centre about a decision
by the commonwealth government to close an office
of the Department of Social Security. The decision
has impacted on many of the centre's clients in the
Seymour area and it has resulted in their need to
travel some distance to other centres.
Mrs Hogg raised the alcohol and drug services
provided in private prisons and she questioned
whether the Department of Human Services had
been involved in the issue. I am happy to advise the
house that it has. The increased effort in this area
grew out of the Penington inquiry, which
recommended the government make a more
concerted effort to provide treatment and
rehabilitation services to people in correction
facilities. The government has embraced that
recommendation.
One of the difficulties, particularly in the women's
prison, has been that the average length of
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imprisonment is relatively short - a matter of
weeks or months - and it is not viable to have a
treatment and rehabilitation program operating in
the prison unless it is linked to programs that can be
accessed when people are released from prison.
The government is attempting to develop a strategy
that not only provides rehabilitation and treatment
for prisoners but also is linked to treatment services
provided on release from prison. Mrs Hogg will
understand this is not an easy challenge because of
the difficulty of providing services to people after
their release from prison. Because these people
disperse widely around the state many generic
service providers are sometimes reluctant to take
them into their programs.
The government has put a lot of effort into this area
but more needs to be done. Given that the health
department funds the services that are provided
outside prison, it is important that there are linkages
between treatment provided by the Department of
Justice and the Department of Human Services.
We are trying to implement the Penington
recommendations from a whole-of-government
perspective and we have a joint officers meeting and
a cabinet subcommittee chaired by the Premier.
Between those mechanisms we are trying to address
the issues raised by Mrs Hogg.
Hon. C. J. Hogg - That is private and public
prisons?
Hon. R. I. KNOWLES - Yes. We have
nominated the women's prison as the first priority
because I understand little work has been done in
the past in that area. Over time we want to extend
that to all prisons to develop those linkages and
services while recognising we are often dealing with
difficult client groups.
Miss Gould raised the issue of pensioners who travel
interstate and who are not able to obtain similar
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concessions to those in their home states. She raised
a particular interest of aged pensioners, but the issue
also applies to those who have Seniors Cards. Some
concern has been expressed and effort has been
made to address this issue. One of the difficulties in
this area is when other states provide concessions
they are forgoing revenue and so they have a natural
reluctance to forgo revenue for people who are not
residents of their states. It is of particular concern
because of the travel pattern of people moving from
south to north because it is less costly for Victoria to
extend this concession than it is for Queensland. We
would be interested in doing that because it removes
any leverage. We would be extending advantage to
interstate citizens but our own citizens would not be
getting any corresponding benefit.
This matter has been raised at the health and
community services ministerial council meetings on
a couple of occasions and we have actually agreed to
examine whether it is possible to take the situation
forward. At the last meeting we agreed specifically
to try to take it forward but there has not been any
progress beyond that.
We should not underestimate the difficulties
because we are asking state authorities to forgo
revenue for citizens of other states without a real
economic benefit flowing on. Some might argue that
the global tourism benefits would justify that move.
We have tried to quantify that, but until we get the
work done I suspect we will not be successful in
persuading rail authorities to forgo revenue to assist
citizens other than those native to their own states.
The DEPUTY PRESIDENT - Order! Before
putting the question I remind honourable members
that Mr President is expecting the company of
honourable members in his office at 6.15 p.m.
Motion agreed to.
House adjourned 5.50 p.m.
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DRUGS AND CRIME PREVENTION
COMMITTEE
Sexual assault against adults

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.02 a.m. and read the prayer.

SUPERANNUATION ACTS (FURTHER
AMENDMENT) BILL
Introduction and first reading

Hon. A. R. BRIDESON (WaverIey) presented final
report on combating sexual assault against adult
men and women, together with appendices and
minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

ABORIGINAL DEATHS IN CUSTODY
Implementation report
Hon. R. I. KNOWLES (Minister for Health)
presented 1995-96 Victorian government
implementation report on recommendations
arising from Royal Commission into Aboriginal
Deaths in Custody.
Laid on table.

AUDITOR-GENERAL
Response by Minister for Finance
Hon. R. M. HALLAM (Minister for Finance)
presented response to 1995-96 Auditor-General's
reports on ministerial portfolios, statement of
financial operations and special performance
audits, November 1996.
Laid on table.

LAW REFORM COMMITTEE

Jury service
Hon. M. M. GOULD (Doutta Galla) presented
volume 1 of final report on jury service, together
with appendices, extract from proceedings,
minutes of evidence and submissions.
Laid on table.
Ordered that report, appendices and extract from
proceedings be printed.

PAPERS
Laid on table by OerIe
Advanced Dental Technicians Qualifications Board Minister for Health's report of receipt of 1995-96
Annual Report.
Alexandra and District Ambulance Service - Minister
for Health's report of receipt of 1995-96 Annual Report.
Dental Technicians Licensing Committee - Minister
for Health's report of receipt of 1995-96 Annual Report.
Financial Management Act 1994 - Minister for
Health's report of 3 December 1996 of failure of certain
hospitals to submit 1995-96 reports to him within the
prescribed period and the reasons therefor.

LOCAL GOVERNMENT ELECTIONS
Hon. PAT POWER (Jika Jika) - I move:
That this house condemns any attempt to interfere with
the longstanding election timetable currently in place to
return community elected councillors to those
55 municipalities still managed by the government's
commissioners and, in particular, any move by
unelected commissioners to thwart the long-published
election timetable by seeking extension to their highly
paid, undemocratic and publicly unaccountable
political appointments.

Hon. N. B. Lucas - On a point of order,
Mr President, the motion just moved by Mr Power is

slightly different from the notice of motion he read
to the chamber yesterday when he added an ISI to
extension. That could alter the meaning of the
motion.
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The PRESIDENT - Order! It is in order for
members to give notice of motion and then ask for
leave to amend the motion prior to moving it.
Hon. M. A. Birrell - In 15 years I have never
heard of a motion being changed without notice
being given.
The PRESIDENT - Order! Regardless of
whether it is a typographical error or a substantial
change in the motion, leave of the house should be
sought.
Hon. PAT POWER - On the point of order,
Mr President, I read the notice which was approved
by the Oerk and which is set out in today's notice
paper. I am not sure that I made any changes to it.
The PRESIDENT - Order! It is not in the
interest of the house to debate what Mr Power
actually said when he gave notice yesterday. I
propose to allow the debate to proceed.
Hon. PAT POWER - Thank you for your ruling,
Mr President. I note the obscure interest Mr Lucas
has, and I shall wait with interest to hear his
contribution to the debate. The motion is simple and
the debate will not involve mud-slinging attacks on
individuals. This very simple motion offers an
opportunity for government members to agree to an
opposition motion supporting the notion of good
government, the democratic right of people to elect
those who represent them and the right of
communities to practise self-determination through
their elected representatives.
It is timely for the motion to come before the house
today, the morning following yet another successful
and very enjoyable President's dinner, for which I
thank you, Mr President, on behalf of all members in
the chamber. One reason such dinners are so
enjoyable is that they are an opportunity for people
to enjoy and indeed celebrate the goodness that is
possible when members elected by the community
meet together and argue and advocate a whole
range of issues. The dinners underline the tradition
and symbolism for the community of democratic
government in the Westminster system.

Members must also remember that this is the last
opportunity for this chamber to debate a motion like
this, in this parliamentary session. Given that a
government-prepared timetable will take 55
municipalities to elections in March next year the
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importance of this issue must be understood. As a
consequence of the government's changes to local
government boundaries have been imposed on
78 new municipalities and there is strong feeling
across the community that the government's
political will played a large role in determining just
where those lines would be drawn on the map.
It is a serious matter that in a democracy two-thirds
of the new municipalities are still managed by the
government's commissioners. The stakeholdersratepayers and residents whose contributions
Significantly and largely fund the operation of local
government - in 55 municipalities are still
prevented from exercising what the opposition
argues is their democratic right to determine who
will manage their municipalities on their behalf.

The opposition argues that the timing of this motion
is important. I am sure people in the 55
municipalities concerned will be very interested to
listen to and read the comments from all honourable
members on this motion. In essence, the motion
supports the absolute adherence to the local
government election timetable the coalition
government drafted. That timetable has been in
place for some time and communities right across
the 55 municipalities have been approaching March
1997 in good faith. Those interested in the strength
and capacity of local government and those
contemplating whether they will seek election as
councillors have been viewing the government's
election timetable for local government in very good
faith. The debate on this motion is an opportunity
for this chamber to say to those people, 'Yes, we will
adhere to that election timetable. Yes, there will be
elections in 55 municipalities in March next year. We
welcome the return of elected councillors to manage
municipal business on behalf of those stakeholders'.
In previous debates I have indicated that it has not
been possible for the opposition to find in its
research any parallels in Western democracies of a
situation where elected representatives at local, state
or federal level have been frozen out of existence,
especially for the period that has been the case in
Victoria, and for one level of government to impose
its political appointees as managers of another level
of government. I have said on another occasion that
a grossly indecent act during the Second World
War - I am sure every member in this chamber
would agree with that - was the only other
occasion on which democracy was destroyed, put on
hold, or frozen. Let there be no doubt that
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notwithstanding the government's claims about the
benefits it believes have flowed from changes to
local government, this motion is not one that seeks
to address those matters. I repeat: this is a very
simple motion.
Hon. N. B. Lucas - Yes, very simple.
Hon. PAT POWER -It was obviously too
complicated for Mr Lucas, because even at the outset
he was unable to understand it; it was necessary for
points of order to be raised before he was able to
understand a very simple motion. As he is a former
chief executive officer - I am quite happy to
acknowledge his very distinguished record in local
government - I shall wait with interest to learn
whether he unequivocally supports the right of
those stakeholders in local government ratepayers and residents - to elect whom they wish
to manage their municipalities on their behalf.
We also need to understand the background of the
program. I am certain that Mr Cover is aware that
major local government reform commenced in his
electorate in May 1993. For almost four years, from
May 1993 to March 1997, the government has been
prepared to put democracy on hold. Democracy has
been stolen from Victorians, placed in the
deep-freezer - whichever words individuals find
most comfortable.
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It is almost always the case that the people whom
local communities elect as councillors are people
who live and work in the municipality. I
acknowledge that there are occasions when absent
ratepayers are elected as councillors. However, I am
sure that the government will agree that in 99 per
cent of cases - perhaps even more - elected
councillors have been local residents.

In stark contrast to the local issues dominating local
government, if one examines the government's
strategy in appointing commissioners one can see it
took what can be argued to be a deliberate decision
to ensure that local residents would not be
appointed.
I accept that there were reasons why the government
thought that was important. The minister in his
former capacity as Minister for Local Government
argued strongly for those reasons. Notwithstanding
that, the very existence of commissioners, their role
and the requirements that the state government
placed on them meant that the critical notion of local
government was significantly eroded.

It is not disputed that a program that started in
May 1993 - a strong element of which was the
dismissal of elected councillors and the appointment
of commissioners - will not be completed until
March 1997. In the opposition's view that is a long
time for one of the basic tenets of Western
democracy to have been interfered with in such a
heavy-handed way.

Critical decisions have been made about jobs and
services in the local government sector that have had
significant long-term effects on the disposal of assets
which the opposition argues are the right and
property of the local government stakeholders who
have contributed to their acquisition. Financial
reserves have been used or redirected - again,
people can choose whichever term they are more
comfortable with. The financial reserves are the
property of the stakeholders and have not just been
built up over many years by ratepayer and resident
contributions but managed on their behalf by those
whom the community has elected to undertake that
responsibility .

At the beginning of the local government reform
program the opposition made clear its views about
the dismissal of elected councillors and the
appointment of government-elected commissioners.
Many of the serious and significant concerns that the
opposition put on the record then have come to pass.

Municipal administration, especially at the senior
level, has been put in place largely by
commissioners - non-locals managing municipal
business with the demands and expectations of the
state government dominating their thinking and
deciSion-making.

A concern continually expressed by the opposition
with a strong community connection is the danger
that the 1ocal' will be taken out of local government.
The opposition argued and continues to argue that
the great strength of local government has been its
capacity to reflect the wishes and aspirations of the
people who live in these diverse local communities.

I hypothesise an example which I have used before:
if for some reason the federal government of the day
decides that it wants to either abolish the states and
territories or to redraw their boundaries, I hope the
coalition government will vigorously oppose any
attempt to dismiss from office the representatives
elected by the Victorian community. I am sure
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government members would be unhappy and
would consider it totally inappropriate for the
federal government to ask somebody from Western
Australia, Queensland or the Northern Territory to
come down to Victoria, perhaps on a part-time basis,
and take up an appointment as a commissioner to
manage the state while the federal government
worked through its political agenda!
The parallel is not excessive. The ClUef
Commissioner of the City of Darebin is a man whose
personal and professional experience - not through
any fault of his own - has little to do with the
matters that beat in the hearts and minds of the
ratepayers of that municipality.
The motion underscores the opposition's view that
commissioners are unelected, and I assume there is
no dispute about that. The motion underscores also
the fact that commissioners are highly paid. Nobody
in this chamber would dispute that, especially when
you take into account that the many Victorians who
have made enormous contributions to local
government as elected councillors did so essentially
in a voluntary capacity and will continue to do so. I
wait with interest to see whether it is argued that
elected councillors are highly paid.
The motion underscores the opposition's view that
the notion of commissioners is undemocratic.
Nowhere in the coalition policies leading up to the
1992 election can I find any commitment made to the
dismissal of elected councillors and to the
imposition of government-appointed
commissioners. Therefore, it is reasonable for the
opposition to argue that the government had no
mandate following the 1992 election to do so.
The motion argues that commissioners are
unaccountable to ratepayers and residents but are
completely and totally accountable to the coalition
government through the minister of the day. If the
basic principle is that those who manage local
government should do so on behalf of the ratepayers
and residents, that is where accountability ought to
be placed. Although I do not dispute that ministers
have access, but it is not possible to say that
commissioners are accountable unless it can be
proved beyond doubt that they are accountable to
the municipal enterprises they are managing.
One of the great frustrations suffered since the
appointment of local government commissioners has
been the capacity of commissioners - when push
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comes to shove - to be unavailable to ratepayers
and residents. Commissioners in some
municipalities have been more successful than those
in others. I do not dispute that for one moment, and
I give credit to those commissioners who believe
their responsibility is to ratepayers and residents.
Notwithstanding the legislative and regulatory
regime imposed by the coalition government we can
identify a number of commissioners who believe
they should be accountable to ratepayers and
residents.
I have already mentioned the local government joke
that the Shire of Nillumbik has become. The future
of the shire is seriously endangered because of
incompetence and the unpreparedness of its
commissioners to interact or be accountable to
ratepayers and residents. The motion refers to
political appointments. I acknowledge that the
opposition failed to make its argument before the
Administrative Appeals Tribunal that the
commissioners were political appointees, but it is
not possible for the government to contest the view
that the commissioners it chose and the
appointments it made were highly political. The
decisions made by the coalition to achieve changes
were enshrined in its local government strategy. The
commissioners were appointed in an undemocratic
process. They are highly paid, they are
unaccountable and at the end of the day they are
political appointments. Those are the reasons why
the opposition is so critical of the process.
The government put its local government strategy in
place. The opposition acknowledged it but opposed
the use of commissioners. It is now time for both
sides of the chamber to demonstrate unequivocally
to Victorians in the 55 municipalities in which
commissioners are in place that local government
elections will be held in March next year. The
government's claim that its local government
changes have been successful can be assessed only
when elected councillors are again managing
municipalities.
The opposition cannot underscore too strongly the
significant effect the government's forced boundary
changes have had on Victorians. It is true that the
Local Government Board undertook reviews, made
a number of local visits and participated in a number
of consultations, but at the end of the day its
decision on boundaries related to the political will of
the government.
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Compulsory competitive tendering was also
imposed upon the ratepayers and residents. The
opposition argued that CCT would have a
detrimental effect on the capacity of local
government to provide the services and facilities
that its ratepayers expect. It is important to
understand that many of the decisions on CCT have
been set in concrete by the local government
commissioners. CCT has not been administered and
applied by elected representatives but by
government appointees.
Rate cutting was a political strategy, not a decision
of elected representatives reflecting the wishes and
aspirations of ratepayers and residents. The
opposition supported the Premier when he went to
Canberra and vigorously and successfully opposed
the federal government's attempts, without
consultation and unilaterally, to significantly affect
the state government's revenue flow by proposing
Significant changes to sales tax exemptions. The
opposition commended the Premier for going into
bat for Victorians, and for being successful. But he
cannot have it both ways: an elected representative
cannot go to Canberra to defend his or her tier of
government and at the same time unilaterally
impose a similar significantly undemocratic decision
on another tier of government - in this case, local
government. Rate capping is the other big
whammy - a state government's decision,
consistent with its political strategies, imposed upon
all Victorian communities.
My colleagues are anxious to speak about the
current situation in the Shire of Melton. Currently in
Melton the commissioners, whose profile I have
described, are attempting to gain an extension of
their appointments. The opposition does not dispute
that some in the community, including ratepayers
and residents, are comfortable with the notion of
unelected commissioners managing municipal
business. But that does not entitle those highly paid,
unaccountable and politically appointed
commissioners, motivated by pecuniary interests
and without common decency, to attack the
government's election timetable and to undermine
the right of the ratepayers and residents of Melton to
elect-their own councillors. I am sure government
members are interested in the full detail of the
circumstances at Melton.
I also remind the house of the Premier's comments,
which were echoed by the Minister for Finance in his
former role as Minister for Local Government, about
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the kinds of results we would get in these new
municipalities at election time. I remember the
Premier and the minister saying that the City of
Greater Geelong was to be the new face of local
government because business people would emerge
as the natural candidates for bringing business and
corporate skills to the management of local
government and that they would be strongly
supported by ratepayers and residents. The
community, not only in the City of Greater Geelong
but in every municipality in which there have been
elections, has spoken on those issues with a strong
voice. Basically, the community does not want its
municipal business managed by a board of directors.
Ratepayers and residents want local people
committed to local issues, responsive to local
concerns, sitting around the local government table.
Hon. I. J. Cover interjected.
Hon. PAT POWER - I take on board the
inteIjection by Mr Cover, who has clearly expressed
his view that the councillors his community elected
to manage the municipality of Greater Gee10ng are
not doing a great job. The opposition totally
supports the councillors of Greater Geelong, who
were elected by the community. They have had a
difficult task because they inherited from Mr Cover's
coalition-appointed commissioners a dishonest
financial and administrative system.
As I was saying, both the Premier and the minister,
in his former role as Minister for Local Government,
said that members of the business community
would come out of the woodwork to be candidates
for local government and they would be supported
by ratepayers and residents at election time, but that
has not happened. Ratepayers and residents want
local people, concerned about local issues and
reflecting local wishes and aspirations, to be
councillors. They do not want their municipality to
be run as a board of directors would run a company.

Hon. R. M. Hallam - I have reflected no
standards upon the candidates at all, and you know
that to be true.
Hon. N. B. Lucas - He doesn't have an answer
for that.
Hon. PAT POWER - I do have an answer for
that. I was not seeking to put forward a view that
the minister has less than strong support for those
who have been elected as councillors. This minister
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has an admirable view about those whom
communities elect to manage local government
business.
Hon. R. M. Hallam - Indeed, those who are
prepared to nominate.
Hon. PAT POWER - Absolutely. I conclude by
referring to media reports from the Melton area. The
Melton Independent of 19 November carried a letter to
the editor from a resident in Raleighs Road, Melton.
1bis ratepayer-resident addresses the matter of
'local' in local government, and says:
If Melton is 'world-class living', as claimed by the
commissioners, it seems extraordinary that they choose
to live anywhere but Melton. One would have to
wonder, given this fact, whether or not these
commissioners are truly committed to Melton.

In the same edition of that newspaper, another
person living in Silber Court, West Melton, says
about undemocratic unaccountability notion:
Commissioners are not elected representatives that
must face up to the community or answer for their
decisions at election time.

A strong theme of opposition to the lack of
democracy and accountability is evident in that
letter. A person from Knox Court, Melton, who
represents a restored democracy group, says:
Through the referendum -

which will occur in Melton and which you will hear
about later... I hope Melton residents will rally together and
preserve their local democratic rights and in doing so
allow for proper elections to proceed unencumbered in
March next year.

A letter from another resident, who lives in Kamil
Street, Melton South, appeared in the Melton
Independent of 26 November:
The municipality ... was formed on 8 April 1871 when a
council meeting was held in ... Diggers Rest.
Some 125 years later we are being asked to give up the
democratic principle upon which this proud
community has evolved because of setbacks which
occupied a mere blink in the passage of time.
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I refer to a letter from a resident of Knox Court,
Melton:
Like many others I strongly believe our community is
mature and capable enough to administer its own
affairs, after all it has done so reasonably well
for 125 years. I sincerely hope other residents with
similar views will take the time to vote for the return of
free local elections in 1997 and in so doing bid these
unelected interlopers a very overdue goodbye.

I refer to an editorial in the Melton Independent of
19 November, which is headed 'It's time for a
democratically elected council' and which states in
part:
Our system of government is based on the democratic
process, the right of the people to elect whom they see
fit to govern them.

The people of Melton have been without a
democratically elected council for long enough.

Those sentiments demonstrate that my motion is
well worded and timely given that this is the last
opportunity to debate a motion of this type prior to
the implementation of the government's
long-published election timetable. I hope every
member of this place will support the motion and
will say to the government that in March 1997 there
must be elections in all the 55 municipalities that are
still without elected representatives.
Debate adjourned on motion of Hon. N. B. LUCAS
(Eumemmerring) .
Debate adjourned until later this day.

BUSINESS OF THE HOUSE

Sessional orders
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That so much of the sessional orders be suspended as
would prevent general business taking precedence over
other business until 2.30 p.m. during the sitting of the
Council this day.

Motion agreed to.
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LOCAL GOVERNMENT ELECTIONS
Debate resumed from earlier this day; motion of
Hon. PAT POWER OikaJika):
That this house condemns any attempt to interfere with
the long-standing election timetable currently in place
to return community elected councillors to those
55 municipalities still managed by the government's
commissioners and, in particular, any move by
uneleeted commissioners to thwart the long-published
election timetable by seeking extension to their highly
paid, undemocratic and publicly unaccountable
political appointments.

Hon. N. B. LUCAS (Eumemmerring) - The
opposition wants us to think this is one of the most
important motions to be moved during the sessional
period. But deep down it knows the motion is a dud
and a filler. It is a Clayton'S motion - that is, a
motion you move when you cannot think of
anything better to move! The government rejects the
implications in the motion as well as the
opposition's attack on democracy, and I will enlarge
on that aspect later.
I can visualise members of the opposition
determining the subject of today's opposition
business. They would have sat around and drawn
straws - and obviously Mr Power drew the short
straw. They would have asked, 'Pat, what will you
talk about?' He would have replied, 'I will say
something about local government'. He certainly
has: he has brought out the old local government
speech and taken the old scatter gun approach.
The motion is not simply about democracy.
Mr Power covered almost every item of local
government that I have heard him cover over the
past few years. I know that because as an employee
of local government, I used to read what he had to
say on the issue. He has attacked everything the
government has done to reform local government.
We have introduced changes which have improved
local government efficiency and which will meet
community needs in the future. That can be
contrasted with the system Victoria had before,
which was 150 years old.
Mr Power spoke today about a number of issues and
I shall respond to some of them, the first of which is
democracy. As I understand it, if there is to be any
change in the return to elected councils in March
next, people will have to hurry, because the
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timetable arrangements will have to be put in place.
So far, that has happened only in Melton, to which
Mr Power referred. From today, the Melton
community is being asked to determine, through a
democratic process, its view on the possible
continuation in office of the local government
commissioners. That was neither my idea nor the
idea of the minister; it was initiated by members of
the Melton community, who said, 'Let's get a
petition going'.
The important question to decide was how many
people would sign a petition to express a view about
the possible continuation of the commissioners. The
shire officers checked the petition and found that
more than 10 per cent of those entitled to be enrolled
had signed it. If 10 per cent of the people have a
point of view and wish an issue to be canvassed by
all the ratepayers, I cannot envisage democracy
being pushed to one side so that the views of all
members of the community are not considered.
Hon. Pat Power - I am sure we would get 10 per
cent in Eumemmerring.
Hon. N. B. LUCAS - That is the question. It has
not happened at Eumemmerring, but it has at
Melton. It is being dealt with through a democratic
process.
Hon. D. A. Nardella - Is it?
Hon. N. B. LUCAS - It certainly is. The Melton
Shire Council is conducting a poll to find out what
the people think. If the opposition is against local
people expressing an opinion about the future
management of their municipality, so be it.
Democracy is at work in Melton, through the
process of discovering what the people think. If the
people want the commissioners to complete the
restructuring process, they will say so; and if they
are against it, they will also speak out. The
opposition probably hopes the local people will be
against it; but it is up to the people, not me, to
determine that.
The implication in Mr Power's contribution was that
the government is interfering with democracy.
I put it to you, Mr President, that the opposite is the
case. The government has facilitated a process of
allowing the people's voice to be heard. Democracy
is about the people making the decisions, and the
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government was elected because the people's voice
was heard.
A poll will be conducted at Melton, the votes will be
counted, and either the yes votes or the no votes will
be in the majority. Only time will tell. Mr Power has
said that everything about local government reform
is black and bad. He canvassed a wide range of
issues that have nothing at all to do with the motion.
He has said the motion is simple. I agree it is simple,
but I am not sure he and I would interpret the word
'simple' in the same way.
Mr Power attacked the former chief commissioner of
the City of Darebin, who in my view did an excellent
job and was one of the commissioners I visited on
behalf of the government in my former capacity. The
elected council at Darebin is currently controlled by
the Australian Labor Party. An article published at
page 3 of the Age of 27 September states:
A media statement was issued describing the affairs at
Darebin as resembling a Marx brothers sketch and
calling on the Minister for Local Government to sack
the council.
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reforms that are taking place in Australia. I refer to
an article headed' Are we being out-reformed'
which is published at page 12 of the June 1996 issue
of Trans Tasman, a New Zealand magazine. The
article begins:
Far-reaching Australian initiatives are now exceeding
our restructuring zeal.

It goes on further to state:
Of course it was argued that this was anti-democratic,
but the government has persisted and it has been truly
structurally effective.

The article also states:
Some impressive outcomes have been reported with
property rates on average falling 23 per cent. By any
terms this is significant and you can appreciate how it
has been publicly welcomed.

An article published at page 4 of the same issue of
Trans Tasman states:
Victoria's radical reform has much to teach us.

Darebin has done a 180 degree turnaround!
1broughout his speech Mr Power knocked local
government reform, including the appointment of
commissioners, and suggested a whole lot of
negative things. Yet the same Mr Power is reported
as saying in this house on 9 November 1994:
On a number of occasions the opposition has made it
plain that it acknowledges that there is a role for
commissioners in the log jam that is created when one
or two municipalities are brought together ...

In a press release of 21 April 1994, Mr Power states:
The opposition agrees that commissioners are
necessary to provide the management during the vital
transition period.

Mr Power cannot have his cake and eat it too. He has
to come down on one side or the other. It is not good
enough and is totally inconsistent for him to have
said in 1994 that commissioners were needed and to
now knock their appointment.

I turn to examine international comment on what
has happened in Victoria. Local government
commentators in New Zealand are looking at the

The International City Management Association's
Public Management magazine circulates throughout
the world, particularly in America and Canada, and
many Australian local government people are
members of the organisation. An article published at
page 16 of the October issue of the magazine headed
'Reduce Property Taxes by a Third: A Lesson from
Australia' states:
Is it really possible to cut property taxes by a third
without losing any quality in local services? The
answer is yes - if you are willing to try some radical
solutions. That is what the citizens of the Australian
state of Victoria have done. Victorian state government
went from a $4 billion deficit in 1992 to a $1 billion
surplus in 1996 with a net gain in total state wide
employment ..

The article goes to talk further about the reform
process in Victoria.
A whole range of issues can be canvassed in this
debate because Mr Power had a shot at everything.
The Labor government in New South Wales is also
looking at local government. Many articles
published in the Sydney Morning Herald describe the

LOCAL GOVERNMENT ELECTIONS

Wednesday, 4 December 1996

COUNCIL

sort of situation Mr Power wants Victoria to go back
to. An article at page 3 of the 2 July edition states:
stung by criticisms of being bombastic, incompetent
and failing to communicate with its residents,
Woollahra council agreed last night to the biggest
revamp in its 130-year history.
During a tense and at times laboured public meeting,
the council adopted a 24-point plan in response to a
critical management audit by the Department of Local
Government.
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I am glad Mr Power mentioned compulsory
competitive tendering. In bagging CCT, Mr Power
has opened the door for me to refer to the savings
achieved through CCT at Cardinia Shire Council.
The old cost of the eight categories of business the
council put out to tender was $5245 million a year
and the new cost is $4.424 million, a saving of
$820000. That is an example of the enormous
savings that can be achieved through CCT. An
earlier Municipal Association of Victoria survey
revealed wide community support for CCT because
of its perceived efficiencies and potential savings for
ratepayers.

An article at page 4 of the 1 August edition states:
Randwick's 15 elected councillors have been banned by
the general manager from talking to staff at the
controversy-riddled council because he says they are
affecting the operations of the authority.

An article at page 5 of the 19 October edition states:
The Minister for Local Government, Mr Page one of Mr Power's mates is worried that residents are losing faith in grassroots
politics because of 'deliberate, sometimes illegal, acts'

by some councils.

An article published in the 5 August edition states:
Only 2 of Sydney 42 local authorities are meeting
statutory time limits for dealing with development
applications ...
According to the department study, released yesterday,
Hornsby and Ku-ring-gai councils are the worst in
Sydney, taking 127 and 126 days respectively to deal
with applications.
Under the heading 'Crackdown over waste: call for
blitz on local councils' an article at page 3 of the
4 June edition states:
A NSW academic says the state government should
amalgamate NSW's 177loca1 councils into '50 or fewer',
including melding 44 Sydney councils into 14 regional
bodies.
Victoria has already done it! The government has
put local government on a new footing, making it
ready for the next century, yet the opposition wants
to rehash all of the local government reform issues.

A recent book by Mr Graeme Hodge entitled
Contracting out Government Services was used by the
opposition to demonstrate what is wrong with CCT.
However, I have read the book carefully and I will
refer honourable members to a number of passages
from it. Mr Power will be interested to hear that at
page 26 Mr Hodge states:
It is clear that the body of empirical literature itself is
large. As a consequence of the amount of evidence
available and the presence of many interest groups on
the topic, it is quite possible to literally 'find what you
want to find'! Selective reading of the literature could
therefore lead to an impressive array of 'evidence'
favouring one side or the other.
That is what Mr Power did. He looked through the
book and asked himself how he could use various
excerpts to bag compulsory competitive tendering. I
will not seek to extract quotes from a page here or a
page there, I will read from the summary of
recommendations and conclusions. Page 54 says in
part:
A wide range of possible conclusions could be made
from these results, but from the more statistical studies,
an average cost reduction of around 9 per cent - 14
per cent was found ...
No difference between the effectiveness of contracting
through the private sector or contracting through the
public sector was found.
Page 55 states in part:
In other words, as best we can tell from the currently
available international literature, average quality
changes under contracting are not significantly
different to zero.
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The book suggests that an international study has
demonstrated savings, but very few, if any, changes
to the quality of services. I now comment on rate
capping, which Mr Power referred to as being awful
and negative. The government is not controlling
rates or trying to put councils down. The Minister
for Planning and Local Government in another place
has set a reasonable figure for the increase in local
government rates - the increase in the consumer
price index less 1 per cent. The opposition would say
that 1 per cent may amount to a large sum of money,
but Mr Deputy President, you and I know that, on
average, rates comprise approximately 50 per cent of
council income. All councils want to improve their
efficiency and I cannot see what is wrong with the
1 per cent adjustment.
The people of Victoria are saving more than
$1 billion every four years from the restructuring of
local government - a huge amount of money. I
wonder how much we would have saved if we had
done it the Labor way. We probably would have
saved nothing. Local government would have been
left as it was in order to keep the Labor Party's union
friends happy, and the cost of local government
would continue to increase.
The government has put in place a new regime for
local government - a new administrative process
and a strengthening of the need for efficiency. All
councils must examine the benefits of compulsory
competitive tendering as well as a raft of issues that
will enable it to meet the needs of the community.
Hon. D. A. Nardella interjected.
Hon. N. B. LUCAS - Mr Nardella may suggest
otherwise, but local government is much improved
as a result of the reforms. Mr Power's diatribe
covered all sorts of things. He said councils had built
up significant reserves and that the reserves have
now gone. I know of a council that had a reserve of
money and did not know what to do with it. It
received interest on the money and if it wanted to
spend money on a project it did so, but what about
the ratepayers who were paying high rates to build
up the reserves? I assume Mr Power believes that is
all right. Local government must deal with its
finances more responsibly. Mr Power referred to
commissioners. I have met a number of excellent
commissioners in my travels around Victoria.
Hon. Pat Power - Name them.
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Hon. N. B. LUCAS - Ian Cathie is an excellent
commissioner at Greater Dandenong.
Hon. Pat Power - Name some more.
Hon. N. B. LUCAS - I do not want to name all
the commissioners I have met in my travels, but I
can name a few, including David Sexton at Towong
and Warren Garrett at Wangaratta. John Gault, from
Central Goldfields, is another excellent
commissioner. I am disappointed Mr Power has
bagged these people because they have performed
an extremely difficult and challenging task - they
have done an excellent job. Local government is now
ready for the next century.
Hon. Pat Power - You did not name Vin
Heffeman.
Hon. N. B. LUCAS - He was not a commissioner
at Nillumbik when I was working with local
government.
Hon. Pat Power - Is he an excellent
commissioner?
Hon. N. B. LUCAS - I cannot say. I have not
worked in the field for a long time so I am not in a
pOSition to judge his performance. I know he was an
excellent minister and I believe he will make a great
commissioner. Through innuendo and crafted
words, Mr Power said appointed commissioners are
somehow lesser beings or have not done a good job.
Mr Power's comments are unfair because
commissioners have done an excellent job and have
served the community well.
This is a Oayton's motion - a motion moved when
the opposition has nothing better to raise on a
Wednesday. It is attempting to do a number on local
government. Mr Power raised many issues to see
what came up, but nothing did. The Minister for
Plaruting and Local Government in another place
has not been flushed out and neither has the
Minister for Finance, who represents the minister in
this place. Not one member of the government's
senior hierarchy has been flushed out with this
motion. Mr Power has flushed out only a simple
back-bench member of the government, a member
who sits on'the corner benches. I am so close to the
socialists I am worried!
The motion has no credibility. It is an attack on
democracy because it says that the people of Melton
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should not have the right to vote in a poll that will
decide whether commissioners continue in their role
or give way to elected councillors. If ratepayers
decide they do not want commissioners to continue
in their roles elections will be held in March next
year throughout the state. The opposition will be
happy, and I will be happy, too. It is a great way to
be!
The opposition's motion has really been crafted to
talk about Melton, but most of it has been about the
opposition not liking reform. I like reform, and the
government has put reform forward and achieved it.
The opposition could not have done that, but this
government has done it successfully. Local
government is set up for the future, and during the
next few weeks the people of Melton will decide the
future management of the Shire of Melton.
Hon. M. M. GOULD (Doutta Galla) - I support
the motion. I shall talk about 1 of the 55 councils due
to have elections next year - that is, the Shire of
Melton, which is in my electorate. Mr Lucas made
some comments to the effect that the people of
Melton can decide whether they wish to return to
having elected councillors. However, a petition has
been organised by a local business group, which
contains the signatures of 10 per cent of the local
residents. The petition was presented to the
commissioners, who then presented it to the
minister and Mr Speaker.
Today the ballot papers will go out for a poll which
requires only one-third of the people on the Melton
electoral roll to vote on a weighty question - that is,
whether the commissioners should continue to
administer the Melton council until 22 March 1999. If
one-third of the Melton electors vote, the result will
be deemed to be valid. In other words, the question
could be decided by only 51 per cent of one-third of
those enrolled to vote. The whole Melton population
will not be making the decision, as would occur if
the election were held in March next year and all
residents were required to vote.
As is the case in all other elections in the democratic
state of Victoria, people will be fined if they do not
vote, yet the plebiscite in Melton could be decided
by less than one-sixth of the population. The
commissioners constructed the ballot paper.
Initially, they wanted people just to put a tick or a
cross beside the question, showing whether they
were for or against the proposal. Fortunately, a
number of concerned residents raised the matter
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with the commissioners, and the Electoral
Commission pointed out that the results could be
misconstrued if people were required to put only a
tick or a cross. As a result, the ballot paper has now
been changed and people will actually have to write
yes or no in the appropriate place.
There is also concern about the way the question of
whether commissioners should continue to
administer the Melton Shire Council until
March 1999 has been weighted. The three
commissioners - James Alastair Fraser, John Hyett
and Brian Morison - have also visited the minister
and obtained pecuniary interest exemptions under
the act.
Melton may not be one of the remaining councils to
have an election in March 1997 because fewer then
one-sixth of the Melton community might decide to
go along with the commissioners. The
commissioners believe they have not done the job.
They are not all that good, they are certainly not as
good as other commissioners. They have not been
able to do the government's bidding in the time the
government has set down. The Melton
commissioners are a bit slow, so they need an extra
couple of years to do the job!

Mr Power has spoken about the concern
surrounding the appointment of local government
commissioners. Like other communities, Melton was
concerned about the process. A number of articles in
the local weekly newspapers have expressed
concern about some of the things the commissioners
have done. Local people were looking forward to
democracy returning to Melton. Unfortunately, the
Melton commissioners are not as good as the rest
and have not finished the job, so they want another
two years to do what all the other commissioners
seem to think they have achieved already. In fact, a
number of them are quite happy to get out - and
the sooner the better.
The business community in the City of Wyndham
attempted to conduct a similar poll - except that it
wanted to do so under schedule 1.7 of the act - to
prevent their losing their nice lucrative jobs in March
next year. That schedule allows commissioners to
remain because of matters relating to the peace and
order and good. government of the municipal
district. I can assure the house that peace and order
would not have prevailed in Wyndham if the
commissioners' proposal had proceeded. There
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would have been a palace revolution in Wyndham,
because the residents were not very happy at all!
Even though a petition had been signed by 10 per
cent of the community, the Wyndham
commissioners decided the issue was too hard to
deal with and did not proceed with it. I point out
that some 700 people who did not live in the area
but who signed the petition were excluded, but even
so there were 40 or 50 signatures more than the
required 10 per cent. cent. However, the
commissioners decided it would be in their and their
community's best interests not to proceed down the
track of trying to keep themselves in jobs for another
two years. Fortunately, democracy will prevail in
Wyndham next year. But, with the support of the
business community, the Melton commissioners are
proposing to hang onto their nice, easy, lucrative
jobs for another two years. The ballot papers for the
plebiscite will be posted out to Melton residents
today.
Melton residents have raised a number of concerns
with me about the way the commissioners have
operated in the past couple of years. For example,
when the $100 home tax was introduced, the Melton
commissioners added on an administrative fee. No
other council did so, but the Me1ton commissioners
used the excuse that it involved an administrative
cost. The fee was $50, but it will come as no surprise
that that has now been cranked up to $60.
That is just one of the things the residents of Melton
have against these commissioners because they did
not do their job properly.
At least two of the commissioners in the Shire of
Me1ton could not stand for council election in
Essendon because they do not live there. One lives in
the City of Moonee Valley and the other in the City
of Brimbank. Both of them are former councillors.
They know they would be not able to get up but
they want to hang around for a couple more years in
order to be given some nice little jobs for the boys.
The opposition supports the motion, and it is not
opposed by an overwhelming number of residents
of Melton who are also concerned that such a small
number of people in the community signed the
petition. That number was all that was required almost as few people signed the petition on whether
or not the commissioners should stay.
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The government should ensure that the timetable it
has set out, which it has had in place for some time
now, is not interfered with. Government
spokespersons should not be interfering - in the
case of the Shire of Melton they are three males and changing the agenda that has been put in place.
Without question democracy should prevail in
March next year. Nothing should prevent that from
occurring. On that basis I support the motion.
Hon. E. J. POWELL (North Eastern) - When I
first read through Mr Power's motion I believed I
could support part of it, but having been involved in
local government I realise what an undemocratic
motion it is. The first part of the motion says:
That this house condemns any attempt to interfere with
the longstanding election timetable currently in place to
return community-elected councillors to those
55 municipalities still managed by the government's
commissioners ...

It is probably fair to say that we all hope the current
situation will return to one where councillors are
democratically elected. What I think Mr Power
means is that it is unfair that some members of the
community are implementing polls to save the
commissioners. I certainly could not support that
part of the motion. The government believes it is not
unfair for members of a community to want to
conduct a poll to determine who they want to
govemthem.

There is also no move that I am aware of by
commissioners seeking job extensions. Any
implication to the contrary is completely unfounded.
Commissioners were put in place with a specific
mandate: to manage the restructured councils and
get them ready for democratically elected
councillors.
When they came into office all commissioners were
given a document called Local Government
Administration - A Guide issued by the Office of
Local Government. The purpose of the manual is
stated to be as follows:
The manual has been designed to be a basic resource
kit for commissioners appointed by the Governor in
Council to administer a council.
The commissioners are the councillors of the new
council until such time as the new councillors following
the first election take office. Therefore in the manual,
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the terms 'councillor' or 'councillors' also refer to the
commissioners.

The manual explains the transitional and
implementation framework and describes the
transitional duties that a number of those council
commissioners are undertaking. It further states:
The board has recommended that whatever transitional
model is decided by the government, the primary role
of the transition management team would be:
to manage and oversee implementation and
transitional arrangements for the new council;
to perform the statutory functions and
responsibilities of local government during the
transition period;
to appoint a chief executive officer for the new
council;
to ensure ... an appropriate system of
representation; and
to facilitate the conduct of the first election of the
new council as soon as practicable.
Any implementation framework should also deal with
the following issues:

Councils and elections
determine appropriate ward subdivisions for new
municipality;
clearly define role and accountability of councillors
and executive; and
prepare for conduct of first election of new council.

The manual states clearly that the government is not
trying to hide anytlting. There is no special
government direction to retain the commissioners, it
is coming from the community.
I take issue with the suggestion by Mr Power that
commissioners are being highly paid.
Commissioners might seem to be highly paid, but
their $60 ~a-year salary is all pro rata. In a
number of cases commissioners work only two or
three days a week, but that can mean from 8 o'clock
in the morning to 12 midnight. I was a commissioner
once and I know many commissioners who work
those hours regularly.
The chairman of commissioners receives a salary of
$80 000 a year, which is also pro rata. That means if
commissioners are not working a full five days a
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week they receive only a portion of that salary. That
is not highly paid, it is appropriate.
Many commissioners work long hours - the sorts of
hours we work as members of Parliament in this
house. I hope Mr Power is not suggesting that as
members of Parliament we are being overpaid for
the hours we work for the types of duties we
perform.
Some council amalgamations have seen three
commissioners take the place of up to 50 councillors.
Commissioners are taking on the important task of
trying to be with the community and saying, 'We are
there as your councillors as well'. Commissioners
have the same level of commitment as councillors
because the community expects it. They attend
council, community and committee meetings and
many civic functions.

Mr Power also stated that former councillors worked
in a voluntary capacity, and I agree with that. I had
been a former councillor, as had many of the
commissioners. The fact that some councillors
worked in a voluntary capacity meant that some
councillors were paid about $2000 a year, which is
not a lot. Many former councillors in their voluntary
capacities are now commissioners because, like me,
they want to be part of the local government
restructure. They want to make sure their local
communities are safe, and they believe strongly in
local government, which is the government that is
closest to the community.
Mr Power also used the word 'undemocratic'.
Commissioners are under much more scrutiny than
councillors ever were. Former councillors are still
involved in the process and are watching it avidly.
Former councillors are also on committees of
management and are still involved with the councils.
The commissioners are writing columns for local
newspapers and presenting programs on radio; they
are trying to send out as much information to the
community as possible and to get feedback. I do not
believe that is undemocratic.
Hon. T. E. Eren - Tell us who they are!
Hon. E. J. POWELL - I know many
commissioners who are deeply committed to the
communities they represent, whether they be local
or non-local. The level of support for commissioners
is demonstrated by the number elected to councils at
the last March elections. They include Maurice
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Sharkey in the City of Greater Bendigo; Tiger
Wettenhall in the Shire of Southern Grampians;
David Atkinson in the City of Warrnambool, and
Marion MacLeod in the City of Yarra.
Many former councillors were not democratically
elected to represent the new restructured councils. I
was probably one of the ones who in the early days
thought, why not keep councillors on while going
through the restructure, until I worked out that the
duty of a commissioner is much different from the
duty of a councillor. Commissioners have more
responsibilities and councillors were not elected by
their local communities to serve the communities .
they now serve.
I was elected to the former Shire of Shepparton. At
that time there was also the City of Shepparton and
the Shire of Rodney. As I was not elected to
represent those municipalities I could see that all
sorts of difficulties would have occurred if all the
councillors had stayed on after the amalgamation.
The job would not have been done. The only decent
way to go was to appoint commissioners to put the
municipality into order before returning it to
democratically-elected councillors, which the
government is doing.
So far as public accountability is concerned, a
number of councils with commissioners have put in
place citizen advisory groups, community groups
and special interest groups to inform them and to
allow the local community to have its say. As I have
moved around my province many people have said
to me that they have more say now than they ever
did because the commissioners are much more open
to public comment.
I make a strong point about the accountability of
commissioners - that is, commissioners are bound
by the same rules, regulations and the Local
Government Act by which councillors were bound.
Some of the processes the commissioners have put in
place to make themselves more accountable include
three-year budgets, corporate plans and revised
planning schemes. Public comment and scrutiny has
been invited and addressed on all those issues.
Mr Power also suggested that the
government-appointed commissioners were political
appointees. I have been made aware of some Labor
Party members who have been appointed
commissioners. I hope Mr Power does not believe
they were appointed because of who they are rather
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than the skills they have. lan Cathie was appointed a
commissioner of the City of Greater Dandenong; Les
Croft was appointed a commissioner of the City of
Moonee Valley; and Barbara Champion was
appointed a commissioner of the City of Yarra, and
she has now been reinstated as a commissioner of
the City of Maribymong.
Hon. Pat Power - What point were you making
about Les Croft?
Hon. E. J. POWELL - He is a commissioner of
the City of Moonee Valley.
Hon. Pat Power - Are you asserting he is a
member of the Labor Party?
Hon. E. J. POWELL - I believe he is a member of
the Labor Party. A number of commissioners do not
belong to any political party.
Mr Power said that local people were not made
commissioners, but that is not true. All councils have
at least one commissioner from the local community,
if not more. The government has realised it is
important to have a balance of local community
expertise and outside expertise.
Mr Power and Miss Gould both mentioned the
Melton Shire Council. It is up to the local community
to decide whether it will continue with its
commissioners or go back to democratically elected
councillors; it is not up to the government to make
that decision. Also, the poll will be conducted by the
Australian Electoral Commission and not by the
commissioners or anybody else.
Mr Power also said Victorians do not want a board
of directors running their councils, but my answer is:
the restructure is not just about boundary changes; it
is also about a complete cultural change in local
government. Council staff and management are now
expected to be customer focused so that the
community is able to raise its problems and concerns
with them rather than the community dealing only
with councillors - but that is not to say that
councillors will not be the voice and ears of the
community. All councils have issued lists of the staff
who deal with specific issues so that the community
is able to deal directly with the appropriate person.
That is working well with all councils.
I do not support a motion that does not allow a
community the right, if it wishes, to elect whoever it
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wants to manage or govern its local council. I totally
reject the idea that commissioners are undemocratic
and publicly unaccountable or that they are political
appointments. I also believe commissioners are
appropriately paid for their duties and I applaud the
government's commitment to local government.
Hon. T. E. EREN CDoutta Galla) - I support the
motion. Mr Lucas said this was a Clayton'S motion.
It is not a Clayton's motion because the people of
Melton are not Clayton's people. They are real
ratepayers and real residents of the Shire of Melton.
The reason I oppose any consideration of extending
the term of commissioners beyond March 1997 is
that it is a further undemocratic abuse of local
ratepayers and residents. It is a denial of
accountability. It prevents locals having a say in how
their area is represented and by whom. The
residents and ratepayers have a right to voice how
their municipality should be administered. The
opposition believes communities have all the
responsibilities and no rights. Residents are still
forced to fund council services through rates and
fees, but their access to the decision-making
processes has been removed. They have no say at all
in who will make the decisions that affect them. This
defies the 'no taxation without representation'
principle.
Commissioners were imposed on residents without
their consent. Commissioners receive large salaries
and allowances and they are now out to feather their
own nests with an unjustified extension of their
gravy train! Other commissioners have tried to gain
similar extensions of their appointments, such as
those at the Wyndham City Council, but they were
rightly defeated in their attempt. The same process
needs to be applied for the citizens of Melton.
The timetable for a return to democracy has been in
place for some time. The government must
demonstrate its commitment to effective and
accountable local government by sticking strictly to
the timetable. The timetable provides that the Shire
of Me1ton is to return to properly elected councillor
management in March 1997. The commissioners
who would like to continue the work they are doing
in Melton should move their place of residence to
Me1ton and nominate for election in March next year.
Hon. K. M. Smith - Do you live in your
electorate?
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Hon. T. E. EREN - I am proud to live in my
electorate and I am proud to live in the western
suburbs. Representative and accountable
government is essential for public confidence to be
retained in the system. Residents have the right to
participate in the selection process that chooses who
will administer the municipality rather than having
commissioners who are appointed by the
government.
Hon. SUE WILDING (Chelsea) - Before I
address the motion I shall refer to some points made
by the opposition. Mr Power raised the Shire of
Melton to a great degree as did Miss Gould and
Mr Eren. I believe they are underestimating the
democratic rights of the people of that area.
Mr Power accused the commissioners of furthering
their own positions. There is no proof of that and
they are empty accusations. They are a slur on the
characters of the commissioners. It is also insulting
to the Melton Business Association, which made this
proposal on behalf of the Me1ton community.
By interjection, Mr Power and Mr Nardella made it
clear that they are ignorant about the democratic
process. In 1992 a democratic approach removed the
majority of Labor Party members in this house and
in 1996 democracy removed another two Labor
members. Both Mr Boardman from Chelsea Province
and Mr Lucas from Eumemmerring Province hold
seats that were previously held by Labor members.
It is called democracy and people have put their
principles into action.
The democratic process being practised in Me1ton
could not be clearer. It is not biased; it is an
opportunity for the people of that community to
express their opinions, and 100 per cent of the
community of Melton has the opportunity to express
its point of view.
Hon. K. M. Smith - That is democratic?
Hon. SUE WILDING - It is democratic. There is
no greater opportunity for people to express their
opinion than that.
Mr Nib De Santis and Mr Neil Johnson, former
councillors of the area now covered by the Shire of
Me1ton who support the return of councillors, say
they are not against the petition. At page 5 of the
Melton-Bacchus Marsh Independent of 22 October they
were quoted as saying:
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We are not against the petition organised by the Melton
Business Association. At least it gives people the chance
to debate the issue.

Mr Eren spoke about the residents of Melton. It is
the real residents of Melton who are asking for a
poll, but the opposition wants to deny them that
right by interfering in the process. There is no
evidence of the commissioners trying to push their
own barrow to stay on as council representatives.
Further, Melton residents will go to the poll and will
vote on whether to keep the commissioners or the
councillors as the representatives of the Melton Shire
Council for the next two years. The Melton Business
Association, the association behind the successful
push for the poll, needed 2800, or 10 per cent of the
electoral roll, to support the election. It ended up
collecting 4500 signatures in three weeks, which
represents 19 per cent support for the referendum.
The association required only 10 per cent but got
19 per cent without any hassle and in a short time.
That is clear evidence that the residents of Melton
support their desire for a referendum.
The commissioners are flattered by the success of the
petition because it recognises the hard work they
have done. A further two years will enable them to
complete a lot of the work they have only just got
under way. The people respect what the
commissioners have done and want them to
continue the process.
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long-publicised election timetable; and thirdly, the
appointments are highly paid, undemocratic,
publicly unaccountable and political. I say he is
wrong,wrong,wrong!
I am concerned about the undemocratic attitude
inherent in the motion. Mr Power says what is
happening at Melton is interference, yet he has not
made it clear in his comments today who is
interfering. The only way an election will not be held
in a municipality on 15 March next year will be
through the democratic process.
The motion shows a complete lack of understanding
of the democratic rights of people. It condemns
democracy and the democratic process. The process
is quite simple and is set out clearly at schedule 3,
part 6 of the Local Government Act 1989. So that
honourable members, particularly opposition
members, know how to go about exercising their
democratic rights I will quote that part of the act:
16. Request for a poll
(1) A Council must cause a poll to be conducted if it has
received a request for a poll which complies with
sub-clause (2).
(2) A request for a poll must be (a) signed by not less than one-tenth of the voters
on the voters' roll of the Council; and
(b) in the prescribed form; and

(c) accompanied by the prescribed fee; and -

The Shire of Melton commissioners have made it
clear they have no intention of entering the debate or
the campaign before the December referendum.
They will not be participating in the poll, it is up to
the people to decide.

Mr Wal Shand, the association chairman, has also
expressed his pleasure with the result. At page 3 of
the Melton-Bacchus Marsh Independent of
12 November he was quoted as saying:
We should never forget the real message in the petition
is not to do with away with the councillors, but to delay
their return by two years enabling our commissioners
to put their plans into action and Melton's growth to
expand.

Mr Power's motion makes a number of erroneous
assumptions. He says, firstly, that there has been an
attempt to interfere with longstanding elections;
secondly, that the commissioners are flouting the

they have to put their money where their mouth is (d) lodged within 30 days of the relevant public
notice being given.
(3) If the request complies with sub-clause (2) the
Council must give public notice of (a) the date on which the poll is to be held; and
(b) any further conditions or requirements to be

complied with in the conduct of the poll and
the declaration of the result

It goes on to say exactly how to conduct the poll,
what sort of ballot papers are to be used, when it is
to be held, what time the doors must be opened so
people can vote, who is entitled to vote and how
many votes they are entitled to. Voting in this
situation would not be compulsory but it gives
100 per cent of the community an opportunity to
express their view on any matter. It also sets out
exactly how a poll is carried out and how to release
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the result of that poll. The Local Government Act
explains exactly how people can express their
democratic rights.
When the coalition government came to office in
1992 local government reform was high on the
agenda. Before commissioners were appointed to
each of the 78 new councils, 210 municipalities
needed to undergo reform and major restructure. In
1986 Labor local government minister, Jim
Simmonds, recognised the need for local
government restructure, but he was not successful at
that time because the then government lacked the
direction and judgment to establish the reform.
Local government is now a different world. Rates
paid by the majority of ratepayers have been
drastically reduced, council officers are now far
more accountable than ever before and the role of
councillors reflects the new belief that business is
now a major part of local government. Local
government itself has become a big business and
councillors are more like board members than
councillors. Local government is often the largest
business in any municipality. It employs more
people, provides more services and has a larger
budget than any other business in a municipality.
The Premier has said on a number of occasions that
the terms of local government commissioners may
be extended through a referendum - the most
democratic process in any community. The
suggestions for a referendum have always come via
submissions directly to the Premier calling on the
government to delay the return of elected
councillors. The government would not initiate this
action - the community would.
The commissioners have done a great job under
difficult circumstances. To ensure that their work
was not wasted it was essential that the
commissioners framed a second budget to bed down
the reform agenda so that the reforms they have
undertaken are kept in place. All the commissioners
I have spoken to are focusing on the changeover and
are working to the deadline of 15 March 1997. Their
job has been completed and the municipality now is
focused on a stable and accountable direction for the
future. It is essential that the amalgamation process
be supervised by independent commissioners.
As a shire president of the Shire of Hastings in

1985-86 I know how parochial one can be when
discussing amalgamation. We did not want anybody
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to take us over; we wanted to take others over. Each
municipality around us had the same attitude.
No-one was prepared to give an inch, and the task
became impossible as elected councillors fought to
preserve themselves and their councils' patches. We
were protective not only of our boundaries but of
our staff, our by-laws and our way of doing things.
We thought any necessary changes would have to be
made by others.
With the appointment of independent
commissioners came the opportunity to determine
the best outcome for each new council. Sometimes a
new council was a combination of councils with
huge variations in geographic size, population,
income, staffing standards, service provision, rating
systems and accountability processes. The local
government commissioners have done a tremendous
job under the circumstances, for which I thank them
sincerely. They have been criticised and accused of
being biased, but they have done the job that elected
councils would not do and could never have done.
They have done that well and are now looking
forward to handing over to democratically elected
councils on 15 March next year.
The community is well aware of the democratic
process, as is indicated by a number of
municipalities that have gone down the track of
either attempting to initiate or actually initiating
polls. A number of honourable members have
already referred to three councils that have
undertaken that process, particularly the Melton
Shire Council. The Melton commissioners have
obviously been a breath of fresh air and have
achieved much for the community in the two years
they have been there.
We cannot and must not speculate on the outcome
of the Melton referendum, which must be finalised
by 20 December. The residents of Melton have acted
democratically to try to have the commissioners'
terms extended. If they are successful, a special
exemption would have to be sought. The provisions
of section 220R of the Local Government Act would
need to be implemented because at present an order
stipulates that the 55 municipalities still managed by
commissioners will go to the polls on 15 March next
to elect councillors.
The commissioners' terms could be extended only
because of the operation of the democratic process
which we value so highly in Victoria and Australia.
The action in Melton has been initiated by the
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community after 10 per cent of the people on the
electoral roll signed a petition. They have paid the
necessary fees, so they have put their money where
their mouths are.
That action has been supported by the community,
and the people involved have done something to
register their opinion. I remind honourable members
that 100 per cent of the people of that municipality
will have the opportunity to express their views. The
outcome will be the wish of the community - and
that is called democracy!
Hon. S. M. NGUYEN (Melbourne West) - The
coming elections to elect councillors and mayors will
be important for the citizens of not only Melton but
Victoria. The community is looking forward to the
return of elected councillors. They will be people
who understand the community mix and
backgrounds of their residents, and they should be
allowed to deliver services to their communities. A
number of ratepayers and residents have contacted
former councillors after hours to raise their concerns
and to try to understand what the commissioners are
doing. I point out that the commissioners were
appointed by the government, not by the people.
I refer to today'S Age newspaper report about the
use of the South Melbourne town hall. Former
councillors organised a protest to tell the
government of their concerns about the use of the
town hall, an action taken in opposition to the
commissioners. Councillors elected by the residents
will look after the community's interests, unlike the
commissioners, who simply listen to the state
government. It is important that those who look
after the people are elected by and are loyal to their
residents - not to the state government or the
Premier. The South Melbourne community wants
elected councillors to represent and look after them.
Residents should be able to visit the town hall and
know about the services that are accessible by all of
them.
Honourable members have talked about the petition
at Melton. I was a councillor for a few years. It was
not difficult to get people to sign petitions. Often
some would sign simply to satisfy the organisers,
who sometimes would be in the street asking
shoppers for their signatures. Many people signed
without thinking. Many petitions were presented to
me, but when I checked all the signatories often I
would find more than 50 per cent did not support
the original petition. If you counted those who
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actually opposed a petition, often you would not
find 10 per cent - Hon. Sue Wilding - We are talking about a
referendum, not a poll.
Hon. S. M. NGUYEN - No, I am talking about
petitions. I lived in Richmond, where for a long time
the municipality had commissioners, not elected
councils - and the residents fought for the return of
elected councillors. Victorians want to elect
councillors to represent them. At the last municipal
elections more than 60 per cent of residents turned
out to vote. A large number of people believe in the
democratic process.
Services have been reduced. The community wants
elected councillors who have experience of working
in local councils, who are committed to and belong
to the community, and who are able to deliver
service. The community does not want the town hall
to be a place to go only to pay parking fines or fees.
They want it to be a place where they can put up
ideas, make complaints and get service. I strongly
support the motion and urge all honourable
members to do likewise.
Hon. B. N. ATKINSON (Koonung) - I am
absolutely astounded that this motion is before the
house today. That it is before the house says much
more about the Labor Party than it does about the
subject matter of the motion itself. This motion is
very much about the personal ambition of
Mr Power, who just three weeks ago comfortably
switched from the Pledge faction to the Socialist Left
and now chooses to move a motion so that he can
have a platform on which to strut his stuff and to
make Mr Theophanous look an even poorer leader
than we already know him to be. Mr Theophanous
has the absolute support of this side of the house, so
Mr Power will have some difficulty.

Mr Power is trying to dictate the agenda of the
house to fulfil his own personal ambition.
Mr Two-bob-each-way is trying to tell us what we
ought to be doing on local government. I refer to
Mr Power as Mr Two-bob-each-way because
although on the one hand he constantly derides the
government for not taking into account what he
perceives to be democratic conventions and talks
from his soap box about democracy, on the other
hand he says we cannot have democracy in an
instance where the local people of Melton have said
they want to have a say in the future conduct and
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administration of their municipal affairs. Mr Power
says, 'Please intervene and stop Melton from going
ahead with the elections. Don't allow the people of
Melton to have a say on whether or not they want
elected councillors back'.
Mr Power is presenting himself for a leadership
position in the Labor Party by moving motions
which, as Mr Lucas said, are of no great importance
to this house. The people of Melton should
adjudicate on this matter, not the Legislative
Council. The government will not change its
commitment to the holding of local government
elections next March. A timetable has been
published and the government is committed to it.
The government has ensured that not only are
municipal commissioners preparing council
administrations for elections, they are actively
attempting to attract candidates and making
available information to help people make decisions
about whether or not to participate in local
government as councillors. The government, in
partnership with municipalities, is committed to the
return of elected local government and has taken
every action possible to ensure that it does return.

Why has the motion been moved today? What is
there to fear? Is the Labor Party concerned that the
people of Melton might make a decision it considers
to be unsuitable and elect to keep their
commissioners? Mr Power said that the Labor Party
has research that shows that people want
democratically elected governments. He referred to
the Nazi era. He takes refuge in history because he
cannot compete in a contemporary debate on this
issue. He knows there is not a thread of evidence for
his argument on local government reform. His
argumentis nonsense.
Mr Power claims his research shows that people
want democratically elected governments. I agree
that, by and large, Victorians are looking forward to
having councillors back, but they still appreciate that
the sort of reform the government implemented was
needed. They understand there was a need for the
transitional period under commissioners which was
put in place by the former minister responsible for
local government and which has been maintained by
the current minister. People are looking forward to
the return of councillors because, like the
government, they believe local government is
important.
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Although many Victorians are enthusiastic about
local government I can assure honourable members
there are some who are not. People in the western
and northern suburbs of Melbourne have for far too
long suffered under councils controlled by the Labor
Party. They have received lower levels of service and
incurred higher costs than the rest of the
community, and they do not want that situation
back.
Hon. W. A. N. Hartigan - They have had their
hands in the till for 50 years.
Hon. B. N. ATKINSON - Exactly, and we will
talk about a few of those instances. Would Mr Power
seriously have the government deny the people of
Melton the right to democratically express an
opinion on this matter? As Mr Lucas quite rightly
said, neither the government nor the local
commissioners initiated this petition - it came from
the people of Melton.
Hon. T. E. Eren - Ten per cent.
Hon. B. N. ATKINSON -Mr Eren interjects that
it is only 10 per cent. In fact, it was more than 10 per
cent. Nevertheless, the relevant provisiOns in the
Local Government Act have previously been
acknowledged by the Labor Party, both in
opposition and in government, to be satisfactory in
determining whether the whole electorate should
have the opportunity to decide on a whole range of
issues.
The process that has been put in place will enable
the people of Melton to do that with ease. People
will not be called out to a poll or caused
inconvenience. The Labor Party is concerned about
postal ballots because the dead people of Richmond
will not be able to vote! The problem for the Labor
Party is that the dead people of Melton will also not
be able to vote on this occasion. Postal voting will
tidy up some of the processes and ensure the abuses
of the past do not recur. No longer will we have the
Tammany Hall situations that existed in a range of
Labor-dominated councils. They are a thing of the
past.

It is obvious that the reform agenda the government
has pushed through has created opportunities for
the residents of many municipalities. Mr Power
supports that agenda when he finds it convenient
and derides it when it suits him to do so - that is,
when the right media representatives are in the
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gallery or, as Mr Lucas said, when the opposition is
stuck for a motion. Mr Power waxes and wanes.
Hon. W. A. N. Hartigan - He mostly wanes.
Hon. K. M. Smith - He whines.
Hon. B. N. ATKINSON - Yes, he mostly wanes
and he whines. He is also unable to come up with
any constructive alternatives to what is proposed. It
is easy on some occasions to have a shot at things
and on others to defer and say, 'We agree with it'.
Mr Power never puts up any constructive
alternatives because he knows the government's
reform agenda was necessary.
Mr Power should know better because he has the
experience of the City of Darebin on his own
doorstep. He knows the problems of that city, which
involved him, some of his Labor Party colleagues
and, more importantly, the residents of Darebin.
Under the restructure, municipalities throughout
Victoria can seek new business for their
communities. I know the opposition derides that
and says the government is interested only in
investment or industry. However, the same people
refer to unemployment and the importance of
creating more jobs.

Hon. W. A. N. Hartigan - And industry policy.
Hon. B. N. ATKINSON - Exactly. How can they
do that without increasing investment? I am happy
for Mr Hartigan and other colleagues to help me
during my contribution because it is possible that I
may miss some points in highlighting the problems
of the Labor Party.
We have to drive home to the opposition the
importance of what has been achieved in local
government because it is lost on members opposite.
It is certainly lost on Mr Power whenever he hears a
microphone click on or a newspaper reporter's pen
flex. The evidence from communities across Victoria
and from people with whom we have spoken is that
local government reform has achieved Significant
benefits for the state.
Yesterday I attended the Australian local
government conference in Canberra and I was
interested to hear the comments of some
Queensland colleagues that they were sick and tired
of hearing about Victoria. They said they were sick
and tired of people talking about the advantages of
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investing in Victoria and the competitive advantages
Victoria has because of restructuring compared with
the rest of Australia. People recognise that service
delivery has improved and there has been
significant debt and rate reduction throughout local
government.
Just as importantly - this is the nub of what we are
debating today - people are pleased to be without
the grandstanding and the Labor Party machinations
in local government. That had nothing to do with
the best interests of the ratepayers and everything to
do with the advancement of certain people who are
contemporaries, confederates or opponents of
people in local government or who are on the rise in
the Labor Party or people like Mr Theophanous who
are trying to survive in the system. Victorians know
the commissioners have brought objective and just
decision making to their roles. They recognise that
issues are now being dealt with on their merits and
not simply because someone knows someone else or
because it is convenient to advance someone's
interest in local government.
We have many examples of Labor councils rorting
the system - Footscray, Richmond, Sunshine and
Keilor. The opposition may say that the former
councils of the cities of Footscray and Keilor were
not sacked. When I was a councillor of the City of
Nunawading the council conducted a survey of rates
of municipalities throughout Victoria.
Hon. D. A. Nardella - Were you elected to the
council?
Hon. B. N. ATKINSON - Yes, I was elected. In
fact, I did well in local government elections.
Hon. D. A. Nardella - I am sure you did, but at
least you had the opportunity of being elected.
Hon. B. N. ATKINSON - Yes, I got elected. I
was also elected in 1992 to represent the province of
Koonung in this place, so the constituents of the then
City of Nunawading were not unhappy with the
decisions I was making when I was a councillor. As I
was saying,. the City of Nunawading conducted a
survey of rates throughout Victoria. All councils
went through similar processes because they wanted
to justify administratively increasing their rates.
When Nunawading examined the rates of cities such
as Footscray and Richmond it found that ratepayers
in those cities were paying far higher rates for lower
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valued properties than the residents of the City of
Nunawading.
Hon. Pat Power - What about Flowerdale?
Hon. B. N. ATKINSON - We did not go that
far - everyone has their limit. The survey took into
account that cities such as Footscray and Richmond
had significant ratepayer bases from industrial and
commercial businesses. Although they were wealthy
municipalities, I could not work out where their
money went. They did not provide services; they did
not have good roads, parks or open spaces. I
understand the caucus meetings at the Richmond
Bowling Gub were well facilitated! In many of those
areas the return from the rates paid by the
community, rates that were high in the Victorian
context, were not providing similar levels of services
or opportunities for local residents to those provided
in non-Labor-controlled councils.
People now know that many Labor-controlled
councils were mismanaged. Because of the way the
Labor Party approaches its election agenda it gained
representation in some municipalities.
Hon. R. A. Best - It is still happening.
Hon. B. N. ATKINSON - Indeed it is, but
people will gradually see that there is something
better on offer. They now have a benchmark against
which to compare Labor administrations. After they
next have the opportunity to vote at council
elections if councils do not perform better and
deliver improved standards of service members of
the Labor Party will be in for some bloody noses.
People will not be prepared to put up with it.

i

The people of Melton do not want the Labor Party
machinery controlling their municipality. They do
not want the grandstanding, the machinations, the
stupidity, the waste of public money and the lack of
services compared with the rest of Melbourne. A
large number of people have signed a petition to
make sure the system is tested. It is possible that the
poll might be defeated and that a majority of the
ratepayers of Melton will want to return to having
elected councillors. If that occurs those councillors
will be on notice because many people, certainly far
more than those who signed the petition for the poll,
will say, 'Behave yourself. Make sure you continue
the reforms put in place by the commissioners and
continue to deliver to the ratepayers and residents of
Melton the sorts of services and the efficiencies
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achieved in municipalities throughout Victoria'.
That is the message they will get across in the poll.
They may say they do not trust elected councillors if
the Labor Party has a role on the council and vote to
maintain commissioners. That will be their decision
and not a government decision. It will not remove
the government's commitment to local government
elections throughout Victoria in March next year.
The government will allow the people of Melton to
express their opinions in a referendum.
Would the opposition seriously ask the government
to deny those people that democratic opportunity,
given all the grandstanding and soapbox rhetoric
that goes on, particularly by Mr Power, at different
times?
I agree with Mr Nguyen when he says that councils
have a lot of community interests and that that is
their focus. That is quite right, but the problem is
that certainly the long experience of some members
in this chamber in local government - I think even
his short experience has shown this - has been that
too often the Labor Party puts community interests a
very poor last. The Labor Party's ambitions and
machinations are foremost in its administration of
councils.

Mr Power talked about the federal government
coming in and redrawing the boundaries of the
states. I heard a similar analogy yesterday from a
councillor from the backwoods of Queensland. I do
not know if it is in the Labor Party textbook on how
to tackle the Victorian government's local
government restructure, but what an ignorant thing
to say! It is a foolish analogy, given that the
independence of the states is enshrined in the
constitution, and it cannot and will not happen. To
suggest that is a serious contribution to this debate
does Mr Power's leadership aspirations no good at
all.
Before 1992 Mr Power claimed that commissioners
were not part of the coalition's published election
manifesto. In other words, he argued we had no
mandate because we did not flag commissioners
would be part of the restructuring process. As the
liberal Party moved around during that election
campaign and discussed its local government reform
agenda - indeed, there was a lot of interest in that it was obvious that people were well aware there
would be a need for this sort of change in many
areas. Notwithstanding that, even if I take that point
as true, how does Mr Power explain the 1996
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election result? He conveniently sidesteps that
question. If he can count, which will be essential if
he becomes a leader, he might look around to see the
number of people around him now compared with
the number who were there before the last election.
There are certainly fewer members on that side.
Hon. W. A. N. Hartigan - You can count them
on both hands.
Hon. B. N. ATKINSON - There are not even
enough for a cricket team, are there? The people of
Victoria voted, and showed no great chagrin over
the government's local government reform process
and no deep concern about or dissatisfaction with
what we were achieving with local government
reform and restructuring. There was no protest vote
against the administration of commissioners in local
government throughout Victoria. There was protest
from only a handful of former councillors who were
locked out of the mayoral cupboard - and aren't
they salivating now that we are getting close to
elections!
When you read local newspapers you know these
salivating people think they are about to get back in
and that they will do things the way they used to.
The government has news for them because it
intends to ensure that the objectives of the reform
process it has put in place are achieved and that the
people of Victoria continue to receive the benefits
they ought to expect from local government. We will
not allow them to be interfered with. Let those
aspiring councillors be on notice: when they are
returned they will have to provide services with the
same sort of professionalism, objectivity, diligence
and commitment as the commissioners hav'e shown
in their role.
Mr Lucas and other government speakers have
adequately covered some of the points Mr lPower
raised, so I shall not go into detail about them. As
Mr Lucas said, Mr Power went on the rOUIlJ.dabout of
all these issues. Obviously he has grown t:i.r-ed of
them as well because his contribution today was not
as lengthy as usual. To take up one issue he raised,
as I have said on a number of occasions in previous
debates, CCT is about delivering to people relevant
and cost-effective services that match their needs. It
is not just about achieving the lowest prices but also
about using technology and human services better,
getting people into more satisfying and int(eresting
jobs, giving people more experience and
opportunities to develop in their roles in IOICal
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government and certainly providing better quality
services to people.
There is considerable satisfaction in that because too
often in the past we have had to put up with
practices that have been anticompetitive and have
added on costs with absolutely no benefit to
anybody, including the staff, who often worked
under the most ridiculous work practices. Some of
those practices have been swept away, as they
should have been. This is about delivering better
services to ratepayers. That is the bottom line, and
by and large it has been achieved.
Mr Power also mentioned rate pegging. Somebody
came up to me in Canberra yesterday and said, 'We
are going to the minister to talk about planning fees.
We think they should go up. We definitely want a
review of planning fees'. I told him that I agreed
with a review of planning fees because there was
probably an opportunity for us to reduce them a
little further. The man was aghast. I explained that
there was no reason why local government should
take whatever it is receiving now and, if things do
not work well, increase its revenue by imposing
costs on other people to make up for the inability to
address issues and adapt its practices and
methodology to make things work.

When you talk to people like suppliers to Holden
you discover they are not allowed to add prices to
components they supply. They must achieve savings
on those products. They have to achieve
productivity targets of 1, 2 or 3 per cent, depending
on which manufacturer they are supplying. I think it
is 4 per cent in Holden's case. The suppliers have to
achieve annual productivity savings, which
effectively means making cost reductions.
Local government is not an island unto itself, nor is
Victoria. It needs to make its services competitive
and deliver the services that residents expect. We
have to make sure this restructure works properly in
the current social and cultural setting.
Local government representatives often tell me they
cannot afford to undertake particular projects
because they have many expenses and must increase
prices. That is not the case. I can assure opposition
members that it is not the government's policy to
have huge executive salary packages enshrined
across local government and to have all these people
in wonderful supervising jobs.
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Local government will have to start examining its
operations carefully to make sure it delivers services
as the government expects. It must ensure that it
does not simply load costs onto one area and then
bleat that it cannot afford to provide services in
another. That is not on.
The last council that came to the government
wanting to increase rates was the Ararat council. It
said it could not afford to get by unless it put up the
rates. Being the benevolent soul he is, the minister
said the council could put up the rates but that he
would conduct an inquiry to ascertain why the
council had to do it and whether it would survive
into the future. The result of the review was that the
council could and ought to have made
improvements in a range of areas which would have
obviated the need for rate increases. These areas
included addressing matters like salary structures
and the council's failure to genuinely embrace CCT
and the opportunities it provided. In fact, there were
opportunities for that council to deliver services
without increasing its rates. That is the position
throughout local government.
The Nillumbik council was also mentioned.
Hon. D. A. Nardella interjected.
Hon. B. N. ATKINSON - I have absolutely no
embarrassment about referring to Nillumbik. I note
that earlier Mr Nardella called one of the members
to task for not being in Melton. Mr Nardella's
province is a long way from Eltham, and I do not
think he really understands what is going on in
Nillumbik. As I said, I have absolutely no
embarrassment in talking about that. Isn't it a shame
that some of your Labor Party hacks and former
candidates have been shut out of the mayoral
cupboard in Nillumbik! We hope the electors of
Nillumbik will pass similar judgment in the future.
I appreciate the motion moved today by Mr Power
because I was trying to figure out a way of getting a
view across and raising during the adjournment
debate as an issue for the attention of the President
the need for us to start considering a protocol for
people who work as electorate officers and
councillors in municipalities.
We are discovering some real problems now, as
Mr Power would be well aware, with people in
office at state or federal level who, unfortunately, in
most cases belong to factions and are playing out
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their factional politics in municipalities - hardly to
the advantage of the residents of those
municipalities, and at a tremendous cost to the
reputation of local government generally as much as
of the municipalities concerned.
Mr Power would acknowledge that one of the
biggest problems in local government is that its
reputation comes down to the lowest common
denominator. If there is one delinquent council
where people are not doing the right thing,
inevitably it besmirches the reputation of local
government generally. That is one of the major
problems of what I would suggest is the cancer of
Darebin.

I am pleased that the City of Darebin was raised
because I want to dwell on it in the few minutes I
have remaining to speak today. Mr Power
mentioned that the chief commissioner who was
previously appointed by the government to the City
of Darebin had had little to do with the area and was
unlikely to understand what was in the hearts and
minds of the citizens of Darebin - 'hearts and
minds' was the expression he used. I wonder
whether the Labor Party councillors at Darebin
know any more about what is in the hearts and
minds of the citizens of Darebin today.
Hon. W. A. N. Hartigan - They don't care.
Hon. B. N. ATKINSON - They certainly don't
care. I cannot understand why the people of Darebin
have to suffer while Labor Party MPs in that area
play their games, using electorate officers who
happen to be members of the council.
Hon. R. ~ Best - But some of them may not
know what their colleagues are doing.
Hon. B. N. ATKINSON - I am sure that is the
case. It is funny because all of them are in up to their
armpits - in fact, anatomically further! They are up
to their necks, I suggest.
Hon. K. M. Smith - Their eyeballs!
Hon. B. N. ATKINSON - There are
Mr Theophanous, Mr Leighton and Mr Tony
Sheehan, and I do not think they are particularly
fond bedmates. However, all three have their fingers
in the pie at Darebin; all three have representatives
on the Darebin City Council. Is it any wonder that
the council has almost come to a standstill and good
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local government has been ignored in that council?
I would love Mr Theophanous to make some
interjections, and I invite him to do so.
Mr Theophanous has been quoted in the local
newspaper as saying that perhaps he may be able to
steer a middle course and mediate between the
warring factions so that the minister does not
appoint a mediator, because that is what the mayor
and other people in Darebin asked for when the
councillors could not agree and fell out with the
chief executive officer. The councillors have
vacillated on decisions. They have made one
decision one week and another the next, which is not
swprising, considering that most of the people
driving the councillors get together on Sunday
mOrnings at caucus meetings away from the public
glare so that they are able - Hon. T. C. Theophanous - Does he know what
he is talking about?
Hon. B. N. ATKINSON - Go and talk to your
electorate officer, or has he already resigned because
he is embarrassed by your flip-flopping and your
Socialist Left faction? He is about to, if he hasn't
already. Good old local government has completely
broken down in Darebin. Mr Power is not laughing.
He is as concerned about Darebin as I am. He
recognises that Mr Theophanous and his mates,
Mr Tony Sheehan and Mr Michael Leighton in the
other house, have absolutely destroyed local
government in Darebin and that that has impacted
on the credibility of local government right across
Victoria. Mr Theophanous has indulged in
Machiavellian plays, branch stacking and posturing
for future preselections.
Mr Leighton's office must be great, because Alison
Donohue, one of the councillors at Darebin, is also
one of his electorate officers and she has been
promised preselection for the seat when they bump
him off. This is fantastic stuff! There are more twists
and turns in this story than in Baywatch.

For the information of the house I might explain
who some of this cast of characters are, because they
might appear on several occasions and members
probably ought to know who they are. It will help us
as we go through it all. We have three Socialist Left
councillors who stood for election to the Darebin
council and were sponsored by Mr Sheehan in
another place and assisted to win. They are John
Anderson, Spiros Politis and Matty Bilias.
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Hon. T. C. Theophanous - There is Nazih as
well; he is a Socialist Left candidate.
Hon. B. N. ATKINSON - He works for you!
You are the puppeteer with him. Either that or he is
in Mr Theophanous's office to keep an eye on him. If
he is employed as a research officer I would get rid
of him fairly quickly, because anybody who can get
only to page 3 of the Age when it comes to preparing
Mr Theophanous for debates is not doing a
particularly good job. From that point of view he is a
worry; and, yes, he is Socialist Left but he is
manipulated by Mr Theophanous.
Hon. T. C. Theophanous - On a point of order,

Mr Deputy President, I do not mind the diatribe and
entertaining nonsense from Mr Atkinson, but when
he accuses a member of Parliament, in this case me,
of manipulating another person, in this case my staff
member, he has gone beyond the pale. I am offended
by the comment. I am sure my electorate officer
would also be offended by the comment,
particularly since he has an important independent
role as a councillor of the City of Darebin. It is an
offensive comment and I ask you, Mr Deputy
President, to ask him to withdraw it.
Hon. K. M. Smith - Further on the point of
order, Mr Deputy President, under the standing
orders any reflection on anybody relates only to
people within this house. Mr Theophanous cannot
ask for the comment to be withdrawn.
Hon. B. N. ATKINSON - I am prepared to
withdraw the remark. I have probably given
Mr Theophanous too much credit by saying that he
could manipulate this man.
The DEPUTY PRESIDENT - Order! On the
point of order, Mr Theophanous is correct. If a
member of Parliament takes offence at a remark
directed against a member of Parliament he has the
opportunity to raise that as a point of order and seek
withdrawal. Although it is at the discretion of the
Chair whether a member can rightly claim to have
been caused offence, and some of the matters raised
are trifling or trivial, it is at the discretion of the
Chair to make a ruling on the extent of the offence a
member might take.
I understand that for the pwposes of the debate

Mr Atkinson is prepared to withdraw the comment
if offence has been taken. If he withdraws the
comment we can get on with the debate.
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Hon. B. N. ATKINSON - I did withdraw. I said
I had given Mr Theophanous too much credit.
Hon. Pat Power - You have to withdraw
unequivocally.
Hon. B. N. ATKINSON - All councillors were
assisted by Michael Leighton's parliamentary office
to win office at Darebin City Council. Two such
councillors are Steven Tsitas and Alison Donohue.
Honourable members may know that these two
people went to Canberra to do a course and did not
turn up at most of the sessions. They caused
enormous embarrassment at the sessions they did
attend, to the extent that the representative of the
educational institution was forced to write to
Darebin City Council saying something along the
lines of: we have been put in an invidious position;
we really do not think we can issue the certificate of
attendance to say these people were there, and we
certainly did not appreciate the behaviour that was
displayed.
The two people involved were electorate officers for
the member for Preston in another place,
Mr Leighton. They are also involved in the Darebin
council as well. We have three different areas that
councillors are drawn from. Is it any wonder that
this particular council is a mess?
I am always interested when Mr Power talks about

democracy, corporate government and the need for
people to be involved. Although it is an interesting
argument it is sometimes a little hard to argue
against because clearly there is a need for
community involvement. Another person I shall
take to task is Mr Michael Hill of the Victorian Local
Governance Association. He is also very strong, as is
Mr Power, on involving people in local government
and all this democracy stuff.
Hon. T. C. Theophanous - Which you don't
agree with?
Hon. B. N. ATKINSON - You missed the early
part of the debate, Mr Theophanous!
Hon. T. C. Theophanous - Aren't I lucky!
Hon. B. N. ATKINSON - Indeed the house is
more fortunate! Mr Hill spoke strongly about
community involvement. I wonder how Mr Power
and Mr Hill will cope with the Darebin situation,
because in that particular area the corporate
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governance standards for the council has been sadly
lacking. Perhaps we need to have some sort of
protocols in place when electorate officers are
involved in councils. Sadly, the major problem at
Darebin council is similar to the problem suffered by
other Labor-dominated councils such as Sunshine
and Richmond.
Hon. T. C. Theophanous - You're a grub!
Hon. B. N. ATKINSON - There is no point
taking offence unless the person throwing the mud
is credible. Mr Theophanous is not credible and I do
not believe his remarks are worthy of a reply.
Hon. T. C. Theophanous - Or unless the
comment does not fit!
Hon. B. N. ATKINSON - The comment does
not fit but your credibility is the issue! Councillors
on the Darebin council are involved in caucusing
and making decisions, as we have seen with
Labor-controlled councils in the past, particularly
the one that went wrong because they failed to
deliver services to the community, did not properly
account for ratepayers' funds and so on. The
interesting thing about the caucusing at Darebin is
that the people who are attending those caucus
meetings are not just councillors. Outsiders are
attending the secret caucus meetings on Sundays.
Party-political hacks are attending on a regular basis.
Hon. T. C. Theophanous - Will you let me
know?
Hon. B. N. ATKINSON - You will probably
only find out from me because most of your own
people are not telling you. The party-political hacks
are sitting in at those meetings and determining
issues for the Darebin council. They are making
decisions on behalf of the community, with no
reference or proper debate on those issues.
We have heard posturing from Mr Power when he
speaks about local government and also from people
like Michael Hill from the Victorian Local
Governance Association, but conveniently they turn
their heads away when it comes to the practices at
Darebin and the lack of community involvement in
the decision-making process.

Honourable members interjecting.
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The DEPUTY PRESIDENT - Order! The Chair
has been fairly tolerant over the past 10 or 15
minutes while there have been constant interjections
and noise in the house. It is getting to the point
where it will not tolerate the situation any longer. It
is difficult for Hansard to record the proceedings of
the house. Some members are interjecting out of
their places. I make a point of asking those members
to return to their places and allow debate to proceed
in a sensible commonsense fashion. In the few
minutes until the suspension of the sitting I ask
members to tone down their level of interjections
and allow Mr Atkinson to proceed without
assistance.
Hon. B. N. ATKINSON - There are faceless
people driving the agenda at Darebin council to the
exclusion of local residents. That is not in the
interests of ratepayers. I believe the matter also
concerns Mr Power.
I point out to the chamber that councillors of the
Darebin City Council have been putting their own
interests ahead of the community. At a meeting on
21 October, according to the minutes, Cr John
Anderson, a member of the socialist left faction - I
believe he is an aspirant for the position of mayor,
although I think the deal has become unstuck
because of all the machinations - declared he had
no pecuniary interest in any items to be discussed at
the meeting. He then went on not only to discuss but
also to drive the discussion on a range of issues to do
with the Northcote Park Football Club of which he is
a member. Cr Anderson is both a director of the club
and its licensee for the purpose of the liquor Control
Act. The matter concerned a grant of $120000 to the
Northcote Park Football Oub so that it could
undertake improvements to its facilities. It was also
noted that it was not practicable to include the
expenditure within the compulsory competitive
tendering quota. In other words, not only did
Cr Anderson vote but also he drove the issue for
funding for improvements for the club. A range of
other motions were moved - in fact, seven in all!
Hon. Pat Power - What do you intend to do
about it?
Hon. B. N. ATKINSON - I intend to bring it to
the attention of the minister. I have not done so
before because the information has only just come to
hand. The minutes noted that the capital
contribution of the Northcote Park Football Club to
the project should be noted and considered in the
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new licence agreement that was being negotiated for
the football club's use of Northcote Park. In other
words, the tenure of the club and the expenditure of
council funds were discussed while this councillor
was involved. I note Mr Theophanous is silent now.
I would like to think it was because of Mr Deputy
President's ruling but I believe it is because
Cr Anderson is in a different basket these days!

Honourable members interjecting.
The DEPUTY PRESIDENT - Order!
Hon. B. N. ATKINSON - I shall conclude on the
point that was made in some editorials and articles
in the Melton newspapers, which canvassed various
issues. Articles have canvassed the issue of a
referendum in Melton. The interesting thing is that
an editorial is one person's view. Because the Melton
residents have asked for it - not because the
government has - all the people in Melton will
have an opportunity of expressing an opinion. In the
past the Werribee council had a similar opportunity
but not enough people expressed a desire for a poll.
Although they had a petition, not all the names on
the petition were valid and therefore it could not be
considered for the purposes of a poll. It is no skin off
the government's nose because it is not driving the
agenda - the local people are.
The people of Melton are well aware that their rates
and charges decreased by 14.7 per cent in 1995-96.
They are also aware that rather than the ballooning
debt of previous years, debt has fallen from
$8.166 million to $7.946 million. They have seen new
investment, new jobs and new services created in the
area, so they are the best people to make the decision
now.
Sitting suspended 1.01 p.m. until 2.02 p.m.
Hon. D. A. NARDELLA <Melbourne North) Where no counsel is, the people fall: but in the
multitude of counsellors there is safety.
Proverbs 11:14.

As honourable members would know, those words
welcome citizens into this Parliament. The motion is
about democracy. The opposition is concerned about
maintaining democracy and the democratic process
of local government in Victoria. Democracy has
developed over thousands of years and is now the
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most basic tenet of our society. But government
members do not understand that democracy is the
fundamental building block of today's society. Not
one government member who spoke in this debate
defined democracy. Government members have no
concept of what democracy is; and they do not
believe in it for local government.
If government members wanted to find a definition
of democracy all they had to do was to look in a
dictionary. But they did not do that because if they
understood democracy they would have to support
the motion. The 1991 edition of the Macquarie
Dictionary defines 'democracy' in the following way:
government by the people; a fonn of government in
which the supreme power is vested in the people and
exercised by them or by their elected agents under a
free electoral system.

Government members did not want to define
democracy because they want to take away the
democratic rights of people in municipalities. They
want to ensure that those democratic rights are no
longer available to the good people in the Melton
shire. No longer will the people of Melton have a
right to a free electoral vote to elect people in the
community to represent their views; no longer will
they have a democratic process that is by and for the
people.
Democracy has developed over many years. If you
look at Aristotle - Hon. E. G. Stoney - Onassis!
Hon. D. A. NARDELLA - That comment shows
Mr Stoney's ignorance. Aristotle of the Antiquities
said:
Democracy arose from men's thinking that if they are
equal in any respect, they are equal absolutely.

That comment marked an extremely important
development in democratic thinking and processes.
Another great person who also spoke about
definitions of democracy was Abraham Uncoln. His
lifetime marked a time when the basic freedoms of
men were being fought for on the battlefields of the
American Civil War. The people took up arms to
protect their democracy and freedoms. Government
members have absolutely no understanding of that.
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Abraham lincoln, in the Gettysburg address on
19 November 1863, said:
The world will little note nor long remember what we
say here, but it can never forget what they did here ... It
is rather for uS to be here dedicated to the great task
remaining before us - that from these honoured dead
we take increased devotion to that cause for which they
gave the last full measure of devotion; that we here
highly resolve that these dead shall not have died in
vain; that this nation, under God, shall have a new
birth of freedom; and that the government of the
people, by the people, for the people, shall not perish
from the earth.

He was a great statesman and truer words have
never been said, but where did he say that? He said
that at the National Cemetery in the United States of
America, predominantly because he understood
what men were dying for - to protect their
democracy. According to the 1989 edition of Modern
Dictionary of Quotations, in an 1854 speech Abraham
lincoln said:
No man is good enough to govern another man
without that other's consent

That is another basic tenet which the government
has no knowledge of. It is unfortunate that the
government does not subscribe to that philosophy,
which is also highly prized in Australian society.
Australian men went to war to safeguard our
democracy. They spilt their blood on foreign shores
in two world wars to safeguard our freedom and to
protect our liberty.
I will give the house an example of what they had to
undergo to protect the democratic rights that
government members disregard and do not
understand. In a 1975 book entitled The Broken Years,
Australian soldiers in the Great War the author, Bill
Gammage, describes what the men had to endure.
At page 75 he says:
It was now little after 5.15 a.m.

He is talking about a battle that was about to
commence at Gallipoli.
You can imagine what it was like. Really too awful to
write about. All your pals that had been with you for
months and months blown and shot out of all
recognition. There was no chance whatsoever of us
gaining our point but the roll call after was the saddest,
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just fancy only 47 answered their names out of close on
550 men. When I heard what the result was, I simply
cried like a child.

That was the account by Second Ueutenant C. C. D.
St Pinnock of the 57th Battalion. Aged 30, he was
killed in action on 19 August 1916, fighting for
democracy.

I refer to page 80 of the same book and to a clear
expression of what the men fought for, as written by
Lieutenant C. H. Ruddle of the 9th Battalion:
... the loss of life is appalling; rivers of blood ... the
trenches red with the life blood of my comrades ...
sometimes I weary so of it all and long for peace; it is
only the fact that the safety of our loved ones, the
integrity of our Empire, is at stake that lifts one's spirits
up again, to face the roughing and the grim horrors of
the battlefield.

They understood about the integrity of the empire
because they were fighting for their democracy, their
freedom and their way of life. The intent of this
motion is to protect those same things.
Members should remember the battles fought within
Australia for the right to vote, to be represented and
to have a say in a democratic society. There have
been many such struggles, which Mr Hartigan does
not understand, just so ordinary Australians could
get the vote. Even as late as 1975 the South
Australian Legislative Council finally accepted that
restrictive property franchises should be abandoned
and that adult suffrage should apply in that state.
Australia has experienced the struggles of its
Aboriginal people, starting in South Australia in
1856 when they were given the right to vote but
were never encouraged to do so. In 1949, Aborigines
were granted the right to vote in federal elections
provided they were entitled to enrol for state
elections or had served in the defence forces. In 1962
full suffrage was granted, and in 1984 Aborigines
and non-Aborigines were covered by the same
voting laws across the nation, with no discrepancy
regardless of where they lived.
There was also the women's suffrage movement.
Women had to struggle for decades to get the right
to vote and be eligible for election to Parliament.
Now the government is trying to take all that away.
It does not care about those rights and the people
who struggled for them.
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Honourable members interjecting.
The DEPUTY PRESIDENT - Order! There is a
continuing chorus of interjections from many
members. That makes it impossible for Hansard to
record the debate accurately and for the Chair to
hear what is being said. I ask honourable members
to desist from constant interjections.
Hon. D. A. NARDELLA - Henrietta Dugdale,
Annie Lowe and Brettena Smyth started the first
women's suffrage movement in Victoria. Then other
women took up the struggle, including Annette
Bear-Crawford and Vida Goldstein, who stood for
federal Parliament. All of them are regarded as
famous women who struggled for and eventually
got the right to be elected to a Parliament. Only
recently have all Australian women had the right to
vote.
The 1995 book entitled Election, How and why
Australia votes, by Dean Jaensch, reveals that women
gained the right to sit in federal Parliament only in
1902. The first woman was elected to that place in
1943. In Victoria women got right on to vote in 1908
but were unable to represent constituents until 1923.
It took until 1933 for the first woman to be elected to
the Victorian lower house, and it was not until 1979
that the first woman was elected to this house.
Women struggled for a long time to be allowed to
vote and to represent Victorians.
Government members can have no understanding of
all that because they are too ready to remove the
rights of people such as the residents of Melton. As
other opposition members have said, it is easy for
the government to remove the rights of people on
the ground of efficiency - but the same is true not
of democracy. Government members talk about
democracy, but they do not understand the
sentiments they espouse.
I refer to the biased question presented to the people
of Melton, which asks:
Do you approve the proposal that to enable the
completion of the restructure of the Melton Shire
Council commissioners continue to administer council
until March 1999?

It is biased. Any question put to the people, whether
it is part of a federal referendum or otherwise,
should be neutral. The commissioners, having
determined from the beginning what outcome they
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wanted, have structured the question to achieve that
outcome. The question is absolutely biased and will
be recognised as such.
A number of honourable members spoke on the
motion. Mr Lucas said that the government had
facilitated a process to allow people's views to be
heard. In fact, he was saying that the government
had facilitated a process by which it will take away
the right of people to vote. Not everyone will vote,
and I shall be interested to see how many people
take up the opportunity to do so. However, if the
question is decided in the positive, people's
democratic rights will be taken away.
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as a basic tenet of our society - a tenet that is
absolutely fundamental to the way people govern
and look after themselves at the local government
level.
House divided on motion:
Ayes, 10
Eren, Mr (Teller)
Gould,Miss
Hogg,Mrs
MeLean,Mrs
Nardella, Mr

Nguyen,Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole, Mr (Teller)

Noes, 32
It may be argued that that is their decision, but this
method could be used in a number of analogous
areas. To use an example from history, many in
Italian society argued that getting the trains running
on time and achieving other e£ficiencies in Italy in
the period before the Second World War was terrific,
but people gave away their democratic rights to
achieve those e£ficiencies. On a more contemporary
note, honourable members will be aware of what is
happening in the Balkans, where a recent
referendum has strengthened the hand of the
current president. This move in Melton is a further
extension of that principle. Mr Lucas, who was not
considered good enough to be appointed as a
commissioner, is now saying people's democratic
rights should be taken away.

Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr (Teller)
Birrell,Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. MeL. (Teller)
Davis, Mr P. R
de Fegely, Mr
Forwood,Mr

Mr Power was criticised for asking how long
transitional was, but I want to know what
'transitional' means. Originally the minister said the
transitional period was up to March next year, but
now the period can be unti11999. Will we then have
a further transitional period because the
commissioners have again proved to be incompetent
and have stuffed up? That is what 'transitional'
means from the government's point of view.

Motion negatived.

Mrs Powell, who has been a commissioner, stated
that the motion was undemocratic. Members on this
side of the house are fighting to give councillors the
opportunity of serving their communities, not
supporting Mrs Powell's argument for the
reappointment in Melton of commissioners who are
receiving exorbitant salaries and enjoying all the
perks in the world.
I would have liked to have dealt with many other
issues. It is a sad day when honourable members
will not support a motion that supports democracy

Furletti, Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lueas,Mr
Luckins, Mrs
Powell,Mrs
Ross, Or
Smith,Mr
Smith, Ms
Stoney,Mr
Strong,Mr
Varty,Mrs
Wells,Or
Wilding,Mrs
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Roads: black spot program
Hon. PAT POWER (Jika Jika) - I direct my
question to the Minister for Roads and Ports.
Following confirmation by the Treasurer and the
minister that the Transport Accident Commission
has withdrawn funding from the black spot road
program, will the minister assure the house that
funding for the program will be maintained in real
terms this financial year?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mr Power is correct on this occasion when
he says that the Transport Accident Commission is
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no longer funding the black spot road program. I am
pleased to inform the house that the government has
recently allocated funds for the black spot and black
length road programs - Hon. Pat Power interjected.
Hon. G. R. CRAIGE - If you want to get to the
top you must do better than that.
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improving the efficiency of our roads. The program
has been very successful, funding 293 projects worth
more than $614 million.
Councils will be invited to submit proposals for
projects in the new local timber roads category for
assessment for the 1997-98 program. The new
arrangements will require local government to
contribute to the funding by prOviding $1 for every
$6 provided by the government.

Hon. D. A. Nardella interjected.
Hon. G. R. CRAIGE - You should come down
and listen to the response. What a thick mob we
have to deal with! I do not think I could have made
it any clearer when I said that the government has
recently announced allocations of funding for the
black spot and black length road programs. I do not
know that I can be clearer than that. The government
is absolutely committed to road funding. Since the
Kennett government has been in power it has
allocated more money to roads than was ever
allocated by the former Labor government.
Mr Power is on a loser by trying to get brownie
points asking a question about road funding.

Roads: log cartage
Hon. E. G. STONEY (Central Highlands) - Will
the Minister for Roads and Ports inform the house of
new funding arrangements for local timber roads
affected by the cartage of timber from
state-government-owned land?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Recently the opposition has said much
about what the government is not doing and about
the road toll - Mr Power is trying to create
hysteria - rather than examining the issues at hand.
I welcome Mr Power's input on that issue. I would
love to hear some of his good ideas, but I have not
heard any yet.
I am pleased to inform the house that the
government has allocated $2.4 million a year to
assist local government with the maintenance and
upgrading of local timber roads. The funds will be
distributed from the Better Roads Victoria program
to provide for works on local timber roads affected
by log cartage from Crown lands.
The Better Roads Victoria program places special
emphasis on projects that contribute to economic
development by reducing transport costs and

The decision follows the release of the timber
industry road evaluation study, commissioned by
the softwood industry in north-eastern Victoria.
Mr Stoney and I, as representatives of the area, were
involved in the commission of the study. The
government will continue to fund all wear caused by
log trucks on state highways, declared main roads
and forest roads.
That is a significant initiative for rural Victoria. The
$2.4 million program continues the government's
commitment to maintaining the state's infrastructure
and assisting local government. The Better Roads
program is having a visible impact on Victoria's
road network in both urban and rural areas, and is
an initiative of which the government is very proud.

Auditor-General: independence
Hon. T. C. THEOPHANOUS Gika Jika) - I refer
the Minister for Finance to his comments in the
house yesterday that he was consulted about the
proposed review of the Audit Act, which comes
under his jurisdiction. I also refer the minister to the
advice received from Frank Costigan, QC, that any
review of the Audit Act under the national
competition policy is 'flawed beyond correction and
should be abandoned forthwith'. Why did the
minister not seek legal advice before agreeing to the
review of the act and will he now tell the Premier to
abandon his witch-hunt to silence the
Auditor-General?
Hon. R. M. HALLAM (Minister for Finance) - In
fact, I was consulted by the Premier in respect of the
review of the Audit Act, but I correct one
misconception the Leader of the Opposition insists
on repeating - that is, I am responsible for the
review. In fact, as I reported yesterday, the review
has been undertaken under national competition
policy. That policy falls very clearly within the
Premier's responsibility, as I suspect it does with
most senior officers in each of the states.
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Hon. Pat Power - This is called distance.
Hon. R. M. HALLAM - It is not distance; I am
quite relaxed about the Audit Act review. It happens
to be one of some 450 pieces of legislation that the
governmenthasco~ttedtoreview.

Hon. T. C. Theopbanous interjected.
Hon. R. M. HALLAM - Just so Mr Theophanous
understands, this fact was reported publicly in June
this year. The implication that this is somehow a
clandestine and ill-founded attack on the
Auditor-General is fanciful. The government
actually announced to the world in June that under
the terms of national competition policy it intended
to review all legislation on the statute book that it
had determined included anti-competitive elements.
Among them was nominated the Audit Act. I
happen to have Frank Costigan's comments in
respect of that, but I do not intend to respond in
detail to what he has to say. I am absolutely relaxed
about the review.
Hon. T. C. Theophanous - So are you saying
Frank Costigan is wrong?
Hon. R. M. HALLAM - In this case, yes, I am
saying that Frank Costigan is wrong. If that is the
advice on which Mr Theophanous is relying on, I
suggest he should not hold his breath. It is important
to note that one of the most important decisions the
Kennett government took on coming to power was
to drive competition in every tier of endeavour and
at every level of government enterprise without
apology. I am happy to place on record the fact that
the policy has been so successful that this state,
which was considered to be the basket case of the
nation by every commentator, is now held up as the
example of where the nation should be heading. In
my view that is a direct result of the extent to which
the competition policy has been driven. I make no
apology at all for being part of a government that
has committed itself to continuing that process, and I
look forward to further great outcomes as a result of
that policy.

Public sector: outsourcing survey
Hon. R. H. BOWDEN (South Eastern) - Will the
Minister for Finance inform the house of recent
outsourcing initiatives in the Victorian public sector
and, in particular, the survey of outsourcing across
the Victorian public sector?
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Hon. R. M. HALLAM (Minister for Finance) - I
am delighted to have the chance to continue with the
dissertation I was making to the house a moment
ago about the merit of competition and the effect it
has had on this state. Along with my colleagues in
the Kennett government, I am totally co~tted to
the objective of bringing market discipline and
competition into the delivery of government
services. The objective of outsourcing is to achieve
management efficiencies for the government and to
procure tangible benefits for Victorians. To that end
the Outsourcing and Contract Management Unit
within the Department of Treasury and Finance
provides advice to all agencies across the public
sector.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - The expertise we have
put together under that unit is made freely available
to anyone wanting to take advantage of it. I invite all
agencies to take advantage of that expertise. We are
trying to procure best practice in outsourcing, and in
order to assist managers in identifying opportunities
to introduce service delivery reform through the use
of outsourcing a number of very important
initiatives have been undertaken.
Some members may recall that in January this year
the government released the formal document
entitled 'Outsourcing and Contract Management
Guidelines'. I can report that workshops have been
conducted in conjunction with Deloitte Touche
Tohmatsu and that more than 200 Victorian public
servants have been trained in the use of those
guidelines. Among the range of very important
initiatives is the most recent establishment of a
survey of outsourcing across the entire Victorian
public sector. CTC consultants, chaired by Or Simon
Domberger, is undertaking the survey which will
cover issues such as what activities are currently
being contracted out and to what extent; whether
desired outcomes have been achieved; what
problems have been identified; what solutions may
be sought; and, of course, the resource implications
of outsourcing. The survey will establish the total
number and combined value of the contracts across
the public sector. It will identify the average savings
through contracting out and the benefits or
disbenefits of outsourcing. The government is
looking for the efficiencies achieved through
outsourcing to be identified.
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I expect the questionnaire will be sent out in the next
couple of weeks to all public agencies and
departments, including the Auditor-General's
Office. The information obtained will enable the
development of strategies to enhance the penetration
and quality of outsourcing as a service delivery
change mechanism. I place on the record the fact
that the government is determined to get the best
possible outcome for the community through the
efficiency of services. I commend the work of the
outsourcing unit of my department in promoting
efficiency and value for money across the public
sector.

Accident Compensation (Further
Amendment) Bill
Hon. T. C. lHEOPHANOUS (Jika Jika) - I refer
the minister responsible for Workcover to Alert
Digest No. 10 of 3 December 1996 of the Scrutiny of
Acts and Regulations Committee which identifies a
range of retrospective elements in the Accident
Compensation (Further Amendment) Bill. I further
point out that the briefing notes prepared by the
government for its own backbench, of which I have a
copy, indicate that 'the legislation is not
retrospective'. Does the minister accept that the
briefing notes are wrong and that government
backbenchers have been misled given the report of
the Scrutiny of Acts and Regulations Committee,
which makes it clear the proposed legislation is
retrospective?
Hon. R. M. HALLAM (Minister for Finance) The answer to the first question is no, I do not accept
that the legislation is retrospective. The answer to
the second question is no, I have not misled the
backbenchers.
For the answer to the third question, which pertains
to the Scrutiny of Acts and Regulations Committee, I
suggest Mr Theophanous ask the chairman of that
committee. I am not responsible for the preparation
of the Alert Digest, and I stand by every word that I
provided to the committee in its deliberations.

Plastics and chemicals industries
Hon. P. R. HALL (Gippsland) - Will the
Minister for Industry, Science and Technology
advise the house on the latest developments in
Victoria's plastics and chemicals industries?
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Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Last week, along with
my parliamentary colleague Lyn Kosky, I had the
honour and pleasure of officiating at the opening of
an expansion to ICI's Laverton PVC manufacturing
facility. ICI has committed $43 million to its future in
Victoria with the relocation of all the company's
vinyl manufacturing to one location with the
transfer of its Sydney vinyl plant to Melbourne the centre of Australia's chemicals industry - and
specifically to Laverton.
The new plant is an indication of the relocation of
investment from other parts of Australia to
Melbourne.
The new Stream 2 plant takes the capacity of the
Laverton facility from 60 000 tonnes per annum to
140 000 tonnes per annum and ensures that ICI will
have the capacity to manufacture quality feedstock
for industry at world competitive prices well into
the future. Vinyl from the plant is found in pipe for
sewers, drains, insulation for electrical cables,
medical applications and food packaging.
The expanded plant will also allow up to 40 000
tonnes of previously imported PVC product to be
manufactured here by ICI, which is obviously good
news for the Victorian economy. The government
regards this as a significant achievement in its
campaign to replace imported product with
Victorian-made product.
The gap between Australia's exports and imports in
the chemicals, plastics and rubber industries is
considerable. This is at least one step towards
closing the gap.
The investor confidence shown here by ICI will be of
great significance to the future of the state's
industries and is another hallmark of the Kennett
government in attracting industry expansion.

Accident Compensation (Further
Amendment) Bill
Hon. T. C. THEOPHANOUS (Jika Jika) - My
question is directed to the Minister for Finance as
minister responsible for Workcover. I refer again to
the report of the Scrutiny of Acts and Regulations
Committee, whose chairman the minister has just
walked away from. The report states that the
proposed Workcover legislation could
retrospectively reduce the entitlement that a person
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may receive from the federal Department of Social
Security.
Will the minister assure the house that the proposed
Workcover legislation will not be proclaimed until
there can be certainty that thousands of Victorians
will not have their social security entitlements
affected?

Government members interjecting.
Hon. T. C. THEOPHANOUS - You might not
care about it, but there are thousands of injured
people out there who do.
Hon. R. M. HALLAM (Minister for Finance) - In
general terms I would like to respond to
Mr Theophanous by suggesting that the precise
issue that he has cited, among many others, will be
coming before the house when the bill is debated. I
look forward to his contribution to the debate on
tha t occasion.
Hon. T. C. Theophanous - We have just had a
report tabled; it is appropriate to ask questions
about it.
Hon. R. M. HALLAM - I not only look forward
to Mr Theophanous's contribution, I also look
forward to responding to it, as he would expect.
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separate occasions and consulted closely with the
committee. The notion that I have walked away
from anyone I absolutely deny; it is stupid and quite
mischievous.
Obviously that aspect of the legislation will be
debated in this house, at which time I will happily
respond to the honourable member's question.

Drugs: education strategy
Hon. P. A. KATSAMBANIS (Monash) - Will
the Minister for Health advise the house of
government initiatives to expand the treatments
available for Victorians with drug dependence?
Hon. R. I. KNOWLES (Minister for Health) Honourable members will be aware of the
significant number of recommendations made in the
Penington inquiry report that the government has
taken up and implemented. One of them was that
research should be undertaken to find alternatives to
methadone for the support and treatment of people
who are opiate dependent. The government
accepted that recommendation, but before
implementing it has held discussions with other
governments in south-east Australia to try to reach a
common approach so that the outcomes of any
research undertaken will be shared.
As a result of those discussions the Victorian

Hon. T. C. Theophanous - What about
responding to the question?
Hon. R. M. HALLAM - I am coming to the
question, if you will bide your time. Let me go to the
inference in the question. Mr Theophanous implied
that I had walked away from the chairman of the
Scrutiny of Acts and Regulations Committee. I refute
that absolutely. One of the things that is implicit in
the question is that the chairman is the only person
responsible for the documentation that we have
before us. I think that impugns the committee, of
which there are several members. On the front page
of the report I read that there are nine members.
Why would Mr Theophanous suggest that this
somehow impacts upon a single member of the
committee when there are members of the Labor
Party involved in it as well?
I deny absolutely that I have done anything that
remotely looks like walking away from anybody. At
the committee's invitation I gave a detailed response
to the issues that were raised. I responded on two

government has agreed to fund research projects
into I-alpha acetyl methadol (LAAM), naltrexone,
pethidine and long-acting morphine preparations.
New South Wales and South Australia will look at
other alternatives. The government hopes that in
time this will provide alternatives to the use of
methadone. While for some people that is an
appropriate treatment regime, it is not appropriate
for all people.
The government has allocated $2 million over the
next three years. The work plan is being developed
by the Turning Point Alcohol and Drug Centre,
which has a fine reputation for undertaking these
research projects. I am pleased to say that the
government has implemented yet another
recommendation of the Penington inquiry, and I
look forward to reporting to the house on the
outcome of these programs.
Hon. D. A. Nardella - Do you envisage an
interim report at any stage?
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Hon. R. I. KNOWLES - It is a reasonable
question. It is the best question we have had from
the opposition today. We will be documenting a
progress report of the Penington recommendations. I
have tried to provide information on a range of
issues, but we will consider how we can document it
in its entirety so that we will have it in our progress
report.

Health insurance: premiums
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Health to a statement he made
that he would write to the federal Minister for
Health and Family Services, Dr Wooldridge, to
object to the federal government's inability to clamp
down on the rising private health insurance
premiums and its adverse effects on Victoria and I
ask: what response has Victoria had from the federal
government?
Hon. R. I. KNOWLES (Minister for Health) - I
do not remember making a statement that I was
going to write to the federal minister asking him to
clamp down on rising health insurance premiums. I
would not like Dr W ooldridge to think I was so
stupid that I would think a federal minister can stop
the increase in health insurance premiums. The
reality is that the private health insurance premiums
reflect the risk that is being carried. For 13 years we
have suffered the deliberate federal government
policy of discouraging private health insurance and
so by definition there has been a substantial
reduction in the number of people who are covered.
Inevitably, it is those in the low-risk group who have
dropped private health insurance which means
those at greater risk of requiring access to the health
system are maintaining it - that is, the elderly and
young families. Every time premiums rise another
group of people is forced out of the system.
I have written to Dr Wooldridge in an effort to get
the commonwealth government to respond to the
trigger mechanism in the Medicare agreement that
says the commonwealth government will review its
funding to the state if there has been a decline in
private health insurance over and above a certain
level. My predecessor took this up with the former
federal government when this occurred, but it flatly
ignored her. It may be that I will get the same
response from the current federal government, but it
seems to me when discussing cost shifting with the
federal government, which we are from time to time,
we will do it in an overall and comprehensive way.
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If we do that, Victoria will not be losing $24 million
from alleged cost shifting on outpatients, which is
the current position, and the commonwealth
government will be spending an additional
$38 million to compensate for a drop in private
health insurance. I have written about that to the
federal health minister but I have not received an
answer. However, the Premier has taken up the
matter with the Prime Minister because these are
significant issues. Victoria argues that it should cut
both ways and if the commonwealth wants to talk
about cost shifting, the states and territories will also
talk about cost shifting. This government, unlike
former Labor governments, has only been too happy
to indulge in those discussions.

Small business: red tape
Hon. R. J. H. WELLS (Eumemmerring) - Will
the Minister for Small Business advise the house of
the government's plans to provide the small
business community with better advice regarding
red-tape reviews?
Hon. LOUISE ASHER (Minister for Small
Business) - Red tape is a key issue for small
business. When small business is asked what its
major complaints are - Hon. T. C. Theophanous - There is a lot of red
tape involved in getting an appointment with you!
Hon. LOUISE ASHER - A lot more people want
to see me, Mr Theophanous, but that is not a
problem for you because nobody wants to see you.
You don't have to juggle your time!
Taxation is one issue that is designated by small
business as an area requiring a change of policy by
government. The second most important area is the
vexed issue of red tape and the volume of it imposed
on small business by federal, state and local
governments. So far the Kennett government has
achieved a 25 per cent reduction in the number of
regulations. New regulations are being made at the
lowest level since the 1960s.
Hon. T. C. Theophanous - What did the
Auditor-General say about it?
Hon. LOUISE ASHER - He did not make a
reference to regulations but to licences. Do some
homework!

VICTIMS OF CRIME ASSISTANCE BILL
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Hon. T. C. Theophanous - Sorry, you're right,
he said you failed on licensing!
Hon. LOUISE ASHER - Before the last election
the government promised it would produce a
Regulatory Alert document to alert small business in
advance when regulations were sunsetting rather
than notifying them in arrears so it can be part of the
regulatory impact statement process and the like.
The government made an election commitment
which was endorsed by the small business summit
to take a national approach to letting business know
when regulations are sunsetting. A working party is
now being established and the project will be
completed by mid-1997. In future I hope the project
will be available on-line. It is an important part of
the process for small business and it is a significant
part of the government's ongoing campaign to
reduce the volume of red tape on small business.
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It is important to note that the scheme and the
agency will operate within the context of many other
valuable services provided to victims by
government, both state and commonwealth,
including Victoria Police and a variety of
non-government bodies and individuals throughout
Victoria.
In the re-election policy statement 'A Safer Victoria',
the government promised in its second term of office
to improve victim assistance services through reform
of the restitution and crimes compensation
legislation.
A victims of crime assistance scheme will be
introduced to maximise the potential for a victim's
recovery from the psychological and physical effects
of a violent offence. It will also allow related victims
of deceased victims who have been killed as the
result of a criminal act of violence to be awarded
assistance up to $100 000.

VICTIMS OF CRIME ASSISTANCE BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The government wishes to change the focus of
criminal injuries compensation in Victoria by
developing a scheme which is far more responsive to
the needs of victims. Over the years a perception has
developed that the needs of offenders have received
a higher priority than the needs of victims. The
government will redress this perceived imbalance, in
part through the creation of the victims of crime
assistance scheme. This bill is an integral part of the
scheme.
The scheme will include:
reforms set out in this bill;
immediate counselling services for victims (to be
known as the victims counselling scheme); and
the establishment of the Victims Assistance
Agency, which will refer victims of crime to
appropriate services and coordinate resourcing of
those services. There will also be an extra
$2 million per annum to fund specific victim
support projects.

The proposals for a new scheme, outlined below,
take into account:
the conclusions of the Victorian Community
Council Against Violence, contained in its report
Services to Victims of Crime released in November
1994;

the recommendations of the Auditor-General in
his 1995 report on the Crimes Compensation
Tribunal;
the work of the Attomey-General's working party
on the Crimes Compensation Tribunal; and
the Victorian parliamentary Law Reform
Committee's 1993 interim report and 1994 final
report on restitution for victims of crime.
These reports and further investigations identified a
number of defects and shortcomings with the
current system of awarding compensation. These
include:
claims for compensation where there is no
connection with Victoria;
the potential to compensate people who are only
remotely connected with a crime - for example,
those claiming compensation after having seen a
television report; and

VICTIMS OF CRIME ASSISTANCE BILL
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claims made by family members who had
minimal contact with victims.
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services provided by the state to victims of crime
are affordable to the citizens of Victoria.

It is not at all certain that the monetary benefits that
victims of crime derive from compensation for pain
and suffering assist those victims in coming to terms
with the offence or in seeking rehabilitation.

I will now outline the non-legislative aspects of the
scheme and then describe the bill in context.

Neither is it apparent that the current crimes
compensation system in Victoria meets the real
needs of legitimate victims of crime for assistance in
recovering from their injuries. In most cases the
compensation hearing does not take place until
many months, sometimes years, after the injury has
been sustained by the victim. Consequently the only
time the victim receives any form of counselling is in
many cases for the purposes of the tribunal hearing
rather than to reduce the emotional impact of the
crime shortly after it has been committed. This can
result in the victim's injury being unnecessarily
exacerbated.

In an endeavour to reduce the suffering of victims,
the government will establish a service where free
crisis counselling will be available to victims by
means of a voucher system. This will assist victims
to cope with the effects of the crime. A victim will be
entitled to five sessions of professional counselling.
These services will be in addition to those now
provided through government funded agencies such
as sexual assault centres. If further counselling is
required, an application to the Victims of Crime
Assistance Tribunal may be made under the
provisions of the bill.

Legal and medical costs awarded by the tribunal
often exceed the actual amount of the awards for
injuries. TItis has in part resulted from the absence of
a scale of costs.
The 1995 Auditor-General's Report on Ministerial
Portfolios considered the Crimes Compensation
Tribunal. It said that in light of trends outlined in the
report it is likely that crimes compensation
expenditure will increase significantly in the future.
The bill, together with the proposed scheme, will
address the needs of victims of violent crimes while
at the same time achieving an appropriate balance
between the interests of victims and the state and the
rights of offenders. The objectives of this integrated
approach are to ensure that:
the state addresses the physical and psychological
needs of a victim of crime by ensuring that
appropriate services are available to expeditiously
facilitate the victim's recovery;
wherever practicable convicted offenders make
good the harm caused by their crimes by paying
compensation for pain and suffering to the victim
as assessed by the courts;
procedures within the criminal justice system
provide a quick and economical means for the
redress of harm suffered as a result of the
offender's criminal conduct; and

Immediate counselling services provided to victims

Research suggests that early intervention has
considerable preventive value in reducing the
occurrence of serious subsequent injury such as
post-traumatic stress disorder.
The philosophy and practice of rehabilitation are
familiar to schemes delivered by the Transport
Accident Commission and Workcover. In these
schemes rehabilitation needs are routinely assessed
and provided for with the objective of returning the
injured person to full health.
Victims of crime referral service
The government will establish the Victims
Assistance Agency to provide a referral service that
will direct victims of crime to services which may
assist them.
The current lack of a referral service results in many
victims never discovering the services that are
available and so not receiving any support. As a
result some victims continue to suffer, to the
detriment of both themselves and the community.
Public consultations conducted by the Victorian
Community Council Against Violence in its inquiry
into victim services found that it is crucial that
victims obtain information about their rights,
obligations and options for assistance shortly after a
crime has been committed, to assist in their recovery.
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The inquiry also identified a need for a referral
service as a result of:
lack of knowledge among professionals and
agencies about the services available and needed;
lack of coordination and integration among
existing services which result in inadequate
referral systems; and
inadequate or inconsistent evaluation and
monitoring of victim services.
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payment of other expenses which will assist the
victim's recovery in exceptional circumstances.
It may also include an award for loss of income up
to $20 000 which may have been earned within two
years of the crime. All awards should be consistent
with the objective of assisting victims toward
complete recovery.
However, primary victims will no longer receive
cash payments as compensation for pain and
suffering as they do under the Criminal Injuries
Compensation Act 1983.

New funding for specific victim support projects
It is anticipated the above measures will cause an

increase in requests for support from victims of
crime as the focus of victim assistance shifts to a
restorative model. The government will provide an
extra $2 million per annum - subject to usual
budgetary review - to meet these demands.
The bill
The bill establishes the Victims of Crime Assistance
Tribunal which will replace the Crimes
Compensation Tribunal. The new tribunal- which
will be presided over by magistrates - will have
powers to award the following financial assistance
to victims of violent crime where the offence
occurred in Victoria.

Awards ofassistance to primary victims
A primary victim is a person who is injured or killed
by a criminal act of violence of another person which
took place in Victoria. The definition also includes a
person who is injured or killed while trying to arrest
someone who has committed an act of violence,
while trying to prevent the commission of an act of
violence or while trying to aid or rescue a victim of
an act of violence where the act of violence took
place in Victoria.
Primary victims who are injured will be eligible for
assistance up to $60 000. This could include:
counselling - other than that received through
the Victims Counselling Scheme described above;
payment of medical expenses which have or may
be reasonably incurred as a result of the victim's
injuries; and

To allow this entitlement to continue is likely to
result in a scheme that Victoria cannot afford. The
Auditor-General's report referred to above found
that the value of awards made increased by 370 per
cent between 1988-89 and 1993-94.
The trend of escalating costs is not limited to
Victoria. Payments by the New South Wales Victims
Compensation Tribunal have risen 24 per cent from
1994-95 to 1995-96.
Further, as mentioned earlier, it is not at all certain
that the benefits that victims of crime derive from
monetary compensation for pain and suffering assist
those victims in coming to terms with the offence or
in seeking rehabilitation. Neither is it apparent that
the current crimes compensation system in Victoria
meets the real needs of legitimate victims of crime
for assistance in recovering from their injuries.

Awards of assistance to secondary victims
A secondary victim is:
a person who personally witnesses the act of
violence by being present at the time the offence
occurred; or
a parent of a primary victim where the primary
victim is a child and who, as a result, suffers
injury.
Secondary victims will be eligible for assistance for
reasonable counselling and medical expenses and, in
exceptional circumstances, for loss of earnings. A
secondary victim may receive assistance up to
$50000.
Secondary victims will no longer receive cash
payments as compensation for pain and suffering.
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Awards of assistance to related victims
Related victims are dependants and close family
members of the deceased victim and people who
had an intimate relationship with the deceased
victim.
A pool of up to $100 000 will be available to be
divided between the related victims of a deceased
primary victim. An individual related victim may
receive up to $50 000. The assistance will cover
counselling expenses, funeral expenses and other
reasonable costs that may have been incurred as a
result of the victim's death and loss of money which
the primary victim would have provided to the
related victim. The payment may also be made to
acknowledge the distress caused by the death of the
victim or, in the case of a child who is too young to
appreciate the loss, the distress which is likely to
occur.

Limitations on awards
The entitlements that have been described are
subject to a number of limitations. The more
important are described later in my speech. In
considering making an award of assistance, the
tribunal must have regard to a variety of factors
including:
whether the criminal act was reported to the
police within a reasonable time;
whether victims are prepared to assist the police
or other agencies to arrest or prosecute alleged
offenders; and
the conduct and attitude of victims before, during
or after the event giving rise to the claim or the
character of the victim including any criminal
convictions.
An application for assistance must be made within
two years of the criminal act which caused the injury
or, in the case of related victims, two years after the
victim's death. The tribunal will have a discretion to
extend the limits.

The tribunal may consider whether victims are
entitled to pursue alternative sources of assistance for example, Workcover or an employer provided
compensation scheme - before making awards.
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A number of important reforms will support the
above new statutory entitlements.

Recovery from the offender
The bill will allow a criminal court to make a
compensation order for pain and suffering where an
offender is found guilty. This order does not form
part of the sentence.
The state will be given the right to pursue offenders
or other relevant parties at common law for civil
damages if victims agree to assign their rights.
Victims will receive any money recovered which
exceeds the assistance they receive under this bill.
This could include compensation received by way of
pain and suffering recovered through the civil
procedure.
Section 85 statement
It is the intention of clauses 47, 48 and 63 to alter or
vary section 85 of the Constitution Act 1975. I
therefore make the following statement under
section 85(5) of the Constitution Act for the reasons
for altering or varying that section.

Oause 47(5) limits the right of a creditor - other
than legal practitioners, who are dealt with at
clause 48 - to recover money from a person to
whom the creditor has provided treatment or other
services for which the tribunal orders payment. The
creditor will not be able to recover more than the
amount the tribunal determines is reasonable unless
the creditor is a legal practitioner who has paid the
full amount owing on behalf of a client. This
limitation is necessary to protect applicants to the
tribunal and the tribunal from paying unreasonable
expenses.
Clause 48 prevents legal practitioners recovering
from applicants to the tribunal any costs other than
those allowed by the tribunal. This limitation is
necessary to enable the tribunal to control the legal
costs it pays to legal practitioners acting for
applicants to the tribunal.
Oause 63 provides the same protections and
immunities to members of the tribunal, legal
practitioners and others appearing before the
tribunal as they would receive if the tribunal was the
Supreme Court of Victoria. It also provides the same
protections and liabilities for persons summoned to
attend or appear before the tribunal as if the tribunal
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was the Supreme Court of Victoria. The penalties
provided by the Evidence Act 1958 also apply. These
protections are required to enable the tribunal to
function effectively.
The government is committed to ensuring that an
affordable, pro-active system of victim assistance
exists in Victoria to restore victims, as far as is
possible, to their positions before the crimes were
committed. This bill is part of a scheme that is
designed to achieve that aim.
As the Victorian Community Council Against
Violence has said, an integrated model of assistance
to victims of crime will identify and provide the
specific services suitable for a specific need. It will
include processes and procedures which will
monitor and assist victims towards complete
rehabilitation and healing. This scheme is such a
model.
I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).
Debate adjourned until later this day.

CHIROPRACfORS REGISTRA nON
BILL and OSTEOPATHS
REGISTRATION BILL
Hon. R. I. KNOWLES (Mmister for Health) - By
leave, I move:
1bat this house authorises and requires Mr President to
pennit the second-reading debate on the Chiropractors
Registration Bill and the Osteopaths Registration Bill to
be taken concurrently.

Motion agreed to.
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capture the attention of the minister, but the
government actually took their views on board. As a
result, those 130 registered osteopaths will now be
able to create their own board to cover their
practices.
Originally, the government intended to establish a
joint board. It consulted widely, following which the
osteopaths were able to achieve their desired result
and have a separate board. As the honourable
member for Albert Park in the other place said, the
rules and conditions set by the osteopath and
chiropractor registration boards are similar.
One issue of concern to chiropractors is the
provisions covering the manipulation of the spine.
They argue that spine manipulation should be
restricted to their profession, as occurs in Tasmania
and New South Wales. The legislation restricts the
use of the word ' chiropractor' to practitioners who
are registered with the new board, but it does not
restrict the practice of spinal manipulation.
The departmental briefing revealed that there is no
evidence to show the public is at risk or is likely to
suffer harm from spinal manipulation. Departmental
officers were unable to produce any evidence to
show there is any need to regulate that practice. The
opposition accepted that advice and does not oppose
that provision. However, the opposition will
monitor the situation, and, if things change, it will
seek amendments.
The Chiropractors Registration Board will comprise
7 members - 4 chiropractors, 1 lawyer and
2 non-chiropractors. The previous board had only
1 lay person. The board will be similar to other
boards in the medical profession, which have both
legal and community representation. The bills also
bring Victoria into line with the legislation in other
states. It allows for mutual recognition which, I am
sure, is entirely appropriate.

Second reading
Debate resumed from 19 November; motions of
Hon. R. I. KNOWLES (Minister for Health).
Hon. M. M. GOULD (Doutta Galla) - These two
bills need to be dealt with concurrently. At present,
one act covers chiropractors and osteopaths, and
practitioners are registered accordingly. About
130 registered osteopaths and about
670 chiropractors want to be covered by different
boards. Not only did the views of the osteopaths

Concerns have been expressed about training.
Because two boards will oversee similar types of
training, some people are concerned about the
possibility of a conflict in or overlap of jurisdictions.
Time will sort that out once the two boards are
functioning. The establishment of separate boards
will result in an increase in registration fees for
osteopaths - from $350 to $600 - which will cover
the cost of establishing the second board. I hope the
increase will not be passed on to consumers.
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The legislation also allows chiropractors and
osteopaths to advertise. The act gave control over
advertising to the board, but that will now change.
The profession will be deregulated, which is
consistent with what has happened in other
professions. We must ensure that any advertising by
chiropractors and osteopaths is professional and
proper, that the fair trading provisions are complied
with and that the public is not disadvantaged.
The opposition does not oppose the bills, which will
assist the two professions.
Hon. D. MeL. DAVIS (East Yarra) Mr President, I rise to support this bill. This is a
proud day for osteopaths and chiropractors. It is also
a proud day for me, both as a new member of
Parliament and as a registered chiropractor - the
first, to my knowledge, to be elected to an Australian
Parliament. It is an honour to speak about the
legislation, which I strongly support because I know
and understand the two professions intimately.
I practised for 12 years as a chiropractor before
entering Parliament. During that time I came to
know many osteopaths and dealt with them as
individuals both as a chiropractor in private practice
and as one who for more than a decade has been
active in the politics and activities of the
Otiropractors Association of Australia.
The bill is aimed at assisting not only the professions
of osteopathy and chiropractic but, most
importantly, the people of Victoria. The patients I
treated as a practitioner were representative of the
Victorian population, and it is to those people that
the government has turned its focus.
The current legislation governing chiropractors and
osteopaths, the Otiropractors and Osteopaths Act,
follows a traditional model and has been much
amended. A more modern review model has already
replaced that model in legislation dealing with
medical practitioners and nurses. Some of the
problems with the current act include the fact that
one board regulates and inquires into two distinct
professions, that the current board is not
incoIporated, that there is a lack of clear statutory
definition of unprofessional conduct, that the
current inquiry system is largely closed, and that
board-imposed restrictions on advertising may be
regarded as, and in my view clearly are,
anti-competitive.
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The bill sets out to remedy those problems and to
bring the review model into effect, as has already
occurred in other professions. The registration acts
of other health professions will be looked at
successively and individually, and will be measured
against the review act, competition policy principles,
and the public interest in other ways.
Mutual recognition principles call for the
Otiropractors Registration Bill to be brought into
line with legislation in other states. The bill will also
bring Victoria's legislation into line with national
competition policy principles, which I support
strongly. Indeed, together with the Executive
Director at the time of the Otiropractors Association
of Australia, Or John Sweeny, I wrote much of the
submission to the Hilmer inquiry. In that submission
the association called for a more comprehensive
application of competition policy to the
health-related fields. I support Hilmer's
recommendations in this area, and both major
political parties at the federal and Victorian state
government levels have endorsed the proposals and
legislated to give effect to competition principles.
It is interesting to reflect on the experience in the
United States as the full weight of the anti-trust laws
fell on health-related professions and groups.
Following the Goldfarb case in 1975 the United
States Federal Trade Commission found that a large
proportion of its time and up to 20 per cent of its
case work was devoted to anti-trust investigations
and actions concerning health care. In my view the
health-related professions are a significant group in
the context of anti-competitive activity, and the
application of competition principles in the way
intended by this bill can only assist to combat that
activity.

Recent federal legislation which extended the reach
of the Australian Competition and Consumers
Commission to unincoIporated bodies and
professional associations was a vital step. The
activities of the ACCC in the health-related
professions, such as its briefing sessions for
associations and so on, are greatly to be encouraged.
In that regard Professor AIan Fels and his
organisation are on the right track and we need to
assist that drive at the state level to increase
competitiveness across our whole economy.
Unjustified anti-competitive activity increases costs
for consumers and the patients of health care
professionals, and also increases the costs of health
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care to industry. Workers compensation and similar
costs feed straight into the cost of our exports and
affect our export-competing industries. There is no
longer room to presume that we can quarantine
domestic costs. The Victorian government, the most
reformist government in Australia, has focused on
reducing costs to industry. Victoria's ports and
transport and electricity industries have been
reformed. Even the government sector is being
reformed, opened up to competition and, where
appropriate, made to compete with the private
sector.
The health professions and the health sector in
general are, in essence, no different from other
sectors of the economy, and arguments that the
professions are a special case are misguided. The
obligations of members of professions to act in the
best interests of their clients is in no way
incompatible with the efficient operation of a
profession. Indeed, true professionals will put their
own interests and those of their profession second to
the needs of their patients.

It is important for chiropractors and osteopaths to
understand clearly that the primary purpose of the
bills is, and should be, to protect the public rather
than to promote the interests of the professions they
cover. Each step of the bills has been designed with
the protection of the public in mind.
A new Chiropractors Registration Board will be
established. The board of seven members will
comprise four chiropractors, a lawyer and two
people who are not chiropractors. The board will be
incorporated, will be independent of government
and will be able to employ staff and contract
independently. The board's primary tasks will be the
registration of chiropractors and the conduct of
investigations into their professional conduct. The
Osteopaths Registration Bill contains similar
provisions.
The provisions of the Chiropractors Registration Bill
are designed to ensure that the board has sufficient
power to investigate allegations of misconduct
against chiropractors, that board hearings are more
open than is presently the case, that rights to attend
hearings and make submissions are given to
complainants, that investigations into professional
conduct are conducted fairly, that vital natural
justice provisions are included for any chiropractor
whose actions are under scrutiny, and that suitable
review mechanisms are included.
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Section 53 of the bill makes special provision to
protect the board from defamation actions when it
gives lawful notice under that section, which may
include informing a range of registration and other
statutory authorities and publishing determinations
in the Government Gazette. This provision is vital to
ensure that the board and its members are able to
communicate significant information to the relevant
authorities without the threat of civil action for
defamation.
The government is extending a great privilege to the
profession. This will be the first time the profession
in Victoria has had its own registration board.
However, with the privilege come a number of
onerous responsibilities that apply to every
profession. In many ways the acceptance of this set
of responsibilities is part of the process of growing
up as a profession that both the chiropractic and
osteopathic professions have been able to do in this
country over the past 30 years.
The first chiropractor in Australia, Mrs Barbara
Brake, began to practise in 1906. As many
chiropractors have done since, Barbara Brake went
to the United States, studied there and then returned
and set up her practice in Melbourne. The
Otiropractic Association of Victoria was established
in 1943 with an initial membership of 18. The
Australian Chiropractic Association was formed in
1960, followed by the United Chiropractors of
Australia in 1963.
The chiropractic profession has advanced greatly in
the last few years. The merger of the two national
professional bodies in 1990 to create the
Otiropractors Association of Australia was a
significant step, and followed the earlier merger of
the Victorian divisions of the Australian
Otiropractic Association and the United
Otiropractors of Australia in the late 19705, prior to
the introduction of the Chiropractors and
Osteopaths Registration Act. In that sense Victoria
led the way.
Last year was the 100th anniversary of the
chiropractic profession. Daniel David Palmer
delivered the first chiropractic adjustment in 1895 in
Davenport, Iowa, and the profession's maturity has
steadily grown during this century.
The recent introduction of veterans' affairs benefits
now enables patients of chiropractors to receive
benefits to which they are well entitled. Such
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decisions have followed not only political action by
chiropractors but also the graduation of
well-qualified, registered chiropractors and the
maintenance of adequate professional standards by
the profession. The opening of the Phillip Institute
course in Victoria in the late 1970s and the ongoing
research effort that has produced have been
significant.
Especially important in the profession's progress
have been the now growing number of independent
studies, and particularly clinical trials, supporting
the efficacy of the profession's activities and
techniques, their cost effectiveness, and the very
high level of acceptance reported by patients of
chiropractors.
Chiropractors and osteopaths have similar histories.
Both appeared as distinct professions at the close of
the last century in North America. The founder of
osteopathy, Andrew Taylor Still, and the founder of
chiropractic, Daniel David Palmer, were known to
each other. Although many chiropractors and
osteopaths like to see the professions as distinct and
separate, there are in many points of contact, overlap
and mutual interest. The public has a clear interest in
seeing both professions operate as safe, respectable
and publicly minded professions that accept their
responsibilities.
Being a profession means putting the public interest
ahead of narrow professional advantage. It means
putting the interest of practitioners as individuals
second to the wellbeing of patients and the public
generally. A good recent example is the involvement
of the chiropractic profession in the Sacred Heart
Mission Clinic in St Kilda, in the electorate of
Mr Katsambanis and the Minister for Small
Business. The work of a number of people in this
dedicated group has been central to the success of
the mission. In particular, the work of the
chiropractors and chiropractic students in providing
free chiropractic treatment to the underprivileged
attending the mission is most welcome. The mission
clinic is open to all and the services provided by
chiropractors on a volunteer basis are an important
demonstration of the commitment of the profession
to public service - the central tenet of
professionalism.
The involvement of the School of Oriropractic at
RMIT in the program is also to be commended.
Several individuals have made important
contributions to the program, in particular Or Dean
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Vindigni, who originated the program, and
Or Barbara Polus, a scientist and researcher, as well
as a chiropractor and academic of excellence, who
provided the link to RMIT. The Chiropractors
Association of Australia, Victorian branch, has
provided funding to assist the Sacred Heart Mission.
The profession shows other important signs of
professional and political maturity. One is the
commitment of the CAA to the development of
clinical practice guidelines and parameters. In
essence, the worldwide movement of professions to
develop carefully thought out standards, clinical
protocols and consensus guidelines, is simply a
reflection of growing professionalism.
The Australian chiropractic profession has mac.e
serious strides to develop such consensus
documents, as has the profession in both Canada
and the United States. The Mercy guidelines in the
United States have caused some controversy. The
profession must accept these problems and
demonstrate its maturity. Legislators and regulators
around the world, as well as other parties of various
types, will be looking for such signs of maturity in
all professions.
As a legislator, a chiropractor and as somebody who
has had long experience in and the best interest of
the profession at heart, I say: demonstrate the
professional maturity to take on these tasks yourself
or others will do it for you.
It may well be that the association's first attempt in
Australia, the Oinical Parameters for Australian
Chiropractic Practice (CPACP) document, was
undertaken by the wrong individuals, without
sufficient political skill or wide enough standing
within the profession to carry this difficult political
task through. The profession must try again and
succeed.
Across the Western world, governments and
communities are attempting to come to grips with
rising health care costs. One important mechanism
to achieve reasonable cost control is the introduction
of case management guidelines. In North America
these are often referred to as guidelines and are
often one part of managed care. Many health care
professions are unhappy to have their autonomy
restricted in this way. Such concerns are misplaced.
Case management guidelines can lead to better
patient care and lower costs.
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The chiropractic profession has been closely
involved in the production of guidelines in the
United States, Canada and the United Kingdom. In
the United States the government has produced a set
of low back guidelines. These attempt in a consensus
development method to develop cross-professional
guidelines for best-practice management for low
back pain.
The world medical literature is searched and studies
are collected, collated and ranked in order of quality.
Greater weight is given to the best and most
authoritative studies. An attempt is then made to
reach cross-professional consensus as to optimal
management of particular case types. Consensus
management will vary as new information becomes
available and will be sensitive to the needs of
individual clients and the variations that occur in
practice.
The American low back guidelines have been used
to inform not only health professionals of the most
up-to-date research and professional consensus, but
to inform consumers of the most recent consensus
positions. These will empower consumers to make
informed choices and to ask their health care
professionals the best questions. The profession in
Australia should look to the development not only
of profession-specific guidelines but case
management guidelines that cross professional
boundaries.
There is a role for government to take a lead as has
occurred in America. In the United Kingdom the
Department of Health has produced a similar set of
cross-professional consensus guidelines for acute
low back pain. These have given the chiropractic
profession an expanded role in the management and
treatment of acute low back pain. In part this has
drawn upon the authoritative Meade et al. study
published in 1990 in the British Medical Journal. The
study was conducted by the Medical Research
Council, the peak medical research body in the
United Kingdom. Australia could learn a great deal
from this research and empirically driven case
management guideline approach. Better patient care
and cost savings to the public purse are not only
compatible, but go hand in hand with this approach.
I turn now to the registration board. The current
registration board has a long and proud history. A
number of those who served on it have made
significant contributions. Individuals such as
Or Bruce Walker and Or Bruce Scott have made
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significant contributions to the profession and the
people of Victoria.
The early members of the board had a very difficult
task, dealing with so-called grandparent registration
and of building machinery to regulate what had
previously been unregulated. Their task should not
go unrecognised. People such as Or Murray
Weiskop, Or Stephen Bardsley and Or Graham Hunt
have contributed enormously to the profession. One
individual who has made an enormous contribution,
not only through his service on the board but
through the central role in the establishment of
arguably the world's pre-eminent chiropractic
course at what is now RMIT, is Or Andries
Kleynhans.
The current executive director of the CAA, Victorian
branch, Mr Norm Brockley, has made an ongoing
contribution to the profession, initially as registrar of
the Chiropractors and Osteopaths Registration
Board and more recently as an employee of the
association. Norm's good sense and wide
knowledge of chiropractors and the profession have
made an invaluable contribution.
Among those who have contributed to the board are
a number of osteopaths, such as Mr Alien WoodIey
and Mr Tony Stewart, a lawyer. Importantly, a
number of medical practitioners, in a public spirited
and genuine way, have assisted the board as
members and advisers. Individuals such as
Or Richard King and Or Geoffrey Uttlejohn, have
worked for the interest of the profession and made a
great difference to its progress and acceptance. I am
not one who believes links with other professions
should be broken; cooperation between professions
is always in the public interest. I urge the incoming
boards to maintain many of these links.
The addition of a lay person to the board some years
ago was an important step, because it guaranteed
that the public interest was foremost in the minds of
board members. The addition of an additional
non-chiropractic lay person is important.
Chiropractors will for the first time have a majority
of their members on their board. This is a moment
for chiropractors to view with genuine professional
pride. There should also be the recognition that this
brings with it the full responsibility of
professionalism and the issues I have alluded to
elsewhere in this speech.
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There are currently in Victoria a number of
practitioners who hold registration as both
chiropractors and osteopaths. The two new
registration boards must be careful to deal with
these individuals fairly, not only in the initial phase,
but over the longer term.
A recent paper by Mr David Chapman Smith, a
lawyer, which appeared in the Canadian
chiropractic journal, set out some parameters for
registration of chiropractors, osteopaths and other
allied health groups. Mr Chapman Smith first came
to prominent attention as an important witness
before the New Zealand Inquiry into Chiropractic in
1979. Mr Chapman Smith had a considerable impact
on that inquiry, and I am indebted to his recent
paper for some of the details of chiropractic
registration elsewhere in the world. The
United Kingdom Chiropractic Act 1994 is one of the
most important steps forward for the profession in
many years.
In our own region registration for chiropractors has
recently occurred in a number of other countries. In
1993 the South African and Hong Kong
governments registered chiropractors. In many of
these countries osteopathy is still to receive the
government imprimatur that comes with formal
registration.
Indeed in Western Australia osteopaths have been
registered only recently with two separate boards the same model as we have chosen in Victoria.
Mr Chapman Smith argues that a satisfactory format
for registration is an act which does not define
'chiropractic' specifically but which protects or
controls the use of the word 'chiropractor'. That is
the format we have here. I note that the planned
changes fit within the Chapman Smith parameters.
The bill seeks to protect the title 'chiropractor'; to
prevent unqualified and uneducated people from
claiming to provide chiropractic services or to have
chiropractic expertise; and to protect the public by
making it clear who is and who is not a registered
chiropractor.

The government has an open mind on whether the
practice of spinal manipulation should be restricted
at some future time. Such a restriction would limit
manipulation to chiropractors, osteopaths and other
registered professional groups, who would be
exempt from the provisions. The government has
not yet been presented with convincing empirical
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evidence that demonstrates an immediate need for
restrictions such as those. It will ask the board to
keep a watching brief on this issue and to report on
any need for restrictions. The government will
reconsider its position following the presentation of
empirical evidence demonstrating any actual public
harm resulting from spinal manipulation by
inadequately trained persons.
Another feature of the bill is the introduction of an
informal hearing process, which will enable costs to
be kept down, legal costs to be limited and disputes
to be handled with the maturity befitting the
profession. Appeals will be made to the
Administrative Appeals Tribunal, a less costly
forum, which will again assist in keeping down the
costs generated by the board. It is also important
that the new Chiropractors Registration Board
operate cost-effectively and without any overly
ambitious expenditure of board funds. It is
important that practice costs, which include the costs
of registration, be kept as low as possible to
maximise public access to chiropractic services.
I return briefly to a point I made earlier about
cooperation between the professions. Health
ministers around Australia have called for the
different health professions to work more
cooperatively. I note that the former federal health
minister, Mr Brian Howe, said when opening an
industry conference run by the Victorian branch of
the CAA in 1991 that greater cooperation between
health care professions, in particular between
chiropractors and the medical profession, was in the
best interests of patients and the community. I can
only agree and suggest that a model of cooperation
should be adopted by all health care professions in
the interests of their patients. The borrowing and
sharing of information should be encouraged and
continue to be encouraged.
It is important that the professions not allow the
registration board changes to affect those who want
to cooperate. The closeness of the chiropractic and
osteopathic professions is shown by the recent
formation of a joint association, the Chiropractic and
Osteopathic College of Australasia. This is a healthy
development which should be greatly encouraged.
The role of Or John Reggars, Or Peter Werth and
Or Bruce Walker have been central to COCA's
development.
Over the past 30 years chiropractors, osteopaths and
physiotherapists have begun to share research
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findings, techniques and management approaches.
1his is also an important development and should
be encouraged by professional associations and
government bodies. No profession has a mortgage
on wisdom or an answer to more than a few human
ailments. The health and wellbeing of the
community are advanced by widening cooperation
between professions, sharing research and learning
from each other. Indeed, it is interesting to note that
in practice my favourite texts included those written
by Stoddard, Grieve, Gonstead, States and Maitland.
The Medicare Expenditure Review Committee of the
late 19805, the Layton committee, commented that at
the time osteopathy was not suitable for the
payment of Medicare funds. The committee
recommended that Medicare funding be made
available for the employment of chiropractors on
sessional and salaried bases in public hospitals and
community health centres throughout Australia. The
recommendations have yet to be acted on. The
osteopathic profession fell short of the committee's
criteria. The committee suggested that osteopaths
were insufficient in number and inadequately
dispersed to meet the broad access requirements
necessary to introduce sufficient equity into any
publicly funded programs. I note that that may well
have changed.
Or David de la Harpe, chiropractor and orthopaedic
surgeon, is in a unique position. He has contributed
to the chiropractic profession through his role on the
joint education committee of the current board.
Or de la Harpe will have a continuing role to play,
acting as a bridge to foster cooperation between the
chiropractic, osteopathic and medical professions.
He has the skill and ability to undertake such a task
and has demonstrated that in his role in COCA. He
could well play a role similar to that played by
Or Scott Haldeman, chiropractor and neurologist in
the United States of America.
I return briefly to competition policy. I support the
competition policy principles of the Council of
Australian Governments. As members will be
aware, this process arose from the Independent
Committee of Inquiry into Competition Policy - the
Hilmer inquiry. Indeed, as I mentioned earlier, I was
involved in writing a submission to that inquiry, in
which we detailed a series of competition policy
issues in the Victorian and Australian health system.
The form and style of the relevant acts today closely
follow many of the principles enunciated by Hilmer,
which I strongly support.
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Competition policy in the health-related area is part
of a balanced approach to health economics. In 1991,
Warren Greenberg argued that health care is a sector
of the economy in which the right balance of
competition, regulation and rationing is required to
achieve the best outcomes. These outcomes need to
be considered in terms of both economic efficiency
and equity. The competition side of Greenberg's
triangle is the one that the Council of Australian
Governments has set out to address.
Reform is needed in this area to improve the
competitiveness of Australia's health care system.
The central issues that should be addressed include
some of the following: increasing consumer
information; careful deregulation of many areas
where unnecessary and restrictive regulations have
built up - and I note that the process is under way;
a careful examination of many government
programs, federal and state; a careful expansion of
managed care and managed competition in the
private sector; the creation of health care markets
through purchaser /provider separation; and
attempts to prevent boycotting, price-fixing and
market-sharing arrangements within health care.
These provisions would make a contribution to a
more competitive health sector.
The final area on which I shall comment is research.
A central responsibility of any profession is to
conduct research aimed at improving the activities
of its members and the health of the Australian
community. The Australian Spinal Research
Foundation is a young research body funded in
large measure by the chiropractic profession. Its
development is to be encouraged. The focus of the
foundation and other chiropractic and
multidisciplinary research bodies on
musculoskeletal disease should be supported by
federal and state research funding organisations.
Lynton Giles, an Australian, has made a Significant
contribution to pure anatomical research.
Having been in practice for over a decade, I cannot
emphasise strongly enough the importance of
research-guided practice. Not only should research
money be directed at pure anatomical and
physiological research, but significant funds should
be directed towards clinical and practice-based
research.
Clinical research, and properly conducted clinical
trials in particular, will deliver better and more
cost-effective health care to our community. The
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treatment of musculoskeletal injuries and illness
constitutes a very large proportion of our health care
budget and should attract a commensurate
proportion of public research support. Spinal health
and the costs that spinal disease generates represent
very Significant imposts on both the public and
private sectors.
The Meade trial in the United Kingdom, the Rand
Corporation study conducted by Shekelle and others
on the appropriateness of spinal manipulative
therapy for low back pain in the United States, and
the work of Cassidy and Kikaldy-Willis in Canada
are pre-eminent examples of how the highest quality
multidisciplinary research can validate the
traditional approaches used by the profession and
lead to the greater utilisation of chiropractic
treatment. Studies such as these reflect the maturity
of the profession and lead to the greater utilisation of
chiropractic treatment. They reflect the maturity of
the profession in opening itseU to scrutiny and the
continuing advancement of knowledge.
I know the Economic Development Committee,
which is chaired by Mr Strong, is conducting an
inquiry into medical and public health research.
That joint committee may well see value in
emphasising the importance of medical and public
health research which focuses on clinical research,
and in particular on clinical trials of the highest
standard.
Fundraising for research should be encouraged as an
ongoing responsibility, and I note the role of the
Royal Melbourne Institute of Technology in this
endeavour.
The much smaller but growing profession of
osteopathy was mentioned by Miss Gould. A new
course has recently begun at the Victoria University
of Technology; its graduates will need to meet with
the approval of the new Osteopaths Registration
Board.
In summary, it is appropriate that the bill
introducing separate boards for chiropractors and
osteopaths in which the professions have a majority
on their own registration boards has been
introduced by a liberal government. It was the
Hamer liberal government in 1978 that originally
registered chiropractors and osteopaths in Victoria,
and the Fraser federal government that first funded
the current course at RMIT. It is with pride that
I commend the bill to the house.
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CHIROPRACTORS REGISTRATION
BILL
Second reading
The ACTING PRESIDENT (Hon. G. B.
Ashman) - Order! As there is not an abSolute
majority of the members of the house present, I ask
the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The ACTING PRESIDENT - Order! So that I
may be satisfied that an absolute majority exists,
I ask honourable members supporting the motion to
rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

In doing so I thank Miss Gould for her contribution,
and I compliment Mr Davis on having outlined the
history of chiropractic and the opportunity he sees
for osteopathy and chiropractic to contribute
towards orthopaedic care into the future.

Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

OSTEOPATHS REGISTRATION BILL
Second reading
The ACTING PRESIDENT (Hon. G. B.
Ashman) - Order! I am of the opinion that the
second reading of this bill is also required to be
passed by an absolute majority. So that I may be
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satisfied that an absolute majority exists, I ask
honourable members supporting the motion to rise
in their places.

995

also states that for this complementary program to
be in place the witness protection program must be
defined. Clause 4 broadens the definition of
'witness' considerably.

Required number of members having risen:
The ACTING PRESIDENT (Hon. G. B.
Motion agreed to by absolute majority.

Ashman) - Order! The level of audible
conversation is making it extremely difficult for

Read second time; by leave, proceeded to third
reading.

Hansard to hear. I ask honourable members to keep
their conversations down or to hold them outside
the chamber.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

WITNESS PROTECTION
(AMENDMENTI BILL
Second reading
Debate resumed from 19 November; motion of
Hon. G. R. CRAIGE (Minister for Roads and Ports).
Hon. M. M. GOULD (Doutta Galla) - The
opposition supports the Witness Protection
(Amendment) Bill. Its pwpose is to establish
complementary legislation between New South
Wales and the commonwealth and to tighten up the
rights and obligations of those involved in the
witness protection process.
In the second-reading speech the minister said that
Victoria Police has operated a witness protection
program for many years. The pwpose of the
program is to protect witnesses who are able to give
evidence against major criminals.
The minister went on to say that the commonwealth
government has enacted its own Witness Protection
Act, which requires that commonwealth documents
be issued to persons under state witness protection
programs only where complementary legislation
and arrangements are in place. That is the pwpose
of the bill before us today: to ensure that
commonwealth documentation can be arranged for
a person under the witness protection program. The
amendments to the legislation are required to ensure
that a complementary program is available. The bill

Hon. M. M. GOULD - The bill provides
enabling powers so that the Chief Commissioner of
Police can enter into arrangements with the
commonwealth or state authorities to provide
information on witness protection to those
authorities. The bill sets out the procedure to include
or discontinue the witness protection program for a
witness. It also provides the ability to apply for
documentation to allow the witness or family
members of the witness to be given new identities.
The Chief Commissioner of Police has the sole
responsibility of deciding to include a witness under
the program or after a written request from the
witness to discontinue the program. A person may
be included in a witness protection program if the
chief commissioner decides he or she should be
included. If the witness agrees, the chief
commissioner must enter into a memorandum of
understanding with the witness. If the
memorandum of understanding is deliberately
breached by the witness, the chief commissioner
may discontinue the program for the witness.
The memorandum of understanding must contain a
statement advising the witness that he or she can
complain to the Deputy Ombudsman regarding the
chief commissioner or any other member of the
police force.
Clause 9 substitutes a new section 10, which makes
it an offence to disclose either directly or indirectly,
make a record of, disclose, or communicate to
another person any information relating to the
making of an entry in the register of births or the
register of marriages. The penalty for breaching that
provision is 10 years imprisonment. That is a heavy
penalty for anyone who places in jeopardy any
person under the witness protection program by
identifying any changes that may have occurred in
the register of births or the register of marriages.
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The bill provides for the alteration of the register of
marriage for a person under the program, but it does
not allow the person, if he or she was married prior
to entering into the program, to remarry and change
the register accordingly. The provision ensures that
a person under the witness protection program
cannot commit bigamy and it amends an oversight
in the original legislation. I agree that this loophole
should be addressed.
The bill removes the sunset clause that was
originally inserted while the workings of the
legislation were examined. The prOvision was due to
come into effect in Apri11997. The bill provides that
the details of residence and the new identity are
excluded from the provisions of the Freedom of
Information Act.
It is appropriate that the sunset clause has been
removed because the act has been in place for a
period and the bill has been shown to have worked
successfully. The provision excluding the measure
from the proviSiOns of the Freedom of Information
Act will allow the program to run effectively.
Obviously, it would defeat the purpose of protection
if the information was readily available through FOr.

Gause 11 provides for the Chief Commissioner of
Police to make changes to the register of marriages
as long as the witness is not committing bigamy.
The one issue not covered in the bill is a provision to
allow for the protection of whistleblowers. Recently
allegations of extortion, intimidation and bribery
were made against some police officers. Despite a
claim of evidence on tape no charges were laid. As
no court proceedings were held the witness
protection program did not come into play. A court
proceeding is the trigger that allows the act to come
into operation.
The opposition is concerned about events associated
with a raid on this person's house where some
contraband was found. In a subsequent court
hearing it was proven that the evidence was planted
and no charges were brought against him. Both the
man and his wife have been harassed and a bullet
was fired through their kitchen window. They
sought assistance through the witness protection
program for a relocation but that was not possible
because there was no court hearing.
The witness protection program should be
broadened to assist people who provide information
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to the Internal Investigations Department, to the
Ombudsman, to police or to members of Parliament
about improper or corrupt activities within
government agencies. Unfortunately, dishonest
people are involved in large organisations and they
should not be allowed to drag down those
organisations. People who provide information
about corruption should be protected. They should
feel confident about coming forward with
information without the fear that they will lose their
jobs or that they will have bullets fired through their
kitchen windows.
It is important that whistleblowers are protected in a
similar way to those who speak out against
organised crime, which is the purpose of the Witness
Protection Act. The crimes that occur in large
government agencies are just as serious as those in
organised crime. People who direct attention to
corrupt activities should be protected and this act is
the appropriate measure to provide that protection.

The opposition supports the bill but it asks the
government to seriously examine the need to protect
whistleblowers. The bill protects those who speak
out against organised crime, but it is just as
important that whistleblowers who speak out
against those who are committing offences against
the community as a whole are protected when they
raise those concerns. The opposition supports the
bill.
Hon. B. C. BOARDMAN (Chelsea) - It is a sad
fact that because our community is ever changing
Australia requires a witness protection program.
Organised crime has become part of our community
and a great social problem. Organised crime also,
unfortunately, has the resources and money to lure
members of the judiciary, police and political and
other organisations to become part of their activities.
No foolproof solution is available to combat the level
of activity of organised crime and successful
investigative techniques are needed to protect
people who are willing to testify against those
organisations.
Everyone has his or her price, and the financial
resources and logistic capabilities organised crime
syndicates can muster mean they can become highly
effective and seriously affect the community. A
successful prosecution requires good investigative
teclmiques and locating, subpoenaing and bringing
before the court of competent and worthwhile
witnesses. The value of the evidence of independent
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third persons can never be overstated. The evidence
of one person who has first-hand knowledge of a
particular crime, if accompanied with physical,
circumstantial, forensic and other types of evidence,
should result in a conviction. Unfortunately, not all
witnesses are willing to give that evidence. That
behaviour can be attributed to many factors.
Firstly, it may be the result of high levels of apathy
in the community. Some people do not want to
become involved in assisting the police; they do not
want to become involved in investigations of any
sort. They may not have a particularly strong
opinion of police and therefore will not cooperate in
any way. Secondly, it may be a result of people
lacking the time and resources to cooperate fully.
Making statements and giving evidence in serious
criminal matters is a tim~onsuming task, and not
everyone can spare the time away from his or her
own work.
Thirdly, it may also be due to people's ignorance of
the criminal justice system - and the level of
ignorance could be said to be commensurate with
the level of apathy in the community. Some people
are unwilling to participate because they may be
affecting their rights, liberties and personal lives.
The most tragic feature about the investigation of
serious crimes is that some witnesses fear becoming
involved simply because there is every chance of
retribution by threat or violence. Because of that the
community has a responsibility to ensure that
witnesses or victims of serious crimes receive
significant and appropriate protection and
assistance, initially throughout the investigation and
subsequently after prosecution.
As I have said, organised crime groups have
incredible resources at their disposal. Great sums of
money are usually tied up in these organisations and
the people who control them are incredibly
protective of their little empires. Often people do not
want to give evidence against those organisations
because the organisations can bribe police officers,
members of the judiciary, members of political
organisations and so on. Those organisations protect
their empires and do not like any form of
intervention.

Organised crime groups can also protect their
interests by interfering with witnesses, whether
violently or in other ways. When a person is charged
with an offence and is allowed out of gaol on bail, a
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usual bail condition is that the accused does not
interfere or have any contact with prosecution
witnesses. Although the penalties for breaching the
conditions are high, no legislative requirement exists
to guarantee that offenders will abide by them and
not interfere with possible witnesses.
Interference with prosecution witnesses often
involves violence or direct or indirect threats against
their property, family or even legal representatives.
Witness protection legislation is undoubtedly
necessary. The most common form of protection of a
witness is to initially change his or her identity.
Unfortunately, in the real world we have no Arnold
Schwarzeneggers or Jean Claude Van Dammes to
protect us; we do not have musclemen armed with
machine-guns to provide that protection 24 hours a
day, seven days a week. The provision of one-to-one
personal protection or bodyguards is expensive and
a logistical nightmare, so changing a person's
identity is the easier alternative. However, that too is
a complex matter. Not only do people have to
change their names, they have to change their birth
details and their marriage details. It also extends to
matters such as changing the taxation file numbers,
drivers licences, education or trade qualifications
and any other relevant details that can be traced to
the person.
Another measure to protect witnesses is relocation.
Because relocations can be interstate and, as I have
said, personal details may need to be changed the
commonwealth must provide a framework within
which all this can be done. Sometimes international
cooperation is needed, and there are recent examples
of witnesses coming to Australia because their own
countries could not guarantee the level of protection
required. The commonwealth has witness protection
legislation, and as a result of these amendments to
the Witness Protection Act Victorian legislation will
be more in touch with the national witness
protection system.
The most important amendment is the granting of
full discretion over these programs to the Victorian
Chief Commissioner of Police. Proposed section 3A
gives the chief commissioner the power to create and
man a witness protection program. It also gives the
chief commissioner the power to apply for suitable
and appropriate documentation to change a person's
identity and include him or her in the program. The
chief commissioner will also have the power to
relocate witnesses and provide them and their
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families with appropriate accommodation and
transport, if it is required.
Witness protection in this state is currently handled
by Victoria Police's protective security group, which
has a witness protection section. That section is
staffed by members of the protective services group
and by competent and highly skilled members of the
special operations group. It is a secret organisation
and the staff are sufficiently trustworthy not to tell
their friends or workmates what they do, who they
work with or who may be involved in the program
from time to time. That level of confidentiality is
vital to the integrity of the system. Because we do
not live in a perfect world, we do not have the
necessary mechanisms to prevent corruption or to
stop people discrediting the system.
Decisions within the group about which services
potential witnesses may receive can include different
levels of involvement. Witnesses may require
temporary or long-term protection and changes of
identity and location. There may be different
requirements for pre-trial and post-trial activities.
One of the most important elements not only in the
bill but in other legislation introduced in recent
times is that witnesses now have the luxury and
security of being able to give evidence by video.
Their new identities are protected and they do not
have to face offenders in court.
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particular, because it has been known to have its
price. The disclosure of information is a serious
offence and can seriously affect the witness
protection program. Anyone found guilty of
disclosing information faces a serious term of
imprisonment, which at the moment is 10 years.
As I said before, the prevalence of organised crime is
an unfortunate and sad part of modem society.
Sometimes witnesses are reluctant to come forward
and cooperate with police investigations and
prosecutions. The community has a responsibility to
protect and assist those people and to make the
necessary arrangements to achieve the successful
prosecution of serious offences.
The most important part of the process is
confidentiality. Without secrecy and confidentially,
the system will fall down - and I am glad that has
been recognised. Under the legislation any breach of
that confidentiality will attract serious sanctions. I
am pleased the legislation has bipartisan support.
Organised crime is a major social problem. One
method of combating it is by prosecuting the
offenders with evidence provided by witnesses who,
in the absence of the bill, might otherwise not be in a
pOSition to provide it. I commend the bill to the
house.
Hon. T. E. EREN (Doutta Galla) - The
opposition supports the bill. The ALP has again
shown the way, and the coalition government has
followed our lead. With the natural inclination to
innovation that characterised it, the former Labor
government recognised that a proper and effective
witness protection program was essential to the
proper functioning of our legal system.

Another key element is that at any time the Orief
Commissioner of Police can remove a witness from a
program. He can do so by notifying the witness, and
if the witness is in a position where he or she cannot
be notified, there are certain time constraints. That is
vitally important because, from time to time,
witnesses unfortunately change their minds and
give unreliable evidence, which then prevents
successful prosecutions. Although the chief
commissioner has the power to remove people from
the witness protection program, the witnesses who
are affected can appeal to the Deputy Ombudsman
(Police Complaints) and seek to be reinstated. The
deputy ombudsman must investigate and make
decisions on any complaints.

Victoria was the first state to introduce witness
protection legislation, which is why we now support
the move to uniform legislation across Australia.
Labor included a sunset provision to gauge the
effectiveness of the legislation and to work out
whether modifications were necessary. That time
has passed, and I am pleased the bill will put
witness protection permanently in place.

Another vital element is that it will now be an
offence to disclose any information relevant to the
program. That extends to police disclosing
information to other people, including members of
the public, as well as to witnesses giving information
to other government departments. That includes the
Registry of Births, Deaths and Marriages in

As is the case in other areas, the advantages of
legislative uniformity are obvious. It is not
uncommon for protected witnesses to be relocated to
states different from those in which they have given
or will give evidence. The creation of documents and
records to help them establish new identities needs
the utmost cooperation of the various state and
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federal authorities. Big differences in the witness
protection laws that apply in each state could undo
most if not all of the good work done by the
evidence that is given. Uniformity is also critical
given the large-scale criminal organisations that are
spread across the country and not confined to small
geographical areas. This bill aims to overcome those
problems, which is why I support it.
My main regret is that the bill still applies only to
our contacts with federal authorities and those in
New South Wales. To the shame of Liberal
governments elsewhere, no other state has yet
enacted witness protection legislation. Maybe those
Liberal premiers like to delude themselves that their
states are crime free, but I can assure them that that
is not so. I hope their Victorian colleagues will
eventually convince them of the value and necessity
of this type of protection.
Let us not underestimate how vital the legislation
has become. Witnesses to crime are often the only
sources available to police to help them solve crimes.
Witnesses are less likely to come forward if they are
not protected from the real danger they may place
themselves in by giving evidence. If they did not
come forward, the effectiveness of our police force,
especially its ability to solve serious crime, could be
crippled. That particularly applies to violent crime,
the drug trade and other crimes that generate
millions of dollars in profit for the criminals.
Criminals involved in those types of crimes often
have the resources they need to harm or kill
unprotected witnesses.
We should also keep in mind that one of the ways in
which major criminals can persecute or intimidate
witnesses is by threatening violence against their
immediate families. That is why the protection,
relocation and new identity aspects of the legislation
should apply to families of witnesses as well as to
the witnesses, themselves. This bill covers all my
concerns and I support it enthusiastically. I
commend it to the house.
Bells rung.
Members having assembled in chamber:
The ACTING PRESIDENT (Hon. G. B.
Ashman) - Order! So that I may ascertain whether
the required majority exists, I ask honourable
members who are in favour of the bill to stand in
their places.
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Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Third reading
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

I thank Miss Gould, Mr Eren and, very importantly,
Mr Boardman for their contributions to the debate. I
also wish to respond to a question raised by the
opposition concerning protection for
whistleblowers. The issue will be raised with the
Minister for Police and Emergency Services.
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

MENTAL HEALTH (INTERSTATE
PROVISIONS) BILL
Second reading
Debate resumed from 3 December; motion of Hon.
R. I. KNOWLES (Minister for Health).
Hon. M. M. GOULD (Doutta Galla) - The
opposition supports the bill, the purpose of which is
to allow for the interstate apprehension and transfer
to approved interstate mental health facilities of
mentally ill patients by persons authorised under the
principal act. Under the bill the laws that allow a
person to be admitted and detained will be
recognised in interstate facilities.
The bill also provides that if appropriate
documentation is not available, a person can be
detained for the minimum time necessary to allow a
request and recommendation to be completed. Will
the minister give an indication of the minimum time
allowed for the request and recommendation to be
completed? It may be simply sufficient time to allow
the documentation to be obtained in a case of a
patient who is apprehended in another state.
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Hon. R. I. Knowles - The times tends to be
governed by each state's jurisdiction. Our Mental
Health Act provides time limits, so if the person
were a Victorian those limits would apply.
Hon. M. M. GOULD - I thank the minister for
that explanation. An authorised psychiatrist or the
chief psychiatrist may order the transfer of an
involuntary patient to an interstate mental health
facility if the patient could continue to be contained
in an approved mental health facility, if the
psychiatrist is satisfied that that would be beneficial
for the patient and if the receiving facility is
prepared to take the patient. The board of review
has the final say and must approve the transfer; and
if it does not approve, the patient must remain
where he or she is. However, once a patient is
transferred that patient is no longer a patient under
the Victorian Mental Health Act.
An involuntary patient in a state that has
corresponding laws may be transferred to an
approved interstate mental health service. The bill
provides that if a patient is absent without leave
from an approved service that patient can be
apprehended and returned by an authorised person.
Again the documentation would be recognised and
a person can be detained for a minimum time if
documentation is not available.

The bill also allows for a treatment order to be made
even though the person such an order relates to does
not reside in the state in which it is made. A person
could live in a border town such as Wodonga and an
order made in Albury would have to be complied to.
The bill therefore clarifies the position regarding the
transfer of patients interstate. It will assist patients
who live on the state's borders because it will ensure
they receive the appropriate treatment on both sides
of the border rather than some missing out on
treatment because they have stuck their toes into the
River Murray and are thus deemed to be outside the
borders.
The bill is enabling legislation; it allows for the
transfer of patients from state to state. It makes
provision for a person who has been involuntarily
admitted to a mental health service in one state to be
transferred to a service in another state. It provides
certain advantages and will ensure that the best
interests of the patients are served, if necessary, by
the transfer of patients to interstate facilities.
Transfers will be approved by the Mental Health
Review Board and the provisions will be of benefit
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to the patients, particularly those who are on
involuntary or community treatment orders. The
opposition supports the bill.
Hon. C. J. HOGG (Melbourne North.) - The
Deputy Leader of the OppOSition has said on behalf
of the opposition that the Labor Party supports the
bill and, indeed, there may be some on this side who
would have thought the issues would have been
addressed some time before this.
Questions that provide for interstate transfers are
always more thorny and difficult to resolve than
commonsense would suggest. Since the COAG
process has begun state parliaments and the
commonwealth have made enormous efforts to
achieve uniform legislation, whether it be standards
of produce or the way we do things as a nation.
Australia must look at the way one state
government, authority or department relates to its
counterpart in another state. The legislation is
sensible. The community would be amazed that the
provisions are not already enacted in legislation and
it is with some pleasure that the opposition supports
the measure.
I will not prolong the debate because this small,
enabling bill is absolutely without controversy and
we wish it a speedy passage. We hope the bill will be
useful for mental health authorities and families of
patients for whom it will be needed.
Motion agreed to.
Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank Miss Gould and Mrs Hogg for their support.
Mrs Hogg said the community would be surprised
to learn that this matter was not solved some time
ago. The greatest hindrance is that each jurisdiction
has slightly different mental health laws and if we
are looking at reciprocity between jurisdictions we
must have a framework in which that can occur. The
measure is particularly important for involuntary
patients. If one is curbing someone's freedom, it
should be on clear grounds and with appeal
mechanisms in place.
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Each jurisdiction believes its system is the best. It has
taken many years to get a model framework with
which all states and territories are comfortable. We
now have that. It is a sensible measure that will
enable the mental health services across Australia to
work more effectively. Significantly, those who
suffer from serious mental illness will find that the
provisions respond to their particular needs.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

HEALTH ACTS (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 19 November; motion of
Hon. R. I. KNOWLES (Minister for Health).
Hon. M. M. GOULD (Doutta Galla) - The
opposition opposes the bill, which is about the
privatisation of the public hospital system. It allows
private operators to build and operate new private
hospitals and also provides for the handing over of
the operation of existing hospitals to private
operators whose main interest is profit and not the
care and wellbeing of patients.
We know where the push for privatisation of the
health system is coming from. Or Paterson, the
former secretary of the Department of Health and
Community Services, said the health system and the
economics of hospitals were no different from that of
the operation of Target, Safeway or McDonalds. He
is saying that hospitals should run at a profit no
matter what the cost to the community. He wants a
Target, a Safeway or a McDonalds operation.
Victoria is going down the track of the United States,
where hospital treatment is out of reach for a large
proportion of the community. What will happen to
the old, the chronically ill or sufferers of rare
diseases? Will they be cut out of the system and end
up being losers? Private operators are more
interested in profits than in running hospitals. In the
United States people suffering from serious illness or
those who have had accidents can sometimes be
bankrupted because of the cost of medical treatment.
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That is what will happen in Victoria with the
privatisation of the public hospital system.
The opposition opposes the bill for a number of
reasons. Privatisation will lead to loss of equity and
a lowering of access to high-quality health services.
Privatisation will eliminate public control of our
hospitals and future health planning and increase
health costs to the community. TItis has already
occurred in the United States of America, where
costs have soared, access to health care is difficult
and planning for health needs has been removed
from the hands of the community.
Similar difficulties are apparent in New South Wales
at the Port Macquarie hospital. The previous Liberal
government in that state entered into an agreement
with private operators for the construction at a cost
of $140 million of a hospital that should have cost
only $56 million. In that case one would expect the
hospital to be returned to the state of New South
Wales, but that was not the case with that
privatisation deal. The private operators of the
hospital received $140 million for building it when it
should have cost only $56 million, and in addition
taxpayers are paying some 30 per cent more for the
operation of this privately built and operated
hospital.
Is that what will happen in Victoria? Will Victorians
be saddled with a contract for the next 20 years for a
hospital that will cost more than it would have cost
to build a hospital for Victorian citizens to own? We
do not know the answer. The opposition would like
the minister to release the terms of the contract with
the consortium. It would like to know what the
terms and conditions are and how much it will cost
Victorians, but I am sure I will not get a response
because it is not necessarily this government's
practice to reveal what contracts it has entered into
that have an impact on Victorian citizens.
We do not know what is in the contracts. We do not
know if in this case the contract will be similar to
that entered into by the previous Liberal
government in New South Wales, which cost
taxpayers in that state a considerable amount of
money. How can the Victorian people know
whether they will end up in a similar situation?
There is nothing in the public arena that indicates
what the contract contains. The government is not
producing those details. It is hiding what is being
done with our hospitals, including the Latrobe
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Regional Hospital, which is the subject of this
contract. We do not know whether Victorians will be
paying 30 per cent more for running that hospital, as
occurred in the case of the Port Macquarie hospital
in New South Wales. We do not know whether we
will pay twice the price for a hospital without being
able to own it at the end of the contract period.
Victorian citizens are entitled to know what fee the
government will pay the private operators of the
Latrobe Regional Hospital for prOviding hospital
services to public patients.
The government is always maintaining that
privatisation is cheaper. However, that was not the
case in New South Wales. If Victoria is not to find
itself in the same situation as New South Wales, the
government should tell us what is in the contract
and what it will cost Victorians. Figures from the
Australian Institute of Health and Welfare show
clearly that the cost of a bed in a public hospital is
$453 and in a private hospital it is $475, so a private
bed costs $22 a day more than a public bed.
Hon. R. I. Knowles interjected.
Hon. M. M. GOULD -If the minister believes
Victoria's situation will be different from that of
New South Wales, I ask him to show us the contract.
Hon. R. I. Knowles - The point I was making is
that you are not comparing the same things.
Hon. M. M. GOULD - Show us the contract to
prove that a public hospital run by a private
operator will not cost as much as a public hospital or
a private hospital.
The government says the Medicare principles are
embodied in legislation. Prior to the recent federal
election the Prime Minister was saying a federal
coalition government would have to chip away at
Medicare because it was costing too much and it was
not possible to continue to allow so many services to
be available to the community through Medicare.
However, when it came to the actual election he
changed his views. The questions to be asked are
whether the chipping away at Medicare that the
Prime Minister talked about in the past will occur,
whether people's ability to gain access to public
hospitals will be reduced, whether this privately
operated public hospital will increase the cost of
services, and whether charges will be levied against
patients.
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It is well known that in many hospitals today

expectant mothers who do not intend to breastfeed
their babies have to bring their own formula, bottles,
sterilising equipment and the storage facilities for
them. A dozen years ago when I had my daughter I
did not have to bring in the sterilising
equipment - that was supplied at the hospital.
However, today more and more hospitals are
requiring mothers to bring their own formula,
bottles and sterilising equipment, and when they
leave the hospital they receive a bill for nappy-wash
services.
What is the next step? Will the federal government
remove certain medical procedures currently
covered by Medicare? There have already been cuts
to the number of psychiatric visits people can
receive. Will we see in due course means testing in
public hospitals that will prevent people going there
if they have a certain income? That is what happens
in the United States: before patients get in the front
door they are virtually asked to produce their
chequebooks and group certificates so the hospital
knows how much money they earn and can be
assured that it will be able to charge them all the fees
associated with its delivery of care to them.
The bill gives the Minister for Health and his
department the ability to intervene in the
management of hospitals if it is necessary to do so
for the protection of the health and safety of public
hospital patients. This is a very limiting area
compared with the situation in the current
legislation, which allows intervention to be
maintained for the purpose of retaining the
department's proper role in the management of
public hospitals. It allows the secretary of the
department to give instructions on the number and
types of patients to be treated, the type of health care
to be provided and the way the hospital can
cooperate with and coordinate the services of other
hospitals. The provisions in the bill remove that
ability from the publicly operated hospital. That part
of the act will cease to operate under the current
legislation, because contracts will be signed and
control and direction will go with the signing of the
contracts.
The current legislation allows an integrated
approach on service delivery and on the specialised
areas hospitals could work in. That will no longer be
the case with the signing of contracts, because the
minister will sign away his influence.
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The question we have to ask is how the minister will
determine whether patients are safe in public
hospitals, because that is the only way he can
intervene if the protection of people's health and
safety is questioned. Patients will have to be either
seriously ill or dying before their health and safety
are treated seriously.
How will Victorians be able to express their concerns
about what is happening in public hospitals when
we have already seen what happens if a hospital is
earmarked for closure or privatisation? Ask Vin
Heffeman what his views are on the closure of the
Austin Hospital. The people in Ivanhoe were not
happy about that. What happens when private
operators run public hospitals? How will they
express their concerns about the way those hospitals
are operated? Because public hospitals will be
privately operated the opportunity to raise those
concerns is removed.
What are the provisions in the contract that allow
amendments or changes of priorities over the course
of the contract? If I remember correctly, in reply to a
question the other day the minister referred to a
20-year contract. Does that contract allow for
change, or are we going to be stuck with what is
happening in 1996 until2016? What is in this
contract that will allow the private operators to
ensure that they change with the needs of the
community? The needs of a community in the
Latrobe Valley region today may change over the
next 20 years. The current legislation allows the
minister to ensure that hospitals are kept abreast of
change. Will the contractors be able to say, 'Bad luck;
we signed a contract in 1996; this is what we were
asked to do; we are doing it; we do not have to
change'?
What will happen down in the Latrobe Valley area?
A private hospital will have the monopoly. There is
no competition down there. If you live in Traralgon
or Moe there is no other public hospital to go to take it or leave it! A public hospital in Traralgon or
Moe will wipe out any competition. This will be the
only publicly operated hospital available to the
people in the Latrobe Valley. The community in that
area is close-knit, but it is not going to have the
opportunity to have any input into the management
of the hospital. People will not be able to consult
with the hospital board because it is no longer a
public hospital- but it is a public hospital!
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Residents of the Latrobe Valley have raised concerns
with the opposition about the changes to the
transitional board that have been put in place at the
hospital and the way they have been managed to
allow the privately operated hospital to come into
play. They have already seen cuts to the hospital
staff from 883 in 1992 to 450-0dd last year - a
reduction of over 300. The intensive care unit and
the high-dependency unit have gone. Will either of
these be replaced in the new privately operated
hospital? Will money be put into these important
services that the government has cut? Will money be
spent on marketing and advertising the wonderful
health services we have and will the people in the
Latrobe Valley ever find out what services the
contractor is required to provide, or will that remain
a secret for the next 20 years?
The bill allows the minister to enter into an
agreement with a private provider to hand over a
public hospital to a private provider, but the big
problem is that there is no time limit on it. The
interim agreement may last for 5 years or 10 years
and could be used as a loophole to close hospitals
without going through the normal closure process.
The bill allows a minister to enter into an agreement
with a private provider to hand over a public
hospital, but there is no time limit on it, so it could
be for five or so years. It is not made clear in the bill
what time frame would be put on the minister.
The bill amends the Drugs, Poisons and Controlled
Substances Act 1981 to ensure consistency with
commonwealth standards and establishes the
Poisons Advisory Committee. It sets out the
membership and terms and conditions of the
appointment, resignation and removal of members
of the committee. The bill also makes a number of
amendments to other legislation including the
Pharmacists Act and the Cemeteries Act, and minor
amendments to the Mental Health Act. The
opposition does not oppose those amendments.
However, because of the major provision of the bill,
part 6, which amends the Health Services Act and
will allow for the privatisation of public hospitals,
the opposition will not support the bill.
The bill sets up the framework necessary to privatise
Victorian public hospitals. We have seen the
experience in New South Wales that shows it costs
30 per cent more there to have a privately operated
public hospital. The New South Wales
Auditor-General criticised those arrangements.
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The United States system actually prevents millions
of its citizens from gaining access to the public
health system. Equity of access will be lost to
Victorians when the government hands over control
of the public hospital system to the private
operators. The opposition strongly opposes the bill.
Hon. P. R. HALL (Gippsland) - I support the
Health Acts (Further Amendment) Bill. I am
disappointed the opposition has expressed its total
opposition to the bill even though Miss Gould spoke
about one aspect of the bill only. The bill makes
changes to the Pharmacists Act, the Cemeteries Act
and so on, but the amendments to the Health
Services Act were the only ones mentioned by
Miss Gould. She made a broad sweeping statement
when she said the opposition opposes the bill
because it appears the opposition opposes only
part 6. As it is the most significant component of the
bill, I shall address my remarks to it.
One reason why the government has introduced
amendments to the Health Services Act is to
facilitate the private operation of public hospital
services in Victoria, which has been precipitated by
the proposal to establish the new Latrobe Regional
Hospital in the Latrobe Valley. It has just been
announced that Australian Hospital Care is the
preferred bidder for the project, but the final
contracts are yet to be signed. They are expected to
be signed within the next two weeks and at that time
further details will probably be made available to
Miss Gould and other honourable members that
may satisfy some of the questions raised tonight.
I am happy to provide Miss Gould with the hospital
development plan for the Latrobe Valley. 1hls was
part of the planning process. The proposal was
widely advertised and it has been made available to
people in the Latrobe Vaney since mid-November. It
provides a great deal of information on the proposed
hospital. It is an informative document that I am
happy to provide to Miss Gould if she wishes.
Miss Gould claimed that the bill opened up the
privatisation of public hospitals in Victoria, but I
remind honourable members about the Werribee
Mercy Hospital, which was established around 1990
by the former Labor government. The old Werribee
public hospital was closed and a new hospital was
built. It is owned and operated by a consortium of
three major players: the Sisters of Mercy; National
Australia Bank; and Fletcher Construction Australia
Ltd. The Werribee Mercy Hospital has a contract
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with the government to provide public health
services in the Werribee district.
The establishment of the Werribee Mercy Hospital
under the former Labor government is no different
from what is proposed in the Latrobe Valley with
the Latrobe Regional Hospital- that is, a private
provider will deliver public health services.
When it was proposed that there be a private
provider of public health services in the Latrobe
Valley, one of the first things I did was to make
arrangements to visit the Werribee Mercy Hospital
to look at the hospital, talk to the people in
administration, talk to patients and talk to visitors of
patients. As a result I satisfied my curiosity that the
Werribee Mercy Hospital was a first-class medical
facility providing health services for the Werribee
area. I also found that patients and the people
visiting them were rapt about the new facility. In
every sense they regarded it as their local
community hospital, which indeed it is! Werribee
has a privately owned and operated hospital
delivering public health services under government
contract, and that is exactly the situation we will
have at the Latrobe Regional Hospital.
I also cite St Vincent's Hospital, which for many
years has been owned and operated by the Sisters of
Charity. It is a privately operated hospital delivering
public health services to the people of Victoria and I
have not heard one criticism about its operation. It
prOvides an excellent service. Some people have
commented that both organisations are not-for-profit
organisations, but although the Sisters of Mercy are
one part of the consortium no-one could convince
me that the National Australia Bank and Fletcher
Construction are not-for-profit organisations. In
Victoria we have at least two examples that are
similar to what is proposed for the Latrobe Valley of
privately owned and operated hospitals providing
public health facilities - and both these examples
do an excellent job. I challenge any member of the
opposition to criticise what is happening at Werribee
Mercy Hospital or St Vincent's Hospital in
Melbourne.
I can understand if there were a change of
management at a facility that people would be wary
and have concerns about the services that might be
delivered, but when the day comes the people in the
Latrobe Valley will find they have a top-class facility
that is probably better than anywhere else in country
Victoria. It is something I welcome.
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Miss Gould also said that private operators are
interested in profits and they do not worry about
people care. I challenge that statement because I
cannot believe any business, whether it is a health
service business or any other commercial business, is
not concerned about the service it delivers to the
public. Hospitals, like any other business, rely on the
delivery of good service so they get return business.
Under case mix the government pays hospitals in
Victoria for the services they deliver, so it is in their
best interests to provide top-quality services to
attract people to their hospitals. Furthermore,
hospitals can be penalised if their patients have to be
readmitted, so it is in the hospital's best interests
financially to ensure it delivers proper care and does
not have readmissions. I deny that any private
operator of a public health facility would not be
concerned about people care - it is paramount to
any provider of health services, public or private.
Miss Gould made a claim that has been made before
by opponents of the principle of privatisation; she
said that hospital treatment under privatisation will
be out of the reach of ordinary people. She
suggested Victoria is moving down the same path as
the American system, where private health
insurance is required before admittance to a
hospital. I will say it just once to clear the record: the
proposed Latrobe Regional Hospital will be a public
hospital in every sense of the word! Any member of
the public who requires a health service can gain
admittance to the hospital in exactly the same way
as he or she can attend any other public hospital in
Victoria. The person can front up to the desk and
will be asked whether he or she wishes to be treated
as a private or public patient. If the person chooses
to be admitted as a private patient, that is the
person's choice; otherwise he or she will be admitted
as a public patient and all the hospital services will
be paid for by the hospital and in turn by the
government.

1005

constituents has. I was interested to hear his
comments because he belongs to the Save the
Traralgon Hospital Group and is, therefore, opposed
to the new hospital and against privatisation. I
commend this person for his efforts in raising a lot of
money to help the local hospital and I applaud his
making the effort to travel to New South Wales and
spending a full day at Port Macquarie hospital. He
was on his way back from Queensland, after visiting
his son, and telephoned the hospital and made
arrangements with the hospital's administration to
inspect the facilities. He spent the whole day at the
hospital and spoke to the administrators who
showed him through all of the facilities. He spoke
with patients and visitors at the hospital and later
with townspeople on the streets of Port Macquarie.
He said that he must have spoken to 100 people at
the hospital or in the streets and only one person
had a bad word to say about it. I commend that
gentleman for his honesty. The local people did not
have a bad word to say about the excellent services
being delivered at that hospital.
The opposition may want to challenge how much
the New South Wales government is paying to
deliver that service, but I assure the opposition that
the Victorian government does not intend to embark
on the same funding arrangements that occur in
hospitals in New South Wales.

No requirement will be in place for people to have
private health insurance. The hospital will operate in
exactly the same way as any other public hospital in
Victoria. That point has been evident from day 1.
Opponents to privatisation and the opposition are
simply using rhetoric to throw up red herrings to
scare people. I put that issue to rest forever: people
will not require private health insurance to be
admitted to the new Latrobe Regional Hospital.

Miss Gould also refened to how things will go
downhill dramatically during the transitional phase
of the building of the new hospital. I remind the
honourable member that in 1991 under a Labor
government the Latrobe Regional Hospital was
created by amalgamating the former Latrobe Valley
Hospital at Moe and the former Central Gippsland
Hospital at Traralgon. The Gippsland region is
unique in that it has six hospitals none of which are
a major base hospital. There is a hospital campus as
Moe and hospitals at Warragul, Traralgon, Sale,
Baimsdale and Leongatha as well as other small
hospitals scattered around the Gippsland region. But
none of those six or more hospitals is a major base
hospital. Consequently, the Gippsland region is
disadvantaged when compared with other parts of
country Victoria, because unlike Ballarat, Bendigo,
Shepparton and Geelong it has no major base
referral hospital facility. But now at long last we will
get one and it will be the new Latrobe Regional
Hospital.

Miss Gould also spoke about the Port Macquarie
hospital. I have not visited it, but one of my

Miss Gould also referred to the dislocation that will
occur during the transitional phase and criticised the

HEALTH ACTS (FURTHER AMENDMENT) BILL

1006

COUNCIL

transitional arrangements. It is vital that the
government establishes transitional measures so that
the management of the new hospital can step in as
soon as possible after the contract is signed and take
over the management of the existing hospital facility
until such time as the new hospital is built, because
one of the greatest uncertainties about the process is
continued employment. The Latrobe Regional
Hospital board has no power to enter into contracts
with any of its employees after April 1988 when the
new hospital is expected to be completed. That does
not give people certainty; it gives them just over
12 months, but nothing beyond that. The new
management team, which will manage the hospital
for the next 20 years, will now be able to enter into
longer term contracts with employees, whether they
be existing employees or new medical specialists
who will be attracted to the area because they can be
guaranteed long-term employment agreements and
top-class facilities in which to operate come March
or April 1998. It is absolutely essential that the
transitional arrangements provide for private sector
managers to manage that hospital during the
transitional period..
Miss Gould also said that the measures will result in
no competition in the Latrobe Valley and that people
with be forced to go to private hospitals. People will
not have to go to a private hospital. The new
hospital will be a public hospital, owned and
operated by the private sector, and will in every
sense of the word be a public hospital facility.
It will be the same situation as that which exists
now. If you live in Baimsdale, unless you want to
travel to Sale, the hospital you will go to will be in
Baimsdale. If you live in Sale, you may go to
Baimsdale or Traralgon, or stay in Sale. It is a
personal choice. The new hospital will be no
different. If you live in Traralgon or Moe you may
go to the hospitals there; you can go anywhere you
like. The situation is no different from what exists
now. You will have a choice of hospitals to which
you can go. It is absurd to argue that there will be no
competition.
From the plans to date it is obvious the hospital will
be absolutely first class. I understand the wariness
and uncertainty of some people, but the planning
document has now been presented to the public and
it goes a long way towards easing people's concerns.
The proposed hospital will provide 257 beds for
public hospital patients. That is a significant
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improvement on the current position. It will place
acute health services, psychiatric health services and
some health aged care services under the one roof. It
will also put educational services under that same
roof with an affiliation with Monash University. The
design proposals for education facilities at that
hospital campus are excellent.
The design also provides for 10 level 4 intensive care
unit and critical care unit beds. That is a significant
improvement on the current position at Latrobe
Regional Hospital where there are only 8 level
3 high dependency beds. It is a significant
improvement on both the number of beds available
for the services and the number of beds available for
intensive care and critical care services.
The design is also flexible and can be extended as
and when required. As Miss Gould said, the
government is planning for 20 years down the track.
If there is a need for more and better facilities the
proposed design of the hospital will be able to
accommodate that.
The hospital has other important features such as
birthing units, which are currently not available; a
hydrotherapy pool; and a helipad. Those facilities
are not available now, but they mark Significant
improvements in the services available for the
people of the Latrobe Valley and the Gippsland area.
When the people of Gippsland have the service of
the completed hospital in March 1998 they will
realise how poorly off they are now compared with
what they will have in only 18 months time.
Miss Gould referred to community input into the
operation of the hospital. The hospital managers will
be required to establish community adviSOry
committees. As is the case now, people will have
access to hospital records under freedom of
information.
Under the proposals there will be no private beds in
the hospital, and there will not even be a private
wing, as there is at St Vincent's Hospital. The
hospital will have public beds. The government has
taken into account some of the concerns expressed
by local private operators such as the Maryvale
private hospital.
I am excited by the $44 million project - and I will
gladly accept an investment such as that in my
electorate, as will most of my constituents. I am
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confident that with the safeguards and amendments
the government has put in place - and following
the initiative of the former Labor government in
Werribee - a private owner and operator will
deliver health services of a standard equal to those
provided by any other facility in Victoria.
As I said, I am excited about the new Latrobe
Regional Hospital, and the majority of people in the
Latrobe Valley are equally excited. I realise a few
will be opposed to the principle of privatisation.
However, come March or Apri11988, their concerns
will disappear when they see what a fine facility the
Latrobe Valley then has.
I recall one person who was opposed to the new
hospital, but after he visited Port Macquarie hospital
he changed his mind. He told me how good it was.
Once the hospital is constructed, those who now
oppose it will be won over by an exciting, top-class
facility that will provide top-class services for the
residents of the Latrobe Valley. I strongly support
the bill, and I commend it to all honourable
members.
Hon. D. A. NARDELLA (Melbourne North) - I
oppose the privatisation of the Latrobe Regional
Hospital. I have had some contact with members of
the local community, who also oppose the
privatisation of their hospital, which they believe is
being taken from them. Mr Hall is excited about his
hospital being privatised. I can almost empathise
with him because it is a great achievement to get a
new hospital worth $44 million in your electorate.
But the contractual arrangements concern many in
the Latrobe Valley.
We will not necessarily find out about any problems
in the contracts because we do not have access to
them, just as we are not given access to the contracts
which the government enters into with other private
providers in other areas. Mr Hall says there will be
no problems. He is talking through his hat, because
he does not know what the problems will be.
Let's look at how successful this mob has been in
entering into contracts. We should remember the
debacle with the Onelink consortium contract, as
well as all the other rorts. Despite that history, we
are supposed to accept that the new hospital will be
a shining example of government privatisation. We
are also supposed to take the word of the
honourable member that it will all be hunky-dory
and that the hospital will be terrific for the people of
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the Latrobe Valley. Mark my words: the taxpayers of
Victoria will ultimately pay for the contracts. The
same situation will apply as applied in Port
Macquarie, where the cost of the hospital will
ultimately be borne by the public.
That is what private operators do: they provide
services not necessarily because they like to or
because they have a community service obligation
but because they can make money from sick people.
Their first responsibility is to their shareholders,
because under the companies legislation that is their
managements' first responsibility.
The government may say it has performance
contracts and the necessary legislation, but the
company is charged with making a profit from the
people in those situations.
Hon. P. R. Hall- What about Werribee?
Hon. D. A. NARDELLA - I will come to that.
During the committee stage I want the minister to
tell the opposition whether the Auditor-General will
be able to examine and report on the contracts. Of
course, that begs the question of whether Victoria
will continue to have an independent
Auditor-General. However, if it does, will he or she
be able to examine those contracts and report to
Parliament and the public on whether they have
been fulfilled for the benefit of the Victorian
community? Otherwise, how can we trust what
Mr Hall has said? Unless there are checks and
balances we will end up with another Onelink
debacle. Public transport is bleeding and the
ticketing system that should have been introduced
18 months ago is still not working.
The government wants the Victorian public to take it
on trust when it cannot even get its own house in
order and when its contract system is not working,
despite the intervention of the Premier. He put the
bullet up the people concerned, but things are still
not operating properly. We still do not have proper
contracts, even though they are to be in place for at
least 20 years.
I do not agree with the arrangements for the Mercy
Hospital at Werribee. We should not have entered
into that arrangement, although it was put in place
after consultation with the then opposition and the
local community.
Hon. R. I. Knowles - No.
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Hon. D. A. NARDELLA - Wasn't it?

Forwood,Mr
Furletti, Mr
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Wells, Or
Wilding,Mrs

Hon. R. I. Knowles - No.

Noes,9
Hon. D. A. NARDELLA - Certainly the
community was consulted about the building of that
hospital. At that time we did not have the situation
of other hospitals being closed to fund that project.

Eren,Mr
Gould,Miss
McLean,Mrs
Nardella, Mr
Nguyen,Mr

Power, Mr (Teller)
Pullen,Mr
Theophanous, Mr
Walpole, Mr (Teller)

Hon. D. A. NARDELLA - Which one?

Birrell,Mr

Hogg,Mrs

Hon. R. I. Knowles - Werribee hospital closed.

Motion agreed to by absolute majority.

Hon. Jean McLean - And we built another one.

Read second time.

Hon. R. I. Knowles - Yes, we did.

Pair

Hon. R. I. Knowles - Precisely, just what we are
doing in the Latrobe Valley.

Committed.

Committee
Hon. D. A. NARDELLA - I stand corrected on
that. I wish to put on record that that is a trend in the
privatisation of the Victorian health system.
Honourable members may give assurances but one
has only to consider the government's performance
in making this type of secret deal in the past to
understand the problems we will experience in the
future. I oppose the bill.
The PRESIDENT - Order! I am of the opinion
that the second reading of this bill requires to be
passed by an absolute majority of the whole number
of the members of the Legislative Council. I
understand a division will be called, which will
ensure the presence of an absolute majority.
House divided on motion:

Ayes, 32
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best,Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R. (Teller)
de Fegely, Mr

Hall,Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr (Teller)
Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell,Mrs
Ross, Or
Smith,Mr
Smith, Ms
Stoney,Mr
Strong,Mr
Varty,Mrs

Oause 1 agreed to.
Oause2
Hon. R. I. KNOWLES (Minister for Health) - I
thank you, Mr Chairman, for your contribution, and
I thank Miss Gould and Mr Nardella for their
contributions in the debate. All sides agree on all of
the measures in this bill except for part 6, which
deals with the capacity of the government to build
the new Latrobe Regional Hospital or undertake
other private sector developments for the delivery of
health services. I understand there is an ideological
or policy difference between the opposition and the
government on the issue. The government's position
is very clear - it thinks there are advantages in
having contestability in the delivery of public
services.
It is important that we understand the significant

difference between those who provide the service
and the rules that govern access. In terms of this
proposal or any other, access to the service will be
on the same basis as any other acute public health
provider. No fees will be charged and access will be
guided by the provisions of the Medicare agreement,
which embodies universal access based on clinical
need.
The government has established a benchmark for
building a new public hospital, both in capital and
recurrent terms, before inviting submissions. The
three consortiums that tendered for the project have
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met the benchmark and, on many of the issues, did
much better. Therefore, the contract to be entered
into will deliver a much greater range of services
than currently is available, but at a lower price than
that provided by the public sector.
Miss Gould raised concerns that this may replicate
the experiences that occurred with the development
in Port Macquarie. The contracts are different. The
Port Macquarie development is based on contractual
arrangements to fund the inputs into the delivery of
the service. Our contract is based on funding the
outputs; so the scenarios to which Miss Gould
referred in Port Macquarie are different from what
will occur in the Latrobe Valley because the
government is not funding income.
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other aspects of the contract will be subject to the
perusal of the Auditor-General.
Hon. D. A. Nardella - Will the Auditor-General
be able to look at the contract itself?
Hon. R. I. KNOWLES - To audit the department
the Auditor-General will have access - Hon. D. A. Nardella - Access to the contracts?
Hon. R. I. KNOWLES - Yes, but the price will
be commercial in confidence.
Oause agreed to; clauses 3 to 27 agreed to.
Oause28

The consortium that eventually wins the tender will
contract to deliver a range of services at an
established quality and will be funded on the
number of patients treated. There will be a notice in
the contract to attract clinicians to the Latrobe
Valley, which means there will be a greater range of
skills, and more patients. The company will not be
guaranteed any level of throughput and unless it
attracts patients it will not be paid.
The government believes the project will increase
the scope of acute and mental health services, not
just for the Latrobe Valley, but for the Gippsland
region. It will provide access to a range of services to
which the people of Gippsland have not previously
had access and will mean they will not have to travel
to Melbourne. Although the opposition expresses
concern, the government argues that this will be a
good outcome for the people of Gippsland because it
will deliver good outcomes. The reality will be
established in the light of experience.
The Auditor-General will audit the department and
the contractual arrangements, but not necessarily the
hospital. The operator will be a public company;
therefore, it will have to produce audited annual
reports that will not necessarily be authorised by the
Auditor-General.
Hon. D. A. NARDELLA (Melbourne North) Will the Auditor-General be able to examine the
contracts or are they considered to be
commercial-in-confidence documents?
Hon. R. I. KNOWLES (Minister for Health)The price will be commercial in confidence, but all

Hon. R. I. KNOWLES (Minister for Health) - I
move:
Oause 28, page 34, after line 3 insertu69I. Application of Land Act

Section 137 of the Land Act 1958 does not apply to
a proposed lease of Crown land for the purpose of
a hospital.".

The project envisages that the successful consortium
will identify the site on which the hospital will be
built. The site selected is at Morwell on the
Princes Highway, and is privately owned. It is
envisaged that the consortium will transfer that land
to the Crown and immediately receive a 99-year
lease in order for the project to proceed. Although
the transfer of the land to the Crown is not a
problem, to comply with the Land Act it is necessary
for there to be a 14-day gap prior to the issuing of
the lease. In the scenario we envisage, if the
consortium transferred the land to the Crown today
the lease could not be issued until 14 days had
elapsed.
Hon. M. M. GouId - What is the problem with
delaying the lease for 14 days?
Hon. R. I. KNOWLES - The project developers
believe it is increasing the risk. They are financing
the acquisition of the land and are concerned that if
the government subsequently changes its mind they
will have outlaid considerable money on the project.
The government has sought other ways around the
problem, but believes it will also have to obtain the
approval of the Australian Taxation Office for the
transfer. The amendment will enable the
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government to do what has always been
envisaged - ensure that the relevant section of the
Land Act does not apply to the project. The
amendment will enable the land to be transferred to
the Crown and a lease to be issued immediately. In
that sense it is a technical amendment because it
enables us to do what everyone understood was
possible.
Amendment agreed to; amended clause agreed to;
clauses 29 to 37 agreed to.
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Read third time.

Remaining stages
Passed remaining stages.

ACCIDENT COMPENSATION
(FURTHER AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

Reported to house with amendment.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

Report adopted.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a third time.

House divided on motion:

Ayes, 32
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
Bishop, Mr (Teller)
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegely, Mr
Forwood,Mr
Furletti, Mr

Hall,Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell, Mrs (Teller)
Ross, Or
Smith,Mr
Smith,Ms
Stoney,Mr
Strong,Mr
Varty,Mrs
Wells,Or
Wilding,Mrs

Second reading
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

The Workcover scheme has been an outstanding
success since it was established by the government
in 1992. At the end of the 1995-96 financial year:
the scheme was fully funded, following the
elimination of the $2100 million deficit inherited
from Workcare;
the reduction in premium from 3 per cent under
Workcare to 1.8 per cent under Workcover has
generated an annual saving for Victorian
employers of over $500 million and is the lowest
premium of all the states, giving Victoria a
substantial competitive advantage;
the average level of weekly benefits had risen by
over $50 per week; and
the number of claims reported are down by 40 per
cent and continue to decline.

Noes, 9
Eren,Mr
Gould,Miss
MeLean,Mrs
Nardella, Mr
Nguyen, Mr (Teller)

Power, Mr (Tel/er)
Pullen,Mr
Theophanous, Mr
Walpole,Mr

Birrell, Mr

Hogg,Mrs

Pair
Motion agreed to by absolute majority.

Assessed in both financial and social terms, the
record of the Workcover scheme is outstanding. The
Workcover system in Victoria is now widely
recognised as the best workers compensation system
in Australia. However, the history of workers
compensation is such that there can be no room for
complacency. These schemes by their very nature
require almost constant adaptation to meet
emerging needs, counter threats as they arise and
seize opportunity for improvement.
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Despite Workcover's success the scheme is not yet
fully mature and the financial position is still finely
balanced in terms of assets and liabilities. The
government therefore must continue to be ever
vigilant to protect the hard-won gains that have
been made. The bill represents a further step in the
government's commitment to maintaining Victoria's
leadership position.
The bill makes the following significant changes to
Workcover.
First, to further improve prevention and
return-to-work outcomes within the system by
providing greater access for suitably qualified
employers to self-insure and for employers more
generally to be able to self-manage their workers
compensation responsibilities.
Second, to ensure that the assessment of impairment
for the purposes of determining whether a serious
injury exists is conducted in accordance with the
best available medical methods as they evolve and
excludes any consequential or secondary
psychological or psychiatric injuries, impairments or
symptoms.
lbird, to ensure that amounts of compensation
under the table of maims over $5000 and any related
amounts of compensation for pain and suffering are
paid in instalments over a period of five years rather
than as a single lump sum.
Fourth, to deal with the rorts that are being
perpetrated by a number of companies who contact
workers offering to lodge a hearing loss claim for a
fee.
Fifth, to enable the authority, self-insurers and
authorised insurers to more effectively coordinate
the provision of medical and like services received
by a worker to ensure a better outcome for the
worker.
Sixth, to provide that the maximum compensable
cost level for medical and like services may be set by
order of the Governor in Council, on the
recommendation of the Victorian Workcover
Authority.
The bill will also make a number of technical and
other amendments to the Workcover legislation.
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Self-insurance/self-management
One of the fundamental tenets of Workcover has
been that the workplace parties themselves must
take responsibility for injury prevention and
return-to-work outcomes.
In keeping with this thrust the bill incorporates a
number of measures which will enable workplaces
to take greater responsibility for improving injury
prevention and return-to-work outcomes in the
manner that is most appropriate for their particular
circumstances.

The opportunities for access to self-insurance are
increased by removing the inflexible capital
threshold and minimum employee requirements
and substituting requirements for an applicant for
self-insurance to meet financial strength and
viability criteria as prescribed.
Self-insurance makes employers more directly
accountable for their Workcover performance and
requires higher standards in workplace safety and
injury management programs. There are both social
and financial advantages for the scheme in
encouraging employers to take more responsibility
for injury prevention and return to work, and the bill
establishes a means for more employers and their
workers to take on this responsibility.
The bill also enables employers who may not wish
to, or who cannot, self-insure to take responsibility
for the management of their claims by empowering
authorised insurers to enter into arrangements with
eligible employers under which employers may
exercise decision-making powers in respect of the
management of claims on behalf of their authorised
insurer. The power to enter into such arrangements
will be exercised in accordance with any guidelines
issued by the Victorian Workcover Authority.
Permitting employers to be directly accountable for
claims management and the associated
administrative costs provides additional incentives
to not only prevent injuries but to reduce costs by
providing for the early and sustained return to work
of injured workers.
Insurers will be held accountable for the
performance of employers with whom they enter
into these arrangements and the authority may
withdraw the power to enter into arrangements at
its discretion.
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Unauthorised use of information

Complementing the provisions for self-insurance
and self-management, the bill strengthens the
confidentiality requirements of the Accident
Compensation Act 1985 by increasing to $10 000 the
maximum penalty for unauthorised use of
information.
Serious injury assessments

Currently, the Accident Compensation Act 1985
requires that the assessment of the impairment of a
worker for the purpose of determining if he or she
has a serious injury and in respect of certain injuries
in the table of maims must be made according to the
second edition of the American Medical
Association's Guides to the Evaluation of Permanent
Impairment or a subsequent prescribed edition of
those guides.
The bill broadens this provision to enable
regulations to be made prescribing the methods to
be used for these assessments without being
necessarily restricted to an edition of the American
Medical Association's guides. The bill further
enables the minister of the day to issue operational
guidelines as to the use of the guides currently in
use or any prescribed methods. This will create the
necessary flexibility for impairment assessments to
be tailored to local needs incorporating the latest
advice of our own internationally regarded medical
experts.
Application of the guides or other methods of
impairment assessment requires a practitioner to
have high levels of knowledge and skills. The bill
introduces a requirement that an impairment
assessment required to be made in accordance with
the guides or prescribed methods will only be
recognised if the practitioner making the assessment
has successfully completed a training course in the
application of the guides or methods where such a
course has been approved by the minister.
The number of workers being classified as having a
'serious injury' has steadily risen due to the
assessment of psychological or psychiatric
impairments consequential upon an initial physical
injury. To ensure that the classification of serious
injury remains within the bounds originally
envisaged by the government, the bill provides that,
in assessing a degree of impairment in accordance
with the American Medical Association's guides or
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the prescribed methods, regard must not be had to
any psychiatric or psychological injury, impairment
or symptoms arising as a consequence of, or
secondary to, a physical injury.
Ibis amendment will not affect situations where the
psychological or psychiatric impairment does not
arise as a consequence of, or secondary to, a physical
injury - for example, in the case of a bank teller
who is the subject of a bank robbery and is
traumatised by the actual event.
The government intends that the amendments
relating to impairment assessments take immediate
effect and, accordingly, the bill provides that they
will commence with effect from the day of the
second reading.
Also, because these measures require amendments
to section 135A of the Accident Compensation Act
1985, it is necessary for the bill to amend section 63
of the Accident Compensation (WorkCover) Act
1992 and the Constitution Act 1975. However, as this
involves a direct amendment to the Constitution
Act, a statement for the purposes of section 85(5) of
that act is not required.
In line with the government's desire to maintain
consistency between the Transport Accident Act and
the Accident Compensation Act, the bill amends the
Transport Accident Act to provide that, in
determining a degree of impairment of a person for
the purposes of that act, regard must not be had to
any psychiatric or psychological injury, impairment
or symptoms arising as a consequence of, or
secondary to, a physical injury. These amendments
also will take effect, as set out in the bill, from the
day of the second reading in the other place.
Lump sum payments for maims and pain and
suffering to be paid by instalment

The availability of lump sum compensation, while
attractive to workers and providing their legal
representatives with fruitful grounds for recovering
costs, can also have a deleterious effect on workers'
welfare. There is a tendency for the worker to
pursue lump sum compensation as an end in itself
rather than to focus on recovery, rehabilitation and
return to work until after the lump sum has been
finalised. The effect of this can be to frustrate the
worker's adjustment with a consequent adverse
effect on relationships with family, friends and
workmates. It also affects the worker's longer term
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financial position by inhibiting him or her from
quickly re-establishing earning capacity, which is
generally more financially advantageous than
holding out for compensation. In a number of
unfortunate cases workers have also demonstrated
an inability to manage a lump sum payment.
The bill requires that any amount of compensation
for maims under section 98 of the Act over $5000
and any amounts of compensation for pain and
suffering under section 98A of the act must be paid
in equal monthly instalments over a five-year
period. An adjustment will be built into the
calculation of the amount of the instalments having
regard to prevailing interest rates to ensure that the
value of the worker's entitlement is maintained by
these changes.
Hearing loss claims
The activity of a number of organisations associated
with the lodgments of hearing loss claims under the
Accident Compensation Act 1985 are well known to
Parliament. These companies prey on the elderly
and those who have difficulty with English, offering
to lodge a claim for hearing loss for a fee.
The bill introduces provisions similar to those
adopted by the New South Wales Parliament late
last year which will provide penalties for companies
and individuals who come within the definition of
an agent for the purposes of the provisions and who
engage in prohibited conduct as defined in the
provisions in relation to hearing loss claims or any
other claim that may be subsequently declared by
regulation to be covered by these provisions.
Coordinated care

The bill makes provision for a worker to be required
to submit a coordinated care program for the
purpose of coordinating and managing the
provision of compensable medical and like services
to the worker. The circumstances in which it is
intended that a worker may be required to submit a
coordinated care program include:
where a worker has not recovered sufficiently to
return to work within the normal recovery period
and current treatment is considered inappropriate
or ineffective;
where there has been an inappropriate use of
opioid analgesics;
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where there are additional treatment
complications caused by non-compensable
factors, such as drug addiction, mental disorders
or acquired brain impairment;
where treatment has involved an excessive
number of services by one or more practitioners;
and
where there is evidence of 'doctor shopping'.
The new provisions will ensure that the program is
prepared by a medical practitioner of the worker's
choice or, failing that, one appointed by the
authority, authorised insurer or self-insurer. A
coordinated care program submitted by the worker
can only be refused following review by an
independent medical practitioner, who must consult
with the practitioner who prepared the initial
program for the worker.
However, because of the novelty of this measure and
the need to ensure that it is used as intended for the
benefit of the workers concerned, the government
has decided that the operation of the measure
should initially be limited to a period ending on
31 December 1998. During this period the use and
effectiveness of the measure will be evaluated and, if
it is determined that it should continue beyond that
period, a further amendment to the act will be
proposed to permit that to occur.
Compensable medical and like services

The bill provides that the maximum amounts of
compensable costs of medical and like services may
be set by order of the Governor in Council made on
the recommendation of the Victorian Workcover
Authority. However, the bill provides that any such
maximum level cannot ~ less than any fee for the
relevant kind of service specified in a table within
the meaning of the Health Insurance Act 1973 of the
commonwealth.
This will permit the reasonable costs for these
services to be limited to an insurable amount that
reflects market realities while encouraging
competition among providers in the provision of
medical and like services.
The Administrative Appeals Tribunal and the courts
will continue to have a role in resolving disputes
about the reasonableness of the service or the level
of cost up to the maximum amount. The Transport
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Accident Act will be similarly amended to maintain
consistency .
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That so much of the sessional orders be suspended as
would prevent new business being taken after
10.00 p.m. during the sitting of the Council this day.

Other provisions
Motion agreed to.
A number of other provisions have been introduced
to enhance return-to-work incentives, including:
a provision enabling a worker to obtain
compensable occupational rehabilitation services
from an approved provider of the worker's choice
if those services are not offered or provided by
the employer, authorised insurer, self-insurer or
the authority. This will assist earlier intervention
and access to occupational rehabilitation services
following injury;
a provision that will allow workers to be placed in
a work transition program arranged by the
authority as a precursor to employment with a
new employer without affecting their current
level of weekly payments;
the introduction of occupational rehabilitation
and return-to-work requirements and the notional
earnings test for workers classified as seriously
injured to ensure that workers who are seriously
injured and can return to work are treated in the
same way as other injured workers.
Technical amendments
The bill also makes a number of other amendments
to the Accident Compensation Act 1985, the
Accident Compensation (WorkCover Insurance) Act
1993 and the Accident Compensation (Occupational
Health and Safety) Act 1996.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. Pat Power.
Debate adjourned until next day.
Sitting suspended 6.32 pm. until 8.03 p.m.
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Sessional orders
For Hon. R. I. KNOWLES (Minister for Health),
Hon. R. M. Hallam (Minister for Finance) - I move:

COMMONWEALTH POWERS
(INDUSTRIAL RELATIONS) BILL
Second reading
Debate resumed from 3 December; motion of Hon.
M. A. BIRRELL (Minister for Industry, Science and
Technology).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
Commonwealth Powers (Industrial Relations) Bill
transfers most of Victoria's industrial relations
powers to the commonwealth government. The
opposition believes this transfer confirms the failure
of the Victorian Employee Relations Act, which was
shunned by employees and employers alike. It is a
gross admission of failure.
It is important that it be recorded that no more than
a few hours ago the minister provided the
opposition with an extensive set of amendments that
will be moved in the committee stage. The
opposition should be accustomed to the way the
government operates. This is no different from the
way it has operated in the past. The minister
provided the opposition with five pages of
amendments to the bill about half an hour before the
bill was due to be debated. As a result the bill had to
be rescheduled for debate and the opposition agreed
that it be debated after the suspension of sitting for
dinner, but only the second-reading speech will be
debated because although the amendments are not
all technical in nature they relate to some
substantive issues. In particular, they affect how
police force and law enforcement officers will be
dealt with in the future. The amendments will
ensure the management of the police force stays in
its hands.

A longstanding dispute has occurred between the
Victoria Police Association and police management
on the question of discipline and so on. It is an
important issue and the opposition will want speak
to various people that the bill will affect including
the police association.
The opposition has had no opportunity to do that.
The minister came into the house half an hour before
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the bill was due to be debated and said, 'I've got this
list of amendments and we are going to run these
up. We have to do it before tomorrow because it's
got to go to the lower house, so if you do not like it,
bad luck for you'. But it is bad luck for the rest of
Victoria too because nobody gets a look in under this
government.
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modifications. Apparently national consistency does
not matter in those circumstances.

I acknowledge - although I do not appreciate that at least the minister has agreed to defer the
committee stage of the bill until tomorrow so that
the opposition can try to talk to some of the people
on whom the amendments will have some effect.

The opposition supports national consistency; it only
wishes the government would and that it would
apply it equally in this bill. If the government did
that the bill would have bipartisan support. As I
said, the opposition has no difficulty with national
consistency in industrial relations; and given the
inferior rights offered to workers under the state
system it certainly does not oppose the bill.
Unfortunately, the bill does not deliver national
consistency.

As I said initially, the bill transfers most of Victoria's
industrial relations powers to the commonwealth
and confirms dramatically the absolute failure of the
Victorian Employee Relations Act. The Kennett
government would never have made this decision if
not for the total failure of its industrial relations
reforms. Indeed, anybody who considers the failure
of the industrial relations reforms in Victoria would
arrive at that conclusion. Of course, the opposition
supports the principle of a single national system of
industrial relations.

National consistency offers benefits to both
employers and employees by creating a uniform
national framework for dispute resolution and
principles of minimum employment standards,
which can be more easily complied with and
enforced. But, as I keep saying, the bill does not
achieve that objective. It creates a hybrid system that
is just as complicated as the current arrangements. It
leaves 400 000 Victorian employees without access to
the safety net of minimum standards provided for in
the new commonwealth workplace relations act.

Hon. Bill Forwood - Say it again: 'We support
that'.

One of the minimum requirements for national
consistency would be allowing 400 000 Victorian
employees access to the minimum standards
contained in the commonwealth workplace relations
act. The bill, on this important point, does not
conform with national consistency. Even worse than
that, the bill opens the door for employees to be
forced onto common law contracts of employment
which, the opposition argues, offer even less
protection than they are afforded at the moment.

Hon. T. C. THEOPHANOUS - We support the
principle of a single national system of industrial
relations.
Hon. Bill Forwood - Run by Peter Reith.
Hon. T. C. THEOPHANOUS - I don't think it
matters who it is run by. A federal system and
national consistency are important. The opposition
has never had a problem with national consistency
in a range of areas, and industrial relations is
included in that.
Hon. P. A. Katsambanis - Do you support the
bill?
Hon. T. C. THEOPHANOUS - We do, and we
wish it were in keeping with that principle. The bill
tries to achieve national consistency but only in the
areas that suit the government. In areas where it
does not suit the government - that is, where it
does not want 400 000 Victorian workers currently
covered by the Victorian system to pick up the
benefits of the national system - it makes

The Employee Relations Act has been a disaster for
the Victorian government and, more importantly
from our perspective, for the Victorian community.
It was flawed from its inception. How could it have
been other than flawed given that Minister Gude
concocted it over a bottle of scotch.
Hon. K. M. Smith - Come on! Do you believe
everything you read in the newspapers?
Hon. T. C. THEOPHANOUS - The minister was
the one who bragged about it. He was the one who
said, 'I dreamt this up over a bottle of scotch'.
Hon. K. M. Smith - He said he looked at it over
a weekend.

COMMONWEALTH POWERS (INDUSTRIAL RELATIONS) BILL

1016

COUNCIL

Hon. T. C. THEOPHANOUS - And over a
bottle of scotch.
Hon. K. M. Smith - On a weekend.
Hon. T. C. THEOPHANOUS - A weekend full
of bottles of scotch!
More than $10 million of public money has been
wasted to try to stop employees gaining federal
awards. Notwithstanding the expenditure of that
$10 million, 400 000 employees have fled to the
federal system and to federal awards.
Hon. K. M. Smith -It hasn't done them a lot of
good then, has it?
Hon. T. C. THEOPHANOUS - Mr Smith may
not think it has done them a lot of good, but there is
still a Significant difference if one is covered by a
Victorian award rather than a national award, even
with the changes being introduced by the federal
government. I do not think the workers would see it
as such a negative as Mr Smith does.
In one annual report after another the President of
the Employee Relations Commission of Victoria has
criticised the act. She also criticised the government
for failing to respond to her criticisms. Her criticisms
include: firstly, the failure of the act to allow the
Employee Relations Commission to scrutinise
employment contracts to ensure that they meet
minimum conditions under the schedules in the act;
secondly, the absence of compulsory powers of
conciliation and arbitration; and, thirdly, access to an
adequate system of unfair dismissal that provides
the right to compensation.
The government in establishing the Employee
Relations Commission made one fundamental
mistake: it appointed a president of the Employee
Relations Commission who was not prepared to toe
the Jeff Kennett line, the government line, or the
Mark Birrellline. The President of the Employee
Relations Commission of Victoria produced reports
that criticised the government - and rightly so,
because the system was a flop. It was not working;
workers were getting out of it and moving to the
federal scheme.
The ERCV also criticised the act for failing to require
payment to employees for overtime worked. The
minister then responsible, now the Minister for
Education in the other place, repeatedly sought to
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undermine the independence of the ERCV. For
several months in early 1995 he withheld from the
commission the legislative powers necessary to
introduce the new industry sector minimum wage
rate system. The minister was at war even with his
ownERCV.

It has been a litany of disasters with workers being
forced to move to federal awards and the
government spending millions of taxpayers' dollars
to try to stop them. Now it says, 'Maybe we were
wrong and there should only be a federal award
after all' because according to the government that is
what the legislation is meant to do. The pay rates the
government proposed for its new system were
below the poverty line and were rejected by the
ERCVon the ground that they would lead to
discrimination, confusion and exploitation. The
history of the Employee Relations Act shows it to be
an utter legislative failure, a system which never
worked and which cost Victorian taxpayers a great
deal of money. It worked for neither workers or
employers.
This bill does not totally abolish the system
established under the act. Indeed, many aspects of
the inferior Victorian system are preserved in this
legislation. The opposition argues that the
introduction of last-minute amendments reinforces
its argument. Rather than abolishing the Victorian
system, the bill incorporates the Victorian regime of
minimum standards into the federal act or at least
seeks to keep them operative.
Schedule 1 of the Employee Relations Act will
continue to apply to Victorian employees unless
their employers consent to negotiating new
employment contracts under the federal system or
they achieve federal award coverage - that is,
instead of transferring the system to the federal
commission, this bill preserves schedule 1 for
employees in the Victorian system. The employers
then have to consent to negotiating new agreements,
which would introduce elements of the federal
system, or the employees must achieve federal
award coverage through negotiation.

If those things do not occur Victorian employees
now covered under schedule 1 will continue to be
covered under that schedule. The effect will be to
deny at least 400 000 Victorian workers any
statutory entitlement to the superior safety net that
will be available under the commonwealth
workplace relations act. Although the opposition
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may argue about the relative merits of the federal
bill and the safety net it provides, in fact that net is
superior to the miserable Victorian net - you would
not really call it a net, perhaps just a pittance handed
out by the government. It does not even bring
workers up to the commonwealth workplace
relations act minimum standards.
In practical terms workers are denied public
holidays, in line with Industrial Relations
Commission test case standards, and denied leave
loadings, overtime payments and the principle of
equal pay for women as well as a range of other
conditions. Unless workers are able to convince their
employers to negotiate new employment
agreements that cover those federal minimum
standards they will remain on the Victorian awards
that include all those objectionable limitations.
The bill is complicated and confusing for
employers - it is very much a sham. It creates a
hybrid or shandy system that will be just as
confusing and complicated for employers as the
current system.
Hon. P. A. Katsambanis - Says who?
Hon. T. C. THEOPHANOUS - Employers will
have to decide whether they should try to keep their
work force on schedule 1 of the current Victorian
system with lower awards and minimum conditions
or to somehow negotiate to get them onto the federal
system or to take some form of action in the courts to
get their employees onto the federal system,
Mr Katsambanis.
Hon. P. A. Katsambanis - That is your
interpretation.
Hon. T. C. THEOPHANOUS - My
interpretation is based on the bill. It contains those
provisions. During the committee stage the
opposition will try to knock out some of those
objectionable aspects, particularly the provisions
that allow employees to stay on the discredited
schedule 1 of the Victorian legislation.
The IRC will also be required to implement a dual
system of wage rates and minimum standards. For
example, schedule 1 provides a minimum
entitlement to 5 days sick leave a year, but the
commonwealth workplace relations act prescribes a
minimum of 10 days sick leave a year. What does a
Victorian employer do? Does he go for the
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commonwealth system and pay the 10 days, does he
fight it in the courts or does he seek to negotiate?
What will an employer think about a bill that has
two bob each way, a hybrid bill that is not
understandable? Some employers will decide to go
on to the federal scheme and provide their workers
with 10 days of sick leave and others will not. Rather
than bringing in national consistency, which is the
stated aim of the bill, the government will maintain
the duality of the present system under which some
workers will get 5 days of sick leave and some will
get 10 days of sick leave. I look forward to the
minister explaining in the committee stage why it
was necessary to maintain coverage under
schedule 1, which effectively establishes duality of
coverage, given that the minister has indicated that
what the government is seeking is national
consistency.
The opposition does not believe that the motivation
for the bill is to achieve national consistency or an
integrated effective system of industrial relations.
Rather, it thinks it is an attempt to draw a line in the
sand on the government's attempt at radical labour
market deregulation and to try to bring to an end the
public embarrassment the government has
experienced over the past three years because of its
industrial relations system essentially bleeding to
death. That is what this bill is all about. The
government is trying to say, 'We mucked this up
and have now made the right decision in handing it
over to the commonwealth, but we are going to keep
for ourselves the bit that allows us to keep bashing
over the head the 400 000 workers in the Victorian
system'.
The government has used sleight of hand, which is
typical of the way it operates. The opposition knows
the Minister for Industry, Science and Teclmology is
accomplished at sleight of hand because it has seen
him demonstrate it in other areas. For instance, he
carried on about introducing democracy into shop
trading by allowing for democratic local government
elections but later said it had to be all or nothing. A
typical pattern emerges of the government
pretending it is doing one thing when it is doing
something else. It pretends it is defending
democracy when it is doing the exact reverse. In this
case is pretending it is going for a national system
when it is retaining the features of old system for the
400 000 workers who are affected by it.
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Not only will the bill fail to improve minimum
conditions for many employees, in many cases it will
leave them with even less protection. The
government has sought in the media and elsewhere
to create the impression that if an employer wishes
to renegotiate an existing employment agreement
entered into under the Employee Relations Act he or
she can do so by negotiating an Australian
workplace agreement that is subject to the superior
standards of the federal workplace relations act.
However, employers will actually have the option of
entering common-law agreements that will
effectively be outside the federal industrial
jurisdiction. The only statutory conditions of
employment that will apply are those that are set out
in schedule 1 of the Employee Relations Act.

However, that is not how the opposition
understands the bill as it stands. In fact, the bill
means that employees who are forced into
agreements under common law would have even
less protection than they have now because the
government is repealing all the clauses of the
Employee Relations Act that provide mechanisms
for the enforcement of schedule 1 conditions - that
is, all of part 2 of the act, which includes things such
as that agreements must be in writing, that copies
must be available to employees on request, that
there must be an interval for meals, that employees
cannot be made to work more than 5 hours without
a meal break, that arrangements for recovering
unpaid superannuation must be in place, and that
agreements must be complied with.

There you have it. The government has tried to
create the impression that if an employer wishes to
renegotiate, he or she must do so by negotiating an
Australian workplace agreement. But let's get it
straight. The government is saying that at some
stage there will need to be a renegotiation, perhaps
not immediately but in six months, three years or six
years, and that whenever it takes place it will have
to be on the basis of an Australian workplace
agreement that is subject to the minimum conditions
of the federal award. In fact, what the government
has forgotten to say is that employers have the
option of entering into common-law agreements
which are effectively outside the federal industrial
jurisdiction. As a consequence of that the only
statutory conditions - the only legislated
conditions - will be those which apply under
schedule 1 of the Employee Relations Act.

Those things are currently provided for under the
Employee Relations Act and the opposition thinks
there is a significant loophole here under which the
only statutory conditions that would have to be
complied with under a common law agreement
reached between an employer and employee would
be schedule 1, which does not include part 2 of the
act and, therefore, would not include the conditions
provided under the Australian workplace relations
act and could mean workers would have worse
conditions than under they have Employee Relations
Act.

The opposition does not believe what the
government is saying in this instance. The
opposition believes that employers will renegotiate
agreements and that those renegotiated agreements
will remain within schedule 1 of the existing
Employee Relations Act. If the minister wants to
make a public statement indicating that the
government will through regulation or in some
other way ensure that that does not occur and that
all renegotiated agreements will be under Australian
workplace agreements which include the minimum
standards under the workplace relations act, the
opposition will be happy to hear him say that. If he
is willing to guarantee that that will be the case in all
renegotiated contracts, the opposition will be very
happy to hear him announce it.

Rather than improving the rights of Victorian
employees, the government is further deregulating
the labour market. There is some inherent conflict
with the legislation. The government boasts that the
bill will allow Victorian employees access to
improved standards of employment compared with
those available under the Victorian system. That
begs the question: why were the minimum
conditions under the Victorian legislation not in line
with community and national standards? It is an
admission that the minimum standards implied in
schedule 1 of the Employee Relations Act are
inadequate.
If the government believes it is appropriate that
there be national standards and that workers ought
to be able to have access to improved standards
under the national scheme, surely that is an
admission that the Victorian standards are
inadequate. I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this bill be withdrawn and
redrafted to ensure that all Victorian employees not
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covered by federal awards or certified agreements have
a statutory entitlement to the minimum standards of
employment provided for through the no-disadvantage
test for the making of Australian workplace
agreements'.

A number of industrial relations ministers
throughout Australia have indicated their desire to
apply the no-disadvantage test to workplace
agreements. Indeed, the Minister for Industry,
Science and Technology was asked during question
time about the South Australian and Western
Australian examples where the industrial relations
ministers have indicated their desire to implement
the no-disadvantage test. Unfortunately a similar
statement of principle has not been made by the
Victorian minister responsible for industrial
relations. Victoria does not have the same
commitment to the no-disadvantage test that is
supposed to be incorporated in the national
legislation.
Of course, if the no-disadvantage test were applied
in the Victorian legislation, 400 000 Victorian
workers currently covered by workplace agreements
would need to have their agreements changed to
bring them into line with the minimum standards
pertaining under the national legislation. It would
not be a question of waiting until a renegotiation of
their contractual arrangements with the employers
occurred. Where employers have to decide
voluntarily, as it were, to enter into negotiations
workers would be brought under federal awards
and minimum standards. However, with the passing
of the legislation, the 400 000 workers currently
covered by workplace agreements will be
automatically picked up by the minimum standards
in the national legislation.

The opposition believes the government is not
serious about the implementation of the
no-disadvantage test. It does not believe it is serious
about national consistency. The opposition believes
it has a political problem that it has sought to
address.
During the committee stage the opposition will raise
concerns about clause 5 and other clauses that
attempt to restrict federal jurisdictional coverage
and bring the federal system into line with the
Victorian system. The opposition believes no
limitation should be applied to the commonwealth
rule given that the state is acceding its powers to the
commonwealth. It is a shabby attempt to unduly
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restrict the rights of senior public servants to federal
award coverage. There is also a concern that the
provisions will apply to employees of Parliament.
When Susan Zeitz, the President of the Employee
Relations Commission of Victoria, was appointed
the then minister issued a press statement in which
he said the government was delighted to appoint
Ms Zeitz because she brought to the position a
wealth of knowledge and experience in industrial
matters.
Hon. M. A. Birrell- She has.
Hon. T. C. THEOPHANOUS - It is a pity you
did not take any notice of her recommendations. It is
not good enough to say that someone is of high
calibre and then not listen to her recommendations,
especially when they are criticisms of the
government. Indeed, the then minister said that
Ms Zeitz carried a great responsibility in heading the
commission, because it is at the forefront of
industrial reform in this country. It might have been
at the forefront, but it was at the forefront of failure,
because it did not work. Notwithstanding the very
substantial attempts by Ms Zeitz to make the system
work there was no desire on the part of the
government to give her any assistance whatsoever.
The government now says that since the commission
has been a flop it may as well hand it over to the
federal system because that is the only way to solve
the political problems it has with industrial relations.
Indeed, a press release issued by the Premier on
11 November - that is an appropriate date for the
Premier to issue a press release, given that many
people would remember the dismissal of the
Whitlam government on that date - states in part
that no employee will be disadvantaged by the
referral and that the existing arrangements will
continue unless employees and employers choose
otherwise.
What an inconsistency that is! On the one hand the
government says no employee will be
disadvantaged by the referral of industrial relations
powers to the commonwealth and, on the other
hand, it says existing arrangements will continue
unless employers and employees choose otherwise.
Of course the people on Victorian awards will be
disadvantaged because the government has
introduced legislation to refer the state industrial
relations powers to the federal government, but then
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it does not give 400 000 workers access to the federal
award system. Of course they will be disadvantaged.

will be Mr Katsambanis. Mr Forwood tried to stand
up to him and look what happened to him!

The statement that existing arrangements will
continue unless employers and employees choose
otherwise really means that they will continue
unless the employers agree. How many employers
of those 400 000 Victorians on the Victorian awards
will voluntarily agree to, for example, doubling the
number of sick days for their workers from 5 to
10 days? I do not think too many would do so, and I
do not think the minister believes too many would,
either. The Premier also says in the same press
release:

Hon. P. A. Katsambanis - You stood up for the
Sod.alist Left and look at you!

The Victorian safety net of minimum tenns and
conditions of employment will be maintained in federal
law for any Victorian employee not covered by a
federal award or agreement.

The point is again reinforced that the Victorian
safety net of minimum conditions will be retained.
To call it a safety net is exaggerating the point; it is
really the paltry amount offered under the Victorian
system. But in any case the Premier's press release
makes it clear that the Victorian so-called safety net,
or the minimum conditions offered in Victoria, will
be maintained in federal law for any Victorian
employee not covered by a federal award. The
400 000 Victorians who are not covered by federal
awards may well have thought the federal
government's introduction of the legislation that
includes a set of minimum terms and conditions
meant they would obtain the federal government
minimum awards. That is not so. The bill effects a
handover of Victorian industrial relations power to
the commonwealth but with conditions, which
means workers on the Victorian award do not get
anything extra - that is, unless their employer
agrees to their getting something extra. The next
point the Premier makes in his press release is
interesting.
Hon. N. B. Lucas - Don't knock the Premier. He
is a good man.
Hon. T. C. THEOPHANOUS - He will not get
any new offices in Parliament House anyway.
Hon. P. A. Katsambanis interjected.
Hon. T. C. THEOPHANOUS - One day
someone will stand up to him, but I do not think it

Hon. T. C. THEOPHANOUS - At least Bill
Forwood and I might have that in common. But
sometimes it is appropriate to stand up for one's
principles irrespective of the consequences. That
happens to be the definition of somebody who has
some principles as opposed to somebody who is a
pure and utter opportunist. Mr Katsambanis may
well fall into the latter category, which is why he
would never ever stand up to the Premier. But at
least for a very brief period, Mr Forwood stood up to
the Premier - until he had his hands well and
truly-Hon. R. H. Bowden - On a point of order,
Mr President, I seek your guidance as to what this
interchange and particularly the information from
the Leader of the Opposition has to do with the bill.
The PRESIDENT - Order! I do not think that is
really a point of order. This is a broad-ranging
debate on industrial issues. I think the Leader of the
Opposition may proceed.
Hon. T. C. THEOPHANOUS - I think that is the
first time I have ever seen Mr Bowden raise a point
of order.
Hon. D. T. Walpole - Well, it wasn't one.
Hon. T. C. THEOPHANOUS - That's right, it
was a flop. As I was saying, this is another example
where the government appears to be giving
something that it then takes away. It is about time
members of the government party started to
question what is happening in this state and what
the Premier is doing. He just goes around making
decisions off the cuff. He runs the show under
Kennett law, which means he believes he is always
right; there is no consultation, and he is concerned
only about all his mates. Everybody who criticises
him has to be crushed, whether it be the
Auditor-General, workers, trade unions, the Director
of Public Prosecutions or the Accident
Compensation Commission judges. Whoever they
are, they have to be crushed if they disagree with
this one-man band. If someone upsets him he spits
the dummy and says, '1 am not having any of this',
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just as he did again today because somebody
happened to disagree with him.
That is all right. The opposition will not be
intimidated by the Premier in the way the Liberal
and National party backbench clearly is.
Hon. P. A. Katsambanis interjected.
Hon. T. C. THEOPHANOUS - Mr Katsambanis
is nothing more than a sycophant, so he would be
better off just keeping quiet. The Premier also says in
his press release:
Today's historic announcement fulfils our 1992 election
commitment to transfer Victoria's industrial relations to
Canberra, following the long-overdue reform of the
federal industrial relations system.

This is another thing the Premier has apparently
made up. The opposition has examined all the
commitments made by the coalition prior to the
election in an attempt to find a public statement or
policy somewhere that contains a promise before the
1992 election to transfer Victoria's industrial
relations to Canberra, but it has been unable to find
one. I look forward to the minister identifying where
it was that the Premier or some other person made
the election promise that is now being delivered.
It is a bit like the promise the Premier made in the
shop trading debate before the election - this one is
on the record - that shop trading hours would not
be increased beyond the first Sunday of the month.
He made that promise two days before the election.
But then the minister responsible, the Minister for
Industry, Science and Technology, came into the
house and said it was not a promise, that the
Premier had got the policy wrong somehow.

Although the Premier had said it two days before, it
was not really a government promise or an election
commitment. Here we have an election commitment,
according to the Premier, but we cannot even find
that election commitment. It is another example of
the shabby government that is taking place in this
state.
On behalf of the opposition I have put a reasoned
amendment before the house. It is designed to
ensure that the espoused obligation of the
government to bring in national consistency and
ensure that workers are not worse off is met: in other
words, that the no-disadvantage test for the making
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of Australian workplace agreements is complied
with - something that has been accepted by other
states - and that that no-disadvantage test is
incorporated in the bill in line with promises made
by government spokespersons.
The opposition believes the legislation could be fixed
up in a bipartisan way to bring in national
consistency that would be acceptable to it. In order
for that to occur the references to schedule 1 of the
Victorian Employee Relations Act, which effectively
puts the bill out of line with national consistency,
would have to be removed. The bill is a Clayton's
national consistency bill. On the one hand it says,
'We will refer our powers to the commonwealth for
industrial relations'; but on the other hand it says,
'But hang on a minute, in relation to schedule 1 the
400 000 employees who happen to be trapped under
the Victorian system will not get the benefit of that
referral'.
The referral makes almost no sense for those people
because they have to wait for their employer to
decide out of the goodness of his heart to renegotiate
their contracts to bring them into line with the
minimum standards set out in the national award.
The opposition urges the government to reconsider
whether the bill ought to proceed. The opposition
does not believe it is imperative to pass the bill now.
If it is not passed it will not have a significant effect,
given that the 400 000 employees remain on the
Victorian system anyway.
The opposition urges the government to withdraw
this legislation, redraft it and make it into a truly
nationally consistent piece of legislation that will
ensure that the 400 000 employees who are currently
under the Victorian system actually get their 175 per
cent loading, their 10 days rather than 5 days sick
leave and a range of other benefits that are given to
them under the national minimum standards that
are being applied as a result of the introduction of
the national legislation. On that basis I urge
members to vote for the reasoned amendment that
has been moved by the opposition.
Hon. P. A. KATSAMBANIS (Monash) - It is a
great honour to speak in favour of the Accident
Compensation (Further Amendment) Bill. It goes
without saying that I, on behalf of the government,
will be opposing the reasoned amendment as
proposed by the opposition.
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Hon. T. C. Theophanous - Why?
Hon. P. A. KATSAMBANIS - If you wait and
listen I will tell you exactly why. You have had your
turn. You have repeated a 5-minute speech for the
last hour and a half. The bill effects one of the most
significant microeconomic reforms in the history of
this nation. To my mind it is probably the most
significant microeconomic reform in the period of
the Kennett government - and there have been a
number of significant economic reforms in the past
four years and few months since the coalition
government took up office.
Australia has approximately 11 million employees
who are currently governed by seven separate,
distinct and in many ways contradictory industrial
relations systems - six in each of the states and the
federal jurisdiction as well. Most people outside the
industrial relations club that has built up around the
industrial relations system find it an anomaly and an
impediment to business efficiency and to
employment growth in this state and in this country.
As usual this government has taken the lead in
making a Significant reform that will benefit all
Victorians, and in years to come all Australians.
Once again the opposition has demonstrated its
absolute bankruptcy in terms of policy, its total
distancing from the Victorian population and its
head-in-the-sand attitude. It comes in here tOnight
and on some spurious ground proposes to knock the
bill out and to stay with the system that has been in
place since Federation, legislation that has not
served this country as well as it could have.
I do not know whether the Leader of the Opposition
is speaking for the Victorian arm of the Labor Party
or for the labour movement generally, but I do know
that in 1988 the federal Minister for Industrial
Relations, Mr Ralph Willis, a member of the Labor
Party, said:
The government believes that the rationalisation of
tribunals should ... extend to the state tribunals so that
we would have a national integrated system of
industrial regulation in Australia.

Neville Wran, the former New South Wales Premier,
back in 1983 at the nationar economic summit
conference in Canberra said:
I do not believe that we can persist forever with the
type of inconsistency, leapfrogging and disturbance of
relativities that the existence of seven systems creates.

Wednesday, 4 December 1996

Those gentlemen, pillars of the Labor movement
over many years, and particularly in the recent PiSt,
agree with the reforms that the government is
proposing today. Since Federation many people
have mooted the prospect of moving to one singl:?
industrial relations system in this country. Mr Justice
Higgins, a leading protagonist in the industrial
relations debate at the turn of the century, as earl, as
1920 said:
Here are two tribunals - one constituted by the
commonwealth and one constituted by a state handing
the same subject matters independently ... the
disputants are only too apt to treat the courts as rivll
shops. This position involves great danger to indusnal
peace ... But I cannot see how the position can be
avoided without a change of the constitution.

It has taken 76 years, but Mr Justice Higgins has
actually been proven wrong. A state government
under the leadership of the Premier, Mr Kennett,
and the Minister for Industry, Science and
Technology, the Honourable Mark Birrell, has
managed to effect that change without altering the
constitution. The transition from a state system t~ an
integrated national system has been a peaceful me.
The Labor Party opposes this change - a change
that can only be positive for Victoria.
I liken this reform to a similar reform that took pace
in the 1970s when Queensland abolished probate
duty. The other states laughed but within four o~
five years they had all removed probate duty. It was
another win for competitive federalism.

It is good to see that the Leader of the Oppositim
has walked away in defeat, just as he walked away
in defeat from his own factional meeting a week ago.
This is just one more defeat for him. It is about tme
that Mr Power took a couple of steps along the ront
bench. He has been anointed by his own side. fu is
now in the right faction. He should take the nexl
step because it will be good for everyone. Come on
down!
The bill makes the move to a system of competitive
federalism that has been lacking in this country :or
some time. The change will decrease the duplic,te
industrial relations burden on Victorian employers.
From one perspective I can understand why the
opposition does not see the great benefits that tie
bill will provide for Victorian employees becau~ by
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cutting red tape and by cutting costs employment
opportunities will be increased. The opposition
always forgets that helping an employer creates a
climate for sustainable job growth, not the loss of
employment opportunities that was suffered for 10
years under the former Labor government, with the
result that the Labor Party is condemned to be the
Guilty Party for a long time.
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be attracted to Victoria because of the competitive
advantage of one industrial relations system that
everyone understands. Corporations will find it
even more attractive to invest in Victoria, which can
only be positive for Victorians because it will create
a sustainable job growth that will deal with the
massive unemployment, particularly youth
unemployment left behind after 10 years of rack and
ruin by the Guilty Party.

Honourable members interjecting.
Hon. P. A. KA TSAMBANIS - It is wonderful to
see the spirit of the interjections. Although it is
difficult to ignore them, I will do so.
Many Labor Party members have not been involved
in business enterprises. They have not encountered
the conflict and difficulties involved in dealing with
two separate industrial relations systems. 1his is the
experience of small business in the real world while
it grapples with whether it will pay an employee
under a state award, a federal award or a
combination of both. That adds costs to business and
decreases the opportunity for job growth.
The duplication of the industrial relations systems
will be removed by the introduction of the massive
reforms contained in the bill. It will be a bonus for
Victorian employers because no longer will they
require a knowledge cif two separate systems and
have to toss a coin to decide which system to use, or
have some of the smart operators in the trade union
movement playing games with the lives of
employees and employers for their own personal
advantage in their progression through the trade
union movement. Unions will no longer play off
employer against employee in the different
industrial relations systems.
This reform will not only be attractive to Victorian
employers but also it will be a great attraction to
new overseas investment for Victoria rather than
competing states. When making an investment
decision about where to set up a plant or develop a
new operation, business will have the choice of
going to a state where duplicate industrial relations
systems and powers are in place with the
accompanying difficulties that must be grappled
with or setting up shop in Victoria and thereby
providing employment opportunities for all
Victorians under one industrial relations system.
This will mean a smaller human resource sector is
necessary to deal with employee relations. New
investment which may have gone to other states will

The reforms are not just supported by those on this
side of the house. They were heralded by all
industrial relations commentators in the days and
weeks after the announcement was made by the
Premier and the minister. There was scarcely a
murmur of criticism anywhere in the national press.
I will not even bother to read the Herald Sun editorial
of 13 November!
Hon. N. B. Lucas interjected.
Hon. P. A. KATSAMBANIS - Since you ask,
Mr Lucas, I will read the first paragraph. It says:
The new industrial revolution continues with this
week's much-welcomed Kennett government decision
to reform the labour market.

An editorial in the Age of 12 November under the
heading A sound step on IR' states:
I

... the decision by the Victorian government to hand
over its legislative functions in the field of industrial
relations to the commonwealth, announced by the
Premier, Mr Jeff Kennett, and the federal Minister for
Industrial Relations, Mr Peter Reith, yesterday, is to be
welcomed.

Even the Age, which is often referred to
disparagingly as the Spencer Street Soviet - Hon. D. T. Walpole -

Only by you lot!

Hon. P. A. KATSAMBANIS - In this case the
Age was happy to accept that this was a wonderful
step for the state and the nation. The last paragraph
of the editorial shows why the unruly mob on the
opposition benches opposes the legislation. It has
nothing to do with the protection of employees and
it has nothing to do with the fact that it opposes
these particular reforms. It says:
One important question raised by the decision is:
whither the Trades Hall Council? The modus vivendi
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of state labour bodies has been largely defined by their
ability to deal within state industrial-relations systems.
With no state system in Victoria, the council is poised
to do some serious soul-searching.

The editorial is saying that this legislation will cut
off the funding tap for the labour movement. It will
make the Trades Hall Council more irrelevant than it
is today. The Age knows the majority of employees
have chosen not to be members of unions affiliated
with the
because the unions do not accept the
interests of their members. That is the nub of the
opposition to the bill.

mc

This will mean a further diminution of what little
power is left in the hands of Leigh Hubbard and his
mates in the Trades Hall Council and fewer dollars
flowing into the coffers of the Labor Party - another
example of the self-interest of the Guilty Party
overriding the interests of the people of this state.

It is hoped that these reforms will be taken up by the
other states. Perhaps they will follow suit in the
years to come when they see the great advantage
Victoria has over them in attracting new business
investment and reducing the costs to existing
businesses. But, in the interim, Victorian businesses
should make hay while the sun shines before the
other states wake up - and I am sure they will. Just
as the abolition of probate duties in Queensland led
to the domino effect of probate duties being
abolished across the country, in the next few years
other states will take up the challenge and hand over
their industrial relations powers to the
commonwealth goveznment.
The commonwealth government should be
congratulated for its initiatives in implementing and
introducing the workplace relations act. It is another
significant industrial relations reform and an
absolutely positive step in ensuring that the
industrial relations framework in this country is
balanced between employer and employee, provides
benefits for both sides and certainty for the nation.
Hon. N. B. Lucas - You have wiped out their
front bench; they have gone!
Hon. P. A. KATSAMBANIS - I don't think I
have done it single-handedly.
The federal and other state governments now face
the challenge that this government has started to
redefine the federal-state relationship as we move
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into the 21st century. The Victorian government has
begun to re-evaluate those areas in which the
commonwealth is the correct jurisdictional body and
those other areas in which the states should be given
the power to effect positive reform without the
all-seeing eye of the commonwealth government.
This bill marks a fundamental shift in the power
relationship between the commonwealth and the
states in industrial relations, but we cannot stop
solely at industrial relations. As we move to the
centenary of Federation we must re-evaluate the role
of the commonwealth and the states in each policy
area. I will not labour greatly on this issue tonight;
however, I point out that the commonwealth has
been given a lead by this government - as this
government has given the lead on many things - by
handing over industrial relations powers to the
commonwealth.
I call on the commonwealth to re-evaluate its role in
areas such as health, education and housing, in
which the states have traditionally played a role and
in which over the last 10 to 15 years the
commonwealth has increasingly played a part dare I say, a negative part. In fact, this government's
initiative in the industrial relations field gives
impetus to the re-evaluation of the entire
federal-state relationship in all areas of
commonwealth government expenditure.
Reform of the delivery of services relies heavily
upon a balanced taxation system. Everyone has
heard the phrases 'vertical fiscal imbalance' and
'horizontal fiscal imbalance' to describe the difficulty
states face in service delivery, particularly in areas
such as health, education and housing, where the tax
is collected by the federal government. The Premier
has flagged tax reform as one of the crucial issues for
this country as it approaches the millennium - and
the Premier is right, as he is right on so many other
things. I call on not just the federal government but
all political parties in the federal Parliament to
address this fundamental issue in a bipartisan way
to effect real reform of taxation and the separation of
powers and duties between the federal and state
governments to enable state governments to
function effectively and create an equitable taxation
and expenditure system.
The Victorian government has not shied away from
that challenge. In fact, it has brought that challenge
and those questions to a head, and rightly so. It is
time the other state governments, the federal
government and all political parties in this country
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grasped the challenges the Victorian government is
facing up to because this country must position itself
to become a truly competitive force in the
Asia-Pacific region and in the world in the 21st
century.
TItis bill may be only a small step in that process of
micro-economic reform, but it is a fundamental step.
It is my pleasure to support the bill tonight and to
oppose the opposition's reasoned amendment. The
reasoned amendment relies on no facts or
substantiated figures. The argument behind it is that
since Federation it has been too hard to hand over
industrial relations powers from the state to the
commonwealth - so we don't bother doing it! Of
course, when industrial relations powers are handed
over transitional arrangements are needed. A large
number of employee-employer agreements still exist
under state legislation and they cannot be thrown
out the window. Those agreements have been
negotiated fairly and equitably by all the parties,
even, in many cases, the relevant trade unions.
Those contracts were fairly negotiated and it is a pity
to hear the opposition effectively argue that those
contracts should be breached in this handover of the
state's industrial relations system to the
commonwealth. In any move of this magnitude,
transitional arrangements will be involved. The
arrangements under schedule 1 are fair and
reasonable and ensure an equitable transfer and a
rational move from the existing agreements to the
new Australian workplace agreements when the
current agreements reach their conclusion. The
coalition is not about breaching contracts and it is
not about interfering in agreements fairly made
between employers and employees.
For those reasons I reject the reasoned amendment. I
congratulate the minister, Mark Birrell, and the
government for introducing this highly reformist bill
and I commend it to the house.
Hon. D. T. WALPOLE (Melbourne) - It is
interesting to follow such a diatribe of venom, Cant,
hypocrisy and untruth, all born of absolute
ignorance. The honourable member's argument was
riddled with holes. If Mr Katsambanis is the future
of the Liberal Party I shake, because as he spoke I
thought I was listening to Benito Mussolini. It is
frightening to listen to someone like
Mr Katsambanis because his arguments are riddled
with untruths. I will address just two of them.
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Mr Katsambanis quoted the Age editorial in the hope
that because the Age said it we would believe it to be
the truth. The editorial said this bill signalled the
end of the Victorian Trades Hall Council.
Mr Katsambanis, I have good news for you!
Hon. P. A. Katsambanis - I did not say that.
Hon. D. T. WALPOLE - You effectively said
that. If you and the Age editorial writer think the
Trades Hall Council, which for many years has been
an arm of the Australian Council of Trade Unions,
will be affected by this, you are a pack of dills. You
are wrong. The Trades Hall will be as healthy as it
ever was. It will continue to provide a strong
support network for unions and their members,
whether they are in the state or the commonwealth
jurisdiction, as it always has. Yours,
Mr Katsambanis, is an absolutely fallacious
argument.
The second false argument put by Mr Katsambanis
was that the system will give employers a better
choice. Apparently employees don't count! He said
they will no longer have to determine which system
they want to be under, but the reverse is true. In the
past employees were not required to make those
decisions because they depended on which award
the employer organisation they belonged to was
covered by. That in turn determined which award
the workers were under - otherwise, they were
picked up under a state award. When you reach
puberty and begin to mature, Mr Katsambanis, you
may understand. I was in the trade union game for
20 years. If you ever achieve my understanding of
industrial relations, you will be doing well!
Having got that off my chest - Hon. P. A. Katsambanis - You're an
embarrassment.
Hon. D. T. WALPOLE - At least I know what
I'm talking about!
Hon. W. A. N. Hartigan - Who said?
Hon. D. T. WALPOLE - I said. Having been in
the industrial relations game as long as I have,
Mr Hartigan, I could not continue being a
representative unless I knew what I was doing.

Honourable members interjecting.
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The DEPUfY PRESIDENT - Order! The debate
must proceed through the Chair, not between
members. There are too many interjections, and I ask
those members constantly interjecting to refrain
from doing so. I suggest to Mr Walpole that he
makes his comments through the Chair and ignores
interjections.
Hon. D. T. WALPOLE - They are well worthy of
being ignored, Mr Deputy President.
I support the reasoned amendment. The opposition
supports the principle of having one set of industrial
relations laws apply to all employees across the
commonwealth. However, the bill will not achieve
that - and contrary to the government's public
statements, that is not the genuine reason for the
introduction of the bill.
The house is debating the bill because the
govemment's industrial relations policy has been an
abject failure. It failed because it was not based on a
genuine desire to put in place a system that was
designed to assist all employees and employers and
their associations to reach agreements under which
benefits could accrue to all concerned. Any fair and
knowledgeable industrial relations practitioner
knows that consent arrangements are eminently
achievable and can be mutually beneficial. But a
system such as that needs the support of an
industrial relations court or commission with the
freedom to properly assist the parties to achieve the
best possible results.
From the outset the government regarded industrial
relations with a jaundiced eye. It did not seek to
produce a system based on cooperation between the
parties or to empower the Employee Relations
Commission of Victoria to properly assist and,
where necessary, determine matters to the ultimate
benefit of all parties. Instead, it sought to shackle the
commission, giving it no right to scrutinise any of
the individual and collective agreements lodged
with it.
The President of the ERCV recommended to the
govemment that she be given that power so she
could ensure the agreements were fair, met certain
standards and were entered into without coercion
and in a manner consistent with what ought to have
been the aims, objectives and spirit of the act although I questioned the government's real motives
from the outset.
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The then responsible minister failed to respond.
Perhaps he had run out of scotch and, therefore, his
inspiration! The Employee Relations Act was never a
genuine attempt to put into place an equitable
industrial relations system. It was based on a
meanness of spirit that sought to restructure
industries by placing the burden on employees and
by cutting their wages and conditions as an
alternative to a genuine industry policy. The act was
further influenced by a desire to curb what the
government and its ideologues perceived to be the
inordinate power of the trade unions.
In so doing, it sought to remove from employees
their right to organise and, in a (:oordinated and
collective way, to protect their legitimate industrial
rights. It placed good employers in an invidious
position. Although they sought to treat their
employees fairly and justly, the unscrupulous
employers with whom they competed were given
the green light to exploit to the limit their
unfortunate employees. That forced good. employers
into the position of having no option but to
reluctantly follow suit or go out of business. The
whole system was a sham dreamed up by a minister
who should have known better. It was drafted when
his brains were scrambled and his capacity to reason
dulled by the consumption of a bottle of scotch and that by his own admission! He drank the scotch
and Victorian workers suffered the hangover!

The system was bound to fail from the outset given
that it was unjust, unfair and was not underpinned
by a court or commission that was properly armed
with the power to ensure fairness and equity. The
government has wasted more than $10 million of
taxpayers' money in futile attempts to stop Victorian
workers escaping to the federal system. I use the
word 'escaping' advisedly because that is exactly
what they sought to do - escape from the shackles
which this govemment sought to place them in.
This system was the government's version of the

Berlin Wall, an attempt to make Victorian workers
prisoners of an unjust system with no means of
escape. Fortunately, the then federal government
found a means of breaking down the wall and
prOviding an escape route for hundreds of
thousands of workers - and they escaped in their
droves!
Now the govemment's response is that if you can't
beat them, join them, which is why the bill has been
introduced. The opposition has been forced to move
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the reasoned amendment because of the manner in
which this bill has been framed and because it will
produce a hybrid system. If the government had
been prepared to hand over its industrial relations
powers to the commonwealth in total, it would have
attracted broad opposition support, even though the
new conservative federal government has seriously
reduced protection for those under its jurisdiction
following the passing of its workplace relations act.
Nevertheless, that remains superior to the Victorian
state system. Because of that superiority the
government is seeking to maintain control in some
areas while ceding power to the commonwealth in
others, thereby creating a more complicated two-tier
system. For instance, the government is denying the
400 000 to 700 000 Victorians who are on individual
or collective state agreements access to the minimum
standard safety net provided by the federal
workplace relations act, except with the agreement
of their employers, who are unlikely to approve a
change from a system from which they derive a
benefit. It will now be possible for employees
carrying out the same duties in establishments
located side by side to have vastly differing wage
rates and conditions.
I had intended to refer to clause 5 of the bill, but I
will reserve my comments on it until the committee
stage.
In conclusion, the opportunity existed for the
government to effect a proper transfer of industrial
powers to the commonwealth to the potential benefit
of all, but it has chosen not to do so. For that reason
the reasoned amendment deserves the support of
the house.
Hon. M. T. LUCKINS (Waverley) - I appreciate
the opportlmity of speaking on the bill. In 1992 I
worked closely on the implementation of the
Employee Relations Act as an adviser to the
Honourable Phil Gude, the Minister for Education in
another place, in his former capacity as the Minister
for Business and Employment. It has long been a
policy of the government that the state's industrial
relations powers should pass to the commonwealth,
and the Premier, Minister Gude and the Minister for
Industry, Science and Technology have articulated a
desire that that should happen when the
commonwealth implemented a system of value
which was consistent with the principles the
government enshrined in the Employee Relations
Act. That has now occurred.

1027

The temporary Leader of the OppOSition stated that
the opposition had not been able to confirm in
writing references by the government to a policy
statement made in 1992 regarding its position on
handing over the industrial relations power to a
federal coalition government. The Leader of the
Opposition has again failed to do his research
properly. In fact, his failure to do proper research is
becoming a bit of a habit, because although I have
been here only 8 months I can recall about half a
dozen occasions on which he has got his facts
wrong. A coalition policy document entitled
'Industrial Relations. Improving Employment
Opportunities' has been in the parliamentary library
since 25 August 1992. It took me only 5 minutes to
obtain the document, which states:
A coalition government will ... be prepared to abolish
the Victorian system totally after the federal coalition
implements its refonns.

So, the Leader of the Opposition, who is not here
even though he has moved a reasoned amendment,
is wrong yet again.
The Victorian government has chosen to cede its
powers to the commonwealth because it is satisfied
that under the workplace relations act employees are
safeguarded and that no employee will be
disadvantaged in the terms and conditions of his or
her safety net entitlements by the referrals;
employers will be protected from the impact of any
automatic increases in operating costs; and any
Victorian employers and employees who prefer to
continu~ with the current arrangements will be free
to do so. Following the change current workplace
relations will not be subject to disruption and the
Victorian economy as a whole will benefit greatly.
Many overseas investors who have come to Victoria
to investigate establishing businesses here and
thereby provide employment have expressed
dismay that we have a dual system under which
employees in the same workplace may be subject to
different industrial laws. As I mentioned earlier, as
an adviser to the former Minister for Business and
Employment part of my job concerned employee
relations and employment and industry policy, and
the problem of a dual system was a concern that was
raised often. Following the change employers who
manage national operations will no longer have to
contend with a dual system under which they may
be required to deal with six state systems in addition
to the federal system.
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When the Employee Relations Bill was first
introduced. in late 1992 the minister's office received
numerous threats and answered many calls for help
from intimidated workers who had been told the
most incredible lies by union representatives.
Workers were told they would lose half of their pay
under the changes and one of the bigger unions had
spread the rumour that Labor Day would be
renamed Liberal Day.
Hon. N. B. Lucas interjected.
Hon. M. T. LUCKINS - I agree that is a great
idea, but Labor Day will remain. None of those
rumours came to fruition. Labor members have
referred to the Employee Relations Act and claimed
that workers have been worse off under the Kennett
government, but as usual they have offered no
empirical evidence to back up their claim. On
30 March this year Victorians provided empirical
evidence to the contrary when they voted for more
of the same. I hardly think people who had been
victimised, harassed and intimidated by the
Employee Relations Act would vote for the coalition
that introduced it. Victorian workers had the
opportunity to protest with their votes and punish
the Kennett government for perceived unfairness
and injustice.
How does the opposition account for the fact that
the Kennett government was returned with its
massive majority intact on 30 March this year? How
does it explain why Labor is near extinction in this
chamber, with only 10 members to the coalition's 34?
Could it be that Victorian workers believe they have
been better off under the Kennett government's
Employee Relations Act and will continue to be
better off and benefit from the commonwealth
workplace relations act? In fact, the result of the
federal election held on 2 March, when the
Australian people gave the Howard government an
enormous mandate to pursue the industrial relations
policy it had articulated and debated extensively
during the election campaign, reflects the fact that
voters determined that Labor's ludicrous industrial
relations system and unfair dismissal provisions
were anti-competitive and had failed employers,
workers and the community in general.
Unions never seem to understand that by forever
making expansive claims on behalf of their members
they preclude others from joining the work force.
The Labor Party is perceived as irrelevant. Labor
and the unions constantly refer to earlier this
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century when, I agree, workers were unjustly
treated, children were forced to work and the weak
were exploited. However, today unions and their
mates - the toothless 10 in this chamber - are
irrelevant. Since early this century we have had
industrial relations laws to protect lowly paid
workers. Unfortunately, for much of the past
10 years - until the election of the Victorian
coalition government in 1992 and the subsequent
election of the Howard government this year there has not been a balance in the system between,
on the one hand, the rights of employers and, on the
other hand, the rights of employees, which has led to
unprecedented high levels of unemployment.
The Employee Relations Act and the commonwealth
workplace relations act outlaw compulsory
unionism. Freedom of association means the
individual has the right to choose whether to join a
union or an industry association after considering
the benefits on offer. It is a democratic right of a
person to choose what is best for him or her. In any
case, in the past five years union membership across
Australia has dropped by 19.4 per cent - a massive
drop. That is extraordinary when one considers that
the Hawke and Keating governments had a policy of
enhancing the position of unions in the community,
which was obviously to the detriment of all.
How does Mr Walpole justify the fact that in
Victoria union membership declined from 51 per
cent of the work force in June 1990 to 38 per cent in
June 1995? Unions'"are unrepresentative and
irrelevant in the 1990s, which is why Trades Hall has
been depleted and left an empty shell in Lygon
Street.
Almost 160 000 Victorian workers who chose to
resign from their unions clearly believed they were
better off under the Employee Relations Act.
Unions campaigned against the abolition of the
award structure in Victoria. They said awards
protected their members, but they did not say who
protected the 265 000 workers forgotten by the
unions and the Labor Party who were award free.
The fact is that no-one protected those workers.
Before the Employee Relations Act was enacted in
1992 there was no universal entitlement to a set of
safety net conditions, including pro rata and
cumulative sick leave and annual leave. For the first
time the act provided for maternity, paternity and
adoption leave, which was not included in most
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union-sponsored awards. So much for advocating
for women and families.
The Kennett government facilitated an increase in
average total earnings of 11.5 per cent between
November 1992 and February this year. Victoria's
real wage growth since 1992 has out performed the
national average. Since the commencement of the
Employee Relations Act the gender wage differential
has steadily improved from 83.6 per cent in
February 1993 to 84.2 per cent in February 1986. It
has exceeded or equalled the national average for
every quarter since 1992.
Women and families will receive most potential
benefits from the flexibility available under the
commonwealth workplace relations act. Women can
negotiate with their employers on start and finish
times, time in lieu where they have family
responsibilities, job sharing, 48-52 payments for
leave without pay and working from home. TIris
flexibility was not available under union-sponsored
awards. Let's face it, unions are a male domain and
nothing has changed.
The former Premier, the Honourable loan Kirner,
discussed this in a recent book, The Scent of Power, in
which she said she was distressed that so few
women were members of unions and those who
were members were not represented in the higher
levels of the union movement. It typifies Labor Party
policy on affirmative action and gender. In the
coalition, women are appointed on merit.
Under the Kennett government Victorian workers
across the board are better off, not worse off. They
will continue to be better off under the federal
Howard government legislation. The federal
workplace relations act includes in its allowable
provisions a comprehensive range of pay, leave and
other key conditions. Other matters will be agreed at
enterprise or workplace levels where the needs of
businesses and their employees can best be taken
into account.
The focus of the award system is on providing fair
minimum wages and conditions. The Australian
Industrial Relations Commission will review awards
to make them easier to understand and use. One of
the major complaints in the former Department of
Business and Employment was about the complexity
of awards. People would contact the department
asking whether they were covered by state or federal
awards, or if they were covered at all. The federal
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commission will ensure that awards operate flexibly,
do not include discriminatory provisions and
provide for regular part-time work. Employment
agreements give workers and their employers the
chance to build arrangements that best suit the
needs of their business or workplace and the type of
work they do.
Apart from having to meet a global no-disadvantage
test - that is where an agreement is to be no less
favourable overall to the employees concerned than
the relevant award and any relevant laws - the
decision on what is to go into an agreement is
largely up to employees and employers.
Australian workplace agreements can be negotiated
collectively or individually. There is a limited right
to strike or to conduct lockouts during bargaining those provisions are very similar to provisions in the
Employee Relations Act. Bargaining agents can be
appointed, which belies the claim by the opposition
that the measure will disadvantage people with poor
English skills or women who may be easily
intimidated. Employees can appoint anyone they
like to represent them: a union, a neighbour or a
parent. The agreement will be signed individually
and a period will be specified with an upper limit of
eight years. The contract can be terminated at any
time by written agreement.
Certified agreements are agreements made between
the employer and the union or directly between the
employer and the employee. They can be selectively
negotiated and have an emphasis on single business
certified agreements. Obtaining multiple employer
certified agreements will be tightly controlled, which
will stop interference from unwelcome unions in
some workplaces. The majority approval of
employees is required before the signing of certified
awards and the federal commission will certify the
agreement. New employees will be automatically
covered unless otherwise agreed.
The federal act will enable more flexibility to cater
for changing work patterns. It will enhance the
possibility of regular part-time work and will
balance work and family responsibilities. It strikes a
fair balance. It is anti-discriminatory and has
provisions relating to equal remuneration.
It will have special arrangements for apprentices
and young people in training, which is similar to
what happens in Victoria. It will maintain junior
rates and allow access to new wage arrangements
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for apprentices and trainees, many of whom are
traditionally locked out of the labour market.
The federal act places priority in its objects on
helping workers to balance their work and family
responsibilities effectively and highlights the
importance of preventing discrimination, including
the ground of family responsibilities. Its provisions
will make access to regular part-time work a reality
and will provide opportunities to include
family-friendly practices in agreements. The
employment advocate will play a role in helping
workers to balance their work and family
responsibilities.
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The PRESIDENT - Order! I am of the opinion
that the second and third readings of this bill require
to be passed by an absolute majority. So that I may
ascertain whether the required majority exists, I ask
honourable members supporting the motion to rise
in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Ordered to be committed next day.

MAGISTRATES' COURT
(AMENDMENT) BILL

I support the bill. I congratulate the Minister for
Industry Science and Technology and the Premier. I
look forward to the improvement in the working
conditions of Victorians through the extension to
Victoria of the commonwealth workplace
agreements act.

Received from Assembly.

House divided on omission (members in favour
vote no):

Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

Ayes, 32
Hall,Mr

Asher,Ms
Ashman,Mr
Atkinson, Mr (Teller)
Best,Mr
Birrell,Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R
de Fegely, Mr (Teller)
Forwood,Mr
Furletti, Mr

Hallam,Mr
Hartigan, Mr

Introduction and first reading

PARLIAMENT HOUSE COMPLETION
AUTHORITY (AMENDMENT) BILL
Introduction and first reading

Katsambanis, Mr

Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell,Mrs

Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

Ross,Or

Smith,Mr
Smith, Ms
Stoney,Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Noes, 9
Eren, Mr (Teller)
Gould,Miss
Hogg,Mrs
McLean,Mrs
Nardella, Mr

Nguyen,Mr
Power,Mr
Pullen, Mr (Teller)
Theophanous, Mr

Baxter, Mr

Walpole, Mr

CASINO (MANAGEMENT
AGREEMENT) (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

VICTIMS OF CRIME ASSISTANCE BILL
Debate resumed from earlier this day; motion of
Hon. LOUISE ASHER (Minister for Small
Business).

Pair
Amendment negatived.

Hon. PAT POWER (Jika Jika) - I rise to indicate
that the opposition strongly opposes the Victims of
Crime Assistance Bill.

VICTIMS OF CRIME ASSISTANCE BILL
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Along with my colleagues on this side of the
chamber I am wearing a ribbon to commemorate the
pain and suffering of victims and survivors of crime.
Many people in the community are wearing such
ribbons as a sign of protest against changes to the
crime compensation provisions in the bill because it
will remove the entitlement to compensation for
pain and suffering of victims of crime. Such
compensation has always been a token of the
community's regret that we cannot ensure a safe and
just society.
On behalf of the opposition I commend the centres
against sexual assault (CASA), the Children's
Protection Society and the Victims of Crime
Assistance League (VOCAL) for their demonstration
of support for victims of crime and their opposition
to this legislation. I wear the ribbon proudly and
sadly: proudly, because when the Uberal
government of the time introduced the notion of
crime compensation it was an indication that the
community at large was prepared to protect people
who had been the victims of crime; sadly, because of
the legislation we are considering tOnight.

I quote from the minister's second-reading speech:
The government wishes to change the focus of criminal
injuries compensation in Victoria by developing a
scheme which is far more responsive to the needs of
victims.

I understand that the minister's second-reading
speech is seen as an important declaration and
explanation of the government's proposals and
intent. However, the opposition wants to make it
clear that it is drawing a long bow indeed to argue
that the bill will create a situation where the
community is far more responsive to the needs of
victims. The opposition argues that more
appropriate wording would be 'far less responsive'.
In addition, the second-reading speech states:
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it. It is reasonable for the opposition to claim that
this is one of the most divisive and insidious pieces
of legislation that has come before the house,
certainly in the time in which I have been a member.
I have often said that the real test of good
government is whether across the broad spectrum of
our community there is an equitable distribution of
the support mechanisms the government provides.
If we were judging the coalition government on this
legislation the Richter scale would hardly move at
all! In the opposition's view the legislation seeks to
discriminate against the most vulnerable members
of our community, the innocent victims of crime.
The opposition argues that compensation is the only
way we as a society can show respect and provide
dignity. The legislation that we are discussing
tonight takes away the dignity and self-esteem that
is so important to victims of crime. The opposition
vehemently opposes the government's attempts to
remove compensation, especially for the critical
issue of pain and suffering. It could be argued that
the legislation sets out as clearly as might be possible
the different philosophical approaches of the ALP
and the coalition parties.
The consequence of the passage of the bill will be to
create a situation in which as a society we are not
looking after those who may well be the most
vulnerable. In relation to pain and suffering I seek to
demonstrate that as a house of Parliament we are
about to create a situation in which those vulnerable
people will be treated very badly.

It is reasonable to say that Victorians were misled by
the coalition during the 1992 and 1996 election
campaigns when the Premier and the
Attorney-General articulated their policies on law
and order. Page 11 of the 1992 law and justice policy
of the Uberal-National coalition says:
In 1985 the Seventh United Nations Congress on the

In the re-election policy statement A Safer Victoria' the
I

government promised in its second term of office to
improve victim assistance services through refonn of
the restitution and crimes compensation legislation.

It is extremely difficult to see this legislation as an
improvement or a reform, especially in relation to
the restitution and compensation.
I feel strongly about the legislation and consider
myself fortunate to be the first opposition speaker on

Prevention of Crime and Treatment of Offenders
adopted principles which recOgnised the rights of
victims. Unfortunately in Victoria under Labor the
adoption of these principles has been inadequate
compared with that of other states.

The United Nations convention on the prevention of
crime and the treatment of offenders says:
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When compensation is not fully available from the
offender or other sources member states should
endeavour to provide financial compensation.

Tonight we are not just considering a view
expressed by the opposition, we are considering a
view that is consistent with that expressed in 1985
by a United Nations congress. In 1996 the coalition
poli~ on ~aw ~~ order contained a paragraph
dealing WIth VICtimS of crime which states:
The focus of the criminal justice system under the
coalition has moved towards victims. Reforms to the
criminal justice system must reflect an appropriate
balance between, on the one hand, the rights of accused
persons and, on the other hand, the rights of victims of
crime.

The government gave an undertaking to improve
victim assistance services in its second term through
reform of the restitution and crimes compensation
legislation. The policy says:
Measures will be introduced to maximise the potential
for a victim's recovery from the psychological and
physical effects of a violent offence.

How can we be considering legislation that takes
away the victim's right to claim compensation for
pain and suffering if the coalition was honest when
it introduced its 1996 law and order policy? The
government is turning its back on the most
vulnerable members of society by removing the
notion of compensation for pain and suffering.
In 1972 legislation was introduced by a Liberal
government to provide compensation for persons
injured by criminal acts. Sections 15 and 16 of the
Criminal Injuries Compensation Act provided for
compensation to be awarded by the Crimes
Compensation Tribunal. Section 15(1) of the 1972 act
states:
Compensation may be awarded by the tribunal under
this act in respect of anyone or more of the following
matters:
(a) Expenses actually and reasonably incurred as a
result of the victim's injury or death;
(b) Pecuniary loss to the victim as a result of total or

partial incapacity for work;
(c) Pecuniary loss to dependants as a result of the
victim's death;
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(d) Other pecuniary loss resulting from the victim's
injury and any expenses which, in the opinion of
the tribunal, it is reasonable to incur -

and the most important provision (e) Pain and suffering of the victim.

It is important to understand that in 1972 a Liberal
government introduced a compensation system in
which it enshrined the notion of the need to provide
compensation for pain and suffering when in 1996
we are contemplating a proposal by the coalition
government to remove that long-standing
entitlement.
In 1988 the Criminal Injuries Compensation Bill was
introduced and in respect of compensation for pain
and suffering the then Attorney-General said:
The maximum award payable for pain and suffering
will be increased by 167 per cent .. , This generous
increase will significantly benefit most victims since
payouts for pain and suffering represent over 90 per
cent of total compensation awarded by the tribunal.

He made it clear that 90 per cent of the total
compensation payments awarded by the tribunal
were for pain and suffering. It is important to
understand the dimensions and the enormity of
what we are considering tonight. The coalition
government, by virtue of its determination to
remove the entitlement to compensation for pain
and suffering, is affecting not only a small number of
people who have received compensation but also the
great majority of people to whom the tribunal has
historically awarded payment. The then
Attorney-General said:
It goes without saying that nothing can adequately
compensate some victims for the physical, emotional
and psychological trauma they suffer as a result of
crime. Nonetheless, the government accepts fully its
responsibility to assist victims who have been severely
injured to re-establish themselves in the community.
The bill will provide a more humane and generous
regime of compensation to this worthy end.

It is interesting to consider the response of the then
opposition to the proposal in 1988. The honourable
member for Benalla in another place, now the
Deputy Premier, said:
The National Party endorses the substantial increase to
the amount payable to individual victims. Parliament
must ensure that there is coordination and support for
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the organisations which provide comfort to victims, to

ensure that the victims regain not only full physical
health but also full mental health. Substantially more
must be given to organisations representing victims of
crime.

The opposition agrees absolutely with the
sentiments expressed then by the honourable
member for Benalla, now the Minister for
Agriculture and Resources, because society has a
responsibility to provide care, particularly to the
most vulnerable.
In his 1995 report on ministerial portfolios the
Auditor-General states at page 144:
The principal aim of the tribunal is to provide 'an
informal, compassionate and inexpensive, but efficient,
forum for victims of crime'. The act was enacted as an
acknowledgment by the state of Victoria of the rights to
compensation for persons who have suffered injury
and trauma, and by the dependants of persons killed as
a result of criminal activity.

In the same report the Auditor-General says:
Compensation is payable by the tribunal where it is
satisfied that on the 'balance of probabilities' the
applicant was a victim of a crime punishable by
imprisonment, irrespective of whether a criminal
prosecution or conviction occurred.

The Auditor-General in 1995 clearly experienced no
difficulty with a situation which has existed since
1972 and in which payments have been made to
victims of crime, particularly for pain and suffering.
To date the system has allowed victims to obtain
assistance and compensation, but under the system
we are contemplating tonight the only way victims
will be compensated for pain and suffering is if they
are prepared to face the perpetrators in court. The
opposition emphasises the importance of looking
after victims and ensuring that they continue to
receive payments for pain and suffering.
At page 150 of his report the Auditor-General's says:
'Victim' has been extended beyond the person who was
directly affected by a criminal act. The applicant is now
only required to demonstrate causal connection
between the criminal act and the injury sustained.

The house should also pay particular attention to the
following:
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Mental illness or disorder applicable to an 'injury' now
includes minor psychological conditions, such as
post-traumatic stress disorders, short-term moderate
adjustment disorders or mild anxiety with symptoms
lasting a few weeks.

The Attorney-General suggests that interpretation
led to an Administrative Appeals Tribunal ruling in
1993 which recognised that victims were eligible to
claim compensation for disorders subsequently
diagnosed as a result of the 'recovered memory of a
victim'. It must be understood when contemplating
the removal of the right to claim compensation for
pain and suffering that it includes very serious pain
and suffering as a result of trauma.
The Auditor-General, again expressing no difficulty
with this notion of compensation for pain and
suffering, describes recovered memory as relating to
the realisation by the victim of the connection
between the disorder and the crime which may have
occurred many years earlier. On page 151 he says:
The AAT's ruling has cleared the way for victims of
sex-related offences to submit claims for compensation
for criminal acts which may have occurred many years
earlier.

He also says on page 152:
Given the upward trend in the number and value of
awards made for sex-related offences, coupled with the
likelihood of increased applications resulting from the
recovered memory ruling, a substantial growth in
future payments made by the tribunal for this category
of offence is likely.

We cannot emphasise this aspect too much: we are
talking about the very serious results of actions
against innocent people. We are not talking about
what may occur as a result of being pushed over as
somebody steals your wallet or snatches your purse;
we are talking about a significant area. The coalition
government is asking this house to support a
situation in which those who may suffer pain and
trauma as a consequence of the experiences that the
Auditor-General referred to will be unable to gain
compensation in the way that has been their right
since 1972. We should not allow those victims to be
discarded in the way this legislation proposes.
The additional information I intend to put before the
house underscores the importance of what we are
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contemplating. Page 3 of the 24th annual report of
the Crimes Compensation Tribunal states:
The financial year 1995-96 was noteworthy in that it
saw a 12.3 per cent decrease in the number of
applications for awards of compensation made to the
Crimes Compensation Tribunal ...
It quotes the figures and then states:
The average award for pain and suffering also
decreased by 7 per cent ...
The report then quotes the figures. The government
is talking about removing compensation from the
critical area of pain and suffering when the Crimes
Compensation Tribunal annual report says there has
been a reduction in the number of claims and
payments.
It is important to understand that in administrative
and management terms the system is not galloping
out of hand; in fact, the number of claims is
reducing. There could not be any budget-related
reasons for the government's move against
payments for those eligible for pain and suffering
compensation. It is important to understand how
traumatic and how dangerously significant the
trauma can be. It is crucial that those who have
experienced pain and suffering are compensated in
the way that has been the norm since 1972. At page 5
of Alert Digest No. 8 the Scrutiny of Acts and
Regulations Committee states:

The committee is of the view that the abolition of the
right to apply for compensation for pain and suffering
diminishes an existing statutory right.
I have referred to the policy statement of the
coalition and to statements emanating from
congresses of the United Nations. The committee
statement is a consistent and supporting theme. I
repeat that the committee believes the abolition:
... diminishes an existing statutory right.
That is evidence that we must not underestimate the
significance of what is being considered tonight. In
its report the Scrutiny of Acts and Regulations
Committee further states:
The committee has received a submission from the
Children's Protection Society Inc. which raises
significant concerns. The committee notes that victims
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of crime will be entitled to the payment of medical
expenses and counselling.
The next sentence in the report is most important:
However, the committee further notes that the abolition
of the right to apply for compensation for pain and
suffering will have serious consequences for victims for
whom there is no other appropriate remedy.
That is rather a clear and significant statement. The
all-party Scrutiny of Acts and Regulations
Committee says the legislation diminishes an
existing right and that the abolition of compensation
for pain and suffering will have - not 'may have' serious consequences for victims. It is important for
honourable members to understand the significant
dimensions of the issue they are now contemplating.
Honourable members would know that many young
children with recovered memories have been victims
of heinous crimes. They may also be aware - I was
not until it was brought to my attention -'" that
$24 million is currently held in trust for young
victims until they reach the age of 18. I understand
the majority of that money has been paid as a result
of the compensation tribunal making awards on the
basis of pain and suffering. We cannot
underestimate the significance of the issue we are
debating tonight.
I refer to views expressed by organisations whose
work keeps them in constant contact with victims of
crime. On 6 November the Federation of
Community Legal Centres said:
... 'the goverrunent states time and time again its
commitment to victims of crime,' and at the same time
through the new bill, victims of crime assistance will
erode the most fundamental mechanisms for 'restoring
the victims as far as possible to the position before the
crimes were committed ... While compensation can
never restore what a person has lost as a victim of
sexual assault, incest or domestic violence, the majority
of whom are women, it does provide some redress for
the victims of crime'.

It is important for the house to understand the
significance of the categories of assault that we are
talking about when considering removing from
victims the right to compensation for pain and
suffering. The convenor of the Violence against
Women and Children Working Group has said that
victims of sexual assault and domestic violence will:
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... lose the ability to claim for pain and suffering. This
was a symbolic award to demonstrate to victims that
their trauma was acknowledged.
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citizens and it must stand by its public commitment to
provide a compassionate forum for victims'.
I

Honourable members interjecting.
Hon. P. A. Katsambanis - Who is it?
Hon. PAT POWER - I note the preparedness by
Hon. Louise Asher - Who is the convenor?
Hon. PAT POWER - I am happy to respond to
the interjections from Mr Katsambanis and the
minister about the convenor of that group. I am
happy to confirm that it is the Ms Cox to whom they
refer by implication. It will be interesting to hear
during the contributions of government members
whether the personalities involved in some of the
action groups have anything to do with the
government's decision to withdraw from those who
have experienced pain and suffering the capacity to
claim compensation. The Federation of Community
Legal Centres spokesperson is also concerned that
the government's real aim is to deter victims from
making claims. This bill will certainly succeed in that.
Hon. Louise Asher - Who is that? Who is saying
these things?
Hon. PAT POWER - The media release was
dated 6 November 1996 and was issued under the
name of Ms Curran, who is the spokesperson for the
Federation of Community Legal Centres.

Mr Katsambanis and Ms Asher to trivialise this
debate by calling into question the author of these
comments. The coordinator of CASA House has
been quoted as saying:
As the coordinator of a service which, for the past nine
years has we have provided support to over
10 000 victims of male violence, I am outraged that the
Attorney-General and the minister responsible for
women's affairs intends to take such a retrograde step
against the women of this state.

She has been quoted as also saying:
Through their courage, we have learnt about the pain
and trauma associated with this form of violence and
witnessed. growing community awareness of the
consequences of sexual assault.
Whilst the current compensation can never alleviate the
pernicious effects of sexual assault, it does symbolise a
small token of a community's solace for an ultimate
failure to ensure a safe passage for all Victorians.

1b.is legislation really is nasty! It applies enormous

Hon. B. N. Atkinson - Is that Wally's sister?
Hon. PAT POWER - Mr Atkinson interjects and
tries to trivia1ise the debate - -

pressure to and attacks people who, through no fault
of their own, have been the innocent victims of
crimes and who since 1972, following an initiative by
the then liberal government, have been able to gain
access to compensation for pain and suffering.

Hon. Louise Asher - Wally is trivial.
Hon. PAT POWER - And the Minister for Small
Business is now supporting him - by suggesting
that Ms Curran is the sister of meat worker union
official Wally Curran.
Hon. Louise Asher - Do you support him?
Hon. PAT POWER - Absolutely! Ms Curran is
quoted in the media release as saying:
If the government's real aim is to deter victims from
making claims, this bill will certainly succeed. It is a
slap in the face for victims who have already faced the
humiliation and degradation of domestic violence,
sexual assault and incest and provides another layer to
their trauma. The state has a responsibility to protect its

I will make a couple of other comments and await
with interest the government's response to them.
Honourable members will be aware of the honific
experiences of Kay Nesbit. When asked what she
thought about the legislation, Ms Nesbit said:
I think the changes are disgusting.

She did not say they are were a bit bad or a worry,
she said they were absolutely disgusting. Ms Nesbit
went on to say:
I don't understand Jan Wade -

the Attorney-General in another place -
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I thought she was going into bat for victims and now
she's pulled the plug.

Perhaps we will hear government members attempt
to diminish the horrific experiences of Kay Nesbit
and attempt to criticise and attack her opinion on
this issue of pain and suffering. The Minister for
Small Business is probably aware that one of the
victims of the Silver Gun Rapist wrote to the
Attorney-General and said in her letter that the new
law would:
... further drive the wedge between victims and the law
if a rape victim can only make a claim if she were to
have been bashed or phYSically disfigured, or even
killed.
Anyone who has had their home burgled knows the
distaste of violation; a rape victim knows this feeling in
every cell of her body. To deny pain and suffering as a
claim would seem to say, 'Oh, she was only raped'.

Hon. R. H. Bowden - Ridiculous!
Hon. PAT POWER - Mr Bowden interjects that
the experience of this woman who wrote to the
Attorney-General- Hon. R. H. Bowden - On a point of order,
Mr Acting President, my comment in response to
Mr Power's comment was that it was ridiculous and
that I did not agree with him. I cast no aspersion
whatever on any other individual, and I refuse to be
misquoted by Mr Power.
The ACTING PRESIDENT (Hon. B. W.
Bishop) - Order! There is no point of order.
Mr Bowden's explanation will stand in Hansard.

Hon. PAT POWER - I am happy that
Mr Bowden has indicated his support for the
experiences outlined by this woman in her letter to
the Attorney-General.
Hon. P. A. Katsambanis interjected.

Bon. PAT POWER - Mr Katsambanis interjects,
'Don't let the truth get in the way'. I await with
interest to see whether he, too, is challenging the
views of Kay Nesbit and those expressed in the letter
to the Attorney-General to which I have referred. I
remind Mr Katsambanis that when he has been here
a little longer he will understand that if you open
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your mouth or stick your head up you cannot be
surprised if somebody kicks it.
The president of the Victims of Crime Assistance
League was quoted in an article that appeared in the
Herald Sun of 8 November of this year as saying:
There will also be no compensation for pain and
suffering.
It is appreciated that financial considerations force
governments to make difficult decisions, but in essence
this sets the clock back 25 years for Victorians.

The president of VOCAL is not marginally or even
significantly concerned about this proposal, but is
prepared to state unequivocally that it will take
Victorians back 25 years.
I was interested to hear the view of the president of
the AMA, a psychiatrist who assists victims of crime.
She said the symbolic recognition of the validity of
the victims' experiences reassures them that the legal
system and the community care about their pain.
That reassurance and recognition assists in a
patient's recovery. An eminent practitioner, a
woman who provides support for victims of crime,
says clearly that in her professional judgment the
notion of compensation for pain and suffering is
important. The Orildren's Protection Societyperhaps government members will attack it - states:
Formal recognition and compensation for pain and
suffering in the society's experience is essential to the
child's healing process and contributes to the child
coming to tenns with the abuse.

This is not some doubtful opinion but a clear,

unequivocal opinion. The Society says that it is
essential, not a consideration or even a good
consideration, but unequivocally essential to the
child's healing process and contributes to the child
cOming to terms with the abuse. It is an
acknowledgment by the community that the child
has been wronged. The society goes on to say:
We would further argue that compensation for pain
and suffering is a part of the child's entitlement to
natural justice.

Hon. C. A. Furletti interjected.
Hon. PAT POWER - I am happy to have on the
record that Mr Furletti. supports the view that
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compensation for pain and suffering is part of the
child's entitlement.
Hon. C. A. Furletti - On a point of order,
Mr Acting President, I said by interjection that it
would be difficult for them to argue otherwise.
The ACTING PRESIDENT (Hon. B. W.
Bishop) - Order! I uphold the point of order. I
believe Mr Furletti did make that comment. I ask
Mr Power to stick to the bill.
Hon. PAT POWER - The opposition is
demonstrating the enormous and widespread
support for the notion of compensation for pain and
suffering. Regardless of whether the
Auditor-General gives it a tick or the United Nations
says it ought to exist in member countries, the views
of community legal centres, the Violence Against
Women and Oilldren Working group and CASA,
and the experiences of people like Kay Nesbit, the
Oilldren's Protection Society and the AMA give us
clear examples of the critical importance of the
notion of compensation for pain and suffering.
lbis is an initiative not of the former Labor
government but of a Liberal government. The
coalition government is prepared to remove an
entitlement to payment for pain and suffering. It will
create second-class citizens and a category of people
with extreme vulnerability - people who are
innocent victims of crime.
I conclude by referring to an item that appeared in
the Herald Sun of Monday this week, entitled
'Compo saved my sanity'. The article refers to the
incredibly unfortunate experiences of Ms Lorraine
Lowe. The article states that Ms Lowe said the
compensation had made her a new person. She is
reported as saying:
I did what the magistrate suggested I did ... She gave
me a grant, a small grant And she told me not to use it
for bills, but she said spoil yourself, try and get away,
improve your health and overcome the horrific things
you've been through.
It took me a few days to realise I could walk anywhere
and I didn't have to worry about what people were

thinking.
We cannot overestimate the significance of what is
intended and what will be reality in the community
should the legislation pass in its current form. There
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should be no doubt - it is impossible for the
government to contest this - that since 1972 there
have been unequivocal advances as a consequence
of people being eligible for compensation for pain
and suffering. The government will hear from other
opposition speakers who will point out how the
draconian legislation will affect the community. The
opposition will not let pass uncontested legislation
that takes away, as the Scrutiny of Acts and
Regulations Committee said, a statutory right.
I urge all honourable members to consider the
important experiences of people who are victims of
crime and to understand and accept that since 1972
compensation for pain and suffering has made a
very important contribution to the lives of those
innocent victims.
Hon. C. A. FURLETI1 (Templestowe) - I am
pleased to support the bill. However, before doing
so I record my disappointment at the tactics adopted
by Mr Power. Firstly, he trivialised the significance
of the bill and the government's attitude to victims
of crime. To suggest for 1 second that the
government takes this matter lightly is misleading
and unfounded. I object to that view very strongly.
Secondly, I am offended by Mr Power's suggestion
that because he is wearing a purple ribbon he is
demonstrating his care and the opposition's care for
victims of crime. Actions speak far louder than
words. Symbolism is symbolism, but actions will
always be more important.
The bill is part of the victims of crime assistance
scheme, a scheme that will benefit victims of crime
in a way that the opposition would have liked to do
when it had the chance. It is part of the
implementation of the government's pr~lection
promise, which Mr Power so rightly described, to
improve victim assistance services through reform of
the crime compensation legislation. The system was
set up by the Liberal government in 1972 as a form
of assistance to victims of crime because it
recognised that it was impossible to fully
compensate victims of crime for what they had
suffered, for the indignities they had gone through
and the trauma they had undergone. It was to show
those victims that the government of the day cared.
Therefore, an act was passed which provided some
recognition of the fact that they had undergone
trauma. As is the case with many good ideas, with
the passage of time the solution created greater
problems than existed beforehand, so much so that
in 1995 the Auditor-General said in his report, to
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which Mr Power referred, that there was a
frightening escalation of costs in the provision of
crimes compensation. Of course, the government has
had to react.
A working party took on the problem and
responded by addressing the various anomalies that
had arisen as a result of the Criminal Injuries
Compensation Act 1983. The Auditor-General made
it clear in his report that in the five years between
1988-89 and 1993-94 there was a 370 per cent
increase in the cost of compensating victims of crime
from $10.6 million to $43.9 million. The
Auditor-General projected that the cost would blow
out to $160 million by 2000. He suggested the reason
for the blow-out was the increase in jurisdiction in
1988 - that is, the increase in the limit on payments
to victims of crime from $27 500 to $50 000. The
definition of 'victim' and 'injury', also referred to by
Mr Power, was expanded to such an extent that it
dramatically increased the scope and category of
possible claims and there was an increase in
acceptance by tribunals of recovered memory and
multiple offences. Indeed, it was found that in
1993-94, for example, 38 applicants submitted
300 applications for compensation.
I do not believe anybody in this chamber would
deny that the community should provide assistance
and support to the victims of crime who genuinely
deserve it, and this bill does just that. I shall quote
some statistics: in 1995-96, 31218 violent criminal
offences were reported to police comprising
146 homicides; 1239 rape cases; 8194 sexual assault
cases; 1827 robberies; 19 340 assaults; 225
abductions; and 247 aggravated burglaries.
However, only 8578 applications were made in the
same year. In other words, one can assume that less
than one-third of the victims applied for
compensation. If one takes the opposite tack 22 000
victims of crime have not been given a fair go and
have indeed missed out on compensation.
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Hon. C. A. FURLEITI - I would not like to
denigrate any wealthy people around the place, but
if somebody of the order of John Elliott or others
who have funds were sentenced to 15 years gaol that
would not preclude a victim from suing them.
Hon. Jean McLean interjected.
Hon. C. A. FURLE1TI - The civil rights of those
victims remain. The bill does not affect those rights;
victims have a right to civil remedies. In fact, it was
recognised by the Auditor-General in
paragraph 3.7.100 of his May 1995 report on
ministerial portfolios that:
The purpose of the legislation is not to award damages,
as the government is not assuming liability, but to give
to the victim of a criminal act compensation from the
public purse, for the injuries sustained.

That has been the purpose of the existing legislation.
The government is now saying it will increase the
amount of compensation to which victims are
entitled in the form of rehabilitation, giving them the
opportunity to recover from the trauma they suffer
as a result of the criminal acts committed against
them and bringing them back into the community as
quickly as possible.
The government is not throwing $100 notes at
victims, as the Labor Party did when it was in
government. We do not believe dollars compensate;
we believe treatment and rehabilitation compensate.
In fact, there is some degree of scientific support for
the fact that the sooner people can be given
treatment the less psychological injury they will
suffer in the future.

As I said, crime compensation is intended to assist
the victims, not compensate them. Indeed, it is a
form of acknowledgment that the victim has been
the subject of a violent, physical, criminal attack
which should be recognised but for which the
community cannot compensate. Each victim is
entitled to civil remedies.

Another point to be addressed is the value of the
dollars expended on victims of crime. We intend to
address the numerous imbalances that exist in the
current system. The government recognises which the Labor Party did not do in its 10 years of
government - its responsibility to direct the very
scarce funds it administers on behalf of all Victorians
to areas where those funds are most effective and
most deserved. It is with that in mind that the
government will focus on the effectiveness of the
scheme - that is, the provision of assistance to
genuine victims of crime.

Hon. D. A. Nardella - You're kidding! When
somebody gets 15 years gaol, what civil remedies do
they have if they have no money?

The independent Auditor-General's report identifies
a number of concerns in the existing crime
compensation system. They include the anomalies
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that exist with respect to who can claim
compensation for crime irrespective of where the
crime has occurred. In that sense Victorians can
claim compensation for crimes that occurred not
only interstate but overseas.

Hon. c. A. FURLETTI - Did you hear what I
said? A cheque is a voucher. The point is that the
state will pay for that treatment immediately.

There has been a considerable expansion in the
remoteness of events for which compensation is
claimed: for example, claims made for trauma
suffered as a result of having seen television reports.
Claims are being made by blood relatives who have
had little or no contact with the victim. Such a claim
was made by the father of a woman who was
adopted out at birth. The daughter traced the father
through an agency and had one contact with him.
The father lived in Tasmania, came to Victoria and
received compensation. Tell me that is fair.

Hon. C. A. FURLETTI - The Victims Assistance
Agency that is to be established will give people
immediate advice concerning their needs and
support them in the course of that assistance.

Claims are being made by perpetrators of crimes.
Extortionists who get shot by people seeking to
defend themselves are lodging claims for
compensation. Of course we have the ultimate,
which is claims by people who are involved in
public, gaol and street brawls, people who incite
other people to commit violence and suffer the
consequences, and the community has to pay. This is
something the government will not accept.
Hon. D. A. Nardella - What about if people get
shot?
Hon. C. A. FURLE1TI - I will come to that. The
bill is part of a scheme that contains two elements.
The first is the availability of professional
counselling immediately after the event to people
who need it. In other words, people will no longer
have to wait until the conviction of the offender or
until their application before the Crimes
Compensation Tribunal is heard to be able to receive
treatment; they will be given the facility then and
there to receive treatment. The scientific evidence is
that if trauma is treated early enough it will have
less psychological impact down the track.
Hon. D. A. Nardella - How do they do that,
Carlo? Through a voucher system, isn't it?
Hon. C. A. FURLETIl- I understand a cheque
to be a voucher, yes. It is paid for by the state.
Hon. D. A. Nardella - Through a voucher
system.

Hon. D. A. Nardella - Five vouchers!

The Victorian Community Council against Violence
in its submission in 1994 indicated that many victims
of crime were disadvantaged because of their lack of
knowledge that help was available, their lack of
information about the nature of the assistance
available, the lack of coordination within the system,
and the lack of proper evaluation and monitoring
facilities.
The second non-legislative leg of the scheme will
address the issues that have been raised by the
Victorian Community Council against Violence and
will provide victims of crime with immediate and
substantial support for their recovery. The
government is not throwing dollars at victims of
crime; it is looking to rehabilitate them as soon as
possible. The government intends to spend
$2 million per annum to fund the agency and the
counselling program.
Let me now address the provisions of the bill. The
Victims of Crime Assistance Bill is just that: a bill
that intends to assist victims of crime, not to pay
them damages, as is proposed by the opposition.
The bill establishes the Victims of Crime Assistance
Tribunal to replace the existing Crimes
Compensation Tribunal. The Victims of Crime
Assistance Tribunal will consist of a magistrate, who
will be able to make awards. The overriding element
of the jurisdiction in this case, however, is that the
crime must be committed in Victoria, which
immediately gives it a new light and will eliminate
some of the anomalies that have been introduced
over the past 14 or 15 years.
The three categories of claimants that have been
created are primary victims, secondary victims and
related victims. The purpose is to clearly identify the
category into which each victim falls and the
benefits to which he or she is entitled.
Primary victims are not only those one would
expect - that is, those who are killed or injured. The
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category is extended to include others such as good
Samaritans - people who are willing to try to
prevent the commission of a crime or to aid a victim
of an act of violence whether or not that act of
violence actually occurs. It also extends to cover the
situation where law enforcement officers or others
are killed or injured while trying to arrest the
perpetrators of acts of violence.
The maximum award in this case is $60 000, which
can be used for counselling, medical expenses and
other rehabilitation expenses in exceptional
circumstances - for example, relocation costs in
certain cases or self-defence lessons if the tribunal
considers that to be necessary.
The opposition seems to have missed the point that
up to $20 000 can be awarded in these cases for loss
of earnings. The existing maximum is $50 000, of
which $30 000 is for expenses such as those I have
described. This is therefore a substantial increase in
the amount of money available to rehabilitate and
bring back into the community those who are
unfortunate enough to have suffered as victims of
crime.
Secondary victims are persons who personally
witnessed an act of violence by being present at the
commission of an offence. They also include parents
of primary victims who are children and who as a
result suffer injury. The awards there are up to a
maximum of $50 000 of assistance, again in the form
of counselling, medical expenses and, in exceptional
circumstances, loss of earnings.
A new category has been created - that of people
who had a close relationship with a victim of crime.
This is significant because it substantially
compensates family and close family members. The
bill establishes a pool of up to $100 000 for assistance
to be divided among the related victims. There is a
maximum of $50 000 per related victim, but that
amount covers counselling, funeral expenses, other
reasonable costs arising from the victim's death, and
compensation for loss of money the primary victim
would have provided to related victims. That level
of compensation acknowledges the distress caused
by the loss of a family member.
The bill provides for certain considerations which
the tribunal must bear in mind when determining its
award. They are factors intended to rectify and
correct many of the anomalies which have arisen
over the past 10 years, including when a crime is
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actually reported to police. The bill extends the
period within which an application can be brought
to two years from the existing one year. However,
the tribunal has discretion to extend that period
further, and in special circumstances, such as cases
involving children and the like, that discretion is a
most important element. It is important also to note
that in 1993, 1682 claims were made, almost
one-third of which related to crimes which had
occurred more than 5 years and up to 15 years
before applications were made.
The second consideration is whether the victims
have or are prepared to help police in the
apprehension of alleged offenders. Honourable
members will recall that I mentioned the extortionist
who was shot and injured by his victim. He refused
to assist the police in their inquiries but was still
successful with his claim.
A third significant consideration is the conduct and
attitude of the claimant both before, during, and
after the event giving rise to the claim. The tribunal
is entitled to take into account the character of the
claimant and also whether he or she has any prior
convictions.
A fourth consideration, which is significant, is that
the tribunal is obliged to consider whether the
applicant has any alternative sources of
compensation, such as Workcover or TAC benefits,
other than what the applicant would receive as a
result of a successful application to the Crimes
Compensation Tribunal.
That brings into account the factors referred to in the
Auditor-General's report. A couple of other aspects
of the bill are worthy of note. The bill amends the
Sentencing Act by providing that in future criminal
courts will be able to make compensation orders for
pain and suffering where an offender is found
guilty. That means a victim can apply to the court at
the hearing of the criminal case against the offender
and seek an order for compensation. It also amends
the Sentencing Act to provide that the state will be
given the right to pursue the offender or any other
relevant parties at common law if the victim assigns
his or her rights to the state, which in effect means
that the risk of dvillitigation could be transferred to
the government. The tribunal also has the right to fix
the cost of legal practitioners representing the
victims of crime.
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It is true, as has been alleged by the opposition, that
the bill removes compensation for pain and
suffering. However, it has been introduced after
careful and detailed consideration and after taking
into account all advice and research. Included
among the factors leading to that decision is the
redirection of funding from payments for pain and
suffering to rehabilitation and recovery of health that is, funds will be used for treatment.
The award limits have been increased to allow
greater access to professional counselling and
medical care for victims. One point which has not
been made is that while there is no certainty that any
amount of monetary compensation cures
psychological injury and trauma there is scientific
evidence to suggest that early treatment might defer
psychological injury.
The loss of income payments of up to $20 000 for
primary victims and compensation for effective loss
of support to related victims will go some way
towards compensating what is often not
compensable by monetary payment. This bill will
ensure maximum use of available funds by assisting
victims to be treated quickly, by trying to restore the
health of victims and by making sure funds are
available to all victims of crime and not just to some
of them.
The bill is yet another piece in the jigsaw of the
reform of the justice system in this state, and it
eliminates many of the inadequacies, defects and
anomalies of the existing system. Accordingly, I
commend the bill to the house.
Hon. JEAN McLEAN (Melbourne West) - I
oppose the bill. I have probably had as much to do
with this issue at a parliamentary level as anybody
else in this chamber. In the 11 years I have been a
member of Parliament I have sat on both major
reviews of victims of crime legislation, firstly with
the former Legal and Constitutional Committee and
more recently with the Law Reform Committee,
which compiled an extensive report on restitution
for victims of crime.
The latter study was instigated by this government
to consider, among other things, the rights of victims
in property matters. At no stage did the joint
parliamentary committee consider doing anything
other than improve the rights of victims to
compensation. It did not suggest that victims should
no longer be able to claim for pain and suffering for
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their injuries. In fact, the opposite was the case. The
report suggested expansion, not contraction, of
victims' rights to monetary compensation.
The review was set up by the government, praised
by the government and implemented by the
government but now the key aspect of personal
injury compensation for victims of crime - namely,
pain and suffering - is to be removed. For years
members of this government have been weeping
crocodile tears about the rights of victims of crime.
They have built up community outrage and
community expectations, but when the victims
become aware of their rights and make claims
accordingly this government attempts to argue the
inefficient use of funds.
We have heard from Mr Furletti about all the cheats
and liars who are claiming compensation. He
suggested that a large number of claims could be
made by one or two people. Surely even Mr Furletti
would understand that an unsubstantiated claim to
the tribunal goes no further.
Hon. C. A. Furletti interjected.
Hon. JEAN McLEAN - You always say you are
misunderstood, Mr Furletti. This government
attempts to argue that compensation money is used
inefficiently from the public purse and that it is
likely to be frittered away. It uses all the usual
conservative arguments and double speak to defend
the indefensible. This government has dreamt up a
scheme to give victims five counselling vouchers
and is now trying to convince everybody it will be
more effective than monetary recognition.
In 1983 the maximum amount payable for pain and
suffering was $7500. That was increased to $20 000
following the report of the then Legal and
Constitutional Committee. When the Criminal
Injuries Compensation Bill was introduced to
Parliament in March 1988 the then
Attorney-General, Mr McCutcheon, noted in his
second-reading speech that the maximum award
payable for pain and suffering would increase from
$7500 to $20 000. He said the increase would
significantly benefit most victims since payouts for
pain and suffering represented more than 90 per
cent of the total compensation awarded by the
tribunal. That is significant because the reason the
then Labor government increased the payments,
with the support of the oppOSition, was to assist the
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majority of claimants. The then government
recognised its obligation to protect its citizens.
The present government has exactly the opposite
philosophy: it is ignoring its obligations. It is saying
there are too many victims of pain and suffering and
that it will take away the payment and give victims
five vouchers for counselling and pay their medical
costs, but these costs are mainly covered by
Medicare in any case.
It is fanciful to think that a rape victim will look at
the government with anything but disdain. Orildren
who are victims of incest will receive payment only
for their medical bills and a bit of counselling. They
will receive no monetary compensation to assist
them with their psychological or physical problems,
even though they may suffer throughout their lives.
No money will be invested in a trust for when these
children reach 18 years of age. TItis shows the
callousness of the government.
According to the government, people have
committed the crime of making too many
applications for crime compensation. The number of
rape and sexual assault victims has not increased,
but the number of applications for crime
compensation has increased because of community
values and the advertising campaigns put in place
by the conservatives. There was a campaign about
victims of crime that ran for a number of years and it
made people aware, which was a good thing.
The joint parliamentary Law Reform Committee
heard an enormous volume of evidence from a wide
range of interested bodies such as representatives of
support services, the legal profession, the police, the
courts and the victims themselves. It was clear then,
and still is, that there is a community expectation
that society has a duty of care to all its members,
especially the innocent and unfortunate victims of
crime whom it has failed to protect. We should
compensate the victims for the pain and suffering
they have endured.
The most conservative of the victim groups, the
Victims of Crime Assistance League, is outraged by
the government's action. It was disingenuous of the
Attorney-General to say that victims can pursue the
offenders through the civil courts - this was also
suggested by Mr Furletti - if they want
compensation for pain and suffering. The cost to the
state of the court process is much higher than the
possible payment by a tnbunal. It also ignores the
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fact that a large proportion of offenders are not
caught. Of the offenders who are charged, an even
smaller number are found guilty, and of those who
are found guilty the larger proportion are penniless,
or dollarless.
I am sorry that Mr Forwood is not in the chamber.
He served on the Law Reform Committee also when
it reported on the inquiry into restitution for victims
of crime and victim impact statements. I had hoped
he would speak in opposition to the bill with the
same conviction with which he first spoke out for
the independence of the Auditor-General.
Hon. Louise Asher - He didn't speak to a single
journalist. Don't misrepresent him. He said that in
his speech.
Hon. JEAN McLEAN - I know how many
members feel about the independence of the
Auditor-General. I am surprised that the Minister
for Small Business is so willing not to listen to the
debate or participate in it. Suddenly she does not
care about the victims of crime.
Hon. Louise Asher - I was defending
MrForwood.
Hon. JEAN McLEAN - He can defend himself.
The committee was looking at the possibility of
restitution of property that is damaged or stolen
being part of a sentence in criminal cases. It became
clear that in most cases the perpetrator of the crime
was unlikely to have the financial means to comply
with such an order, especially if incarceration was
part of the sentence and if large sums of money were
to be paid upon the release of the offender. We
found there was a danger that the offender would
continue in his or her criminal activities in order to
be able to pay the money, and his or her chances of
going straight would be severely jeopardised.
We also investigated the use of mediation between
the victim and the perpetrator. The committee found
that while this process had advantages in some
instances, it was not a viable option in many cases.
The same reservations surfaced regarding the
possible widespread benefits to victims through the
use of victim impact statements. While these
propositions may help in a general sense of justice,
for a myriad of complex reasons they can only, at
best, have a marginal effect on the rights and
expectations of victims.
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In the case of sexual assault, it is estimated that only
33 per cent of all sexual assaults are reported to the
police and only 25 per cent proceed to prosecution.
Only 20 per cent of those cases result in convictions.
Under this bill it is estimated that 94 per cent of
reported rape victims and 89 per cent of reported
sexual assault victims will not receive awards for
pain and suffering because of the requirement for
conviction of the offender. The Attorney-General
said in her second-reading speech that there was an
enormous increase - 370 per cent - in claims
between 1988-89 and 1993-94 and therefore Victoria
cannot afford the scheme. On page 3 of the 24th
annual report of the Crimes Compensation Tribunal
it says that the 1995-96 financial year saw a
12.3 per cent reduction in the number of applications
for compensation to be made by the tribunal. The
figure dropped from 9780 in 1994-95 to 8578 in the
CWTent year. The average award for pain and
suffering also reduced by 7 per cent from $5640 in
1994-95 to $5243 in the CWTent year. There has been
a decrease, not an increase, in the number of
applications for compensation for pain and suffering.

Implicit in the bill is the view that we cannot afford
to support the rights of victims to compensation.
Comments were made by the Premier and others
that suggest the system is being rorted. Mr Smith
also made that comment. A strong suggestion was
made that people lie to the tribunal, so we cannot
trust either the victims or the tribunal.
It is interesting to note that with the withdrawal of
the right of the Crimes Compensation Tribunal to
award payments for pain and suffering the
government has changed the tribunal's name to the
Victims of Crime Assistance Tribunal. Something
seems horribly wrong with the social and moral
convictions of a government that refuses to allow
compensation for pain and suffering to be paid out
of the public purse to victims of crime while happily
paying out of the same public purse millions of
dollars to support sport and gambling, car races,
bike races, and the Commonwealth and Olympic
games. The priorities of the government are an insult
to the ordinary people in our society.
The Attorney-General made a big noise about
supporting victims of crime over many years, but
this was manifested only in the context of
punishment, longer sentences, truth in sentencing,
victim impact statements and punishment for
convicted criminals over the mantra of law and
order. This government's commitment to victims of
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crime is to offer vouchers for only five counselling
sessions and access to the civil courts, but the
government has slashed legal aid to make that
course of action virtually impossible.
It has been suggested that if the Crimes
Compensation Tribunal awarded lump sum
payments the people who receive them would spend
it on red coats or other self-indulgences. It is
especially crass and condescending to suggest what
would be the right or wrong way to spend
compensation awards.
We live in a society in which counselling has become
a major industry. The government has cut back on
all manner of support services, but suddenly it says,
'Counselling is crucial; it is the answer to
everything'. I believe counselling has its place, but it
is not for everyone. It does not replace the loss of
employment or remove the physical and mental
suffering. Although counselling can help people, it
does not cure them. A person should be allowed to
make an individual choice about seeking counselling.
The fact that the law still acknowledges that pain
and suffering is experienced by other people making
other claims, but not by victims of crime whose pain
and suffering is great, yet again indicates this
government's priorities. Defamation actions are
usually privately funded but they come at a
considerable cost to the state. Long defamation trials
and the court proceedings prior to trial are a
Significant drain on the resources of the courts and the operation is paid for by the taxpayer. We
now have the ludicrous situation that if you are
defamed and can claim pain and suffering, you go to
court and our taxes will be spent to help you. The
sums paid out are usually in the hundreds of
thousands of dollars - and no-one tells those
claimants how to spend the money. It is not their
bodies that are violated, just their reputations.
Perhaps the defamation laws could be changed so
that successful claimants are offered five counselling
sessions for pain and suffering, but no cash. I do not
imagine many claims would be made by politicians
if they were offered five counselling sessions and no
cash!
My mother was a victim of a most vicious crime. She
was in her early 80s at the time. At about 8 o'clock
one night she was walking home from my house
only a few doors away. She was stopped by a drunk
and asked the time. She didn't answer, she just
hurried home. He followed her and when she
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opened the door he forced his way in and bashed
her and attempted to strangle and rape her. She
struggled and he finally ran off, leaving her badly
wounded and very frightened. She ran from the
house but was so terrified and disoriented that she
ran past my house to a stranger's house. He rang me
and the police. I picked her up and drove her to the
hospital where she was admitted.
She was in intensive care for a month and in hospital
for two months after that. Luckily, there was no case
mix or throughput in hospitals in those days, so she
was able to stay in the hospital until she was well
enough to leave - she wasn't shoved out. For a long
time while she was in intensive care the doctors and
police did not think she would survive, but she did.
When she left the hospital the nurses explained to
me that she could apply to the Crimes
Compensation Tribunal. The year was 1983. We
went to the tribunal about a year later, when she was
notified of the hearing. The tribunal was very
supportive and its members made it clear that they
believed she had a complaint and a right to
compensation.
We had all the documentation from the police and
the hospital, which is what you have to have if you
go to the tribunal and ask for assistance. They do not
just hand it out because you make five claims in
seven names, or whatever was suggested by
Mr Furletti. She was awarded $3000. The attacker
was never caught. Mum wouldn't have been able to
pursue him through the civil courts, even if he had
been caught. That was not a possibility. I think it
would be outrageous to expect someone in her
situation to go through as traumatic an experience as
a court case. One of the reasons why I find the bill so
disgraceful is the suggestion that victims of crime
should chase compensation through the civil courts.
Perpetrators are not caught. Most are penniless, so if
they were caught you could not get any money out
of them anyway. To suggest it is some sort of special
experience to go to court is ridiculous. The sorts of
people who are the victims of crime are people like
my mother. You might think it is very funny and
that it does not matter, but they are the people we
are talking about, not the strange people you have in
your heads, who go rushing out begging for money,
for pennies to be handed out.
It was very important for my mother to have the
recognition of the hearing at the tribunal, to have the
state say, 'Sorry, you should feel safe to walk home a
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few houses. We can't turn back the clock but we can
show you that we care'.
The Attorney-General and Jeff Kennett would not
approve of what she did with that money: she
bought things for her grandchildren; she squandered
it on goodies. She did not pay for five vouchers for
counsellors; she would not have accepted
counselling because it would not have been the right
sort of help for her.
This bill wants to ensure that victims do not become
self-indulgent and maybe even enjoy themselves.
This bill will give you five vouchers for five
counselling sessions, but it will not give you money
to fritter away - the government will ensure that
victims don't rort the system! The small cash
payment my mother received in recognition of her
pain and suffering helped to restore her dignity and
self-respect. It was a vital part of her recovery.
According to the Herald Sun of 29 November
Mrs Wade conceded in a 3AW broadcast that giving
vouchers instead of cash was not perfect, she had
just given it her best shot. She said:
'" we may to need to play with ... some of the detail in
due course but we won't know that until we see or hear
what the (Crimes Compensation Tribunal) does with it.
I would like to see the scheme now operate for a couple
of years and then we will review it to see how it's
operating then.

Presumably to see how much money the
government will save.
Ms Asher, when speaking on the Crimes
(Amendment) Bill in December 1994, spoke in
support of the Women's Coalition against Family
Violence and the book that organisation issued,
entitled Blood on whose hands? - The killing ofwomen
and children in domestic homicides. She quoted from
page 2:
We know moreover that the crime figures greatly
underestimate the extent of domestic violence, as it is
the most underreported crime in our society, and even
when it is reported it frequently remains
undocumented.

Ms Asher congratulated the Women's Coalition
against Family Violence on its observations and said:
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The pleasing aspect is that community awareness of
this issue is increasing. Community repugnance
towards the crime of domestic violence is also
increasing ... I regard this as a positive development in

mental wellbeing so that they are able to walk with
their heads held high and as equal members of
society. That is what the bill proposes to do.

society.

The bill provides funding so that those people have
immediate access to counselling services. They will
not be compensated simply by monetary benefits.
Instead, they will be offered quick assistance so they
quickly come to terms with the offences perpetrated
against them.

The minister said community awareness was a
positive development, yet this bill punishes victim's
awareness of their rights by taking away the
possibility of compensation payments for pain and
suffering. This bill is particularly shocking and
mean-minded. I oppose it absolutely.
Hon. P. A. KA TSAMBANIS (Monash) - It is a
pleasure to support the bill. It disgusts me when
opposition members repeatedly claim that by some
God-given right they have an exclusive mortgage on
compassion, care and sensibility and that
government members, for some strange reason, are
cold, hard and callous. They continue to propagate
this myth - this lie. It disappOints me even further
when people such as Mr Power deliberately
misquote and misattribute statements of
government members in a perverse attempt to
besmirch those people not by their own words but
by the concoctions and inventions of Mr Power's
own mind. I say to members opposite: you don't
have a mortgage on compassion. Government
members care about Victorians as much as any other
person in this society, so don't come riding into this
place on your high horses and fling mud at the men
and women on this side of the house who in their
endeavours have proven time and again exactly who
they are. They do not need to justify their actions to
opposition members who get down into the gutter
every time they discuss issues such as these.
The government is not being mean to victims of
crime or denying them recognition and status. The
government is arguing, and rightly so, that giving
victims of crime a sum of money so that they can
spend it on holidays or presents will not alleviate the
problems. It should be used to assist them in
recovering from the crimes committed against them.
The government is proposing a cultural change in
the way victims of crime are assisted. No longer will
victims need to put up their hands and say, 'Gee, I
would like to be compensated' and then have money
thrown at them. No amount of money can
compensate a victim of a sexual assault, armed
robbery, rape or an assault of any variety. This
government is concerned about restoring the health
of victims and looking after their physical and

Mrs McLean referred to how horrible it is to issue
people with vouchers and how horrible it is that
these people will be given access to counselling
services. I remind Mrs McLean of the report of the
Drugs and Crime Prevention Committee, of which
she is a member, tabled in this house today by
Mr Brideson entitled Combating Sexual Assault
Against Adult Men and Women, which says at page 65:
Counselling services should be available to all victims
not limited to those with financial means.
The committee considers it important that victims
should be able to access support services as soon as
possible after the assault. The availability of support
must be immediate upon the needs of the victim. The
committee is aware that the government is currently
developing measures to overcome this identified
problem.

The all-party parliamentary committee unanimously
gives a tick to the moves of the Attorney-General
and the government to reform the assistance
available to victims of crime in Victoria.
This bill honours the election commitment of the
government to ensure that victims of crime are
treated fairly and are not simply given a token
amount and told to go home to try to deal on their
own with the crime that has been perpetrated
against them. They will be given real support, care
and treatment to ensure that they are able to
overcome the trauma associated with the crimes
against them.

Mr Furletti clearly outlined the operation of the bill
and the systems to be put in place, including the
immediate counselling and referral services. I do not
intend to cover that ground again at this hour of the
morning. However, Mr Power's contribution was
erroneous in part, particularly his attribution to the
Scrutiny of Acts and Regulations Committee.
Mr Power selectively quoted and failed to take into
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account the charter of the committee. The committee
is charged with reviewing every bill that comes into
this place to ensure that it is monitored whenever a
bill takes away a right or a freedom. In addition this is the part Mr Power left out - the committee
then reports whether it believes the diminution of
that right or freedom is due or undue. Mr Power did
not allude to that part of Alert Digest no. 8 which
provides for the committee, if it believes that
provisions of a bill diminish rights or freedoms, to
refer those questions to the Parliament so that it can
debate whether the reduction in rights or freedoms
is due or undue. That is what the house is doing
now. The house is debating whether the diminution
of rights is undue.
Another example of that is the committee report on
the Firearms Bill, which concerned the removal of
the rights of some people to use firearms that they
had until then been able to use. That statutory right
has now been removed. Parliament creates and
removes statutory rights every day. In that case the
committee reported that a decision on whether the
removal of the right to own a firearm was a due or
undue removal of a statutory right was a matter for
Parliament - and it was decided unanimously that
it was a diminution of that right. In this case the
committee has said yes, victims can claim
compensation for pain and suffering and this is not
an undue diminution of their rights and freedoms.
The most damning statistic about the current system
which highlights the fact it has been ineffective in
assisting victims of crime is that, as Mr Furletti said
earlier, only one-third of the people eligible for
compensation have applied for it. More than
two-thirds of the victims of crime who are eligible to
seek compensation evidently believe their
experiences can never be adequately compensated
by monetary assistance.
The government is compassionate. It cares about
people, and it especially cares about victims of
crime. I care about victims of crime, which is why I
believe the bill provides a better framework for
assisting victims than now exists. I do not believe, as
Mr Furletti rightly said, in token gifts of funds,
because they are not adequate compensation. I
certainly do not believe that symbolic gestures of
support and compassion are any compensation for
real action that redresses an issue which needs
redressing, which the government has done fairly
and equitably. For that reason, I commend the bill to
the house.
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Hon. M. M. GOULD (Doutta Galla) - I strongly
oppose the bill. Today opposition members are
wearing purple ribbons to commemorate the
suffering of victims of crime. We are wearing them
as a protest against the Attomey-General's changes
to the system of crime compensation.
The legislation will remove the entitlement of
victims of crime to compensation for pain and
suffering. That compensation has been a token
expression of the community's regret that it cannot
ensure a safe society. The ribbon campaign is being
run by the centres against sexual assault (CASA)
forums, the Children's Protection Society and
VOCAL.
I will refer to a number of points made by
Mr Katsambanis. He said the opposition does not
have a monopoly on conscience. The opposition has
the conscience; it is the government that has failed
by removing the ability victims of horrific crimes
now have to receive adequate compensation.
Mrs McLean spoke about an horrific crime
perpetrated on her mother. She spoke about her
mother's trauma, the three months she was in
intensive care and the further couple of months she
spent recuperating in hospital. She spoke about her
mother's rehabilitation program, what she had to go
through and the assistance she received following
the crime. She would have been able to receive
assistance immediately from CASA organisations.
What is the government now offering? According to
Mr Katsambanis, the government is saying to
victims of crime, 'We will give you five tokens so
you can go off and get help five times'. I am sure
Mrs McLean's mother would have needed assistance
on more than five occasions, having spent three
months in hospital after suffering such an horrific
criminal attack. In 1972 the former Liberal
government introduced assistance for victims of
crime, but that would not have been much help if it
had been based on providing each person with only
five tokens. What happens when a victim of crime
runs out of tokens? What happens if he or she has to
spend a considerable time in hospital?
The Premier argues that the government is making
adjustments to the scheme because lawyers are
taking their cut from the compensation payments. I
heard the Premier assert on 3AW that because of the
cuts that lawyers take, victims often get nothing. On
the same day a lawyer telephoned and said, 'You're
wrong, Premier, because the lawyers do not get fees.
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The program under which they work pays their
fees'. The Premier was wrong to say lawyers are
eating into the compensation payments.
Mr Katsambanis said that only one-third of victims
apply for some form of compensation and that
therefore the scheme does not work - and he added
that it had never worked. It is a bit like saying every
driver is required to have third-party insurance even
though it does not work. His argument does not
hold water.
As is the case with most honourable members, I
have received correspondence from victims of crime
who say they are outraged and disgusted that the
government is making changes which will affect one
of the most vulnerable groups in our community that is, people who have been physically assaulted
and women who have been sexually assaulted. The
bill will remove their ability to claim compensation.
At one point during Mrs McLean's contribution
Mr Katsambanis said she was getting into the gutter,
even though she was talking about her mother, who
had been assaulted.
Hon. K. M. Smith - You're misrepresenting
what he said.
Hon. M. M. GOULD - Take a point of order,
Mr Smith. Some 12 months after she was assaulted
she went to the Crimes Compensation Tribunal,
where she received a small amount of
compensation - about $3000, I think.
Mr Katsambanis says Mrs McLean was getting into
the gutter, but what about the government's actions
in giving victims of crime five vouchers to get them
through their experience? The bill is outrageous and
should never have been introduced. Victims of
criminal assault have a right to compensation. The
Premier says victims get $60 000 or $70 000 in
compensation, but obviously he does not know the
program has a ceiling of $50 000.
We are not talking about millions of dollars in
compensation - unlike some members of this place,
who have been known to sue somebody because
they feel they have been misrepresented! I am
talking about people who have suffered physical
and mental pain for no reason other than that they
have been attacked. It is not their fault; nobody asks
to be assaulted by an intruder. Victims of crime
should not be disadvantaged, but the government
does not care about them. It is simply out to save a
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few dollars at the expense of the community. I urge
all members to strongly oppose the bill.
Hon. D. A. Nardella - Mr Acting President, I
call to your attention the state of the house.
Quorum formed.
Hon. R. H. BOWDEN (South Eastern) - I begin
my contribution in support of the bill by concurring
with my colleagues on this side of chamber who said
that the opposition does not have a monopoly on
compassion. There is a fundamental difference
between what the government is trying to do and
what the opposition is trying to do. The government
has made a fundamental decision in this excellent
bill to concentrate on rehabilitation.
The bill responds to the needs of victims.
Rather than throwing dollars at victims the
government has constructed a professionally
arranged and carefully considered bill that
concentrates on rehabilitation. The government
believes the best thing the state can do for victims of
crime is to help restore them to psychological and
physical wellbeing to the maximum extent possible.
Much has been said about the voucher system. The
voucher system has been deliberately distorted by
opposition members, who tried to imply not only
that it is a problem but also that it is the extent of
assistance that is provided to victims. That is
patently untrue. The voucher system simply
provides a means of crisis intervention so that
people who are in aisis, who are traumatised and
who need assistance immediately can obtain the
urgent psychological or physical counselling
assistance they need without impediment or delay. I
understand the vouchers will be available
immediately through the Victoria Police, and that
after the five vouchers have been used the tribunal
can make available additional professional
counselling services. The deliberate suggestions of
opposition members that the extent of the assistance
is five vouchers are patently untrue. If it is the
opinion of the properly constituted tribunal that
more assistance is needed, it can be granted.
The legislation fulfils another part of the
government's genuine concern for victims and its
desire to achieve a balance between the state, victims
and offenders. It also improves the situation by
providing a very clear-cut mechanism to ensure that
scarce taxpayer-funded resources will be made
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available carefully with an emphasis on
rehabilitation, rather than being inappropriately
applied.
The provision in the bill for the classification of
primary, secondary and related victims is an
excellent initiative which will help the
administration of justice through the tribunal.
Another excellent and long overdue feature of the
bill is the ability for the government to assist victims
of crime by obtaining compensation from the
resources of the offender. People who inflict pain
and suffering on other members of the community
should pay if they are found guilty.
Many of the points I wished to make have been
made already by other speakers, so I will be brief.
The government wants to bring about a
fundamental change in attitude and culture. It is not
interested in having money handed out to people
inappropriately when that may not be the best
option for providing assistance. The government is
genuinely concerned to provide the best care for and
ensure the ultimate welfare of victims of crime. The
focus of the bill is on what is best for victims of
crime.
The government believes the outstanding features of
the bill are the proviSion of resources in the form of
the expanded payments that were referred to
earlier and its emphasis on rehabilitation. It is also to
be applauded that the tribunal will be able to ensure
that proper procedures are followed.
There is no doubt that considerable pain and
suffering is experienced by many people as a result
of criminal actions. However, I suggest that the
limiting of compensation to crimes committed in
Victoria is very important. There is no point in
spending taxpayers' money inappropriately on
compensation for crimes that are not committed in
this state. The bill corrects that anomaly.
In conclusion, I again emphasise the rehabilitation
feature of the bill. The government cares and has
compassion for victims and is concerned that
rehabilitation should take place to the maximum
extent possible. The bill will assist victims of crime,
and it is with a great deal of pleasure that I support
it.

Wednesday, 4 December 1996

of crime, many of whom have gone through
absolutely horrific experiences. The government
wants to further victimise those people by
introducing this rubbish bill and honourable
members opposite should be absolutely ashamed of
themselves for supporting it. Victims who have gone
through the criminal justice system and who
understand that it does not suit their purposes are
absolutely against this rubbish legislation.
Government members cannot get away with
presenting false facts and misleading figures. They
cannot get away with saying, as Mr Bowden
attempted to do, that the bill is about rehabilitation.
What a load of absolute rubbish! Mr Bowden does
not understand the meaning of the word. He has no
understanding of what victims of crime have gone
through. The legislation is rubbish. It is false to say
that it will assist victims of crime to rehabilitate
themselves. The only way victims of crime are able
to overcome their trauma is by obtaining
compensation for their pain and suffering. The
compensation acknowledges that a wrong or a
criminal act had been done to them.
Government members do not care about victims of
crime - they do not give a stuff about them. The bill
prescribes a two-year time limit for assistance, which
is outrageous. I have spoken previously in this place
about child sexual assault, which is an extremely
serious matter, yet a two-year time limit is imposed
for child sexual assault victims. For government
members to say the bill is somehow about the
rehabilitation of victims is outrageous. They should
hang their heads in shame. They know the bill will
not assist victims of crime in any way.

It provides for five lousy, stinking vouchers,
tokens - that is all they are - for victims of crime,
which are supposed to be used to rehabilitate them.
It is an appalling situation. I have talked to and dealt
with child victims of sexual assault and I am
appalled when I hear government members talk
about the legislation being part of the rehabilitation
process. Government members have no
understanding of what rehabilitation is. They do not
know how the compensation system works, because
if they did they would not utter the rubbish I have
heard today.
This legislation does not support the cause of the

Hon. D. A. NARDELLA (Melbourne North) This is one of the most appalling pieces of legislation
to come before the house because it attacks victims

conservatives - it does not support child victims of
sexual assault. The Crimes Compensation Tribunal
performed a number of important functions. It
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compensated victims of crime for pain and suffering,
and the compensation was a recognition by society
that a wrong had been committed. Victims of aime
have told me that the Crimes Compensation
Tribunal was non-judgmental. Having made
complaints to the police and then having their cases
heard before the tribunal, they found they were
treated sympathetically. I ask honourable members
to compare that treatment with the way victims of
aime will be treated in the criminal justice system.
The rhetoric of government members is blown out of
the water by the provisions in the legislation. In the
criminal justice system victims of aime are pawns.
They are used by prosecutors to mount their cases.
They are not regarded as real people but as part of
the court system and they find themselves again
being victims, this time of the criminal justice system.
The Crimes Compensation Tribunal is a forum
victims of crime can go to where they are treated as
human beings and the wrong done against them is
recognised. Unfortunately, government members
believe the common law prOvisions of the criminal
justice system should be used by victims of aime to
seek redress that up to now has been given by the
Crimes Compensation Tribunal.
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Back in 1973 parliamentarians recognised that the
common law system did not work, that it was an
expensive way for victims of crime to try to get
redress, and that it was not the appropriate way for
the society to recognise and compensate people
against whom criminal acts had been committed.
That recognition, which was provided through the
1973 legislation, was very important because the
conservative government at the time understood
and cared about victims of crime. It was actually
compassionate, unlike the mob opposite, who do not
understand the words'compassion' and
'revictimisation' and who see only the dollar signs
ticking over. Government members are like cartoon
characters that have nothing in the backs of their
heads - just a black shadow with dollar signs
rolling around inside. The government is only on
about saving money, at the total expense of victims
of crime.
Who are the people who claim assistance from the
Crimes Compensation Tribunal? I shall go through a
couple of categories. One of the most important
categories is police officers. The bill devalues police
officers in this state. Through the bill the
government now says it will no longer recognise the
pain and suffering of police officers, regard them as
part of the society or regard them as being victims in
the same sense as everybody else, as has been the
case under the current legislation.

It is acknowledged that 70 per cent of sexual assault
offenders are never charged. How is a victim of
aime supposed to seek damages from a person who
cannot be found and is not charged for the offence?
How will the rehabilitation system operate, because
it currently works through the auspices of the
Crimes Compensation Tribunal? Are victims of
crime supposed to go out and search for the
criminals themselves? That is what Mr Furletti,
Mr Katsambanis and Mr Bowen appear to be saying!
They believe victims of crime must first find the
perpetrator of the crime and then report the person
to the police. Supposedly, after the offender has been
convicted, a victim of crime can make application to
the court - perhaps have another trial - for
damages. If a person is successful he or she will then
be eligible for damages or compensation.

The government is saying that when police officers
are bashed up, their lives are placed in jeopardy or
things happen to them in the line of duty, they will
receive nothing. Under this new crimes
compensation bill they will receive absolutely no
recognition, and the implication is that their role in
society is worthless if they are injured on or off the
job. That is an extremely serious matter because in a
real sense police officers deserve to be compensated
for their pain and suffering. They deserve to be
recognised as victims of crimes that are committed
against them, and treated as real human beings. The
bill takes away those rights. It tells police officers
they are not worthy of any of those considerations.

People who use the common law system discover
that in the vast majority of cases the perpetrators of
the crimes have no assets. They go through this
bulldust system to pick up their compensation after
making their common-law claims for damages, but
in the vast majority of cases there is no money at the
end. The existing legislation, which this bill will
knock off, recognises that.

The government demonstrates false sympathy when
it talks about victims of crime. This cruel legislation
should never have been introduced. Again the
government has gone down the same old path in
regard to consultation. Time and again government
members listen only to their own voices and to the
economic rationalists who drive the government to
adopt policies that have nothing whatever to do
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with people. It is a sad day when institutions that
protect, assist and understand victims of crime
because they deal with them on a daily basis are
opposing the bill. They do so for all the reasons that
opposition members have detailed tonight.
Who are these raving, ratbag, lunatic fringe loonies
that oppose the bill? They are respected
organisations such as the Victims of Crime
Assistance League, which every day deals with
victims of crime, sees the effects of crime on them
and advises them on rehabilitation and life options.
That is one of the loony-bin organisations the
government does not want to talk to because that
organisation knows the government is wrong.
The centres against sexual assault are absolutely
against the bill. They understand what victims go
through and that this poor legislation will not assist
the victims it deals with on a daily basis. The centres
do not make their claims lightly. They have to deal
every day with appalling and extreme cases that
would make one cry. They are against the bill and
do not want it. They believe it is not part of a
rehabilitative process, and they understand the
effects it will have on their clients. In a perfect
society you would not need organisations such as
centres against sexual assault, but unfortunately this
is not a perfect society. These centres are concerned
about the effects of the legislation.
Community health services also oppose the bill
because they have not been consulted about it and
they are concerned about the changes. Police
officers - these raving ratbag lefty trendies! - do
not believe the legislation will assist them or their
colleagues if they become victims of crime. All these
radical organisations have spoken with a united
voice in opposition to the government and the things
that honourable members opposite have said; they
will all prove to be false.
To quote honourable members opposite, the voucher
system is being proposed in the bill to rehabilitate
victims of crime. What does this token voucher
system that the government is placing before the
Victorian people mean? The government is bringing
in a new system of unit funding for institutions and
organisations that look after victims of crime - a
system that will control those organisations. The
government is not doing it to rehabilitate victims or
for any real purpose of compensation. I can deduce
only that the government is trying to control those
organisations and the people who look after the
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victims of crime. Why would you introduce a
voucher system into a system where in the main
victims of crime are dealt with through the various
organisations that I talked about before - the
centres against sexual assault and the community
health centres - if it is not to control them?
Honourable members opposite explained the
process for obtaining extra vouchers. What a lot of
bureaucratic rubbish that process is. Mr Bowden
even talked about going to the police and getting
your first five vouchers, but said that if you need
more counselling and services you must apply to the
tribunal and prove your case. How rehabilitative
and therapeutic is continually having to prove your
case? The bill is about revictimisation of victims. It is
about taking victims through the hoops again and
again to make them eligible for rehabilitation
through this process. These vouchers are about
putting ceilings on the number of times victims can
attend rehabilitation services. Why else would you
do it? Why else would you put vouchers into a
system that, in the main, is working?
The ceiling in the maternal and child health services
voucher system is actually dissuading mothers and
their babies from attending those services. It has the
additional effect of capping the services and revenue
that are needed for those services. This is an example
of the underhanded way the government operates. It
cannot be up-front about it; it cannot say, 'Look, we
are going to knock off $40 million from victims of
crime; that is what our aim is. We want to save
$40 million because we do not like or care about
victims of crime; we are absolutely
uncompassionate. We just want to save the money'.
Instead of being honest about it the government
does these underhanded things to save money and
revictimise the people it claims it is here to
rehabilitate. It is disgraceful because the government
knows the cost of everything but the value of
nothing. Victims of crime are extremely vulnerable
people in society because they have been mistreated
and need support. This disgraceful piece of
legislation will take that support away.
The legislation is also paternalistic because the
government cannot trust the victims to rehabilitate
themselves. It is saying that it knows best, that
vouchers are the way to go, and that recognising
victims, as the present tribunal does, is not
paternalistic. The bill is about further controlling
victims of crime in the way they rehabilitate

VICTIMS OF CRIME ASSISTANCE BILL

Wednesday, 4 December 1996

COUNCIL

themselves. Under the present system victims can
make their own choices. The present system is
non-judgmental and it works. Under these difficult
circumstances people appreciate that they can make
choices about what they do with their money. If a
victim has been sexually assaulted or raped in a
house, the victim can use that money to move to
another house, suburb or state; the victim has the
choice. This legislation rips away that choice.
Victims of crime or parents of a child sexual assault
victim can choose to move house or to change the
room where the child has been sexually assaulted. It
is unfair to say that, after having proved themselves
to the tribunal as the present situation demands,
people no longer have the right to make the
decisions on how best to rehabilitate themselves.
This is from a government that espouses the rhetoric
of the rights of the individual and supporting
victims of crime! The government does not care
about victims of crime.
We have heard from a number of speakers from the
other side of the house. I need to go through their
positions in detail because it has to be exposed that
their position is false and that they are part of the
uncaring and uncompassionate government in this
house and this Parliament. Mr Furletti talked about
reform being part of the bill, but that is not the real
agenda of the government. Its real agenda is to take
money away from victims of crime. Mr Furletti
should have been honest with the Parliament about
the real agenda: to rip off $40 million from victims of
crime. He talked about this appalling piece of
legislation being about reforming the system for
victims of crime. It does not give any recognition to
victims of crime, and it does not give them the
support that they deserve, yet Mr Furletti says it is
about reform.
Then he went on to say that the number of claims for
pain and suffering is skyrocketing. Mr Furletti got
that wrong. He knows, or he should know if he read
page 3 of the 24th report of the tribunal, that there
has been a reduction in the number of claims for
pain and suffering - it is down 12.3 per cent. The
figures are down from 9780 to 8578. So much for a
blow-out, and so much for people ripping off the
system. Mr Furletti claimed that the number of
payments awarded is skyrocketing, out of control
and should be curtailed. In fact, his position is that
they should be cut out altogether.
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The real position that should have been put to this
house by Mr Furletti is that the amount of payments
awarded has reduced by 7 per cent - from $5640.79
to $5243.25. Already the claims by the government
have been debunked, and its real agenda has not
been talked about by government members.
The facts contained in the annual report prove that
the outlandish claims that have been made by the
government are false. But government members do
not want to know about the facts because they do
not want them to get in the way of a good story the mythology that it is perpetrating upon the good
people of Victoria. They do not care about what they
say on the radio to assist their case, even though it is
false, because they are about chopping up victims of
crime and taking away their $40 million.
Mr Furletti raised the fallacious argument that civil
rights remedies remain through the common-law
system. That could only come from a hick lawyer
who does not understand real people - ordinary
people - who do not have the money to take
matters through the court system. He has no
understanding that most victims of crime do not
have a squillion dollars, like the mates of the
government. He has no understanding that ordinary
people who get injured or abused are not going to be
revictimised through the criminal justice system
time and again by seeking redress through the
common-law system.

Any lawyer worth his salt who understands what
victims have gone through and who has dealt with
real people would understand that that is a
falsehood. Members on this side of the house
understand that.
Then there is the situation where many of the
perpetrators of the crimes are never found and do
not get caught, yet Mr Furletti says that this is the
way for victims to seek redress and to rehabilitate
themselves. He went on to say that the government
does not believe that dollars compensate. He really
let the cat out of the bag. The real issue for him is
saving money; it has nothing to do with anything
else.
Mr Furletti further said that there were about 38
claimants for 300-odd claims.

Hon. C. A. Furletti - No, I said 300.
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Hon. D. A. NARDELLA - Thank you. What a
spurious figure that was. What does it mean in the
context of compensation for victims of crime? It is
not good enough for an honourable member to have
put those figures before the house without having
broken them down and informed the house of what
they mean, because they could range over a number
of areas. He has no clue of what they mean, because
he has not put that to the house. He only throws up
figures so he can demonstrate that he can be macho
in saving money on the backs of victims of crime. He
does not explain what those figures and those claims
mean, and whether they were successful or
unsuccessful.
If they were successful the honourable member did
not explain it. If they were successful he could have
taken the house through the appropriate process,
but he did not do that.
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legislation. If the government were genuine about
dealing with rorts within the system it would
introduce amendments to deal with those rorts. It
would not come into the chamber and say that the
legislation is about reform and rehabilitation when
actually the bill removes $40 million that is currently
being paid in recognition of victims of crime. I
wholeheartedly do not support the bill!
Hon. K. M. SMITH (South Eastern) - I support
the bill. Contrary to all the things that Mr Nardella
has said it is good legislation. It is typical of the ALP
to believe that throwing a fistful of dollars will cure
everything. All that did during the 10 years it was in
government was push Victoria backwards. It did not
address the problems of looking after the people.
The throwing of a fistful of dollars at victims of
crime does not provide the rehabilitation they need.
In his contribution Mr Nardella made a couple of

Hon. M. A. Birrell- Why don't you add
something yourself rather than spending so much
time on his speech?
Hon. D. A. NARDELLA - Because his speech
needs to be rebutted. We should not allow a member
to put before the house facts and figures without
support or explanations of what they mean. It is up
to the opposition to rebut those figures, and I have
done that.
Mr Katsambanis said there was a cultural change in
the way victims of crime were assisted in Victoria,
but other honourable members have talked about a
rehabilitation system. What type of culture is
developed with victims of crime? It is not a matter of
culture; it is the way victims are recognised and
rehabilitated. The honourable member did not deal
with that. He did not deal with the removal of the
rights of victims.

Because of the lateness of the hour I put to the house
that this is not good legislation. The bill will not
assist victims of crime, and it will not be seen by
others as a positive reform measure. This is a
retrograde step in the recognition and compensation
of victims of crime. The government should not have
taken this step because these people are too
important to play around with. The government is
playing around with those people's lives. It is not
listening to what they are saying. It is not heeding
the warnings about how the legislation will affect
those people. The government is not listening to
what its members and advisers are saying about the

statements that were blatantly wrong. He said how
terrible it was that victims had only two years to
claim, but if he examined the current legislation he
would find that victims now have only 12 months in
which to claim. Mr Nardella also said that victims of
child sexual assault would not be looked after
because they would not be able to lodge a claim in
the available time. If he had read the legislation
instead of mouthing off about it he would have
noted that clause 29(3)(f) provides that power. It
says:
... the tribunal must have regard to ... whether the
applicant was a child at the time of the occurrence of
the act of violence and the application was made within
a reasonable time after he or she reached the age of 18.

That provision blows apart Mr Nardella's argument.
The victims get five vouchers to start counselling so
they can begin their rehabilitation, which is
something they have not been able to get as quickly
under the current system.
The government cares about the people. The ALP
does not have a God-given right to think its
members are the only ones who care about the
victims. A former liberal government introduced
the legislation and we are amending it because we
believe instead of throwing a fistful of dollars at
people we should provide counselling as quickly as
possible so that they can look after their injuries. We
care about people as much as you care about people!
We are just looking after people in a different way.
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We cannot address the problems that have been
raised in the debate by throwing a fistful of dollars.
Labor members are not the only ones who are
concerned about children who have been sexually
assaulted. We have faced this problem over the past
few years. We know that a fistful of dollars thrown
at kids will not ease the pain they have suffered.
They need care and concern to help them over their
difficulties. Most of them will never be what you
would call cured, but at least with ongoing
counselling they will have some chance of having
some sort of decent recovery.
I totally support the bill. It is not the rubbish
Mr Nardella was talking about. It is good legislation.
A lot of thought went into it. Contrary to what
Mr Nardella has said, a lot of care and compassion
comes from this side of the house. I support the
proposed legislation.

House divided on motion:

Ayes, 31
Asher,Ms
Ashrnan,Mr
Atkinson, Mr
Best,Mr
Birrell, Mr
Bishop,Mr
Boardman, Mr (Teller)
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R
de Fegely, Mr
Forwood,Mr
Furletti, Mr

Hall,Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles, Mr
Lueas,Mr
Powell,Mrs
Ross,Dr
Smith,Mr
Smith, Ms
Stoney, Mr (Teller)
Strong, Mr
Varty,Mrs
Wells,Dr
Wilding,Mrs

Noes, 8
Eren,Mr

Nardella, Mr (Teller)

Gould,Miss

Nguyen,Mr
Power, Mr (Teller)

Hogg,Mrs
McLean,Mrs

Third reading
Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

I thank Mr Katsambanis, Mr Furletti, Mr Bowden
and Mr Smith and I acknowledge the contributions
of Mrs McLean, Mr Nardella, Miss Gould and
MrPower.
I have three short points to make. The first is that the
government has a strong record of support for
victims of crime, as evidenced by its legislative
program, the Sentencing Act, the Evidence Act,
victim impact statements, amendments to the
Crimes Act - a whole raft of law reform measures
which were undertaken with victims of crime in
mind.

The second point to which I direct the attention of
the house is the comment in the second-reading
speech that $2 million has been allocated by the
government for specific victim support projects. The
third point I address is the issue of rape. A number
of very emotive comments and responses and
interjections were made on the issue of rape. I am
happy to say that my advice is that rape victims
need not be physically injured to claim
compensation. Under the current act rape victims
must establish - in the absence of a physical injury,
and clearly there are a number of cases where there
is an absence of physical injury, as referred to by
members of the opposition - that they suffer a
mental illness or disorder. Clearly that is
inappropriate and the government has made that
decision. I was surprised to hear the current act
defended by speakers in the chamber. In order to
claim under the new act victims must provide
medical evidence that treatment or counselling is
required as a result of the trauma. Under the bill
there is a marked improvement in the ability to
make a claim.

Pullen,Mr

Pairs
Baxter, Mr

Theophanous, Mr

Luckins, Mrs

Walpole, Mr

Motion agreed to by absolute majority.
Read second time.
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Again I make the point that a number of emotive
observations were made. I understand the emotions
of the situation but the bill is clearly an
improvement because rape victims will no longer be
obligated to prove a mental illness or disorder and
trauma is something that can be evaluated under the
new regime.
Motion agreed to by absolute majority.

ADJOURNMENT
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Read third time.

Remaining stages
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cent of Victoria's entire production of chicken meat
occurs within my electorate. The industry is roughly
valued at $500 million, with a capital investment of
about $300 million.

Passed remaining stages.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:

On behalf of my constituents I ask the minister to
find out whether it is the federal government's
intention to authorise the importation of chicken
meat, as this may cause serious contamination.

Parliament House Completion Authority
That the house do now adjourn.

Roads: signage
Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Roads and Ports in
relation to a matter on which I have sought his
assistance before. I am sure he will be familiar with
it. An unfortunate situation occurred in which a
young woman was involved in a traffic accident. It
was her view at the time that she was driving in
accordance with the existing road advisory signs.
She has experienced a great deal of personal distress
and concern as a result of the predicament in which
she found herself.
I should acknowledge to the house that on a
previous occasion I wrote to the minister about this
matter and he wrote back very quickly with a
response to the request I put before him.

The minister is aware of the personal distress this
young women feels and I ask him to consider
whether he, in his capacity as Minister for Roads and
Ports, or indeed the government as a whole, can
accommodate the request for compensation this
young woman has put before us.

Chicken meat imports
Hon. R. H. BOWDEN (South Eastern) - I raise
for the attention of the Minister for Roads and Ports,
who is the representative in this house of the
Minister for Agriculture and Resources, an article in
the Age of 4 December entitled 'Chicken farmers call
for import ban amid fears for $2 billion industry'
which concerns the chicken meat production
industry in my province. The Victorian Farmers
Federation informs me that approximately 40 per

Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Industry, Science and Technology to the
Premier's announcement at 6.30 p.m. yesterday that
the Parliament House building project is now off
and ask: given the Premier has spat the dummy and
has taken his bat and ball and gone home, will
Mr Bill Baxter's ministerial salary, ministerial
advisers, ministerial car and increased
superannuation benefits be terminated forthwith'
Will Mr Baxter also return all money expended by
the Parliament House Completion Authority, in the
form of ministerial salary and allowances, to the
community of Victoria? Further, can the minister
outline the costs of contracts already entered into by
the authority that will be affected by this temper
tantrum of the Premier?

Responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Teclmology) - Miss Gould raised a
matter for the Premier and I will refer it to him.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mr Power raised an issue of which I arr.
fully aware concerning a young woman who wCl)
involved in a traffic crash. I will take on board hl3
request to look at the issue again.

Mr Bowden asked me to refer to the Minister for
Agriculture and Resources the fear of chicken
farmers in his electorate about the importation 0:
chicken meat. I will also pass that on to him.
Motion agreed to.
House adjoumed 1.33 a.m. (Thursday).

