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children and the report on child protection by
Justice Fogarty;
(b) urgently provide resources to ensure adequate

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.02 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts of Parliament:
Business Names Act 1962 - No. 113.
Consumer Credit (Victoria) Act 1995 - No. 116.
Credit (Administration) Act 1984 - Nos 114 and
116.
Domestic Building Contracts and Tribunal Act
1995 - No. 115.

training and support for valued staff, improved
physical and human resources for children in need
of protection and more family support and
prevention strategies; and
(c) establish a royal commission of inquiry which has
the moral authority and powers to expose crucial
weaknesses and recommend improvements which
will be implemented.

The motion should be supported by members on
both sides of the house because we are all caring
people. No honourable member would fail to be
touched each time it is reported that another child in
the care of Victoria's child protection services has
died - that is, a child in the state's care and our
care. I am sure each member's heart goes out to the
family of every child who has died in tragic
circumstances.

Gaming Machine Control Act 1991 - No. 118.
Lotteries Gaming and Betting Act 1966 - No. 117.
Subordinate Legislation Act 1994 - Ministers'
exemption certificates under section 9(6) in respect of
Statutory Rules Nos 114 to 116 and 118/1996.

BUSINESS OF THE HOUSE

Sessional orders
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That so much of the sessional orders be suspended as
would prevent general business taking precedence over
other business until 2.30 p.m. during the sitting of the
Council this day.

Motion agreed to.

CHILD PROTECTION SERVICES
Hon. M. M. GOULD (Doutta Galla) - I move:
That this house expresses its concern at the failure of
Victoria's child protection services to adequately
protect our children and to prevent child tragedies and
calls on the government to (a) implement key recommendations of the
parliamentary Crime Prevention Committee's
report on child sexual assault, the
Auditor-General's report on protecting Victoria's

This is not a contentious motion that requires

members to divide along party lines. It does not call
on the government to go against its policies. The
motion simply asks the government to do no more
and no less than to protect our children. To achieve
this, the motion asks the government to implement
the recommendations in the report of the former
Crime Prevention Committee, the Auditor-General's
report and Mr Justice Fogarty's report. We are
asking for support and resources so those
recommendations can be implemented. We are
asking for a royal commission - an open,
transparent inquiry - to expose the weaknesses and
recommend improvements.
As far back as 1993 the government was being
warned repeatedly by people such as the eminent
Family Court judge, John Fogarty, that the system
was in crisis. That is exactly what has occurred: the
system is now at breaking point.

In question on notice no. 345 I asked the Minister for
Youth and Community Services to advise me:
How many children/clients of the Department of
Human Services, child protection services (including
children in respect of whom a notification has been
received) died as a result of abuse, neglect or a related
accident or suicide in each of the years 1991-92 to
1995-96?
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Although the Minister for Youth and Community
Services went back further than the years I
specifically asked about, yesterday I received the
following response:
Between 1989 and August 1996,100 children known to
protection and care services died. 16 children died as a
result of physical injuries, 4 died as a result of suicide,
19 from SIDS, 24 from natural causes, 28 from
accidents, 2 from non-stated causes and 7 were drug
related.

According to the answer I received from the
Minister for Youth and Community Services, some
100 children died while in the care of the state
between 1989 and August 1996.
The Kennett government has swept away many of
the positive reforms initiated by the previous Labor
government after a review of the system by
Mr Justice Fogarty in the late 1980s. In 1993 the
government said about 400 residential beds would
close because they were excess to the system's
requirements. The plan was to shift the burden onto
foster parent and non-government organisations. At
the same time mandatory reporting was introduced
and the government failed dismally to estimate its
impact. At the time the government estimated that
mandatory reporting would increase the number of
reports by 8 per cent in the first year, but in fact the
increase was 39 per cent, That increase in reporting
occurred without the people involved in child
protection services being given the appropriate
resources, training and support.
The government has claimed it has put back some of
the money that was taken out of the system, but if
that has been done it has not addressed the
problems in the child protection system caused by a
lack of resources in the Department of Human
Services, for non-government organisations, to
provide support for parents, including foster
parents, for the police, and for the Otildren's Court.
Without sufficient resources the child protection
service cannot operate adequately.
The Auditor-General's report highlights concerns
about the system and makes a number of
recommendations. Some of the concerns are: the
number of notifications and investigations of cases
has increased dramatically as a result of the
introduction of mandatory reporting; the
implementation of mandatory reporting was
inappropriately planned and under-resourced; the
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quality of investigations and follow-up is
undermined by the lack of resources; there are
variations between regions, and some regions a'e
experiencing more problems than others; worktrs
are under-experienced, under-supported and
overworked; cases that warrant further investigation
are being closed; little or nothing is being done :0
assess and tackle the high levels of re-notificatim,
abuse and neglect; there is too much abuse and
neglect that is not the subject of any investigation or
follow-up; and there is an overall problem with the
quality of investigations.
A ministerial report refers to case 20, conce~ a
four-year-old girl who died on 13 June 1994 as 1
result of physical abuse - mainly head injurie~ inflicted by the mother and her de facto husbard.
Both parents were registered clients of the DisaJility
Services Division of the department, and the clild
was a client of the protective services section
between 28 February 1994 and 6 June 1994, whm the
case was closed. The case was closed a week More
the child's death! The report states that the reg.onal
director advised that case practice was conduced in
accordance with program standards, and a
ministerial briefing note of October 1994 states
The case highlights a number of policy and proctdural
issues that warrant further consideration.

However, at the time of the ministerial report, :he
departmental inquiry into the death had still rot
been completed. That case has a terrible ring 0;
familiarity to it. All honourable members remtmber
a recent similar case - history is repeating itsili.
When the budget cuts were announced in 199~ there
was a massive outcry from Justices Fogarty ani
Nicholson, the former Otildren's Court magisTate,
Greg Levine, VCOSS, the Otildren's Welfare
Association of Victoria, Catholic Social ServiCES, the
Victorian Youth Affairs Council, NAPCAN, tie
Caroline Chisholm Society and the Human Ri;hts
Commission. The list goes on and on. The C'l;\AV
was so concerned that it took the unprecedened
step of placing newspaper advertisements waning
of the dangers of a further cutting of resource!.
However, the Kennett government does not bke
advice from people who know what they are alking
about. The previous minister, the Honourable
Michael John, sacked the advisory committee
sidelined Justice Fogarty, and showed his distlste
for any scrutiny of the system when he unoffi.:ially
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suspended ministerial inquiries into child deaths.
We have read in the press of the government's past
mismanagement of the system of inquiring into
children's deaths. Delays of more than two years
and a failure to conduct independent inquiries show
that the government has the wrong priorities. It will
be many months before the full circumstances of the
most recent tragedies will be known. Why can't we
have an open, transparent and independent
inquiry - a royal commission - to find out what is
wrong with the system and recommend measures to
rectify the problems?
The government has changed the system of inquiries
originally set up by the previous Labor government
as a result of a report by Justice Fogarty. In 1994 the
government adopted a policy of conducting
department-client inquiries chaired by departmental
officers rather than continuing the system of
independent ministerial-client inquiries into child
deaths. Consequently, inquiries are now less
independent than was previously the case.
There has been a major dropping off in the number
of client death inquiry panels appointed under the
Kennett government. The first annual report on
deaths, issued in July 1992, reported that 12 cases
were investigated by ministerial panels in the period
from February 1989 to July 1992. The second annual
report for 1992-93 reported five cases of
investigations by ministerial panels in the period
from July 1992 to June 1993. The third annual report
for 1994 reported two cases in the period from
July 1993 to November 1994, one of which was
conducted by a ministerial panel and the other by a
departmental panel. The fourth annual report
published in 1995 reported three cases of
departmental inquiries in the period from
December 1994 to October 1995.
I have been advised there have been more than
100 deaths in the past six years and a number of
cases of deaths of children in care in the past three
years, yet fewer and fewer inquiries are being
conducted and they are taking longer and longer to
reach their conclusions. Those inquiries are not
transparent or independent - they are set up by the
department and chaired by departmental officers and there are long delays. There is a need for a
prompt and independent inquiry. The department
must be accountable and there is a need to ensure no
cover-ups occur as a result of departmental
inquiries. There is a need to ensure that all
information surrounding the death of any child is
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made public and is acted on promptly to prevent
further tragedies. Delays in the system are causing
history to repeat itself. As I said, any delays in
undertaking independent inquiries could cause
further tragedies to occur.
The department conducted an internal review of its
procedures, and in mid-1994 a huge report on the
protective services workload review was prepared.
The department's own report revealed the shocking
burdens that were being imposed on child
protection workers. It showed that they were
massively understaffed, underresourced and
undersupported and that they had case loads that
were negligently high. The government accepted
most of the recommendations in the report but has
failed to act upon them.
The workers in the system suffer from low morale,
inexperience and high turnover rates. Page 12 of the
Herald Sun of Monday, 11 November, has an article
which begins:
Child protection workers have spoken out about a
'climate of fear' they say surrounds the system.

A former worker is reported to have said:
Staff were' dramatically' overworked and
undertrained, and the system was 'bureaucratic'.
'The problem is the culture of the organisation,' she
said.
'It's a culture of fear and intimidation.'

The article goes on:
Overworked, underpaid and unappreciated were
common themes that emerged when the Herald Sun
spoke to child protection workers and other industry
sources around Melbourne.
... problems like a lack of resources, intimidation and
'bullying' had worsened since 1992.
... the former worker mentioned above said that the
system needed urgent change.
'The whole answer to the problem is opening up,' she
said. Changing the management culture is the key to
changing the whole system ...
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The worker said it was frustrating that their three-week
strike in March was over the very issues the media was
now raising -

and which are being debated here today.
She said she and her colleagues were highly dedicated
but overworked and hamstrung by bureaucracy and
lack of resources.
For example, there were no beds for teenage psychiatric
patients and only 16 emergency beds for at-risk teens,
which made finding them urgent help almost
impossible.
The worker said many colleagues were straight out of
university, turnover was high due to the stress, and
most burned out within 6-12 months.
The threat of danger was constant during home visits
because you could never be sure how a client would
react.
'You can walk in and potentially have to put your own
life in front of the child', she said.
She said the system urgently needed more money and
communication to boost awareness.
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The Auditor-General in his special report, the child
protection worker whose comments were reported
in the Herald Sun on Monday, and Mr Justice
Fogarty in his report of three years ago, have all said
the same thing.
The Auditor-General also refers to the difficulties
faced by clients and their supervisors in trying to
allocate jobs because of the high turnover and lack of
experience of case workers. Paragraph 5.32 on
page 88 has a quote from a young client of child
protection services, who remarked:
'I'm sick of this, I've had 50 workers in the past year!'.

In paragraph 5.33 the Auditor-General notes:
Both audit and DHS acknowledge that staff turnover is
a contributing factor to poor case management and that
solutions are difficult. Part 10 of this report
recommends that DHS undertake a major reappraisal
of its past strategies and direct priority to improving
the overall professional status of its child protection
work force. It also needs to address a range of
management issues and improve staff working and
employment conditions.

Again, that is exactly what Justice Fogarty and the
child protection worker have said.

That was reported in Monday's Herald Sun as having
been said by a child protection worker after she left

the system. Her comments are similar to those made
by the Auditor-General in his special report no. 43,
entitled 'Protecting Victoria's Otildren: The Role of
the Department of Human Services'. In
paragraph 527 on page 87 he refers to both the
stress that workers are under and the lack of
resources:
Audit acknowledges that due to the difficulty of the
work and particularly the high stress levels, child
protection workers commonly only remain in this line
of work for up to 3 years and, in Victoria, in June 1995,
the average experience level of child protection
workers and senior workers was 2 years and 7 months.

In paragraph 5.29 the Auditor-General says:
... audit identifies that the turnover of child protection
workers has been approximately 30 per cent in the
previous two years ... Supervisors advised audit that,
due to the situation, their ability to allocate individual
cases to the most suitable case workers was at times
limited.

The Auditor-General outlines a concern about the
introduction of mandatory reporting, noting in
paragraph 5.36 on page 89 that it has:
... resulted in the transfer of long-term case workers to
intake teams in order to assist in the processing of
notifications and investigations.

That is the sort of approach children's services are
required to take because of the increase in
workloads, which has put added stress on the
system. The Auditor-General also notes that:
This strategy, while supplementing the intake teams,

had the impact of reducing resources available for
long-term case management. As a consequence,
extended delays of between 6 to 12 weeks in allocation
of case files became common due to the unavailability
of workers.

I refer to case no. 16, which involved the death of a
child and which is part of a ministerial report. On
13 January 1994, a seven-month-old female child
drowned after being left in water in a shower base.
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The ministerial report says there were numerous
criticisms of the department's handling of the case.
The ministerial briefing note states that on 7 March
Ms Robyn Clark, assistant director, Child,
Adolescent and Family Welfare, decided that a
departmental inquiry into the death was necessary.
Her decision was endorsed by the minister on
19 September 1994. Unfortunately, delays occurred
in the establishment of that inquiry. The briefing
note identified significant issues in the case which
included:
The protective services investigation was not
sufficiently thorough and comprehensive and hard to
follow up and assess significant risk indicators.
The adequacy of the protective services assessment only one investigation and information gathering visit
was conducted - the failure to consult with and/ or
fully consider assessment of the medical practitioners
and maternal and child health nurses involved in the
case.
The region during the time of death was experiencing a
high staff turnover. The Sex:: was considered to be
overloaded with an unrealistic level of workers and
cases to supervise.
Thirdly the two protective workers involved in the
assessment of this case were both new recruits to this
regional office. One had 18 months experience, the
other had been employed for less than three months
and had not yet been inducted. Neither of the workers
were social work trained.
Findings included that the response by protective
services was not consistent with the level of concern of
the referral service.
The protective service assessment was incomplete and
case closure was premature, in particular assessment of
neglect was inadequate.
There were system witnesses at case management level.

That ministerial report reflects what the
Auditor-General says about the high turnover of
staff and the lack of training. The inquiry into the
death of a seven-month-old baby refers to the fact
that one of the two case workers involved had only
three months experience and that neither had been
inducted into the service.
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The two reports - the one by Justice Fogarty and
the protective services review in October 1992highlight the problems in the system. Previous
ministers and the Premier have maintained
everything is fine. The government's own
department and independent members of the
judiciary are saying children are suffering; there are
delays in accessing courts and in investigations and
notification of abuse; delays are occurring in
obtaining access to residential care, and there are
insufficient support services. Consequently, children
are suffering; they are being exposed to danger and
being neglected and abused. In the worst cases
children are dying.
It is shameful that the government continues to hide
this evidence; it refuses to conduct inquiries into
deaths and it is reluctant to have an open royal
commission in an effort to improve child protection
services.
The Auditor-General's report highlights a number of
other problems which have yet to be addressed. Too
many cases lack detail and quality because of high
staff turnover, high workloads, lack of support for
child protection staff, delays in the allocation of
cases, and inadequate emphasis on counselling,
therapy and support for victims of abuse and neglect.
In an article in the Herald Sun of 26 October 1996

headed 'Breaking the cycle of abuse', Justice Fogarty
says the community has lost faith in the child
protection system. He is quoted as having said:
As far as the department is concerned, and the
government, they've learned nothing ... They've just
got to clear out and clean up this department. It's the
whole ethos and morale of the department that needs
to be turned around. There is no strong leadership from
the top. Workers feel isolated and under constant
criticism.

That statement was supported in Monday's
newspaper by the case worker who says the ethos
and bureaucracy within the department are not
assisting them in performing their duties.
The article reports comments of the former
Children's Court magistrate, Nick Papas: he said
that the problems in the child protection system
were all too clear. He is quoted as having said:
Justice Fogarty got it right when he said it was time for
the Premier and the leadership to put the same effort
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into child protection as they have to get the grand prix
and domes for Parliament House.
He says Justice Fogarty has got it right, and that the
Premier and the ministers have their priorities
wrong.

In the same article the Oilldren's Welfare
Association chief executive, Carol Russel1, said the
child protection system was falling apart through
lack of resources. She says:
The number of claims of child abuse made to the
department jumped from 19 344 in 1992-93 (before
mandatory reporting) to 31619 in 1994-95 and 29 914 in
1995-96.
It forced the department to hire rookie child protection
workers, often working under the pressure of a high
caseload.
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The report goes on to say there is a lack of reliable
data with which to track both individual cases and
system-wide problems. The cases I have highlighted
today reveal an inability to track any references to
the actual deaths. That has to stop, and that is what
this motion is asking for.
The lack of residential care options must be
addressed; the range and quality of those options
must be improved. Short-term facilities are being
used for long-term placements. They are
inappropriately designed, structured and
maintained. Many facilities include an inappropriate
mix of young children and adolescent residents. All
these issues need to be addressed by an open inquiry
and the adoption of the reports I have referred to.
When Mr Smith tabled the report of the former
Crime Prevention Committee, entitled Combating

Child Protection Assault - An Integrated Model, his
covering letter to honourable members stated:

The Auditor-General and Justice Fogarty said that
would occur. The article further states:

On MondayI remind the house that the article was dated

26 October, 1996when Justice Cummins sentenced Dillion Palfrey's
mother and de facto husband to gaol, he said
mandatory reporting was not enough.
Three years after gaoling Daniel Valerio's killer, he said
'An innocent vulnerable child has yet again died.

'The system of child protection has yet again failed'.
And he said the guilt spread further than the retarded
couple who stole life from a fair-headed little boy who
loved watching aeroplanes.

In sentencing Dillion Palfrey's parents, the judge's
comments about the priorities being wrong remind
us of what Justice Fogarty and Nick Papas have said.
Oilld protection workers are saying the same - that
is, our priorities are wrong.
The Auditor-General's report also highlights a
number of concerns about support services and
short-term placements. It refers to the fact that the
policy shift from residential care to home-based or
foster care does not have a sound enough basis and
is not working for many children.

It is not my normal practice to write to members of
Parliament individually when a report has been tabled,
but I feel the high incidence of child sexual assault in
the community makes this an issue which must be
dealt with in each electorate and the committee's
comprehensive recommendations offer models for new
structures to be put in place.
Hon. K. M. Smith - Who was that?
Hon. M. M. GOULD - That was you, Mr Smith.
I have already identified it as being a letter you
circulated to members.
When Mr Smith tabled the report on 1 June 1995, he
also said:
We were staggered by the depth and nature of the
problems existing in our scrca11ed nice society, our
beautiful state.
Finally, he said:
I commend the report to the house and call on
honourable members to actively support its
recommendations. We have been entrusted with a clear
picture of the extent of sexual abuse in our community,
and we offer valuable solutions. If we do nothing else,
let us get those in place and make a difference for
tomorrow's children.
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The second recommendation refers to the fact that
although a sexual assault on a child may be
reported, if the offence is not committed by the
guardian or parent no support services are available.
The report highlights that problem, and we must
ensure its recommendations are implemented.
Recommendation 7 states:
The committee recommends that the Minister for
Community Services be designated as the minister
responsible for the coordination of sexual assault
services for children within the state.

It is not too much to ask that a model for collecting
data be established. That recommendation should
have been implemented immediately.
Recommendation 13 calls for the implementation of
pilot programs, one in the metropolitan region and
one in the country, and for the formation of a sexual
assault response team. The report says the minister
must be the driving force behind the reforms that
have been identified and that if the
recommendations are to be successfully
implemented the buck must stop with him. The
opposition supports recommendation 13. But again
we must ask: has it been implemented?
Recommendation 16 identifies the need for a
coordinated approach to providing services that are
available to both government and non-government
organisations. There is also a need to identify any
gaps so that they can be addressed. Again, the
opposition supports that recommendation but asks
whether it has been implemented.
Recommendation 16 refers to the difficulties victims
have in coming to terms with what has happened to
them. Nobody disputes the need for professional
services; however, as the report identifies, some
victims have difficulty gaining access to those
services. The report notes that victims are entitled to
have access to them. Members of the committee
heard horrific and tragic stories about incidents that
had happened some time ago. Although they may
not be seen as victims today, those people are still
suffering from things that happened to them
20 years ago, and in that way they are still victims.
Recommendation 35 calls for the establishment of an
integrated response team involving the police, which
is logical, social workers and other professional
workers in the sexual abuse field. The committee
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heard evidence about integrated models overseas
which had been in place for a number of years and
which had been shown to be successful. Most
importantly they had been successful for the victims.
The report notes that at the beginning there was
some professional antagonism among the police,
social workers and government workers and
non-government workers but that after a few years
the common interest of all those groups became the
protection of children. Again we ask: has that
recommendation been implemented?
Joanne Spicer was the manager of the City Central
Child-care Centre in Geelong for most of the short
life of Katy Bolger, the latest child under the
protection of the state to die. Joanne, who looked
after Katy daily, says:
Looking after other people's children is an awesome
responsibility, and we treat it as such.

I am sure all of us concur that it is an awesome
responsibility. Members of Parliament should
ensure that the best possible support is available for
children who are in the care of this state, which is
what the motion is asking for. It asks that the
necessary resources be put in place and that the
recommendations in the reports of Justice Fogarty
and the Crime Prevention Committee, which was
chaired by Mr Smith, be adopted. The motion also
asks that the comments in the report of the
Auditor-General be taken into account. I urge all
honourable members to support the motion.
Hon. R. I. KNOWLES (Minister for Health) The government does not accept the motion, nor
does it accept many of the arguments put by the
Deputy Leader of the Opposition. That in no way
undervalues this government's commitment to
operating an effective child protection system. The
government has taken a number of initiatives to try
to ensure reporting is comprehensive, but we should
not underestimate the difficulties involved in child
protection.
No member can be anything other than touched and
saddened by the reports of children who have been
abused by parents or primary caregivers and who
have sometimes died as a result.
This is not a new challenge. The house has debated

child protection on a number of occasions. I
remember moving motions on child protection when
the roles were reversed, when the present
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government was in opposition. We then took and
advocated a number of policy decisions, the most
prominent of which was mandatory reporting. I was
responsible for putting the policy change to the
party room and advocating it in this place. Those
initiatives were rejected by the then government. It
is somewhat ironic to hear the Labor Party criticise
the government about child protection when its own
action in government was found wanting on many
occasions.
The difficulties inherent in child protection have
been recognised by everyone who has looked at the
issue. Page 293 of the Auditor-General's Special
Report No. 43 - Protecting Victoria's children: The role
of the Department of Human Services states:
Child protection is an inherently difficult and
unglamorous work area which involves intrusion into
private liVes, generally without family acceptance and
sometimes without subsequent justification. The
difficulties are exacerbated by challenges for staff in the
work environment including sensitive and sometimes
violent client environments, and Significant interference
with personal life calling for spouse and family
understanding.
It is not hard to understand why it is so difficult,
because this society, like all human societies, is built
around the family unit. It is within the family that
children are nurtured and reared to adulthood. The
government values that structure highly, and as
legislators we have a responsibility to try to
reinforce and support families in meeting what is
probably one of the greatest challenges and certainly
one of the most awesome responsibilities facing
families. To interfere with that, to intrude on a
family's right to develop attitudes and to nurture
culture, is difficult. At the same time the government
does not accept that children, or in fact anyone,
ought to be subject to abuse by another human
being. It is more tragic when it comes to children.
Those who work in the field have a very difficult
task. The Auditor-General's report and his
recommendations identify a number of deficits,
some of which are already being worked on by the
government. I remember highlighting the
extraordinarily high and rapid turnover of staff in
child protection services when they were operated
by the Labor government. Again that reflects the
difficulty of the work. It is often the case that
because of the difficulty of the work we are able to
attract only young graduates, often straight from
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univerSity, who find the work extraordinarily
stressful, as anyone who works in the field does. It is
difficult to retain staff because people suffer burnout
and leave.

In June this year the government put in place a new
career structure and it appears to be working. Some
70 per cent of child protection workers now have
more than 12 months experience in the field. But that
area, as the Auditor-General rightly highlighted, is
one of the deficits in the present system, and the
government is working to fix that. We have seen a
significant boost in the number of workers in the
field.
It is worthwhile for me to remind the house of the
audacity of the Labor Party in raising this issue.
When Labor was in government it had 530 front-line
workers. Between 1990 and 1992 under Labor there
was no increase in this area. In 1995-96 we had 663
front-line workers. What happened to resources?
The Labor Party was spending $24 million a year. In
1995-96 this government committed $48 million to
the area of child protection. This year the figure will
increase to $53 million, more than doubling the level
of resources that have gone into child protection
under this government.
One of the most significant changes the government
made on coming into government was the
introduction of mandatory reporting, which has
significantly increased the number of notifications,
as the government argued that it would. That was
the reason for its introduction: to try to ensure that
where abuse was occurring it was brought to the
attention of the authorities. As a result of increased
notification the number of reports to the government
of abuse being substantiated has also increased,
although not to the same extent. This does not mean
that the abuse had just started happening; it was in
fact going undetected under our predecessors.
The introduction of mandatory reporting ensured
investigation of cases where there was a genuine
belief that abuse may be occurring. The government
found an increase in the number of substantiated
cases as a result of those investigations.
It is worth pointing out to the house that the number
of notifications climbed in 1992-93 from about 18 000
or 19 000 cases a year to 30 000. The number of
substantiated cases of abuse per annum has
increased from around 3500 to 4000 to about 6000.
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It is worth comparing these figures with the
situation in New South Wales, where mandatory
reporting has been in place for many years. The New
South Wales system has rates of investigation of
child abuse, and investigates about 90 per cent of its
cases. In Victoria about 79 per cent of cases are
investigated either directly or indirectly, and we
have a higher level of substantiation as a result of
the introduction of mandatory reporting. It is true,
as the Deputy Leader of the Opposition said, that the
government had underestimated the rate of increase
as a result of the introduction of mandatory
reporting. That demonstrates that the rate of
increase was vastly higher than the government had
anticipated based on the New South Wales
experience.

The government has responded by increasing the
resources and the number of front-line staff. But it is
not just a matter of money, as Professor Glenn
Bowes said in an interview on 3AW on 30 October:
... money of itself, resources of itself, won't help. The
question is how to strategically use that, how and
where to spend the dollars. Pouring all the money in
the world into child protection won't prevent these
terrible predicaments or deaths. We need to focus on a
whole-of-govemment type approach, it's our view -

that is, the view of the committee he chairs on the antecedents and issues that extend beyond child
protection, drug dependence, poverty,
intergenerational abuse, mental health services.

That is the concept this government has embraced
and is implementing. The Deputy Leader of the
Opposition referred to the case of a child protection
worker expressing concern about the lack of access
to mental health beds for young adolescents. We
agree, and that is why this government has boosted
funding in mental health services. That was never
touched under the previous government. Labor had
no extensive child and adolescent mental health
services.
This year the government has allocated $8 million to
further boost the child and adolescent mental health
services. We took them to the suburbs for the first
time. We established child and adolescent mental
health services at Maroondah and other regions
throughout the metropolitan area and country
Victoria. The $8 million will be used to develop
in-patient services and allocate them to various
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places around the state. That issue was never tackled
by the previous government. It is an important step
if we are to improve support and treatment in the
same way as we are trying to do that across the
spectrum of mental health services by providing
care and support for parents who may subject their
children to abuse because of their own mental illness.
The government established the Penington inquiry
into drug usage, and as result of its
recommendations has allocated $25 million to
developing those services, focusing across the
spectrum by putting resources into youth substance
services and a whole range of preventive and
rehabilitation programs.
I have noticed recent press criticism of the fact that
we are not moving quickly enough. Opposition
members who have had ministerial responsibility
will understand our frustration because we are also
getting criticism from the field that because we are
consulting with some of the key providers about
how we might structure the services, other providers
are saying the people we are consulting are getting
the inside running for development of the services.
The government will go through the process of
making the allocation of the resources to services
contestable and transparent, but that does take a
little time. The funds are there but the government is
determined to ensure that when they are allocated it
is done wisely and sensibly so that we get the
optimum utilisation of the services, as recommended
by Mr Smith's committee.
The Deputy Leader of the Opposition referred to the
need for services for young people who are sexually
abused. We agree that such services are necessary.
That is why this year the government has
substantially increased funding for crisis and sexual
assault services from $3.9 million in 1992-93 to
$4.3 million this year. We have 16 CASAs across
Victoria, including one after-hours specialist for
children who have been subject to abuse.
The government is continuing to build the service
program. We have put in place protocols between
the child protection service and the police because
there had been some difficulties in that area. Under
the previous government Mr Justice Fogarty
recommended that we get rid of what was then
known as the dual-track system, and we advocated
that in opposition because people were falling
between the two reporting systems. There were
constant arguments where one side was blaming the
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other. Because the government recognised that the
police have an important role it put protocols in
place between the protection services and the police,
and I am advised that those protocols are working
effectively.
We have only recently established protocols with the
Family Court on how cases of child abuse or
suspected victims of child abuse are handled by that
court and the interrelationship between the Family
Court and child protection services. That is an
important initiative of the government.
Another problem relates to persons moving
interstate, because child abuse is not restricted by
state borders. There are often cases of families
moving around Australia to avoid detection. A
suggestion of the Minister for Youth and
Community Services, Or Napthine, has been taken
up and protocols are being developed that will
operate not only throughout Australia but also in
New Zealand so that orders made will apply across
those jurisdictions. The Attorney-General is involved
in developing a legal framework which will enable
that to occur.
Although significant initiatives have been taken the
government acknowledges it still has to do more
because child abuse is a tragedy. The Deputy Leader
of the Opposition mentioned 100 children who died
under state care, but we need to put that in context.
One cannot blame child protection services for those
100 deaths because many of them occurred through
natural causes or sudden infant death syndrome. A
small number occurred as a result of abuse, and I
understand that unfortunately some .07 per cent of
cases did lead to the death of those children. That is
a matter of great concern to the government. We
investigate each death and if it is not from natural
causes or cannot be readily explained the coroner,
the police and the department will examine the case.
The government has established not an
interdepartmental committee, as the Deputy Leader
of the Opposition said, but an independent
committee chaired by Professor Glenn Bowes,
director of the Centre for Adolescent Health at the
Royal Otildren's Hospital. That committee makes
the decision on whether it will investigate those
deaths. The government has received a report from
the committee looking at a number of those deaths,
and the process that has been established will be
followed through. I am surprised at the comments of
the Deputy Leader of the Opposition because I
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thought she would have made some attempt to
prepare for the debate. It is not an interdepartmental
committee. The Victorian Child Death Review
Committee is an independent committee chaired by
Professor Glenn Bowes. It has two departmental
officers, Mr Brian Joyce, the regional director of the
Southern Metropolitan Region, and Mr Geoff
Lavender, the assistant director, Public Health, who
is not involved in the child protection area but is a
departmental officer.
Until September of this year the membership of the
committee also included Ms Vicki Fraser, Chief
Inspector of the Community Policing Squad.
Ms Fraser has resigned and will be replaced by
another suitably qualified police officer. Other
members of the committee are: Professor Jan Carter,
Director, Deakin Human Services Australia, at
Deakin University; Mr Greg Levine, a magistrate
and former Senior Magistrate of the Children's
Court; Ms Sherrie Coote, Director of Kildonan Child
and Family Services; Ms Margaret Coady, a senior
lecturer in the Department of Early Childhood
Studies at the University of Melbourne; Ms Amanda
Mendes Da Costa, a barrister; and Or Tony Weldon,
a consultant paediatrician. That broadly based
committee looks at each case in the context of how it
was responded to, identifies gaps and makes a
public report available.
As a result of work done already, particularly the
Auditor-General's report, the department is
repositioning child protection services in accordance
with what the government believes are a number of
important principles. One of those principles is that
central to a well-balanced and effective child
protection service is the establishment of
mechanisms to provide a differential response under
which most families that are referred will receive a
service response and a minority will receive an
investigative response. It is not just a matter of if,
when a case is reported, it is not believed the abuse
is serious the department takes no interest. There is a
need to extend the preventive work of providing
families that are under pressure with support as a
way of trying to avoid the development of an
environment that might lead to abuse.
The government wants to move from a situation in
which the statutory child protection agency has the
sole responsibility for responding to child
maltreatment to a system of wider, shared
community responsibility. It is all very well to
lecture the government on its responsibilities, but
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the responsibility for children and for supporting
families is a broad community responsibility. That
responsibility can be exercised in a number of ways,
ranging from people simply being good neighbours
and providing support to mothers who might be
experiencing enormous stress and difficulty right
through to handling situations in which, despite all
the assistance, there is fear of abuse continuing by
reporting that to agencies so that it can be
investigated. Accountability for child protection
must be a shared responsibility of the statutory child
protection agency, the police, non-government
agencies and the community so that we get a more
comprehensive response.
The government faces an ongoing challenge in its
desire to build up the preventive role of the service
system that provides support to families. In working
on the preparation of next year's budget, the
department is considering how it can continue to
build up that service system. The myriad reports on
child protection already in existence provide
adequate information on the problems and the
government sees no justification for a royal
commission. That is particularly so given the
Auditor-General's comprehensive report, which has
recommended a number of changes.
No-one should underestimate what a royal
commission would cost. Generally such inquiries are
very expensive, and the government believes
resources would be better used in implementing
some of the Auditor-General's recommendations
that have been accepted by the government to build
a more comprehensive service system. It seems to be
almost contradictory to argue on the one hand that
the government ought to be implementing a report it
has already received and on the other that the
government should start another investigatory
process.
The Minister for Youth and Community Services in
another place has indicated his personal
commitment to the ongoing development of an
effective and comprehensive child protection
service. I commend him on the initiatives he has
taken in the short time he has held his portfolio. He
is building on the significant commitments of the
government across a wide range of areas which
recognise that child abuse is not a narrow issue but
results from a whole range of influences that often
have an impact on families in different ways. One
effect may be that a parent who is suffering from a
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mental illness and is not having that illness treated
will engage in child abuse.
It is estimated that 70 per cent of Australians who
suffer from a depressive illness receive no treatment
and that approximately 50 per cent of Australians
with a chronic psychiatric illness do not get access to
treatment and care. That is a blight on the nation.
Victoria is better placed and spends more per capita
on mental health services than any other state, yet
there are still some gaps. I am committed to building
up that service system. The government is making
some Significant advances in that area through the
redevelopment of existing psychiatric services,
locating them more appropriately and making them
more accessible, achieving a balance between
in-patient and community-based services, and
recognising the complexity of the response.

The government has put Significant effort and a
significant level of resources into building up child
and adolescent mental health services on the basis
that if we can get mental illness recognised early and
treated appropriately that will lead to curing of the
illness for most people. The first psychotic episode
experienced by 50 per cent of young people in the
Western world goes either unrecognised or
untreated, and it is only subsequent episodes that
lead to the illness being diagnosed and treated. It is
then too late for many young people and they suffer
chronic psychiatric illness for the rest of their lives.
The Victorian government is the first government to
put resources into the development of a service
response by allocating money to the education of
general practitioners so they will recognise mental
illness, know how to treat it appropriately and know
when to refer patients to a specialist service.
Many factors contribute to the abuse and
maltreatment of children: general economic
circumstances, lack of employment, frustration,
disillusionment, and stress created by poverty. Pure
evil behaviour can be another cause, and in those
circumstances there is a need for intervention and
the removal and placement of the children in more
appropriate and supportive environments.
The government, through the responsible minister,
is committed to building the service system but does
not think the system will be enhanced by further
inquiries. A whole range of inquiries already
conducted point to a number of significant deficits in
the system that the government is addressing by
providing additional resources to: build up the
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service system by strengthening preventive and
supportive programs, put in place new career
structures, attract and hold experienced staff, and
put in place protocols between various agencies to
make sure they work effectively and in harmony.
It is important for the service system to deal
appropriately with the victims and perpetrators of
child abuse. Experience demonstrates overwhelming
that child abuse is an intergenerational issue. There
is much evidence to show that victims of child
sexual abuse in particular often become perpetrators
of child sexual abuse as adults. It is a matter of
intervening and getting appropriate treatment to try
to break that cycle. If we do not, we will be having
ongoing debates - as will those who follow us about the need to intervene at the hard end of the
issue. We need to try to break the cycle, to change
attitudes and to build strong families and
communities. That is the way we will minimise the
level of child abuse.
In conclusion, the government's rejection of the
motion does not in any way indicate that it is not
interested in or committed to child protection. Nor
should the government's rejection of the motion be
interpreted as a denial that there are issues that have
to be worked on and tackled. The service and overall
response system is not as comprehensive as we
would we want. But the minister in charge of child
protection and the Department of Human Services
as a whole are committed to building the system to
enable it to tackle the deficits that have been
identified and to advance the cause.

Child protection is an important community issue,
and we all have a responsibility to work towards the
elimination of child abuse. I invite all members of
the house to play a role. I ask them not to attempt to
score political points but to make a commitment to
building a community-based child protection service
that provides a safe environment for all children so
that they can grow into caring, responsible and
contributing members of our society, free from
abuse and maltreatment. It is a big ask, but I am sure
that if the commitment is there we can improve on
the current situation - even though we would
argue that things are better than they were when we
came to government in 1992.
Hon. C. J. HOGG (Melbourne North) - It is
important to place on record that the Deputy Leader
of the Opposition did not move the motion to score
political points; nor did she argue it that way. She
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put her arguments in a very measured and sober
manner. That is precisely the way we intend to
conduct the debate - that is, by putting forward
suggestions and trying to be constructive.
As the Minister for Health said, the house has had
debates on child protection on a number of
occasions. When child protection finally became a
government-run service in 1985 - that is, when it
was taken over from the Children's Protection
Society - it was underresourced. The workers were
poorly trained, and there were not enough of them;
the service had too few resources; and there were
many unfilled positions.
The design of the system in 1985 was not substantial
and was not right for the circumstances - but none
of us could have known that. The Labor government
developed the system in consultation with the
players in the field, including the VPSA, which was
the union that had coverage of the workers. I can
assure the house that the union was not backward in
putting in a fairly large claim for resources and
workers - and properly so. But in 1985 nobody
could have foreseen how the demand for service
would grow once the government took over
responsibility for child protection from the
Children's Protection Society.
Even though resources were quickly quadrupled,
the system remained inadequate. It had a number of
problems, some of which the minister touched on.
He also talked about the difficulties with the
dual-track system. However, he did not talk about
the lack of a central register. He could have
reminded me that in a similar debate in this house
he drew to my attention the need for a central
register - and I listened carefully to what he said.
At that time he told me I was establishing a central
register by stealth, because the various mechanisms
that had been put into place almost amounted to a
central register.
A former colleague, Lou Hill, then the member for
Warrandyte in the other place, was about to go
overseas as a member of the Commonwealth
Parliamentary Association. I asked him to find out
what was happening with central registers - in the
United Kingdom, I think - and he came back with
some information. I have never made any secret of
the fact that I was grateful to Mr Knowles and
Mr Hill for giving the former government the
information that helped us to reach conclusions
different from those we might have reached.
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The system we designed in 1985 was inadequate
because we took over a system with an already
inadequate resource base and failed to anticipate the
demand. Most importantly - I can say this now
because I can see it so clearly - we failed to
recognise the social change that was occurring. The
former Crime Prevention Committee, which was
chaired by Mr Smith - I hear from my colleague
Mr Nardella that it was an excellently chaired
committee - was given a reference to inquire into
child sexual assault. Some 15 or 20 years ago you
would not have even used those terms in public,
such was the taboo on topics to do with child sexual
assault, incest or child abuse.
Hon. R. I. Knowles - Or just denial.
Hon. C. J. HOGG - Yes. I was a schoolteacher
throughout much of the 1960s, 1970s and the early
1980s. My colleagues and I would certainly not have
considered that we had a role to play in protective
issues - until perhaps the beginning of the 1980s,
when things were starting to change.
In 1985 neither I nor the government I was part of
recognised the huge social change that was taking
place. In a sense the lid had been taken off the issue:
it had come out of the bottle and could not be put
back. People were beginning to voice concerns that
they had previously kept bottled up or had denied,
and the demand for services took everybody by
surprise.

The other social change which I also did not
recognise in 1985 and which the minister touched on
in one respect and talked about in detail in another
was the emphasis on keeping families or mother and
child units intact, almost regardless of the
circumstances. This was not the case in the 19505 or
before that, and it was really not the case in the
19605; but things began to change in the 1970s.
Because social changes such as those are slow,
profound and subtle, you do not necessarily make
sense of them at the time.
As the minister said when talking about the

strategies the government has employed in
psychiatric services and the work it has done or is
beginning to do in adolescent psychiatric services, 20
or 25 years ago government administrators would
not have been looking at providing support services
for those families. They would have been looking at
quick intervention and the removal of the child. That
was the ethos of the time. It was not a case of either
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side of politics being bad or having wrong ideas;
that was the way society conducted itself in those
days.
Many of us here are old enough to remember what
happened. Many social and other changes have
occurred. When I was minister I was slow to
understand those matters and then I was not as
quick as I would have liked to be translating them
into resources. That will always be a problem with
resources because once you analyse and understand
the problem, being able to translate the solution into
resources is very important.
The opposition realises there is an enormous
number of factors that help to prevent child abuse.
Some of those things are available within
mainstream services and include child care,
kindergarten services, maternal and child health
services and family support. The opposition would
always say to the government, 'Do not stint in these
areas, do not cut back in spending on kindergartens.
Give children a good head start in education, but
almost as importantly' - and we often do not talk
about this in terms of preschool education - 'there
are enormous opportunities for care and support
roles in kindergartens'.
One reason I deeply wanted to see the former
maternal and child health care system remain was
that with an unlimited number of visits, a maternal
and child health sister might perhaps pick up a sign
of abuse that she would not be able to detect under
the present model. Those matters are of tremendous
importance.
I know this is a very emotional area. Significantly,
the Deputy Leader of the Opposition has sought to
make this debate not emotional but measured. A
terrible problem about a case that goes wrong in the
child protection system is often the way the media
report it and the difficulties that provides for the
system and the individual workers. Child protection
is a difficult area of work, as every honourable
member has said and no doubt others will say. Few
members would like to have to follow up on a call,
perhaps confront an angry parent or relatives, make
the necessary investigations, always using the best
and finest of judgment that he or she could
employ - sometimes in quite frightening
circumstances - make a report and continue to
follow up the case. Many of the protective workers
are young and lack life experience, and that causes a
problem.
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Some of the reporting of child protection cases not only here but in other English-language
countries, too - is outrageous. One often gets the
feeling that workers are being blamed for the
injuries a child sustains or for a child's death. It is
not the worker's hand that injures or the worker
who kills a child. Perhaps in some circumstances the
system fails society and the child, but it is
outrageous to stigmatise the workers for something
that is everybody's problem, in a sense, and must be
constantly drawn to the attention of the media.
There is no simple way to address the problems that
are being admitted here today. Ten years ago we
underestimated the number of reports that would be
received and the number of problems that would
occur, and we were very much understaffed. As the
then minister I put much time and attention into
trying to get some older workers into child
protection and looking at career structure issues.
I mention as an aside, which I know the minister will
appreciate, that at the moment our government took
over child protection, the home and community care
(HACC) agreement was Signed. There were many
jobs for social workers and people with similar
qualifications in local government in the
organisation of home and community care - just as
there were many jobs in protective services.
As one woman who worked in protective services
for a year and then went to work in a HACC
program in local government said, 'You must
understand that I have done this job now for a year.
I have been threatened twice, and my car
registration number was taken at the last visit. I am
now personally scared in this job. Every Saturday I
open the newspaper and there are all those
community service-type jobs being offered by local
government. They pay more for work in aged care,
an area where many people would like to work. It is
an infinitely less stressful area - and I would
probably be better paid'.
There was a problem with the career structure, but
I acknowledge it was a problem that was difficult to
fix. Every successive minister has tried to fix that
problem, to get older and more experienced people
into the system. The Labor government commenced
a scheme that encouraged qualified people based in
the country and interested in community service
work to return to finish community welfare courses
or perhaps start courses, in the hope that these
people would become the core protection workers. If
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that happened we would have a cohort of mature
protection workers. It is fair to say that those jobs are
extremely stressful for people of any age.
The Labor government found the issue of child
protection difficult and appointed Mr Justice
Fogarty to investigate it.
Hon. R. I. Knowles - I think I may have said
Justice Nicholson during my contribution, when I
meant to say Justice Fogarty.
Hon. C. J. HOGG - Yes. I thought the minister
had intended to say Justice Fogarty, not Justice
Nicholson. Mr Justice Fogarty's was appointed by a
Labor government which recognised that there
might have been systemic questions that it had not
grappled with. We can all acknowledge that there
are probably insufficient resources and problems
with training and that the child protection work
force has inexperienced officers.
Questions also arise about the system: is there
something we are doing in Victoria that we have got
wrong or have failed to correct? We have yet to
answer that deep question satisfactorily. The Labor
government did not answer it satisfactorily and,
frankly, it has yet to be answered satisfactorily by
this government. Is there some way we should be
doing things better?
When one reads Mr Justice Fogarty's reports one
sees that an early attempt was made to carry out
most recommendations and to keep a watchful eye
on the system. His report touched to a large extent
on questions about teenagers - and I appreciate the
comments made today by the minister about mental
health programs for teenagers - but I wonder
whether the legislation that parliaments have
worked over many years on has failed to correct the
relationship between children and young persons
and the state.
We need to have another close look at the legislation.
We keep on amending it, but I wonder whether it is
simply patchwork. Something is going seriously
wrong. What is happening to teenagers today is not
what we envisaged when we debated the Children
and Young Person's Bill in this place in the 198Os.
The legislation covering adolescents has been added
to and amended. Everybody is trying to make it
better, but I wonder whether the legislative base is
wrong.
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Hon. R. I. Knowles - Do you think it focuses too
much on the rights of young people?
Hon. C. J. HOGG - Perhaps that is it.
Hon. R. I. Knowles - That was the big change in
the legislation - to assert them.
Hon. C. J. HOGG - The minister is right: that
was the big change. Just as the big social change
from the 1960s to the 1970s was the emphasis on
keeping families intact, almost regardless of the
circumstances, so too the big social change today
concerns the way adolescents live their lives and the
rights children and teenagers now have. Nobody
would want to move away from that, but we must
get the legislative underpinnings right. Perhaps we
should codify the relationships between young
people, their families and the state. I am not at all
sure that we have done enough, so perhaps a
parliamentary inquiry is needed to examine the
aspect of broader protection.
Mandatory reporting has placed a big strain on the
system because it demands enormous resources.
Over the past 10 or 12 years all parties have changed
their policies on mandatory reporting. At present we
all support mandatory reporting; we all want to see
it properly resourced so that it works. At the
moment every state except Western Australia has
mandatory reporting.
Hon. R. I. Knowles - Queensland has very low
reporting rates.
Hon. C. J. HOGG - I think Western Australia is
the only state that does not have mandatory
reporting. Nevertheless, we can say that almost all
Australians agree that mandatory reporting is
significant, but it is a strong statement of intent only
if it is backed up by the right number and kinds of
resources.
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the right places? That is a legitimate question. Are
we cutting away at areas that should receive more
attention or be better protected? For example, should
we be emphasising the role of student welfare
coordinators, who have oblique but substantial roles
to play in protecting children, particularly when we
are talking about older children at risk?
How much integration is there in the system? Is
integration lacking? I ask all those questions aware
of the pendulum having swung towards making
certain that young children stay with their families.
That can happen only if support services are
available when they are needed. I am not certain that
the pendulum will not swing back over the next
20 years. I am not saying it will swing back to the
situation that existed in the 19405 or 1950s, because
nobody would want that.
Beatrice Faust wrote an article on child protection
that appeared in the Weekend Australian two weeks
ago. She is neither a conservative writer nor a
conservative commentator, but at the end of her
article she said that perhaps we should be once
again examining the adoption option. I put that
forward because I wonder whether the pendulum of
community discussion is about to swing back. As
members of Parliament we ought to be aware of
social changes such as these. I do not think we
would want the pendulum to swing back because
we went to great lengths to change the legislation.
We want families to remain attached where they can
be. We want them to be supported, but we want a
system that works. If there are flaws in the system,
we need to know what they are and, without trying
to find fault, fix them up. We do not want to score
political points from human difficulties and
tragedies; we want to keep on making progress.

I raise these questions in a bipartisan way. Perhaps
the system is too bureaucratic. The Victorian figures
do not look good, and they have not looked good for
a long time. Is there a lack of direct engagement
between workers and their supervisors or between
making and then acting on reports? They are the
questions we should be asking.

There was progress between 1985 and 1996, but it
was not the progress we would have hoped for.
When I was Minister for Community Services I
remember being asked by an ABC journalist
whether I could guarantee that no other child in
state care would ever die. I noticed Denis Napthine,
the Minister for Youth and Community Services in
the other place, being asked a similar question about
a month ago. No minister can ever give that
unequivocal assurance, despite the demands of the
public and the media.

What are the shortfalls in resources? We have heard
about the big effort that is needed to overcome the
resource deficits, but are the resources being put in

The assurance we should be able to give is that we
have the best system it is humanly possible to have.
It is a matter of allocating resources and listening to

CHILD PROTECTION SERVICES

554

COUNCIL

the critics, be they workers, judges or external
authorities, and then acting on their
recommendations. It is a matter of trying not to be so
defensive. We are all somewhat defensive about
these issues, and we have to be to a degree.
Ministers of the day have dozens of layers of
confidentiality to protect, which many people do not
realise. Given that there has to be some
defensiveness, we should try to be as non-defensive
as it is humanly possible to be so that we get it right.
Perhaps we need to look again at the legislation to
try to get that right, too. The level of direct and
indirect resourcing is vital. We should never for one
moment underestimate how important
kindergartens and maternal and child health
services are. We must try to be aware of the social
pressures on families, the way the community is
thinking and whether the pendulum is swinging so
that the resources are put where they are needed at
the right time. Every member of this house wants
families to have as much support as possible and
every member wants parents to be able to take care
of their kids if it is at all humanly possible. But we
also know that there are times when intervention
and the removal of children is the appropriate
course of action.
Where the removal of a child is appropriate the
department has to be there with the proper
resources to provide a good alternative for that
child, because in the past it has been argued that the
alternatives the system has provided have not been
too good, either. That is another systemic question.
Legitimate questions were asked concerning the
child protection system in 1986, 1990, and again now
in 1996. Each time we debate these questions I think
we make a bit of progress. We certainly do not
resolve all the questions but we do listen to each
other. If that progress can be reflected in changed
departmental practices, with a relaxation of
bureaucracy - if that is what is needed, and I am
not certain that it is - and with a commitment of
resources, debates like this are of enormous value.
That is the spirit in which Miss Gould spoke this
morning and moved the motion on behalf of the
Labor Party, and that is certainly the spirit in which I
support it.
Hon. B. C. BOARDMAN (Chelsea) - It should
be said from the outset that this government is
undoubtedly strongly committed to providing the
best child protection service, as Mrs Hogg
mentioned, it is humanly possible to provide. It is
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also Wlquestionable that the government is trying to
improve the system to provide that service, and
recognising that consultation from within the
department with the people who are providing the
service is paramount.
No government would take any other stance. The
government realises the importance of such valuable
assets as young children and the provision of the
necessary protection to enable them to make the
transition from childhood to adolescence and into
adulthood.
It is condemnable, and I am incensed by the
opposition doing it, to use the recent tragic events
surrounding the deaths of some young people under
the protection of the Department of Human Services
as a political tool. However, Mrs Hogg's submission
was admirable and she made some positive
contributions to the debate. It is encouraging for a
change to see someone from the opposition, instead
of government bashing, making a worthwhile and
positive contribution to debate on what is
undoubtedly a sensitive and important issue.
It is one thing to criticise; it is another to
unjustifiably condemn a system whose staff are
totally dedicated to providing a service second to
none. The opposition shows little or no compassion
and respect for the victims, the families and the
other people involved in these cases by blaming the
government for the tragedies without looking at the
whole picture. This sensitive issue requires complete
bipartisan support so that we can identify any
problems that may exist, debate the issues and find
possible solutions to improve the system. Instead of
criticising all the time it would be encouraging if
members of the opposition actually came up with
some ideas. I note that the opposition's election
policy regarding community issues on this very
matter did not contain any suggestions for notable
changes to the system.

I speak on this motion as one of the few in this house
who has had direct contact with front-line workers
in the area of child protection. My background in the
Victoria Police exposed me to dealing with a range
of issues, and there were none more distressing or of
deeper personal concern to me than those involving
the abuse of children. From my direct experience of
working with front-line workers and other
departmental staff I can say I find them highly
committed, dedicated and professional individuals
who work in an extremely difficult and stressful
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environment that is indescribable unless you have
seen it first hand.
I will give some examples of the interactions I have
had. Before entering this place I worked at the
Frankston police station. We had what is known as
three medium-term units, which are facilities
provided for adolescents under direct care who
require supervision. The units are staffed by
relatively young people who, as has been
mentioned, have little life experience and perhaps
are not the best people to oversee these adolescents'
activities. Even so we do not want to create an
environment where adolescents are incarcerated and
deprived of their liberties so they cannot have
appropriate interaction with the rest of the
community to help them develop the life skills so
necessary in adulthood. Because they come from
varied and sometimes tragic circumstances these
young people interact and exchange their ideas and
philosophies. In some cases the older members may
influence younger members, which may be
detrimental to the cause they are pursuing. It is
when the Department of Human Services workers
notify and observe deficiencies in the system and see
that some people may require extra supervision,
counselling or guidance that their expertise and
recommendations become most relevant. I
thoroughly commend these people on the job they
do. It is a difficult job done around the clock under
difficult circumstances, which is something the
public must understand. In most cases it is not a
question of one big happy family living under the
same roof. There are problems in these places and
they need to be identified. With the bipartisan
support of the government and the opposition we
can try to alleviate these problems and find adequate
solutions to enable us to provide the best services
possible.
It is important to note that only a very small

percentage of children in family situations are
deemed to be at significant risk. It is the very small
segment under the supervision of the department
that are put into the category of requiring extra
supervision and may be at severe risk that requires
any type of intervention. It is the recent
exceptionally distressing and disturbing cases that
have attracted publicity and perhaps sparked this
necessary debate. However, the cases that have
attracted publicity are a minor percentage of all the
children who are currently under care. My belief is
that the media are a contributing factor to this
debate and have blown it out of all proportion. I
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refer to an article with a photo of a baby underneath
in the Herald Sun of 29 August this year headed
'Probe into baby deaths' which states:
This is baby 'Helen' about two weeks before she died.
She was left in the care of her heroin-addicted mother,
and was one of 500 babies supervised by the state from
1989 to 1995.

On the front page they have printed a photo of the
child. What the media failed to state on 29 August
was that this photo was not of a baby two weeks
before its death; it was actually of the baby after its
death. It is tragic, and the public would view that
matter with ultimate concern. The very next day in
the editorial section the paper apologised profusely
for making such an error. I quote from an article
headed 'Keeping faith with readers':
The foundation of good journalism is maintairting the
faith of readers. Only the highest standards of accuracy
and integrity can keep that trust alive.

The article goes on to apologise for printing that
picture. If the media are so full of integrity and can
easily manipulate and put across a message that the
community may misinterpret, why would they try
to promote this issue as other than a sensitive one by
putting a photo of a dead baby on the front cover of
a mainstream newspaper? I find it utterly
disgusting. I do not think any apology is worthwhile
or necessary because the incident should not have
happened in the first place.
The Deputy Leader of the Opposition referred to the
recent tragic death of a child in Geelong. We all
know of the circumstances, but again the Herald Sun
grabbed the story and, through incomplete,
inaccurate and unjustified reporting, lamented the
death of another child in government care,
highlighting quotes such as 'When will this stop?'. I
remember the case quite well. It was no coincidence
that on the TV the same night the honourable
member for Albert Park could be seen criticising the
government but providing no solutions.
In their wisdom, the minister and the department,
together with the coroner, decided the best thing to
do in the interests of both the victim's family and the
members of the public who had been misinformed
was to bring the inquest forward. When delivering
his findings on the case, the coroner said the media
should undoubtedly be criticised, especially the
Herald Sun. He said it was inexcusable to have
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publicised those events based on mere speculation
and hearsay - and that is exactly what they did.
Although it remains a tragedy, we now know the
child died of an medically related illness and that
there were no signs of abuse.
Another example of the media blowing issues out of
proportion was the reporting of the tragic events
surrounding the death of taxidriver Peter Coe. The
Age of 19 August had a full-page Insight article that
stated in part:
At 14, he's a convicted murderer. At 16, she's the
mother of his child. It all happened while they were
under the care of the state child protection system.
What went wrong?

It is distresSing for everyone to have events such as

those publicised in such a callous way. There are
flaws in the system, to which the government is
enthusiastically trying to find solutions, but the
media does not help by glorifying the events and,
without looking at the whole picture, sending the
public the message that there is nothing wrong with
government bashing. That a 14-year-old and a
16-year-old engage in consensual sex which leads to
the pregnancy of one of the partners should not be
made public. It is not something that government or
child protection workers can stop. Those children
are streetwise and know about sex and so on; if they
want to engage in that activity they will certainly go
ahead and do it. There is no point in bringing that
into the debate on child protection, which is very
sensitive and which has to be decided by other
means.
As the Minister for Health mentioned, some of the
positive initiatives the government has taken on this
issue include the establishment of protocols
involving the police and the Department of Human
Services. There are also protocols involving the
Family Court. Two and a half months ago the
Minister for Youth and Community Services and
Mr Justice Nicholson launched a significant program
that acknowledges that in many child protection
cases the families concerned have had dealings with
the Family Court, whether due to marriage
break-ups or domestic violence or other reasons. The
protocols will ensure the cooperation of the
department, the Family Division of the Otildren's
Court and protection officers from the Family Court
in addressing child custody issues and ensuring the
interests of the children are paramount. The
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protocols are admirable and their implementation is
essential.
The introduction of mandatory reporting is probably
the most significant initiative taken by the
government. One point previous speakers did not
mention was that in 1989 the then Labor Minister for
Community Services, Peter Spyker, said mandatory
reporting did not produce results. Today we hear a
different story coming from the opposition. Labor
now says not only that mandatory reporting is
worthwhile and produces results but that it is vital.
While I was in the police force I worked under the
old system and, after mandatory reporting was
introduced in 1993, under the new system. There is
no doubt that the new system has produced results.
We have moved from an environment in which the
issue was taboo and unpublicised to one in which it
is compulsory for community leaders, police,
medical practitioners, church leaders and youth
groups to report to the department any suspicions
they have of child abuse or neglect.
The new system created the environment in which
already overworked departmental staff found their
numbers were not increasing but their workload
was. I think the number of reports increased by
almost 50 per cent within a very short time. Many of
the reports were found to be unsubstantiated; but it
is vital to have a system that alerts people to the
issue and makes them aware of the trauma and
difficulties the department faces when it investigates
the reports.
In 1990-91 the then Department of Health and
Community Services employed 530 front-line
workers. In 1991-92 there was no increase. As a
result of the change of government in late 1992, this
year there are 663 front-line workers, an increase of
133, or 30 per cent, over five years. I am sure the
house will acknowledge that that is a significant
increase. Those front-line workers are ably assisted
by 108 administrative support staff, a vital resource
the importance of which cannot be overstated. By
comparison, Queensland has only 330 front-line
workers and New South Wales has 727. Although
New South Wales has a much larger population,
perhaps 40 per cent larger than Victoria's, it has only
10 per cent more front-line workers in its community
services department.

Budget figures should also be taken into account.
There has been an almost 100 per cent increase in the
money allocated to front-line child protection
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workers. In 1991-92 the budget was around
$24 million; in 1996-97 it has increased to
$53 million, which is much greater than the increase
in the CPI. It is significant, and the government
should be applauded for the initiative.
The motion refers to the need to provide resources to
ensure there is adequate training and support for
valued staff. No-one would disagree that the most
important aspect of a person's ability to perform his
or her job is whether he or she is adequately trained
and, if adequately resourced, prepared to do the job.
The Minister for Health said there are problems
associated with the average age of front-line
workers. Students who graduate from university
with little life experience and little experience in
their field immediately become the face of the
department. They immediately have to front an
environment that they have little knowledge of, and
they have to deal with all the associated problems of
the department. They take on a role that is unlike
any other. They have to be the confidants,
counsellors, parents and guardians of the children
they work with. Despite their youth and their lack of
life experience, they have to come up with adequate
solutions that ensure the children receive the highest
level of service and protection.
I have personally observed their situations. The
workers are very young. Even though I was young
when I joined the police force, the comradeship and
the support I received from the inner sanctums of
the police force made me wise and aware of the
problems I would face. Police officers were never
put in a situation of having to work or make
decisions by themselves. They always had the
support, confidence and ideas of their peers and
those higher up in the hierarchy on which to call.
Front-line child protection workers in the field do
not always have that luxury and often decisions
made by officers without assistance will stick.
The designated career path the government has
established for child protection workers is a
significant initiative and deserves all the accolades it
receives. It will boost the confidence and self-esteem
of officers, reward their hard work and show a clear
path to promotion. The government has also
provided necessary support services such as
counselling and has introduced a system of peer
consultation and counselling to ensure that the level
of camaraderie and support among staff are high.
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Protocols that have been established between the
Department of Human Services and the police,
particularly the community policing squad, are also
relevant to the debate. In 1989 Mr Justice Fogarty
recommended the abolition of the dual-track system
and the adoption of a single-track system to improve
cooperation and eliminate any overlaying of
investigations. There is no doubt that was the correct
decision at the time and that the system has
improved since Justice Fogarty's report was released.
The community policing squad now works more
closely than ever with child protection workers and
the tensions that existed previously have gone. The
police are not displaying false bravado and there is
no suggestion from the Department of Human
Services that only one side is right or wrong. The
system is now working quite smoothly and is
relevant. It is difficult to explain the effect created by
the existence of extremely strong personal
experience and cultural differences between police
officers and departmental staff. Tensions will always
be present between people from different
backgrounds, of different ages and with different life
experiences when one department is competing with
another.
The government's initiative in establishing protocols
has sorted that out and the result is a system of close
consultation with and cooperation between all
parties involved in investigating child protection
issues. The protocols have gone a long way towards
improving the system. In his report the
Auditor-General says the protocols should have
been introduced earlier and has no hesitation in
suggesting that they have improved efficiency and
cooperation between the departments.
Other pilot programs established in the health
department and Youth and Community Services
include local assessment programs to ensure
continuity and cooperation and training exercises
and workshops between police and front-line
workers. It is now not unusual to a see a group of
police and front-line workers sitting down
periodically and discussing issues openly and freely
without any tensions arising from personality
differences or other distractions.
Staff retention rates in the Department of Human
Services have increased, particularly among
front-line workers. It is encouraging that more than
70 per cent of current staff employed as front-line
child protection workers have more than 12 months
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experience. Previously there had been a significant
level of staff turnover, but I cannot comment on
whether that was the result of factors such as
workloads and stress. The change can probably be
attributed to the identification of a designated career
path for workers and the knowledge that hard work
will be rewarded. In addition, in June this year staff
received salary increases, and nothing promotes
self-esteem and improves efficiency more than
additional remuneration.
Other government initiatives to improve services
include the Families First program, assistance for
families in growth corridors, which I believe the
honourable member for Werribee in another place
has mentioned has been very successful, additional
funding for the positive parenting program and,
most importantly, the establishment of the Office of
the Family. The establishment of the office was one
of the government's election promises, and I was
pleased with the appointment of a person of the
experience of Ms Gabrielle Levine to head the office.
In his report the Auditor-General acknowledges that
the government has been progressive in some of its
initiatives. He also acknowledges the need for an
emphasis on home-based care. The government's
initiatives have led to an increase of about 38 per
cent in care and support services such as foster care
and adolescent placement programs. As a result of
those increases Victoria now leads the nation in this
field. I have had a deal of experience in the most
distressing field of domestic violence and I am
encouraged by the government's initiative in
establishing a $1 million program of domestic
violence intervention.

I disagree with the opposition's view that a royal
commission is the only answer to the problem. The
Minister for Health gave details of the membership
and staffing of the completely independent
committee that the government has established to
deal with these issues. The government has no
representation on the committee, and it makes its
public findings without ministerial or government
intervention. I believe later this week the Minister
for Youth and Community Services in another place
will table one of the committee's findings. There is
no need for a royal commission because an
independent avenue of inquiry already exists. The
opposition has acknowledged the independence and
importance of the committee and agrees it is doing a
good job. For those reasons no other level of inquiry
or investigation is necessary.
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The government has taken the initiative in
establishing protocols between departments, ironing
out some of the kinks in the system and, most
importantly, recognising that problems exist. One of
the most successful ways of implementing policy is
to identify that a problem exists and then work
cooperatively to find solutions to it.
Child protection services is a sensitive and
prominent area of community concem. The feeling
of disappointment and upset experienced by the
community when tragedies occur is not helped by
the often unjustified and inappropriate publication
of events in the media. It is also not helpful when the
opposition can suggest no solutions. We should all
work together. It would be pleasing if an issue of
this importance were given the bipartisan support it
deserves. The motion is irrelevant.
Hon. D. A. NARDELLA (Melbourne North) - I
support this extremely serious motion. I will
concentrate on a specific aspect of the motion - that
is, the part that calls on the government to:
... implement key recommendations of the
parliamentary Crime Prevention Committee's report on
child sexual assault ...

To a large degree all members of the house
understand the issues involved in both child sexual
assault and protecting children. In moving the
motion the opposition is arguing that there is a way
forward. It believes the recommendations in the
report are extremely important and that they must
be adopted if the state is to put together a better
child protection system than is currently in place.
It is important to understand the history of the
Crime Prevention Committee's report entitled
Combating Child Sexual Assault: An Integrated Model
released in May 1995. As part of its inquiry the
committee decided to examine the 1992-93 police
statistics on sexual assault. That aspect of the
reference was self-generated, and all members of the
committee took it very seriously. In a real sense we
did not know what we were getting ourselves into.
The investigation was extremely thorough. We took
our work seriously because we had to, given the
leadership shown by the chairman of the committee,
Mr Smith. I am not being sycophantic but simply
telling the truth in saying that his leadership and the
work he put in were exemplary. I put that on the
record because it is very important to say so.
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As part of that investigation some members of the
committee went overseas. It was not a junket, as was
reported. at the time, but a very gruelling trip. The
exercise was extremely valuable and the contacts
that were made and the networks that were created
were important. The members of the committee those who went overseas and those who did not were at the cutting edge in examining the issue of
sexual assault against children and adults. As a
result, I believe we became experts in the field.
The committee took evidence in public and in
camera. People who have not worked. with the
committee may find it difficult to understand how it
operated. In some instances the committee acted as a
confessional for those who came along to the public
hearings. For some of the people who attended the
public committee hearings it was the first time, 30 or
40 years later, that they had acknowledged to
anyone that they had been sexually abused as
children.

It is hard to comprehend some of their personal
experiences. I will refer to a particular case to
illustrate my point. A woman came up to me in a
bookshop after a public hearing and said, 'My name
is so and so. You are doing a fantastic job. Keep up
the good. work because the issues you are dealing
with are real'. Then she talked to me about her
experiences as a young girl 40 years before when she
was sexually abused. A person does not come out of
an experience such as that without a deeper
understanding of the issues that affect people. Those
insights were important to me.
Mr Smith, the director of research and
administration, Mr AIan Ogilvie, and I heard many
personal horror stories when we undertook to talk to
the people who had written to or otherwise
contacted the committee. That was extremely
difficult in many instances. People explained their
experiences of the system, if you can call it that.
They told us what they and, in some instances, their
children had gone through, the situations they faced
and how they dealt with them in legal, personal and
monetary senses. They talked about dealing with the
stigma, the guilt, the stress, the anger and the futility
of the situation, as well as the hopelessness they or
their children felt after going through those
experiences. We heard some horror stories from the
paedophiles with whom we came into contact.

So that honourable members will understand what
we were dealing with I will quote from part of
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Mr Smith's introduction to the report. The situations
we heard about were extremely gruesome and
upsetting and not something a normal person would
ever think about. In his introduction on Mr Smith
says:
To hear factual accounts of the most obscene and
perverse crimes, such as that of an offender on his way
home from the hospital with his newly born daughter,
masturbating at the thought of what he was going to do
sexually to the child. Then regularly and intentionally
penetrating the child with larger and larger objects
until penile penetration was possible at the age of four.
This is then followed by repetitive sexual assault till the
child is eight years of age and the matter is finally
brought to the notice of police. Who would believe that
a father could do such a thing? Equally, who could
believe that a mother could actively participate in such
a crime?

That is the reality of some of the most awful
experiences the committee had to deal with and
which it learnt about during its investigations. Much
thought is required about how to prevent those
situations occurring; how to deal with offenders
once they are caught; how to prevent them
re-offending, if that is possible; how to safeguard the
community; how to protect victims; and how to
prevent the further victimisation of children by
providing the necessary legal and support systems
for them so they can recover to lead fruitful lives,
having suffered such experiences.
The committee members talked to many people,
including the police, the mums and dads, the young
and the old. We even talked to the paedophiles; I
found that very distressing because they are not
people one usually comes into contact with. It is
impossible to understand their thinking or to delve
into their minds, but the committee attempted to do
just that. It is impossible for us to fully protect the
community from such people, as committee
members know, having met them and having tried
to understand the way they operate. The
investigation by the committee was an absolute
eye-opener.
The former CPC made 130 recommendations. As
with the decisions of most parliamentary
committees, the recommendations were made on a
consensus basis. We tried to compile the best
possible report in an attempt to offer government
protection for the children. The recommendations
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were wide ranging and extremely detailed. They
dealt with all aspects of the issue seriously.
The parliamentary committee system can be one of
the most fruitful areas in which members of
Parliament operate. As was mentioned in
yesterday's debate on racism, the recommendations
arising from the committee's investigation are a
good aspect of our parliamentary system because we
dealt with real people. We had to think seriously
and consider how we could make the system better,
because there are no gains to be had in this area. We
are dealing with real people.
The report with its 130 recommendations was tabled
in May 1995. The committee later received a
government response by way of a four-page
response headed 'Government response to the first
report of the parliamentary crime prevention inquiry
into sexual offences against children and adults,
May 1995'. The response detailed 22 points; it is
important that I cover those points individually.
On the first page, paragraphs 1, 2 and 3 are
motherhood in nature but are important statements.
Paragraph 4 commences with the word 'However,'
and states:
... there are a number of recommendations which are
not supported for the following reasons:

many recommendations are currently in operation;
many recommendations have substantial resource
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(SARTS). Since 1985, New South Wales has had a
Child Protection Committee which, like the
recommended Child Protection (Sexual Assault)
Board, monitors, coordinates and evaluates the child
protection system. The New South Wales committee
implements programs, provides pre-budget advice,
monitors in conjunction with other bodies the
effectiveness of legislation and has autonomy with
non-government agencies. It also allows all the
relevant departments to come together to discuss
relevant issues concerning child protection under
the jurisdiction of the Minister for Community
Services.
Unfortunately, the government's response in
paragraphs 7, 8 and 9 states:
The government considers that responding to child
sexual assault is not the sole responsibility of the
Minister for Community Services.
The establishment of the Child Protection (Sexual
Assault) Board and Regional Child Protection (Sexual
Assault) Committees is supported in principle with
respect to the provision of an advisory function only ...
not .. , for such bodies to have a management review
function.
The proposal to establish Sexual Assault Response
Teams requires further consideration ...

Those replies are more motherhood statements with
no action having been taken.

implications;
insufficient evidence was provided that the
proposed new administrative and operational
structures would be the most effective;
the proposed sexual assault response team model
may lead to a fragmentation of response to child
victims;
possible alteration to ministerial responsibilities.

Paragraph 6 of the government's response referred
to the committee's proposals about the structure the
committee had recommended:
The establishment of new administrative, policy advice
and review structures ... accountability to the Minister
for Community Services.

The recommendation would have resulted in the
establishment of a Child Protection (Sexual Assault)
Board and of sexual assault response teams

Paragraph 10 refers to processes and procedures.
The committee had recommended:
... responding to notifications of child sexual assault ...
parental involvement in decision-making regarding
delay in or cessation of an investigation; processes for
responding to the needs of the child; the conduct of the
investigation process; and review mechanisms for
decisions.

The committee had further recommended:
... assessment of adolescents and adult sexual offenders
following conviction and the prOvision of treatment
services to young offenders, prisoners and those under
the supervision of community-based corrections.

The government's response was contained in
paragraph 12 - a further motherhood statement.
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Paragraph 13, detailing a further government
response, states:
To ensure accountability of decision-making, the
development of operational guidelines, inter-agency
protocols ... will be crucial.

The minister informed the house of the protocols
involving the department and the police. The sexual
assault teams have a coordinated approach to
dealing with children who are notified as having
been sexually assaulted, which is different from
having protocols that mayor may not break down. I
will explain the sexual assault team's function in a
moment.
Paragraph 14 explains the government's decision not
to agree to parental involvement in decision making
because:
... the possibility of pressure being applied by the
alleged offender and collusion of the non-offending
parent with the alleged offending parent means that
parental involvement in decision making is not
appropriate and may jeopardise the safety of the child.

Paragraph 15 states:
Extension of assessment and treatment of adolescent
and adult sexual offenders is supported. It is also noted
that substantial additional resources will be required to
extend treatment to all sexual offenders.

That acknowledges the need for resources. It is
important that sufficient levels of resources are
provided to prevent further abuse and to protect
children. Prevention is better than cure, because in
these instances there is no cure.
Paragraph 16 refers to the establishment at the
federal level of a DNA database, which is still to be
implemented. I acknowledge that there has been
some discussion about that at both the federal and
the state level, but progress has been too slow. The
second part of the paragraph refers to the carrying
out of criminal history checks on people who are
involved or work with young children. That will be
achieved as a result of legislation passed yesterday,
and I applaud the government for that.
The government response includes legislative
changes and the adoption of the recommendation to
enhance the justice system's capacity to pursue child
sexual assault prosecutions by increasing penalties
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and protecting children from being exploited in
pornographic material, so much of that has been
picked up.
The government's response at paragraph 18
concerns the need to strengthen the legislation. It
states in part:
The government is aware of the exploitative way in
which children can be used in the manufacture of
pornographic material and has taken steps to legislate
against such practices.

Again, the opposition applauds the government for
that.
Under the heading 'Resources', paragraph 19
outlines some of the committee's recommendations:
The recommendations relate to the creation of new
positions; the prOvision of support services to all child
sexual assault victims and their families; training of
professionals who respond to notifications; assessment
and treatment of sexual offenders; buildings,
infrastructure and facilities for investigators and courts;
establishment of an emergency fund; and establishing
and maintaining national databases to assist with
detections of sexual offenders.

The government response at paragraph 20 includes
the following:
... enhancing the profile of activities and rearranging
priorities will address many issues.

Unfortunately, that does not go far enough. The
government has not addressed the committee's
recommendations on providing resources and
training and re-ordering priorities. Instead, at
paragraph 21 the government's response reiterates
the importance of counselling and support services
for people to recover. The paragraph then says:
However, issues of access to such services must also be
considered.

Again, there is no commitment to action or to any
increase and improvement in services for victims.
Paragraph 22 of the government's response states
that sexual assault response teams will not be
supported or established because they are not
financially or practically feasible. It also says that
changes to the court system are being
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considered, but again the response is too slow. The
government has picked up only some of the
recommendations of the committee, including few of
its more critical recommendations.

It is important to understand in detail some of the
thinking behind the recommendations.
Recommendation 6 in the report entitled Combating
Child Sexual Assault: An Integrated Model states:
The committee recommends that the criminal offence of
sexual assault against a child be vigorously prosecuted.

That is important because at present that does not
always occur. The committee heard evidence that
those offences can go unprosecuted for a number of
reasons, and they are explained at paragraph 42 of
the report.
Recommendation 9 states:
The committee recommends that a Victorian Child
Protection (Sexual Assault) Board be established.
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mistakes because there was no group to support
them.
The committee heard about where the system was
not working. A sexual assault victim would first be
interviewed by community services, then
reinterviewed by the police, detectives and barristers
in the criminal justice system and so even further
victimised. The SARTs were about getting a team
together so that a lot of that revictimisation did not
occur where the evidence was not contaminated
through untrained people being in contact with the
victims. The recommendation sets that out in a very
detailed way.
The committee saw it as a way of putting together a
better system for child sexual assault victims. The
government does not accept that SARTs are the way
to go, so we have a continuing problem with child
sexual assault reporting and prosecuting of
offenders. Even though the protocols are there, as
the minister mentioned, it is still not the optimum
way for us to operate in these areas.

That would establish an independent advisory panel
free of political interference, regardless of which
party was in office. That is important, especially
when issues such as monitoring, reviews, policy and
programs are concerned.

Recommendation 13 talks about pilot programs. The
committee said it did not expect these response
teams to be set up everywhere overnight but that
they should be piloted - which is reasonable - and
after a period should be reviewed.

Recommendation 10 then states:

Recommendation 24 reads:

The committee recommends that the Child Protection
(Sexual Assault) Board be responsible for reviewing
child protection (sexual assault) cases.

All too often problems arise because sexual assault
cases are not reviewed sufficiently. Cases are not
worked through to ensure better deals for victims,
which is why that recommendation was made.
Recommendation 12 states:
The committee recommends that the Child Protection
(Sexual Assault) Board coordinate sexual assault teams
(SARTs).

Honourable members should understand that
SARTs would bring together a number of people to
deal with and respond to notified sexual assaults.
The evidence the committee received told of
protection workers working in isolation and of
mistakes being made. Workers had to cover up their

The committee recommends that protection workers
attached to sexual assault response teams be
responsible for advocacy of all child victims and be
called protective advocates in order to reflect this
change in focus.

That is important because all too often child victims
are alone and there is nobody to protect their rights;
there is nobody there to ensure that their needs are
being looked after, and within the criminal justice
system they are just part of the Crown case. The
committee attempted to deal with that situation in
its recommendations. These children are people, but
the Crown considers them to be just part of its
evidentiary case against the alleged perpetrators.
Recommendations 25 and 26 relate to pre-court
counselling, where the protective advocate
represents the victim. They recommend that support
services including counselling be available to
parents or guardians, provided such parents or
guardians are not the alleged offenders.
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Recommendation 35 is important. It states:
The committee recommends that sexual assault
response teams (SARTs) be established to provide an
integrated team of experts to respond to sexual assault
notifications.

When people notify that they have been sexually
assaulted - it may be the first time they actually tell
somebody - they go through this daisy wheel of
having to tell people time and again. The kids who
are placed in this situation told us and other people:
'This has happened to me; why don't they believe
me? Why do I have to tell my story again and again?
Is it because they think I am lying?'.
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given booster seats when giving evidence, and
screens be provided for children giving evidence in
court. There is a famous example, but I cannot go
into that at the moment.
Recommendation 82 has not been enacted. It states:
The committee recommends that all courts provide a
dedicated victim waiting room.

We have to try to make sure that these children need
to tell their story once and once only within the
criminal justice system and that they are believed.

We are all at fault, but these are the types of
recommendations that, if implemented, will protect
a child who has been sexually molested from
waiting in the same room at court as the accused
perpetrator. These recommendations, up to no. 130,
are extremely important and many of them have to
be implemented. Because of the seriousness of this
issue the opposition urges honourable members to
support the motion before the house.

Recommendation 37 states that:

Sitting suspended 12.59 p.m. until 2.01 p.m.

... SARTs comprise police, protective advocates, legal
counsel, medical and counselling services.

It is interesting that when the Crown is prosecuting
it uses the victim as part of its case; nobody is there
protecting or representing the victim, and that is
what part of this recommendation is about.

Recommendation 39 is that SARTs be co-located. If
you are dealing with a sexual assault case you
should not have to ring up the police station to get a
police officer or detective, a member of community
services or a counselling service to get people to
come along, all at different times, to deal with one
notification.
Recommendation 54, I acknowledge, has been
implemented, but there are quite a number of other
recommendations that are extremely important. I
will go through them. Recommendation 69 states:
The committee recommends that legislation be enacted
which presumes multiple victim sexual assault cases,
which are presented together, will be heard together.

That is very important, but nothing has occurred in
that regard. Recommendations 72 and 73
recommend that sexual assault cases be heard and
that their trials proceed as a matter of urgency. This
involves simple things like child witnesses giving
evidence via closed-circuit television; provision of
voice amplification for children; children being

Hon. E. J. POWELL (North Eastern) - As
Mr Boardman said in his excellent presentation, the
government is taking seriously its role in protecting
Victoria's vulnerable children and is looking for
ways of improving the system. I shall indicate the
government's level of commitment by referring to
the record under Labor. In 1991-92 the former Labor
government allocated $25 million for front-line child
protection staff. In 1995-96 the coalition government
allocated $48 million for front-line protection staff,
which is almost a 50 per cent increase. In 1996-97 the
coalition government allocated $53 million. That is
the extent of the level of this government's
commitment to our front-line protection staff.
In 1991-92 under the Labor government there were
530 front-line child protection workers. It was the
same as the allocation the year before, so there was
no increase. In 1995-96 the coalition government had
663 front-line child protection workers in the system.
In 1996-97 it increased its front line to 788.

I cannot support Miss Gould's motion in the form in
which it is written. I am sure all honourable
members would be concerned about any deaths of
young people under state care, but I cannot agree
with the suggestion that Victoria's child protection
services have failed to adequately protect our
children. The motion seems to say that all our
children are at risk and the whole system has failed.
Unfortunately, as Mr Boardman said in his speech,
the media focuses on the negative stories.
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Over many years the Department of Human
Services and its predecessors have had many success
stories and have been able to protect most of the
children in state care. It is important that we do not
always focus on the bad news stories. Child
protection should be an issue for which members on
both sides of the house, local government and local
communities take responsibility.
The state government has partnerships with many
community organisations. One of the community
organisations I am involved with is The Bridge,
which has been operating in Shepparton for the past
two years. The Bridge is the common name for the
Goulbum Valley Youth Access and Development
Group, which provides support to young people
who are disadvantaged and at risk in our
community.
The organisation came about when the state
government committed itself to funding for this
purpose over three years if the community also
contributed funds. The state government allocated
$225 000 for three years to the project and the
community has matched that dollar for dollar. I was
the chairman of fundraising for the group during
that time and I am proud to say the community was
able to raise $265 000 over three years. The
Shepparton Central Rotary Club, an organisation
committed to our young people, contributed
$100 000; another Shepparton Rotary Oub
contributed another $30 000; SPC, a large
organisation known worldwide for its commitment
to the family, contributed $75 000; and a number of
major corporate bodies contributed $60 000, which
totals $265 000 from the community over three years.
The community understood it had a problem and
wanted some input into looking after the children
who were disadvantaged or at risk or whose families
were no longer able or willing to look after them.
Some of the programs The Bridge has established to
teach young people life skills are the Young Mums
Group, which is a group of young mums 21 years
and under who come along with their babies and
mix with other young mums. They have regular
afternoon sessions and guest speakers, including
general practitioners and other people who deal
with specific areas that interest the young mothers.
It is a very positive young group that gets positive
mentoring from older people and is assisted by the
community.
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Another program is the Meals program, which
teaches young people to shop for and prepare meals.
They are not allowed to have the meals unless they
arrive early enough to go shopping with the youth
workers. They look for good, economical, nutritious
foods on the shelves and then prepare the meals. It
gives them much assistance in attaining life skills.
They then sit down together and eat the meals - so
there is some socialisation - and then they are
involved in the tidying up. If any young person
arrives at the establishment just in time for the meal
they are told, sorry, the meal started at 5 o'clock.
That teaches them that meals involve having to
shop, prepare, eat and tidy up. A doctor, whose
services are given free to the organisation, comes in
to talk with the group every week. It is an informal
environment and these young people who are at risk
actually talk to the doctor about their problems and
the things they eat. If they have any ills or
psychological problems they are referred on. The
program gives them a contact they can keep in touch
with.
Another excellent program the state government
provides is the Youth and Family Support Crisis
Intervention Program, through which qualified
workers work with families that are at risk because
the best place for a young person is at home with his
or her family in a nurturing, loving and supportive
environment, not somewhere else with other people.
This family program works with the young people.
They talk to the young persons separately and then
talk to the family and try to work out the problems
and solve them. There is continual counselling when
it is needed and the people involved can be referred
to other agencies.
When families stay together the workers from the
program find out about any problems that arise. For
example, a young lad might try to get work but be
unable to find a job and his father might say, 'There
are jobs out there. Get out'. Parents have to be told it
is not that easy and so long as the child is trying they
should be supportive of that young person.
Another program supported by the government,
which funds the membership, is the gym program.
Young people at risk work at the gym with
volunteers from the police force. Because they work
in the local gym in an informal atmosphere with a
member of the police force they are able to form
associations and relationships with their local police.
This enables them to talk to the officers about their
problems and learn to see the police as people who
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are positive rather than as people who are there to
reprimand them or give them discipline. The
program is forging relationships between our young
people and the police force, which is a very positive
outcome.
The group is involved in another initiative with
qualified youth workers who go to the secondary
schools once a week so students who have problems
or difficulties can have private discussions and talk
discreetly about their difficulties. The problems
might be at home within the family, with another
relation or elsewhere. The students are able to speak
in the strictest confidence to the workers, and it is an
ongoing relationship because the workers come back
once a week to the secondary school. The Bridge
program has had a very positive result for the
schools. A member of staff who is a qualified nurse
goes to secondary schools and runs programs such
as the VCE stress-buster program. Young people
who are doing VCE are sometimes stressed out, and
qualified people work with them to show them ways
to overcome stress positively rather than reacting by
using drugs or drinking or smoking.
A successful public health program run in the
secondary schools by Quit that teaches young
people to give up smoking is also conducted by this
group under The Bridge program. A qualified youth
worker attends court hearings involving minors, and
the association works wonders with younger people
who return to court time and again. The police are
part of this association.
There is a lot of positive support from the state
government. The program is not just about
protecting children in custody; it is about providing
funds so that those children do not go into custody
and are kept in a nurturing environment - in a
proper home environment. The support program
teaches the young people positive ways to develop
better life skills and learning skills.
The Victorian government spends more money than
any other state government on family support and
prevention programs. Recently I received a copy of a
letter to the regional manager of the Hume region of
the Department of Human Services from Shepcan,
which is the Shepparton District Council Prevention
of Child Abuse and Neglect. The letter referred to
concerns about the high turnover of staff and low
morale of the child protection unit workers and to
reports that child abuse in the greater Shepparton
area had increased by 14 per cent over the past 12
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months - a dramatic increase since mandatory
reporting was introduced.
I spoke to the Minister for Youth and Community
Services, Dr Denis Napthine; he was concerned
about the things I told him and agreed to meet the
people in Shepparton. The minister met with the
president and vice-president of the Shepparton
group and listened with sympathy to people's
concerns and answered their questions. When the
president and vice-president from the group were
interviewed by the local paper they stated that they
had spent an hour with the minister and felt he
understood their concerns and had allayed some of
the fears of the child protection workers, and that it
was a positive outcome.
As one of the minister's priorities he has established
a regional working party to address the recruitment
and retention of staff. Steps have been taken to
engage tertiary institutions to promote the
establishment of a social work course in the
Shepparton area. The minister has been working
with the La Trobe University in Shepparton to
develop a social work course so that the workers do
not have to go to Melbourne to study but can study
in their own home town.
One of the issues raised with the minister was the
number of inexperienced staff working in the child
protection area. The minister gave a commitment to
increase financial resources, improve working
conditions and allocate more senior staff to the
Shepparton office. Pay increases will be awarded to
child protection workers.
It is important that we identify and acknowledge the
level of responsibility that social workers have in our
community. Extra training and support will be made
available to social workers and there will be an
increase in the budget in recognition of the extra
workload they carry because of mandatory
reporting. There is improved communication
between the Victoria Police and the Department of
Human Services at all levels. I will not go into that
because Mr Boardman spent a great deal of time
telling us about the improvements that have
occurred and the way he saw things before and after
mandatory reporting.
In dealing with Shepcan one of the big issues that
came forward was the difficult job that child
protection workers have. It is not an easy job. Many
workers leave the industry not because it is not
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looking after them but perhaps because the work is
not for them. They join the industry thinking that
they want to look after young children but then they
realise they are not equipped for the work and it is
not the job they wanted. Perhaps we can utilise those
people in other areas and use the experienced ones
to train people or roster them so that the
inexperienced workers will have the support and
mentorship of more experienced workers.
Earlier Mr Nardella spoke about the difficult times
that child protection workers have and referred to
some of the things he has seen. It is a very difficult
job and the child protection workers do it under
very difficult circumstances. One of the reasons for
the low morale is that, as soon as people know why
child protection workers are coming to the house,
when they knock on the house door they are abused.
If the workers in their wisdom decide that a child is
to be taken away from that home they have to
ensure that the decision is right. Usually the media
hear about the case and report it, so a lot of criticism
is aimed at the Department of Human Services
saying it acted too quickly. If the protection workers
leave the child in the home and something happens
to it, they are criticised again. The decision-making
process has a very high stress level for these people;
they need our support and they need to know that
we think they have a responsible and caring job.
The Minister for Youth and Community Services has
indicated the steps that will be taken to improve
services and the training and conditions of child
protection workers. After hearing the way the
minister spoke to the local people, I have no doubt
that he is committed to making the service work
better and is concerned when he hears that the
support is not working. As a family man himself he
cares about the future of our young people.
I congratulate the speakers this moming who
advocated a bipartisan approach. This is the way we
must go if we are to protect our young children in
government care. We must be prepared to work
together to achieve a more positive outcome for all
Victoria. I would especially like to thank Mrs Hogg
for her continuing interest in young people over a
long time. That is how we must work to look after
Victoria's children - by taking a bipartisan
approach.
Hon. M. M. GOULD (Doutta Galla) - A number
of honourable members who have contributed to the
debate today, including Mr Boardman, asked why
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the opposition has not put forward an alternative
view. This motion is aiming to do that. Experts in
child protection services have given advice to the
government about how our children's services need
to be changed to ensure the protection of children is
paramount.
The recommendations in the report on child
protection by Mr Justice Fogarty, in the Crime
Prevention Committee's report on child sexual
assault and in the Auditor-General's report on
protecting Victoria's children should all be adopted.
That is the effect of the motion the opposition has
moved. We also put forward the argument that the
recommendations in those reports should be
implemented together with a number of changes
that were highlighted by Mr Nardella. Consensus
has not been reached on the establishment of a task
force to assist young children who have been
sexually abused.
The recommendations have yet to be put in place.
The motion is about having those recommendations
implemented and ensuring sufficient resources are
allocated to provide adequate training and support
for the valued staff of the child protection service.
No honourable member who spoke in the debate
today criticised those staff members and many have
congratulated them on the difficult job they do.
Mrs Hogg referred to a person who had worked in
the field for 12 months and had to leave because of
the stress, difficulty of the work and trauma
involved. It seems 12 months is about the longest
period people can survive in child protection work.
The opposition wants the establishment of a royal
commission with the moral authority and power to
expose crucial weaknesses and prevent further
deaths of children who are in the care of the state. I
acknowledge the view of the Minister for Health and
Mrs Hogg that it would be impossible for any
minister to give a categorical guarantee that no child
in the care of the state would ever die. However, a
number of children could be saved if some of the
recommendations were implemented and adhered
to, and sufficient resources were allocated to child
protection to ensure that appropriate training and
accommodation were in place.

As I said when opening the debate, this motion
should not be decided along party lines. The
opposition asks the government to recognise what
Justice Fogarty, the Auditor-General and the Crime
Prevention Committee have said and to implement
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their recommendations. I urge all honourable
members to support the motion.

QUESTIONS WITHOUT NOTICE
House divided on motion:

Ayes, 9
Eren,Mr
Gould,Miss
Hogg,Mrs
Nardella,Mr
Nguyen, Mr (Teller)

Power, Mr (Teller)
Pullen, Mr
Theophanous, Mr
Walpole,Mr

Noes, 32
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best,Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
Forwood,Mr
Furletti, Mr

Hall,Mr
Hallam,Mr
Hartigan, Mr
Katsarnbanis, Mr
Knowles,Mr
Lucas, Mr
Luckins, Mrs
Powell,Mrs
Ross, Or
Smith,Mr
Smith, Ms
Stoney, Mr (Teller)
Strong, Mr (Teller)
Varty,Mrs
Wells, Or
Wilding,Mrs

McLean,Mrs

de Fegely, Mr

Pair
Motion negatived.

PARLIAMENT HOUSE COMPLETION
AUTHORITY
The PRESIDENT - Order! I advise the house
that this evening the Chairman of the Parliament
House Completion Authority, the Honourable Bill
Baxter, will brief all members in the Legislative
Council committee room on the progress of the
development of the new Parliament House and the
arrangements for an interim Parliament House. A
similar briefing will be provided to staff members of
Parliament at 11.00 a.m. on Friday at a venue to be
advised.

Unemployment: figures
Hon. T. C. THEOPHANOUS (Jika Jika) - My
question without notice is to the Minister for
Industry, Science and Technology. Unemployment
figures released today by the Australian Bureau of
Statistics reveal that 7 of the 14 statistical regions in
Victoria are now suffering double-digit
unemployment. They include: outer western
Melbourne, 11.8 per cent; north-eastem Melbourne,
11.1 per cent; south-eastern Melbourne, 10.5 per
cent; Momington Peninsula, 10 per cent; the Western
District, 10.8 per cent; the Wimmera, 10.9 per cent;
and Gippsland, 112 per cent. Given these alarming
figures, does the minister accept that unemployment
in Victoria is at critically high levels and that the
labour market crisis is a result of the government's
refusal to set out a coherent and forward-looking
industry policy for Victoria?

Honourable members interjecting.
The PRESIDENT - Order! The question clearly
calls for an opinion from the minister. I am sure the
minister will be happy to comment on the figures,
which may bring out the answer.
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - The short answer to the
diatribe is no, but I am prepared and welcome the
opportunity to give a longer answer. There is one
underlying truth: unemployment was a lot worse
under Labor than it is now.

Honourable members interjecting.
Hon. M. A. BIRRELL - We are delighted that
under the Kennett government unemployment has
comedown.
Hon. T. C. Theophanous - Compared to what?
Hon. M. A. BIRRELL - Importantly, we are
prepared to compare our employment figures
against the national average and against the figures
for any other state. I am pleased to be able to advise
the house that the ABS statistics indicate that
45 600 new jobs have been created in Victoria over
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the past 12 months. That, Mr Theophanous, is the
best performance of any state.
Hon. T. C. Theophanous - And
unemployment's gone up.
Hon. M. A. BIRRELL - That, Mr Theophanous,
is better than the national average. We know very
well that under Mr Theophanous - Hon. T. C. Theophanous interjected.
The PRESIDENT - Order! The Leader of the
Opposition has asked his question. I will not permit
a barrage of interjections from him while the Leader
of the Government is answering.
Hon. M. A. BIRRELL - Poor old
Mr Theophanous does not want to hear about the
track record of his government, which is a relevant
benchmark. We know that under the discredited
government that Mr Theophanous was part of,
unemployment was well over 12 per cent. We know
that was Labor's legacy to the people it is meant to
represent. Unemployment soared because of the
great achievements of the Kirner government!
Of course, Labor wants us to forget the past. It
would have us not remember that Labor failed on
employment. It would have us not remember that
over the past 12 months we have had a better
employment record than any other state in the
nation, one we are more than prepared to talk about.

We are also more than happy to keep bringing in
initiatives to boost employment prospects in this
state. Only yesterday I announced another
government program, for the unemployed from
non-English-speaking backgrounds, which will be of
demonstrable importance to people who need
assistance.
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Taxis: safety standards
Hon. C. A. FURLETII (Templestowe) - Will the
Minister for Roads and Ports outline to the house the
improvements in passenger and driver safety
standards in the taxi industry that have been
initiated by this government?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I thank the honourable member for his
question. In doing so I place on the record the fact
that the article in this morning's Herald Sun does
nothing to improve the confidence of the people of
Victoria in the work that has been done by
taxidrivers, the Victorian Taxi Association, and this
government.
When the Victorian Taxi Directorate (VTD) was
established early in 1994, one of the first things the
government did was to set up a 24-hour telephone
facility to enable people to ring in with their
comments and raise issues about the taxi industry.
In the first year, some 500 complaints were received;
of those, 8 were of a sexual nature. It is important to
understand that all the complaints and comments
that are received on that line are investigated by the
Victorian Taxi Directorate. If they require further
investigation they are referred to the police, to
whom they should rightly be referred.
About 50 per cent of all the comments that have
come in over the two years in which the comment
line has been in existence have been about the
multipurpose taxi program - in particular, about
what we refer to as wheelchair-bound taxis. I inform
the house that as of 1 December a central booking
service will be established so that people with
disabilities will be able to ring one number to obtain
that very important service.
Hon. T. C. Theophanous - Took you long
enough!

Hon. T. C. Theophanous interjected.
Hon. M. A. BIRRELL - Was that information
provided by our predecessors? Was that information
provided by Mr Theophanous and his discredited
government? No, it wasn't! We have taken another
step forward, and I look forward to employment
growth continuing under the second Kennett
government.

Hon. G. R. CRAIGE - Well, you didn't do it,
you boofhead! For 10 years you did nothing! Come
on Pat, move up! We need you, Pat!
The PRESIDENT - Order! I suggest the minister
ignores interjections and finishes his answer.
Hon. G. R. CRAIGE - Currently, all drivers who
wish to enter the taxi industry have to undergo
probity checks. If any driver is found to have a
criminal record, that is referred to the police. When
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the VTD was established in 1994,40000 certificates
and drivers were checked. As a result, 300 drivers
were removed from the service because they had
records which were not favourable to the industry.

The government has made significant moves in taxi
safety in this state.

During that period a further 200 applications to
enter the industry have been refused. The
government has established an extensive one-week,
40-hour TAPE course: before drivers can commence
that course they will be required to undertake an
English test and a knowledge of Melbourne test
which introduces new technology. That program
will be officially launched by the Premier shortly.

Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Finance to the recently tabled
Auditor-General's report on financial operations
which indicates that the port of Portland was sold
for $11 million, the port of Geelong for $6.4 million,
the World Trade Centre for $21 million and the
Grain Elevators Board for $9.2 million under book
value. Does the minister now accept that the
government should have withheld the sales until the
market improved so that Victorians did not lose
$47.6 million in a fire sale?

The government has made Significant gains in the
taxi industry through a cooperative effort between
taxidrivers, the taxi industry and the community.
Yesterday I launched facilities at 24-hour
convenience stores where taxi ranks will be
relocated. As many people would know, many taxi
ranks in the suburbs have been located in railway
siding areas where it is usually dark, and trains stop
running after a certain time. We have removed the
ranks and put them into areas near places like
24-hour convenience stores, supermarkets and
McDonalds food stores. The taxi ranks will be quite
clearly visible.
Hon. T. C. Theophanous - What if you catch a
train?
Hon. G. R. CRAIGE - Trains stop running at a
certain time. When they stop, the ranks will be
relocated.
In King Street, Melbourne, we have established two
secure areas for taxi clients. They will be manned by
personnel from midnight to 6.00 a.m.; surveillance
cameras and high-voltage lights have been installed
to offer security in King Street for those who feel
under threat.

It is important for the house to note that significant
gains have been made in Victoria in safety not only
for taxidrivers but also for young people,
particularly females, who use taxis.
An issue raised in the Herald Sun today was about an
application made for a female-only driving service
for special-purpose vehicles. Victoria now has 300
female drivers of taxis and hire cars; people can
pre-book those at any time, specifying that the
vehicle should be driven by a female. Already
Victoria has that service which some people require.

Government: asset sales

Hon. R. M. HALLAM (Minister for Finance) - I
thank Mr Theophanous for his question, even
though he raises an issue that has been a matter of
public knowledge for at least a fortnight. It goes to
the issue of the sale price secured by the government
for a number of high-profile assets, including the
port of Portland.
I am happy for the government to be judged on the
outcome of the sale of those assets. I will make this
point clearly to Mr Theophanous so he will
understand: the value of an asset is no more or less
precisely what somebody else will pay for it. We
have a very public process to determine the value of
those assets. I am prepared to stand by that against
all corners. As it happens, I have a different view
from the judgment of the Auditor-General given
after the fact, and I am prepared to discuss that with
him at a future date.
On the first issue raised by Mr Theophanous, about

the port of Portland: it is my considered view that
the privatisation of the port of Portland is the biggest
and most effective single decision taken by a
government in respect of western Victoria over at
least the last generation. Of all the things I could
think of, that is the most likely to give western
Victoria and the south-east of South Australia the
impetus those areas have been looking for over
many years.
I cannot think of anything more significant than the
privatisation of that port given the fact that, as you
know, Mr President, the port of Portland is arguably
the best deep-sea port in Australia.
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Hon. T. C. Theophanous - That is why the
Auditor-General said you undersold it.
Hon. W. A. N. Hartigan - On a point of order,
Mr President, the Leader of the Opposition is
misrepresenting the minister.
The PRESIDENT - Order! There is no point of
order.
Hon. R. M. HALLAM - I am happy for
Mr Theophanous to be judged upon the basis of his
question, and I think he stands condemned for the
imputation in his question.
I am happy to stand by the outcome of both assets
sales, particularly that of the port of Portland,
because if I am allowed to be absolutely parochial and forgive me, because I represent that area - I
cannot think of a better decision than the
privatisation of the port of Portland.
However, I am happy to be in disagreement with
Mr Theophanous about the sale of assets as I am
happy to be in disagreement with him on almost
anything else I can think of.

Aboriginal health
Hon. C. A. STRONG (Higinbotham) - Will the
Minister for Health advise the house of recent
initiatives to improve the health outcomes of
Victoria's Aboriginal community?
Hon. R. I. KNOWLES (Minister for Health) - All
honourable members will be only too well aware of
the very poor health status of most members of the
Victorian Aboriginal community. In fact, the health
status of Aboriginal Australians generally is at an
unacceptably low level and many endeavours have
been made by governments of all persuasions over a
long time to improve it. Most of those initiatives
involved a top-down approach and, as we know,
there has been little improvement in the overall
health status of Aboriginal people.
The process started under the former federal Labor
government, which tried to establish a different
framework for the planning, development and
delivery of specific health services to members of the
Koori community as well as trying to ensure we
received a better response from generic health
services.
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The government has been seeking to take up any
opportunities that may present themselves as a
result of this new approach. Some months ago the
Department of Human Services and the Victorian
Aboriginal Community Control Health Organisation
signed an agreement to establish not only a
partnership but VACCHO's involvement in the
planning and development of Koori health services,
which it is, if you like, trying to implement from the
bottom up.
That agreement requires those communities to
identify health issues and strategies as part of the
development of appropriate services. It also means
that the generic health services will have to take
specific action to identify, quantify and document
levels of contact and to develop services that are
culturally sensitive and responsive to the needs of
the members of the Koori community.
At the end of last month the process was taken a
step further with the signing of an agreement
between the commonwealth government, the
Aboriginal and Torres Strait Islander Commission,
the Victorian government and the Victorian
Aboriginal Community Control Health
Organisation. We now have a framework involving
all four key parties to try to develop a more
comprehensive approach that will respond more
appropriately to the needs of the Koori community.
It is an historic and significant step in itself. It will
not only improve health outcomes but establish a
framework that will allow for more appropriate
planning. The members of the community will be
involved both in identifying and establishing
priorities to meet their health needs and in
developing a service system that is more responsive
to those needs.
I look forward to the next step in this process - that
is, the development of action plans that will take the
process forward in an endeavour to achieve a better
health status for the members of the Victorian Koori
community.

Centaur International
Hon. D. A. NARDELLA <Melbourne North) - I
refer the Minister for Industry, Science and
Technology to Centaur International, a company
which received Ausindustry grants in 1994-95 and
1995-96 and which has since gone into liquidation.
What was the size of the grants given to Centaur and
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how much taxpayers' money has been wasted on it
and on other companies that have gone into
bankruptcy?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - The honourable member
would know that the Ausindustry grants are a
cooperative federal-state initiative, which provides
grants for enterprise improvement in industry. The
companies are chosen by an independent selection
panel. If the honourable member wants to put his
question on notice I will find out how much funding
was provided and the reasons for that.
Hon. T. C. Theophanous - He doesn't know.
Hon. M. A. BIRRELL - I certainly do not know,
and that is not surprising given that hundreds of
those grants are given out. I will be more than happy
to give the honourable member the information in
an appropriate form.

Bass Coast Beach Festival
Hon. K. M. SMITH (South Eastern) - Will the
Minister for Tourism advise the house of the
funding provided for the Bass Coast Beach Festival
and the benefits from yet another event on Phillip
Island?

571

event. As honourable members will be aware,
Tourism Victoria provides small amounts of money
when events are deemed to generate economic
benefit. Tourism Victoria gave $15 000 to assist in the
staging of the event which will attract interstate and
international visitors, including 450 competitors,
support crew and the like.
The event has generated great interest in Phillip
Island. It is estimated that the economic benefits that
will flow from the event, which Mr Smith has
lobbied so hard for, will be in excess of $500 000,
which will be injected into the local economy. Given
that we on this side of the house have fostered a
strong events culture in Melbourne, we are now
trying to attract events to outlying regional areas. I
congratulate Mr Smith and Mr Cochrane on their
initiative, and I am sure the event will be very
successful for Phillip Island.

Latrobe Regional Hospital
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to the privatisation of Latrobe
Regional Hospital and the fact that Australian
Hospital Care has been awarded the contract. What
is the length of the contract, how much is AHC
being paid, and will the government release the
terms of the winning tender?

Hon. LOUISE ASHER (Minister for Tourism) - I
thank Mr Smith for taking the initiative and
approaching me for funding for the Bass Coast
Beach Festival. This important festival, which will
involve professional and amateur surfers, will be
held on Phillip Island from 9 to 17 November this
year. The Association of Surfing Professionals has
awarded the Phillip Island Board Riders Club the
right to stage the finals of the Australian surfing
championship circuit for three years, beginning this
year.

Hon. R. I. KNOWLES (Minister for Health) - I
thank Miss Gould for her question, but she is in
error. We have not awarded the contract. Australian
Hospital Care has been nominated as preferred
tenderer and negotiations are continuing on the
formalisation of the contract. They are expected to be
completed by the end of this month or early next
month. The length of the contract is expected to be
20 years.

I congratulate Mr Paul Cochrane, the President of
the Phillip Island Board Riders Club and an excellent
man, on securing for Victoria an event which has
previously been held in Sydney. Mr Cochrane is a
former student of Bonbeach High School- a school
distinguished by my attendance and closed by the
Labor Party.

Hon. ROSEMARY VARTY (Silvan) - Will the
Minister for Gaming inform the house of recent
decisions announced by the Victorian Casino and
Gaming Authority to expand its research programs?

Mr Ken Smith, Mr Ron Bowden and Mr AIan Brown,
the Minister for Transport in another place, have all
represented the area with great vigour. They
approached Tourism Victoria for funding for this

Gaming: research programs

Hon. R. M. HALLAM (Minister for Gaming) - I
am pleased to report that the authority has
substantially expanded its gaming research
program. I should point out initially that the
Victorian Casino and Gaming Authority is required
by law to undertake research into the social impacts
of gambling. The authority has responded to the
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need to meet that requirement with some vigour. It
has initiated a comprehensive research program into
the effects of the developing gaming industry on our
communities, our business sector and our citizens.
The government is a fierce supporter of that
program and has consistently approved the
authority's request for funding from the Community
Support Fund.
Government support is also evidenced by its
decision to cap the number of gaming machines in
Victoria at 27 500 pending completion of a number
of these research projects.
Earlier this year the authority commenced an
investigation entitled 'Social and Economic Effects of
Gaming Machines in the Latrobe Valley, Ballarat,
Bendigo and Geelong areas'. Many people in the
community were concerned that this project, while
worthy and important, was too specific and failed to
focus on other important areas, particularly inner
city and small rural communities and those that may
be disadvantaged not by having too many machines,
as is the complaint we commonly hear, but by
having access to no machines.
In response the authority applied for funding to
conduct two additional studies looking at these
precise issues. The government has approved an
additional $239 000 to undertake these projects,
including additional funding for the regional centres
study. The first, entitled 'Impact of Gaming Venues
on Inner Oty Municipalities', focuses on the cities of
Maribymong, Moonee Valley, Moreland and
Darebin and will cost $112 000. It will consider
changes in consumer preferences, entertainment,
cultural and shopping pursuits and individual and
household expenditure patterns; the consequential
impact on the economic and social environment of
the respective community and its members; and,
importantly, the hypothesis that gaming machines
are concentrated in areas with lower socioeconomic
populations and perceived increases in
gambling-related problems.

The second of the research programs, entitled
'Impact of Electronic Gaming Machines on Small
Rural Communities', will cost $65 000. As well as
looking at the broader issues under consideration in
the inner city and regional centres study this
investigation will consider the interaction of gaming
and changes in services and amenities available to
residents in small towns.
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Three areas have been chosen as the foci for this
project. The first is Balmoral and Coleraine neither of these towns has machines, although the
nearest regional cities of Hamilton and Horsham
have five venues with 180 machines between them.
Through studying this area information will be
gained on whether there has been a drift to larger
towns with machines and possible impacts upon
retailing and other industries in the small centres.
The second focus is the town of Camper down,
which has six venues with liquor licences but only
one with a gaming licence. In this area the authority
will be able to investigate the development of what
can be seen as local gaming monopolies through the
concentration of machines in single venues.
Finally, the foci will include Sale and the
surrounding area, where machines are concentrated
in several venues in the main town rather than being
distributed throughout the region.
I commend the Victorian Casino and Gaming
Authority for responding to community concerns by
initiating and conducting the studies, and I look
forward to receiving and considering the results
therefrom.

Speed limits
Hon. PAT POWER (Jika Jika) - Can the Minister
for Roads and Ports confirm advice from the Federal
Office of Road Safety that an emergency vehicle stop
in dry weather when the vehicle is equipped with
the best possible tyres and brakes and driven by a
professional driver requires 15 more metres
travelling at 60 kilometres an hour than when
travelling at 50 kilometres an hour?
Is the minister aware that the Federal Office of Road
Safety says that in wet conditions it would require
more than 30 metres for such an emergency stop?
Given this convincing data, why will the minister
not recommend that speeds in residential areas be
limited to 50 kilometres per hour?

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I am a bit slow in answering this question
but I thank Mr Power so much for his question. All
this information was printed in the newspapers, so it
is good that he can interpret it.
Speed limits in Victoria were reviewed by an
all-party parliamentary committee. For the benefit of
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Mr Power I point out that that means the ALP and
the coalition, so the opinions of opposition members
on that committee are also important. I know that
the honourable member has not read the committee
report because if he had read it he would not have
asked the question. I wonder why he asked it in
view of the recommendations outlined in the
committee's report.

Ever since the issue of urban street speed limits as
opposed to residential street speed limits was raised
the Victorian government has consistently taken the
view that residential streets are streets off major
road networks. An example is an ordinary suburban
street without through traffic. Currently in Victoria
an urban street has a speed limit of 60 kilometres per
hour, generally speaking.
Following a recommendation by the all-party
parliamentary committee into road safety the
government implemented a policy in high-use
residential streets where there may be a school or
strip-shopping centre for local government to reduce
the speed limit to 50 or 40 kilometres an hour. Some
10 applications have been made to alter the signage
in speed restriction precincts.
I suggested we adopt this proposal at the Australian
Transport Council's last meeting earlier this year. In
Darwin this week we will be discussing the same
issue.
The government has adopted a sensible approach
about whether we should look at the issue of
lowering the speed limit from 60 to 50 kilometres an
hour on urban streets. Following the release of the
all-party parliamentary committee report the
government has gone along with the proposal.
Victoria is and always has been very much into
achieving national uniformity, which it pursues as a
clear objective. We will listen to the debate that
occurs this week, but at this stage in Victoria the
speed limit is 60 kilometres an hour in urban streets.
If councils wish to do so, they can reduce the speed
limits in suburban streets to either 50 or
40 kilometres an hour.

Car plan
Hon. W. A. N. HARTIGAN (Geelong) - Can the
Minister for Industry, Science and Technology
advise the house of the government's submission to
the Productivity Commission regarding the review
of the car plan?
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Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I thank Mr Hartigan for
his question and his interest in the future of the
automotive industry in Australia, particularly given
his strong base in Geelong.
I am pleased to advise the house that the Kennett
government has made a comprehensive submission
to the Productivity Commission, which is currently
reviewing the car plan. We have called on the
federal government to freeze the tariff rate for the
automotive industry at 15 per cent until at least 2005,
and then to conduct a further review before
determining whether adequate progress has been
made by our trading partners in reducing their own
tariff and non-tariff barriers.
The government is also keen to see a review of
progress within Australia on delivering substantial
microeconomic reform which would benefit the
automotive industry, among others. Victoria's
strong view is that the review of the car plan must
be seen in its proper historical context. The
Australian car industry is a major employer in its
own right and in related industries. In Victoria alone
the industry employs 27000 people directly and
almost 100 000 people in related industries. Now
more than ever the car industry is literally the
engine room of Australia's wider capabilities in
engineering, innovation and advanced
manufacturing.
Tariffs for the Australian automotive industry have
already been slashed from 57.5 per cent. By 2000
they will have fallen to just 15 per cent.
The industry has emerged from the transition period
of the 19705 and 19805 as a world-competitive,
export-focused industry.
Hon. T. C. Theophanous intetjected.
Hon. M. A. BIRRELL - I am pleased to say that
our local manufacturers - Ford, Holden and
Toyota - are all undertaking major plant upgrades
worth a combined total of more than $1.6 billion.
Our local car component industry has also emerged
from the 19805 in excellent shape. This year alone we
have seen major new investments announced in
Victoria by Bosch and Pilkington Glass.

Australia has set the pace on reducing tariffs in this
area and opening our car industry to global
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competition. By contrast, progress by our major
trading partners has been slow at best.
Seen in this context, the Victorian government
strongly believes that beyond 2000 Australia's
position on tariffs should be based on providing our
world-class car industry with the long-term policy
certainty and financial confidence its world-class
performance justifies. We also want to ensure - Hon. T. C. Theophanous - What does that
mean? Yes or no?
Hon. M. A. BIRRELL - If Mr Theophanous
listened and paid attention when the public
announcement was made he would know where we
stand. Unfortunately he shows - Hon. T. C. Theophanous - I want to know
where Mr Hartigan stands!
Hon. M. A. BIRRELL - Mr Hartigan stands with
me. What we don't know is where the ALP stands.
Hon. K. M. Smith interjected.
Hon. M. A. BIRRELL - Neither Mr Brumby nor
Mr Theophanous has made any public comments on
this whatsoever, which shows their absolute lack of
interest in the automotive industry. Where is the
ALP's stance on tariffs and the automotive industry?
Where is it? Nowhere to be seen.

Honourable members interjecting.
The PRESIDENT - Order! The Leader of the
Opposition directed a constant barrage of
interjections at the minister. Mr Smith is not helping
and earlier Mr Hartigan was not helping, either,
causing a response from the Leader of the
Opposition. Please let the minister finalise his
answer.
Hon. M. A. BIRRELL - I am more than happy to
see Mr Theophanous push harder and harder on the
self-destruct button! Every day he makes a bigger
fool of himself in front of his colleagues. Instead,
why doesn't he release a detailed public statement
on behalf of the ALP saying where it stands on
tariffs? There has been no public comment at all by
the ALP on this seminal industry issue.

line. We want those tariffs frozen in the context I
have explained because I believe there has to be a
fall in our neighbours tariff and non-tariff areas. We
have to ensure that we are efficient in Australia.
It is important to note that the Victorian

government's position is in line with the united
voice of the Australian automotive industry on this
crucial issue.
All the different elements of the industry have come
together and under the Premier's leadership we
convened a meeting of the chief executives of the
automotive car and component industries, and we
speak with one voice in making our submission to
the Industry Commission, as we will in making our
submissions to the Howard government.
As the review process unfolds the Victorian
government will continue to outline a clear case for
placing the interests of the car industry in Australia
and the overall Australian economy ahead of
textbook economic theories.

QUESTIONS ON NOTICE

Suspension of standing orders
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That so much of standing orders as require answers to
questions on notice to be delivered verbally in the
house be suspended for the sitting of the Council this
day and that the answers enumerated be incorporated
in Hansard.

I have answers to questions on notice 105, 194,227,
246,353,376,379,384,386,387,388,389,390,401
and 403.
Motion agreed to.

ELECTRICITY INDUSTRY (FURTHER
AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

The government has made a detailed submission to
the Industry Commission. We have put it on the
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The bill contains a number of further miscellaneous
amendments to the Electricity Industry Act 1993, the
State Electricity Commission Act 1958 and other
acts. Part 1 of the bill states its purpose and provides
for its commencement. Part 2 contains various
amendments to the Electricity Industry Act 1993.
The bill contains an extension to the powers of
Powernet Victoria so that it is authorised to carry
telecommunication cables in conjunction with its
electricity transmission cables. The bill also clarifies
that Powernet's easements may be used for this
purpose but ensures that the power to compulsorily
acquire land and easements may be used only for
electricity-related purposes.
The bill enables the Office of the Regulator-General
to determine whether particular facilities constitute
co-generation facilities for the purposes of the act so
as to provide certainty where the application of that
term to a particular facility may not be clear.
In order to facilitate the transition to a national
electricity market, the bill authorises the Governor in
Council to make rules to facilitate the operation of a
wholesale market for trading in electricity between
persons in Victoria and persons in one or more other
states or territories. These provisions will enable
consistent wholesale market rules to be created for
trading, initially between Victoria and New South
Wales, as a transitional step towards the national
electricity market.
The bill inserts a new section 159(6) to clarify that
the licensing provisions of the act do not apply to the
transmission, distribution or supply of electricity by
or for the use of the Public Transport Corporation.
At present the Electricity Industry Act requires the
holders of certain licences to be incorporated in
Victoria as a means of supporting the enforcement
proviSions of the cross-ownership rules contained in
part 13. The bill will allow that requirement to be
waived by the minister, at the request of the Office
of the Regulator-General, having regard to the
conditions to which the relevant licence will be
subject.
The bill contains a number of technical changes to
the cross-ownership provisions contained in part 13
and the related licensing provisions in part 12. These
amendments, which do not affect the policy
underlying the provisions, are designed to:
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equate partnerships and joint ventures with
companies by providing for the issue of a single
licence to the partnership or joint venture;
provide the Office of the Regulator-General with
a specific power to include in a licence provisions
requiring a licensee to continue to own property
in Victoria used in the licensed activity, as a
desirable adjunct to the office's powers of
enforcement under part 13;
remove anomalies in the tracing of generation
capacity;
remove from the effect of the cross-ownership
provisions a small number of distributors who
have been exempted from the requirement to
hold distribution licences; and
repeal the provision that a transaction which
results in a person holding a prohibited interest is
illegal and void to ensure the provision does not
have unintended consequences, in conjunction
with providing for enhanced enforcement powers
of the Office of the Regulator-General.
Part 3 of the bill amends the State Electricity
Commission Act and various other acts. Section
15(4) of the State Electricity Commission Act
authorised the establishment of the Newport power
station subject to the conditions recommended by
the majority of the Newport Review Panel. On one
view, these provisions could be read as limiting the
generation capacity of the power station and
requiring its closure in 2012, among other
requirements. The bill amends section 15(4) to clarify
that those restrictions are not intended to apply and
that the future operation of the power station is
undertaken in accordance with normal commercial
decisions and requirements. The bill also makes
various drafting revisions and corrections to the
State Electricity Commission Act.
The bill contains amendments to the Land Act 1958,
the Crown Land (Reserves) Act 1978, the Forests Act
1958, the Alpine Resorts Act 1983, the Conservation,
Forests and Lands Act 1987 and the National Parks
Act 1975. The objective of these amendments is to
provide certainty of tenure to Southern Hydro Ltd,
the generation company which owns the state's
hydro-electric assets, by providing appropriate
powers for the creation of leases, licences and land
management agreements over land subject to those
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acts where necessary for the generation of electricity
for supply or sale.
I commend the bill to the house.

Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. M. M. Gould.
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Notification and registration of a birth
The bill requires a doctor or midwife responsible for
the professional care of the mother at the birth, or
any other person present at the birth, to notify the
Registrar of Births, Deaths and Marriages of the
birth. The notification can be by written or electronic
means.

Debate adjourned until next day.

BIRTHS, DEATHS AND MARRIAGES
REGISTRATION BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The purpose of the Births, Deaths and Marriages
Registration Bill 1996 is to repeal and replace the
Registration of Births, Deaths and Marriages
Act 1959. The bill provides for a simpler and more
efficient administration of the registration of births,
deaths, marriages, adoptions and changes of name
and access to the register. The bill will promote
consistent registry practices across the states and
territories.
The bill implements an agreement of the Standing
Committee of Attorneys-General made in
February 1995 to introduce common core legislation
dealing with the registration of births, deaths,
marriages and changes of name. Pursuant to this
agreement, a model bill was subsequently
developed by state and territory registrars of births,
deaths and marriages. South Australia, New South
Wales and the Northern Territory have already
enacted common core births, deaths and marriages
legislation. The proposed bill closely corresponds
with the legislation enacted by the other
jurisdictions, apart from specific variations which
accommodate the particular requirements of Victoria.
The bill sets out the requirements for the notification
and registration of a birth, registration of a marriage,
registration of a death and registration of changes of
name of adults and children. The scheme proposed
under the bill broadly continues the existing system
for the registration of births, deaths, marriages and
changes of name and for the provision of certificates
recording these events.

The bill acknowledges and supports the valuable
and important role played by both parents in a
child's upbringing, starting at the birth of a child, by
making the parents jointly responsible for having the
child's birth registered. Both parents are required to
sign the birth registration statement which is lodged
with the registrar. While the involvement of both
parents in a child's life may be an ideal and desirable
outcome, there are of course situations where such
an outcome is not possible. In order to accommodate
such situations, the bill makes prOvision for the
registrar to accept a birth registration statement
signed by one parent where the registrar is satisfied
that it is not practicable to obtain the signatures of
both parents.
Under the current act, the family name of a child is
required to be the family name of the father if a
person is registered as the father of the child. The bill
removes the priority given to the father's family
name in recognition that both parents should have
equal rights in choosing a name for their child.
Registration of a marriage
The bill requires that a marriage solemnised in
Victoria be registered by lodging either a certificate
of marriage or other such evidence of marriage - as
required by the registrar - with the registrar. The
marriage is registered by the inclusion of the
certificate as part of the register or by including
particulars of marriage in the register.
Notification of a death
The bill requires a doctor who was responsible for
the deceased's medical care immediately before
death or who examines the body of a deceased
person to notify the registrar of the death and cause
of the death within 48 hours after the death.
Registration of changes of name
The bill sets out the procedure for the registration of
changes of names of adults and children. In relation
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to a child, the bill provides for either the parents or one parent in certain circumstances - or a child's
guardian to apply for registration of a change of
name for the child. Where a child is 12 years of age
or older, before the change of name can be registered
the child's consent to the change of name is required,
unless the child does not understand the
implications of the change of name.
Corrections of the register by adopted persons
Currently the Adoption Act 1984 precludes an
adopted person from adding or amending any
registrable information in the person's original entry
of birth on the register. For instance, an adopted
person who subsequently discovers the identity of
his or her natural parents and wishes to amend his
or her original entry of birth to reflect the new
information is at present unable to achieve this
objective.
TIUs discriminates against adopted persons, as
non-adopted persons may apply to have registrable
information added or amended. The bill addresses
this anomaly by allowing an adopted person to
apply to the registrar to have information either
added or amended in the person's original entry of
birth in the same manner as a non-adopted person.
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information, the proposed use of the information
and other relevant factors.
The bill specifically provides for confidentiality and
security of data on the register. An overriding duty
to protect private and confidential information is
imposed on the registrar. In granting access or
providing information, the bill obliges the registrar,
as far as practicable, to protect the persons to whom
entries in the register relate from unjustified
intrusions on their privacy. The bill makes
unauthorised access to or interference with the
register an offence.
Electronic access
The Registry of Births, Deaths and Marriages has
made significant advances in service delivery in
recent years. Further advances, particularly in
delivery of more convenient services electronically
to Victorians and to interstate residents with
Victorian roots, are needed to enhance compliance
with government policy in relation to customer
service and cost reduction. The bill allows the
Victorian registry to issue information from the
register of another state or territory. This will greatly
improve service to those Australians born or
married in one state or territory who are no longer
resident there.

The register
The bill obliges the registrar to maintain a register of
registrable events - that is, births, changes of name,
deaths, marriages or adoptions. The registrar is
empowered to conduct an inquiry to find out
whether a registrable event has occurred or to find
out particulars of a registrable event. The registrar
can correct the register to reflect the findings of an
inquiry, to bring an entry about a particular
registrable event into conformity with the most
reliable information available to the registrar or at
the direction of a court.
Privacy and security
The bill enables the registrar, subject to conditions
the registrar considers appropriate, to allow a person
or organisation that has adequate reason for wanting
access to the register or wanting information from
the register to have access to or to be provided with
information extracted from the register. The
registrar's discretion to determine the adequacy of
the reason takes into consideration the nature of the
applicant's interest, the sensitivity of the

The bill allows the delivery of a more expedient and
less expensive service by the registrar. The bill
provides for more flexible methods of notification
and access to the register. This will create greater
ease in providing proper public access, particularly
in developing appropriate means of electronic
access. The bill fully reflects the current methods of
computerised registration and generation of
certificates together with further proposals for
electronic access to the register.
Additional services
In addition to issuing official certificates containing
certified information, the bill enables the registrar to
engage in the provision of additional services which
meet community needs - for instance, the provision
of decorative birth certificates and the provision of
historical or genealogical information.
The authoritative recording of the key events in our
lives - birth, marriage and death - is fundamental
to the way in which we organise our society. The
work of the Registry of Births, Deaths and Marriages
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underpins many other important transactions, from
emolling our children at primary school or applying
for passports to the intergenerational transfer of
property. The public has always enjoyed a high
degree of confidence in the accuracy of the register.
The bill will make timely improvements to its
legislative framework by facilitating the greater use
of new technology, with all its attendant advantages
of quick, efficient and accessible service, and by
reflecting some of the changes in social attitudes to
these key events which have occurred over the years.
I commend the bill to the house.
Debate adjourned for Hon. PAT POWER Oika
Jika) on motion of Hon. M. M. Gould.
Debate adjourned until next day.
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programs were integrated with rehabilitation
programs run by prisons.
Prior to the establishment of Vicpic, prison
industries ran at a loss, utilised old and run-down
equipment and provided no benefit to either the
prisons or the community in general. Following the
establishment of Vicpic the community as a whole
benefited because prisoners who had been through
the program acquired skills they probably did not
possess prior to going to prison and which would
assist them in obtaining employment. A spin-off
effect of improving the potential for prisoners to find
employment is a reduction in crime because many
repeat offences are the result of the inability of
prisoners to obtain employment on release. All
honourable members will be aware of the stigma
associated with being an ex-convict and the
difficulty such people have in obtaining
employment. Those problems are made worse if the
person involved has few or no skills.

Second reading
Debate resumed from 30 October; motion of
Hon. G. R. CRAIGE (Minister for Roads and Ports).
Hon. M. M. GOULD (Doutta Galla) - The
opposition opposes the bill. The bill is about opening
up prison industries and allowing them to compete
with industries in the general community. Prison
industries have been accepted as a way of reducing
crime and of building the self-e;teem of prisoners. It
has always been acknowledged that prison
industries should not take the place of or compete
with industries in the community generally and that
prison industry jobs should not result in the loss of
one job in the general community.
The bill will open up prison industries and allow
them to compete with industries in the general
community. The current prison industries system
was established in 1983 by the late Pauline Toner, a
minister in the former Labor government, through
the establishment of the Victorian Prison Industries
Commission, which is known as Vicpic. The
commission was established to introduce
appropriate equipment and training programs to
ensure prisoners were taught skills to assist them in
obtaining meaningful employment on their release
from prison. The guiding principles used were that
prison industries should be appropriately marketed,
effective, create products that replaced imports and
be based on a sound financial footing. The industry

I recall remarking on the ingenuity of prisoners in
planning escapes when speaking with a previous
employer of mine who was then and still is a
member of the Victorian Adult Parole Board. He
said that anyone who spends 20 hours a day sitting
around doing nothing will come up with many
creative but not necessarily productive ideas. He
said that one of the spin-offs of the establishment of
Vicpic was that it helped prisoners develop good
work habits. Through participation in prison
industries, prisoners can follow the routine of a
normal working day. Most had probably never
followed such a regime previously or, if they had, it
would have been spasmodic. They can develop the
discipline necessary to obtain and retain
employment and adhere to appropriate and safe
work practices. Participation in prison industries has
increased steadily over the years under the guidance
of the commission, rising from 30 per cent in 1983 to
90 per cent today.
Proposed section 84HO), which is inserted by
clause 3, states:
The Secretary may direct any prisoner or offender other
than a prisoner on remand to work in any prison
industry or work program approved by the Secretary.

Proposed subsection (2) states:
A prisoner or offender must comply with a direction of
the Secretary under this section.
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Under the current system a prisoner has a right to
refuse to work in a prison industry. The bill provides
that the secretary may direct a prisoner to work and
that the prisoner must comply with the direction, so
it will be compulsory for prisoners to work if the
department directs them to. That is of concern to the
opposition.
I understand that a number of other people,
including social workers employed in our prisons,
also have reservations about the proposal to give the
secretary the power to direct prisoners to go to
work. Although prisoners lose most of their rights
once they enter prison, until now they could refuse
to go to work. Although the establishment of the
Victorian Prison Industries Commission (Vicpic)
dramatically increased the participation rate in
prison industries, from 30 per cent to 90 per cent, the
bill contains the mandatory requirement that
prisoners must go to work.
The opposition is also concerned about prisoners'
rates of pay. We are not talking about a lot of money:
prisoners receive between $4.50 and $6.50 a day.
They should not be exploited as cheap labour at the
expense of other workers. Community businesses
should not have to bear the added burden of
competing against cheap prison labour in selling
their products on the open market. As I said, Vicpic
ensured that the industries that were introduced into
prisons did not compete with local community
businesses but were targeted mainly at import
replacement. The bill does not require that prison
industries stay within the guidelines that ensure
businesses in the general community are protected.
If prison industries are to continue to be effective in
rehabilitating prisoners, a coordinated approach
must be taken to ensure that the skills they gain are
relevant and the training they receive will be of
benefit to them when they return to the community.
However, the bill will allow the private operators of
prisons to run their own race. The Victorian Prison
Industries Commission coordinated the
development of prison industries, ensuring that in
the main the training prisoners received was
relevant. Now privately operated prisons will be
able to establish prison industries without any
guiding coordination. There is therefore no
guarantee that the prisons will not establish
industries that affect local community businesses or
that the training prisoners receive will be relevant.
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When private prisons were allowed into the state,
the government said, 'Don't worry, it's not a big
deal'. We were told the private operators would be
only managing the privately owned prisons, which
would be run in the same way as publicly operated
prisons. The bill will end an effective program
simply because the private operators have said they
could not make a buck from the existing prison
industries. In effect they have said, 'We want to
open it up. We want to pick our own industries. We
don't want to work under the constraints and
guidelines set by the Victorian Prison Industries
Commission. We want to have our own programs.
We want to be able to select any industries we like
and to put prisoners to work in those industries
when we require them to'.
Although the government told the house that
privately operated prisons would be no different
from publicly run ones, the bill removes not only the
right of prisoners to refuse to work but also the
guidelines that prevent prison industries using
cheap labour to compete with local businesses. As a
result, prisoners, who will not earn much money,
will be directed to work in prison industries and
there will no control over what those industries can
produce. The industries that private operators set up
could undercut industries in the general community.
The answer to why private operators would want to
get into industries that compete with those in the
general community is obvious: they are in the prison
game not for reasons of social justice but as a
profit-making exercise.
Proposed section 84H(l) provides that the secretary
of the department may direct a prisoner to work. I
refer to the company that has the contract to operate
the new 600-bed male prison at Fulham. In the
United States that company set up a prison industry
in direct competition with a local community
business and drove it out of the market. The
company that has the contract to operate the Fulham
prison has shown its true colours in the United
States, where prisoners working for low rates of pay
were used to undercut a local business.
That is a major concern of the opposition. Under
Vicpic that was not allowed to occur. There were
clear guidelines on the sorts of industries that could
be set up and how they were to operate.
The new advisory body to be established by the bill
has no regulatory powers or functions. Its members
will be appointed by the minister, but there is no
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requirement for its members to have particular
expertise. The body will oversee the development of
prison industries. Vicpic has had an obligation to
ensure that a prison industry was financially viable
and would not adversely affect the local community.
The Victorian Trades Hall Council was involved in
the operations of Vicpic to ensure that the jobs of
local workers were not put in jeopardy because of
low rates of pay of prisoners and because prisoners
do not enjoy the same conditions as workers in the
general community. That integral program was
introduced to ensure protection not only for the
general community but also for workers and
businesses in such a way that prisoners were not
abused by being used as cheap labour to undercut
workers in the general community.
The bill does not specify what experience or
qualifications will be required for membership on
the advisory committee, as was required with
Vicpic. The committee will be another example of a
jobs-for-the-boys pOSition; I know a few local
government commissioners will finish their terms
shortly! It is not what you know but who you know
with this government.
The opposition is concerned that the advisory
committee will be a committee only for the sake of
having a committee. The bill has no guidelines about
what the committee will do; it is an excuse to have
some form of committee take the place of Vicpic.
Among other things, clause 3 inserts proposed
section 84J, which states:
The functions of the Committee are, at the direction of
the Minister, to advise and make recommendations to
the Minister on (a) the provision of prison industries; and
(b) any other matters relating to prison industries.

There is no requirement to ensure appropriate
regulations are adhered to; it is simply at the
direction of the minister. The board will be
appointed by the minister, not by the Governor in
Council. The Scrutiny of Acts and Regulations
Committee has raised with the minister its concern
about that provision.
The advisory committee will not necessarily play the
same role as has Vicpic, which did quite a
satisfactory job. There is no need to abolish Vicpic
because it has increased the participation rate of
prisoners and has ensured no general community
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business will cease operating because of the use of
cheap labour in our prisons, as occurred at Fulham
Prison in the United States of America.
The main concern of the opposition is clause 3. It
also inserts proposed section 84F, which gives the
minister a right to appoint any place as a prison
industry site and states in part:
(1)

The Minister may by Order appoint any place
outside a prison under Part 3 as a prison industry
site for the purpose of this Act.

That provision will apply to the entire state; the
minister can appoint any place outside a prison as a
prison industry site. He could appoint Parliament
House as a prison industry site and have former
prisoners building the Parliament House extensions.
That would remove the opportunity for people in
the general community to get jobs.
The act clearly defines areas that can be used as
prison sites - namely, a prison or part of a prison
designated as a farm or youth training centre or
property actually owned by the Prison Industries
Commission. Now we can have a prison industry
site anywhere. We are returning to the dim, dark
ages when prisoners could be used on the chain
gang. They may even be used to build City Link!
An Honourable Member - Why not?

Hon. M. M. GOULD - That says it all about
where you are coming from. 'Why not?', you say!
The industry should not be put in jeopardy because
the government will allow private operators to run a
prison site anywhere in the state and to use prison
labour at $6.50 per day. The government is
renowned for looking after the big end of town. It
could build Oty Link or extend Parliament House
with prison labour. We could put the general
community out of work. The company with the
contract to run the 600-bed male Fulham Prison
already has a record of putting local businesses out
of work, as happened in its operations in the United
States.
The second-reading speech refers to the reasons why
prisoners will be required to put aside 20 per cent of
their earnings. It states:
To improve prison management the bill will provide
for compulsory savings from earnings made by a
prisoner while in prison.
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Prisoners have to put away 20 per cent, which will
be used not for the prisoners but to improve prison
management. How? If one examines that scenario
one sees that, conservatively, 90 per cent of prisoners
now participate in prison industries. The bill
requires prisoners to work if the secretary says so;
the option to say no has been removed. For
argument's sake, there may be 500 prisoners
averaging $5.50 a day, each totalling about $25 a
week.
Hon. K. M. Smith - For seven days a week!
Hon. M. M. GOULD - I will be conservative
and say it is for only five days a week. There may be
500 of the 600 prisoners working; each would get $25
a week out of which $5 would be removed. The
average length of stay in prison is five months, even
allowing for short-term and long-term prisoners.
The community will be saved the grand total of
$1oo! Formerly when prisoners left prison they
would receive a tram or bus fare, or $35 or $40.
There is no way that the prison, which is owned and
operated privately for profit, will hand over that
money. The prisoner will have to take the $100.
So if you multiply $5 a week by 500 over 50 weeks a
year - I have taken account of Mr Smith's
comments and have given them a couple of weeks
off - you come up with $125 000, which will be
sitting in the bank. Who will monitor that? Which
bank will it go into? There are no regulations
governing the management of that money. The
private operators will be able to put the money in
the bank and keep the interest. I am sure many
honourable members would like the interest on
$125000. That money could even be put on the
money market. The gaolers could end up investing
in themselves!
This bill does not explain what will happen to the
prisoners' money because there are no directions on
how the private operators should invest it. One
begins to understand what the second-reading
speech means when it says the bill will improve
prison management. The money will be sitting in the
bank collecting interest but the prisoners will not get
it; there will be no interest for them.
This bill also extends the power of prison officers by
allowing them to conduct searches in police gaols.
The opposition does not deny the need for that at
times, but it reminds the government that people in
police gaols often have not been charged with
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offences. The opposition also draws to the
government's attention the need to ensure those
search powers are not abused.
Clause 12 states:
The Chief COmmissioner of Police may, by instrument,
authorise a contractor under Division 3 or a
sub-contractor of that contractor or a person employed
by that contractor or sub-contractor to exercise all or
any of the functions or powers as may be exercised
under section 27 of the Bail Act 1977 or Part 9A of this
Act or under the regulations made under this Act by a
member of the police force.

Under this clause the police will be able to
subcontract the carrying out of searches to a
contractor, who can then subcontract to another
contractor; so three levels will be involved. Some
private security firms do not have great reputations.
I am sure we have all seen examples of the
overzealous behaviour of security officers on
television or at the football. The opposition is
concerned that security companies will now be
involved in conducting searches in police gaols. As I
said, we accept and acknowledge the need for
searches, but we are concerned about the quality and
standards of the security guards who may be
conducting them.
The opposition has a number of concerns with the
legislation. If the government believes it should not
be about the availability of cheap labour or about
prison industries unfairly competing against free
enterprises in the general community, it should
include the appropriate safeguards in the bill.
Currently, Vicpic ensures that prison work forces are
not used to put free-enterprise community
businesses out of business. If it does not want the
so-called black bomber security guards conducting
searches in our police gaols, the government should
put the appropriate safeguards in place. It should
protect local bUSinesses, the general community and
the prisoners from being exploited. The opposition
opposes this bill.
Bon. R. H. BOWDEN (South Eastern) - I
support the bill which further advances the orderly
and profesSional management of the Victorian
corrections system. The bill covers a number of
significant issues, and I will address some of them. It
is important to recognise that this government has a
good. record in managing our prison system. Some
significant innovations have been made in recent
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years, which have been well received by the public
at large. One of the outstanding innovations of the
coalition government since assuming office in 1992
has been its willingness to depart from some of the
longstanding and archaic practices of the past. The
introduction of modem management practices in
private prisons should be applauded.
It is important that the inmates of our prison system
are effectively managed, because we are dealing
with people who still have the right to be properly
looked after. They also retain the right to good food,
shelter and medical care. I also believe - I know I
am not alone in this thought - in the importance of
proper rehabilitation and the provision of proper
facilities and good care and attention for those in the
corrections system.
If honourable members cast their minds back over
recent years during the time I have been a member
of this house they will find that I have taken a
regular interest in such matters. I follow changes to
the prison system and the law and order situation
with considerable interest. The measures contained
in the bill will improve the operation of the
corrections system. The fact that police officers will
have their powers aligned with those of corrections
officers is sensible and logical.

Many people find themselves temporarily housed in
police gaols. It is reasonable and supportable that
not only should the practices and professional
procedures documented and authorised in police
gaols be carried out with the level of professionalism
that the community would expect, but also that they
should assist police officers to carry out their jobs as
well as possible, bearing in mind the fundamental
welfare and care of the inmates.
A good feature of the bill is the detailing of this
requirement. It is important that the power to
search, seize and manage people in custody in police
gaols be properly handled and that it is well and
truly accepted in the community that those
procedures stand in good stead with the custodial
officers. It is practical and logical that the two issues
be lined up.
Previous speakers have talked at length about the
changes in the bill relating to people undergoing
custodial sentences being required to work in
industry.
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The establishment of the Prison Industry Advisory
Committee is a good move because it will enable the
minister to obtain professional advice from a
considerable number of appropriate people. The
performance of the committee will be enhanced
because of the depth and spread of talent and
experience that can be assembled and brought to the
minister's attention. The talent mix of the advisory
committee members is not only in the interests of the
minister but will also benefit the prisoners. The
committee will be able to provide the minister with
constant suggestions for improvements in training
and productivity methods. Through the minister's
consideration generally many worthy ideas will be
generated and in turn implemented. The
establishment of the advisory committee and the
way it has been structured and made available to the
minister in the context of the bill is a positive move.
The interests of the present employees of the Prison
Industries Commission are well and truly protected
because the staff of the former commission will be
offered transfers. There will be no loss of expertise or
talent, and there should be an uninterrupted flow of
professional support to the industry and the people
in custody. No-one is being disadvantaged by the
termination of the former organisation.
An important feature of the bill is that the prison
industry sites can be nominated and declared in the
way the bill sets out. Depending on the activities, the
technology and the opportunities, the bill will give
the authorities a great deal of flexibility to ensure
that those activities are carried out in proper areas,
within safe industrial sites and with the appropriate
equipment and technologies. This is modem practice
and a good thing.

I am pleased about the strong suggestion in the bill
that training will be made available to prisoners.
Most honourable members agree that people are not
sent to prison to be punished. I believe that
'corrections'is a positive word. To correct, assist and
in turn rehabilitate people prior to their return to
society is a worthy goal, and making modem work
practices and constructive opportunities available to
prisoners is a good thing. It has proved true over a
long period that rehabilitation is more often possible
when positive environments and constructive
activities are made available.
The 20 per cent savings on the earnings of prisoners
is an excellent idea, because while some honourable
members have reservations about the level of
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compensation - and concerns have been expressed
in another place and here today about the actual pay
rate for prisoners versus outside pay rates - it is a
service that the government is providing for
prisoners to make training and modern industrial
techniques and experiences available. That a portion
of a prisoner's wage can be saved brings two
benefits: firstly, when the person is released from the
prison system with money there is a justifiable
reason for quiet pride in the mind of that person,
who in turn can take the money he or she has
honestly earned back into the community; secondly,
it is an excellent incentive for people to work
towards their release and to be assured that at that
time they will have the funding to help them
re-enter society. That is good and positive approach.
Another feature about the corrections service and
the bill in particular is the concept of transparency
and supervision and the reporting mechanism. It is
clear that companies that are managing prisons
privately are required to conform to all laws and
regulations. The regulations and laws that apply are
very specific and the managements understand that
they have in their custody citizens of this state and
that Parliament and the people of Victoria will not
tolerate inappropriate or unacceptable circumstances.
On a positive note, the obvious transparency in
place in the management, laws, supervision and
regulations that Parliament has imposed on the
private operators and custodians of the prisoners in
their care is important because it assures us that
those people will maintain the health, good
circumstances and care levels that we expect to be
available to the prisoners under their supervision.

An article headlined '17000 held in jails' on page 14
of today's Herald Sun is relevant to the debate.
Accompanying the article are two statistical charts
which indicate that the average age of male
prisoners in the Victorian corrections system is
31.4 years and the average age of females is 32.
Prisoners aged 20 to 24 years are in the most
common incidence group. The aspects of the bill
concerned with training, rehabilitation and
providing opportunities to gain experience will be
useful to those young people once they are released
from custody. If the high number of citizens in the
younger age group in custody can receive training in
interesting or useful activities with modem
management and supervision, good equipment and
modem machinery and practices they will be well
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equipped to gain productive employment after they
leave the corrections system.
The article also listed the types of offences for which
males and females were imprisoned. There are
significant differences in the gender representation
of offences. The article outlines the types of offences
males and females commit, which suggests the
prison system houses a wide group of people from
various backgrounds who have committed different
crimes. If those prisoners can benefit from
constructive rehabilitation experiences, good
training and supervision while they are under the
care of private prisons the Victorian community at
large can expect they will have reasonable prospects
of re-entering the community successfully.
It is important that Victoria's policing, court and
custodial laws and regulations arm those who
provide professional services with the best support
and facilities we can make available. The provisions
in the bill will further equip members of the
wonderful Victoria Police Force with further proper
and correct tools to enable them to carry out their
duties and properly manage the people placed in
their care.
I understand some of the concerns of members of the
opposition about the competitive aspect between the
prison industry and outside industries. Although I
understand what they say, I am sure that at the end
of the day people operating in the prison system will
be mindful of the fact that they have to conform with
all the industrial laws and safety regulations
currently applying in Victoria. They will not go out
and willy-nilly tackle inappropriate and acquired
tasks and jobs that do not make sense. I believe we
will find that there will be a reasonably productive
and successful interaction between the private sector
and the prison system. We will certainly watch it
with interest.
In conclusion, I believe this is a good bill. It provides
for our policing professionals and those who have
the large responsibility of maintaining the health
and welfare of people in custody. It will further
equip the people who manage prisoners with laws
and regulations that will enable them to assist the
rehabilitation of prisoners through training and
prOviding industrial experience, which is all to the
good. In that context, I have much pleasure in
supporting the bill.
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Hon. JEAN McLEAN (Melbourne West) - The
opposition opposes the Corrections (Amendment)
Bill. I also oppose the privatisation of prisons
because I firmly believe corrections policies should
be administered by the state. It is the state that
makes and administers the laws through the courts
and the state should have responsibility for the
punishment and rehabilitation of prisoners under
those laws. The bill highlights the further abdication
of duty by this government. The minister's
second-reading speech states:
The bill also implements key elements of the
government's corrections policy whereby maximum
use is made of competition within the correctional
selVices market.
'Competition' and 'market'! Are prisoners now seen
as the government's market. The minister continues:
The entry of the private sector into the delivery of
private setvices has necessitated major changes in the
way prison industries are delivered.
Why was that necessary? In order to carry out his
extraordinary plan to allow private enterprise to use
prisoners as cheap labour or, as I will explain, slave
labour the minister has decided to abolish the
Victorian Prison Industries Commission and replace
it with the Prison Industry Advisory Committee.
The Victorian Prison Industries Commission set up
by the Cain Labor government comprised five
people, one each from the Trades Hall Council, the
Victorian Congress of Employer Associations and
the Treasury, and two nominated by the community
welfare services minister, one of whom would
represent the then Department of Community
Welfare Services. The commission turned our
antiquated prison industries into a reasonably
modem efficient workplace combining work skills
and rehabilitation with effective marketing which
made prison industries an important part of the
system by providing useful and rewarding work for
prisoners as well as covering costs.
The combination of expertise represented by the
commission has ensured that prisoners are not
exploited and that the prison industry does not
create unfair competition with other manufacturers.
Why should the present commission be abolished in
favour of a committee of 10 who have no particular
designated expertise? Under the proposed
legislation, we know only that 10 people will be
appointed by the minister. I wonder whether the

Wednesday, 13 November 1996

trade unions will be represented by any of those 10
people, and I wonder why the new body is
necessary.
The companies chosen to run private prisons include
the United States company Wackenhut Corporation,
which ran its first private prison in Texas in 1990.
Questions have been raised about the probity of
Wackenhut, which was founded by George
Wackenhut, a former FBI agent who has run a
number of gaols in the United States. Over the years
Wackenhut's board of directors has comprised
members of US military and intelligence
establishments, and the company has been
investigated over allegedly misusing drug
rehabilitation funds allocated to the private prisons
that it runs. Large question marks hang over the
Wackenhut Corporation.
Victoria has the most far-reaching privatisation plan
for prisons and auxiliary services in the world. We
have gone the full circle from the 19th century, when
prisons were taken out of the hands of private
contractors because of the high rate of death and
abuse of prisoners. No studies have been undertaken
in Australia or overseas about whether private
prisons are more cost effective or whether the cost
factor should be a benchmark rather than
rehabilitation and community safety.
In England, when the private company CCA Corrections Corporation of America - operated a
prison, the Home Office put a person permanently
in the gaol because, after the Home Office conducted
an evaluation, it concluded that private sector
prisons should be subject to close scrutiny. The
Home Office has a permanent controller on site, but
the Victorian government does not intend to place
similar officers in Victorian prisons.
The government is introducing the bill because,
having undertaken a huge amount of privatisation
of government enterprises, it has to find ways to
facilitate the profit-making capacity of private
enterprise - profit made from the misfortune and
misery of prisoners.
In the United States the private prison companies,
including Wackenhut, have found many ways to
exploit the cheap labour that has been supplied by
the state. Remember, this is slave labour so far as the
private companies are concerned.. The worker has no
choice about the time, payor conditions under
which he works. The exploitation includes setting up
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companies inside the gaols to compete with or
replace other enterprises that are paying proper
wages. Companies have been set up to compete with
cheap labour in Asian countries and local industry
has been destroyed since the private prisons have
been operating these schemes.
Prison labourers are sent outside, often in chains, to
on farms and roads. I would not suggest that
cham gangs be used on Victorian roads because our
roads cave in and the men who are chained together
would have a problem: they would have to have a
different sort of fastening so they do not dangle over
the edge!
wo~k

An article I read recently said that in one US state a
women's chain gang had been formed. The article
explained how the women would dress in fancy
cowboy gear and said that the chain gang was
popular with various industries, that men loved the
idea and that the women were often paraded around
as entertainment. That is a possibility we have to
look forward to with the privatisation of prisons.
Under new part BB of the bill relating to prison
industries, proposed section 84F refers to the
appointment of a prison industry site and provides
that:
(1)

The Minister may by Order appoint any place
outside a prison under Part 3 as a prison indw;try
site for the purposes of this Act.

Proposed section 84G says:
(1)

The Secretary may, for or in connection with the
management of prison industry sites (a) carry on a business, or businesses, of
manufacturing or producing goods, providing
services or farming;
(b)

train prisoners or offenders in the trades and
professions associated with any of those
businesses;

(c) sell goods and services manufactured, produced
or provided in the course of any of those
businesses;

Any profit from the sales of goods that prisoners
~ake while being paid $4 to $6 a day goes to private
mdustry. Proposed section 84H states:
(1)

The Secretary may direct any prisoner or offender
other than a prisoner on remand to work in any
prison industry or work program approved by the
Secretary.
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(2) A prisoner or offender must comply with the
direction of the Secretary under this section.

When gaols are run by the state in the interests of
the community it may be acceptable to direct
prisoners to work in a prison industry or work
pro~am, but when the prison is owned and run by
a pn~ate company - and the private companies
runrung the gaols are overseas companies - whose
sole motivation is to make a profit, the compulsory
work f~rce is in fact slave labour. The fact that any
work SIte could be designated a prison means that
the labour could be exploited in any number of ways
such as by private farms owned by the prison
?wners or their friends. Jobs on chemical sites, dirty
Jobs that no-one else wants - maybe the asbestos
mine where the asbestos has been strewn all over the
site - would be good places to send out the
prisoners while paying them $6 a day.

On a visit last week to Pentridge and Barwon
prisons with the Drugs and Crime Prevention
Committee I was reminded again that our prison
population is made up of people who have come
from the most deprived socioeconomic
backgrounds: victims of child abuse, residents of
children's homes, and often victims of the state care
system. From the time they were born most of the
inmates of our gaols have had few, if any, chances to
make it in the outside world.
According to Catherine Gow from the People's
Justice Alliance, approximately 80 per cent of
women and 66 per cent of men are in gaol for
non-violent offences; 52 per cent of women have
~ senten~ for property offences, including
s~al securlty fraud and theft, which are essentially
cnmes of poverty; women are still being gaoled for
prostitution; 24 per cent of women in our gaols are
under the age of 24 years; 86 per cent were
unemployed before being sentenced; 10 per cent are
from non-English speaking backgrounds; BO per cent
of women prisoners have children; and 20 per cent
are Aborigines, who make up 50 per cent of the
number of women in prison cells.
Victoria has the second-highest representation of
Aboriginal and Torres Strait Islander women in
prison. In the past 10 years, 19 Aboriginal women
and 32 non-Aboriginal women died in custody. Now
we are giving private entrepreneurs a licence to
fo~ce prisoners to ~ork for very little pay. Although
pnsoners can profit from their labour,20 per cent of
their earnings will be forcibly saved. That is not, as
was suggested earlier, similar to parliamentary
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superannuation - we are talking about a very small
amount of money.
Many prisoners are the sole breadwinners in their
families and must send money home, yet they will
receive no interest on that money and 20 per cent of
those meagre earnings will be forcibly saved. That is
certainly not superannuation. I do not know the
reason for that no-interest policy, but I presume it
will be another nice little windfall for the prison
companies. It certainly will not go to the prisoners.
Although prisoners earn only small amounts of
money, the money adds up when you have a lot of
prisoners.
If exploitation of prisoners will not occur under this
proposal that should be spelt out in the bill. How
else can we be sure that prison labour will not be
farmed out at rates ranging from $4.50 to $6.50 a
day - the rate at which prisoners are currently
paid - to save the prisons paying award wages? I
know very few people have sympathy with
prisoners and most people do not care whether they
are exploited, but they are supposed to be punished
by having their liberty removed and not by being
exploited for profit. I can think of no justification for
the changes proposed in the bill except to create a
slave-labour force for Wackenhut, Group 4 and CCA.

Another terrifying provision in the bill allows the
Chief Commissioner of Police to delegate search and
seizure powers to private contractors. In effect, that
amounts to privatising police and correctional
functions and delegating them to the red-necked,
over-armed and untrained hoons who will manage
our gaols. Both prisoners and visitors will be
subjected to searches by God knows who for God
knows what purpose.
Private prisons in Australia do not have a very good
track record. The Arthur Gorrie Remand and
Reception Centre in Queensland experienced four
suicides, four serious disturbances and the use of
teargas in several situations in its first 18 months of
operation. Private prisons still cost the taxpayer a lot
of money for each prisoner kept in them, without
taking into account the hidden costs. However, we
are no longer allowed to know the true costs because
of that cute little thing called commercial
confidentiality.
What are the ethical, moral and legal implications of
giving a private company power over prisoners?
The power to be given to private companies includes
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the power to place prisoners in solitary confinement
and force them to work to increase the private profit
of the companies. The power that is being handed
over can be abused and the bill will make it easy for
that to happen. TIris dramatic change in the
responsibility of the government to ensure the
welfare of all citizens and protect them from unfair
exploitation is reminiscent of the workhouse
mentality of the 18th and 19th centuries. In those
times people were sent to workhouses because they
were poor, and they were paid a pittance. If prison
industries become profitable perhaps we will see the
enactment of harsher laws so that more people will
be put in gaol for longer, ensuring that the money
will roll in.
Oscar Wilde, a one-time prison inmate, and Winston
Churchill, both spoke about prisons as a sort of
litmus test for the decency of society. The power to
imprison is the greatest power the state has over its
citizens. In a speech to the House of Commons,
Churchill said:
The mood and temper of the public in regard to the
treatment of crime and criminals is one of the most
unfailing tests of civilisation of any country.
If that is so, how civilised are we? What does
Victoria's rush toward privatisation say about us? I
oppose the bill.

Hon. W. A. N. HARTIGAN (Geelong) - The bill
does not specifically deal with the decision to
privatise prisons because that decision has already
been made. Mrs McLean has chosen to introduce her
socialist ideology into the debate, but if she were
really interested in finding places where prisoners
are used as slave labour she would look to the
countries that she proposes we should help develop.
We live in a society in which the vast variety of
services are provided by the private sector. Even
today's publicly run prisons are, in the main,
supplied with goods and services and most other
things they need by the private sector. I understand
Mrs McLean's ideological objection. She has been an
enemy of private enterprise and democracy all of her
political career. Her ideal models are North Korea
and Cuba - and they used to include North
Vietnam and the USSR. Mrs McLean does not
believe or know anything about fair play. Her only
concern is promoting her outdated, obsolete and
failed ideology, and she does an appalling job of it.
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Mrs McLean has attacked an initiative that will
advantage prisoners and result in their being treated
better. The only downside to the proposal is that her
trade union mates will lose out on a little piece of
their power. She has no knowledge of prisons and
no interest in justice or proper procedures in them. I
have never heard a bigger load of rubbish than we
have just heard from a person who promotes places
such as Cuba and North Korea as ideal
communities. Cuba and North Korea are disastrous
models, yet Mrs McLean has been promoting them
all her life. She is promoting them now because she
objects to privatisation and the effect it will have on
her union mates not because she is interested in the
benefit to prisoners.
If Mrs McLean had any interest in prisoners she
would be interested in the benefits that will accrue
to them as a result of this change. I have no doubt
that the government's program will benefit
prisoners by reducing recidivism and ensuring the
state is run more economically. All the criticism
levelled at the prison system has been levelled at the
system as it now exists - a publidy-owned system.

Hon. Jean McLean - At least it is answerable to
the people.
Hon. W. A. N. HARTIGAN - Mrs McLean
interjects that the prison system is answerable to the
people. But she does not like that either, because
from what she has said it does not seem to work
very well. She also complained about the process of
justice. She seems to think only deprived people go
to gaol and it does not matter that most offenders
are unable to live in society in a way that reflects its
interests.
It appears that everyone who goes to gaol is one of
Mrs McLean's supporters. Although in this country
we do not put political prisoners in gaol, that does
happen in a number of the countries she promotes as
ideal models of society. Many of those countries put
political prisoners in gaol and make them work for
slave-labour wages. I do not know which model
Mrs McLean promotes but it is certainly not the
model the government is introducing in the bill.
The bill refines the role of the police when they act in
a custodial situation and introduces a quite
reasonable requirement that some element of the
funds earned by prisoners should be retained so that
they do not leave gaol without money. I cannot
understand how people like Mrs McLean, who quite

happily benefit from living under the free-enterprise
system and do not mind putting out their hands,
have a problem with an attempt to modernise an
industry that has until now been a hotbed of
inefficiency .
This is a good and sensible piece of legislation. It
will do nothing but benefit both the state and those
poor people who find themselves in the corrections
system. I commend the bill to the house.
House divided on motion:

Ayes, 31
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr (Teller)
Birrell,Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R
Forwood,Mr
Furletti, Mr

Hallarn, Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell, Mrs (Teller)
Ross,Or
Smith,Mr
Smith,Ms
Stoney,Mr
Strong,Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Noes, 9
Eren, Mr (Teller)
Gould,Miss

Hogg,Mrs
Nardella, Mr (Teller)
Nguyen,Mr

Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr

Pair
MeLean,Mrs

de Fegely, Mr

Motion agreed to.
Read second time.

Third reading
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

In doing so I thank those honourable members who
contributed to the debate. I will respond quickly to
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two issues that were raised. One was the
compulsory saving of 20 per cent of prisoners'
wages. Of course, the money will be paid into a
prison trust account that will be set up entirely for
the use of prisoners. It will not be used by anyone
else, and nobody else will have access to it. The
money will not be invested, and the account will
remain as a trust account for prisoners' savings. The
big thing is that it will enable prisoners to have some
money at their disposal when they are released. That
is a major aspect of the proposal. Many of the other
issues raised in this place were also raised during
the debate in the other house and responded to by
the Minister for Corrections.
Mrs McLean asked about the advisory committee. I
assure her that the members of the current board
will be invited to nominate for membership of that
committee. The membership will be based on
expertise; but as I said, the current board members
will be given the opportunity to sit on the new
advisory committee.

Motion agreed to.
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decisions and appeals which are currently possible
only through the less accessible County Court. It
affords immunity for people who provide
information.
The opposition has raised a number of concerns in
this place and in the other house. My colleague, the
Minister for Youth and Community Services in the
other place, undertook to consider those concerns.
Consequently, I intend to move amendments which
the government believes substantially address many
of the concerns raised in the other place.
I also respond to a matter raised by the Deputy
Leader of the Opposition, Miss Gould, who
expressed concern that the bill may shift the cost of
the proposal requiring police checks of persons
employed in the children's services industry by the
government onto employees. Under the present
legislation an employer may require a prospective
employee to undergo a police check; if a check is
required, the department pays for it.

Committee

The Deputy Leader of the Opposition was also
concerned about the storage of criminal check
information by proprietors and in particular that
employees may be required to hand over records of
checks to employers. The proposal to require police
checks of persons who may be employed in the
industry is not a cost-shifting exercise by the
government. Peak industry bodies have advised it is
not current practice for prospective employees to
routinely undergo police checks. There is no
provision under the current legislation for an
employer to require a prospective employee to
undergo a police check.

Hon. R. I. KNOWLES (Minister for Health) - I
thank honourable members for their contributions
during the second-reading debate. There appeared
to be general support for the principles in this bill
establishing, as it does, a clear legal framework for
the regulation of children's services in Victoria. It is
a first. It mirrors much of the thrust of the Health
Act in the way it seeks to do that: it seeks to provide
a balance between people's rights and obligations; to
clarify and streamline the licensing systems and to
provide key standards.

This legislation provides that the children's services
industry will assume greater responsibility for the
maintenance of standards. It will be the
responsibility of the proprietor to ensure the police
checks are carried out as part of the process of
appointment of suitable staff. The requirements for
criminal record checks of prospective employees will
be set out in new regulations and will be subject to
the regulatory impact process. The regulations will
ensure such confidential information is
appropriately secured and that civil liberties are not
breached. I hope that provides some reassurance to
the Deputy Leader of the Opposition.

Read third time.

Remaining stages
Passed remaining stages.
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Gause!

It also affords the minister a general exemption

power which is now not available, and introduces a
right of appeal through the AAT on all major

Hon. M. M. GOULD (Doutta Galla) - I move:
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Clause 1, after "services" insert "in a way that
promotes the welfare and interests of the children
being cared for or educated by those services".

This amendment will ensure some clarity to the
definitions clause setting out why this legislation is
necessary - that is, to look after and promote the
welfare and interests of children.
The opposition believes that encompasses
everything the minister has said and will account for
concerns raised during the second-reading debates
in this and the other place.
Australia is a signatory to the United Nations
Convention on the Rights of the Child, article 3 of
which states:
In all actions concerning children, whether undertaken
by public or private social welfare institutions, courts of
law, administrative authorities or legislative bodies, the
best interests of the child shall be a primary
consideration.

Because the legislation involves the licensing of
child-care centres, appropriate legislation should be
in place for the protection of children in those
services. The amendment should be agreed to so that
there is a guarantee about the commitment to
children.
Hon. R. I. KNOWLES (Minister for Health) The government does not believe this amendment is
necessary because the content of the words is
implicit in the bill. Oause 18 talks about standard
conditions on licensing and says that centres will be
operated to ensure there is safety and that the needs
of children are met. For those reasons the
government does not agree to the amendment.
Committee divided on amendment:
Ayes, 9
Eren,Mr
Gould,Miss
Hogg,Mrs
Nardella, Mr
Nguyen, Mr (Teller)

Power, Mr (Teller)
Pullen,Mr
Theophanous, Mr
Walpole,Mr

Noes, 31
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best,Mr

Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles, Mr
Lucas,Mr
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Birrell,Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
Forwooci,Mr
Furletti, Mr

Luckins, Mrs (Teller)
Powell,Mrs
Ross, Dr
Smith,Mr
Smith,Ms
Stoney, Mr (Teller)
Strong,Mr
Varty, Mrs
Wells, Dr
Wilding,Mrs

de Fegely, Mr

MeLean,Mrs

Pair
Amendment negatived.
Oause agreed to; clause 2 agreed to.
Oause3
The CHAIRMAN - Order! There are two
amendments to be moved to this clause. The
minister may move his amendment first, which may
test the amendment listed in Miss Gould's name.
Hon. R. I. KNOWLES (Minister for Health) - I
move:
1.

Clause 3, page 3, line 27, after this line insert-

"() In this Act a reference to an absence in relation
to an applicant, licensee or proprietor that is a
body corporate includes a reference to the
absence of the directors of the body
corporate." .

There are numerous references in the bill to the
absence of a proprietor, licensee or applicant from a
children's service. This is an interpretative
amendment which makes it clear that where an
applicant, licensee or proprietor is a body corporate
that body corporate will be taken to be absent from a
centre if its directors are absent.
Amendment agreed to.
Hon. M. M. GOULD (Doutta Galla) - The
amendment I intended to move depended on the
successful passage of the opposition's
amendment no. 1. As that first amendment was lost
on a division, I propose to say nothing more other
than that the opposition believes its
amendment no. 2 would have clarified the intent of
the bill - that is, that the care of children is
paramount.
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Amended clause agreed to; clause 4 agreed to.
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minister be given the opportunity to take into
consideration the opposition's concerns, if any.

Clause 5
Hon. R. I. KNOWLES (Minister for Health) - I
move:
2.

Clause 5, line 27, after this line insert"() Sub-section (l)(b) does not prevent the Secretary
from imposing conditions on any licence for a
children's service relating to children who are
enrolled at a school referred to in that
paragraph being cared for or educated by the
children's service.".

The Health Act currently provides that a maximum
of 30 per cent of places at a centre can be filled by
children who are over the age of 6 years or who are
enrolled at or attend school. Clause 5 may be
interpreted as preventing the retention of that or
similar requirements. The amendment clarifies the
licence conditions that can be imposed in relation to
children who are enrolled at school at preparatory
level or above and their attendance at a children's
service.
Amendment agreed to; amended clause agreed to.
Oause6
Hon. M. M. GOULD (Doutta Galla) - I move:
3.

At the moment the clause allows the minister to
make a declaration, but there is no requirement to
publish it or to take into account what impact that
might have on another child-care centre just down
the road.
The amendment will ensure that those concerned
will have the ability to put their submission to the
minister, that the minister's decision is published
and that the reasons are reported to those concerned.
Hon. R. I. KNOWLES (Minister for Health) The government does not accept the amendment. It
is not standard to include such a requirement. The
minister has given an assurance that the power
would be used judiciously and sparingly. There are
some concerns that it may be difficult to comply
with such a requirement if the exemption were to
apply to a wide range of persons.
While I understand the concern the member has
raised in supporting the argument, this is the sort of
issue the Minister for Youth and Community
Services would focus on if he were looking to
exercise his power in the interests of fairness and
natural justice. If it is going to have a deleterious
effect on some other service he might not use this
process for providing that exemption.

Clause 6, line 33, after this line insert"(2) The Minister must not make a declaration
under sub-section (1) unless the Minister has
called for and considered submissions about
the effect of the declaration from any person
who may be affected by the declaration.
(3) A declaration must include any reasons for the
making of the declaration."

The opposition is that clause 6 gives the minister the
ability to amend provisions of the act in relation to a
specific service. The opposition asks that before
making a declaration under clause 6(1) the minister
consider submissions about the effect of such a
declaration from any person who may be affected by
such a declaration and that they be notified and that
that declaration and the reasons for making any
variations to the amendments be also published.
The amendment is self-explanatory, but the
opposition asks that when the minister changes the
licensing requirements, which this clause allows him
to do, those changes be published and that the

Amendment negatived; clause agreed to; clauses 7
to 11 agreed to.
Oause12
Hon. R. I. KNOWLES (Minister for Health) - I
move:
3.

Clause 12, page 10, line 3, after "application" insert
"or, if the Secretary requests further infonnation
from the applicant, within 60 days after receiving
that infonnation".

Gause 12 provides that the secretary must decide
whether to grant an approval in principle to conduct
a children's service within 60 days of receiving the
application. The amendment clarifies that the 6O-day
time limit runs from when all relevant information is
obtained by the secretary.
Amendment agreed to; amended clause agreed to;
clauses 13 to 15 agreed to.
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Gause 16

Hon. R. I. KNOWLES (Minister for Health) - I
move:
4.

Clause 16, line 26, after "licensee" insert "and a
declaration by the applicant that the person is a fit
and proper person to manage or control a
children's service".

If an applicant for a licence is not to be prese~t at the
service, clause 16 requires him or her to nommate a
person who will manage or control th~ service ~ his
or her absence. This amendment proVldes that if the
applicant makes such a nomination he or she must
declare that each nominee is a fit and proper person
to manage or control the service.

Hon. M. M. GOULD (Doutta Galla) - Can the
minister explain this amendment? My reading of the
amendment is that it means another person could
declare a person who applies for the licence a fit and
proper person to run a service. Does a person have
to go through the same checks and balances ~ a
person applying for a licence, or is the reputation of
the person applying to run a service based on the
hearsay of the person appearing before the
department to prove that he or she is a fit and
proper person?
Hon. R. I. KNOWLES (Minister for Health) The responsibility will always remain with the
person who has the licence, and if that person
declares someone to be a fit and proper person, he or
she is accepting that responsibility. It may also be
that the person operating the service will carry the
responsibility. This is to cover those circumstances
when the person with the licence is for some reason
not able to be there and must accept the
responsibility for the person he or she nominates.
Amendment agreed to; amended clause agreed to.
Gause17

Hon. R. I. KNOWLES (Minister for Health) - I
move:
5.

Clause 17, page 12, line 12, omit "applicant" and
insert "licensee".

This amendment modifies the drafting of
clause 17(2) to make it consistent with the wording
used elsewhere in the bill.

Amendment agreed to.
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Hon. R. I. KNOWLES (Minister for Health) - I
move:
6.

Clause 17, page 12, line 20, after this line insert -

()

The Secretary is not obliged to consider whether or
not a person nominated by the applicant to
manage or control the children's service in the
absence of the licensee is a fit and proper person to
do so in circumstances where the Secretary is
satisfied (a) that(i)

the applicant; or

(ii) if the applicant is a body corporate, at least one

of the directors of the body corporate will be attending and managing or controlling
the children's service on a daily basis; or
(b) that more than one person has been nominated

to manage or control the children's service
and the particular person being considered
will not have primary responsibility for
managing or controlling the children's
serviceif the applicant has made a declaration
that the person nominated by the
applicant is a fit and proper person to
manage or control a children's service.".

The bill provides that a person will be able to .
operate a children's service only if the secretary IS
satisfied he or she is a fit and proper person. It also
provides that the applicant must nominate persons
who will have management and control of a centre
during his or her absence. There may be a number of
nominees who are to be in charge at different
periods.
The effect of amendments 6 and 7, when read with
the bill, is that if the applicant is not present at the
service on a daily basis the secretary will have to be
satisfied that the primary nominee is a fit and proper
person. This nominee will be the one person who, of
all nominees, has the primary responsibility for
managing the service in the absence of the applicant.
It will be the responsibility of the operator-owner to
be satisfied about the appropriateness of the primary
nominee and all other nominees. The secretary will
have to ascertain that the applicant has complied
with this obligation. The secretary will retain the
power to intervene in cases where any particular
nominee is not a fit and proper person.
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Amendment agreed to; amended clause agreed to.

Gause 28

Gause 18

Hon. R. I. KNOWLES (Minister for Health) - I
move:

Hon. R. I. KNOWLES (Minister for Health) - I
move:
7.

Clause 18, page 13, line 13, omit "the notification of".

The explanation is similar to the explanation I gave
for the previous amendment.
Amendment agreed to.
Hon. R. I. KNOWLES (Minister for Health) - I
move:
8.

Clause 18, page 13, line 19, after this line insert"() The Secretary must give notice in writing to the
applicant of his or her decision within 60 days
after receiving the application or, if the
Secretary has required testing, examination or
further information, within 60 days after
receiving the results or report of the test Or
examination or that information.".

This amendment provides that the secretary must
decide whether to grant a licence within 60 days
after all relevant information has been received.
Amendment agreed to; amended clause agreed to;
clauses 19 to 22 agreed to.
Clause 23
Hon. R. I. KNOWLES (Minister for Health) - I
move:
9.

Clause 23, line 25, after "variation" insert "unless the
Secretary, with the consent of the licensee,
determines that the variation takes effect earlier" .

Clause 23 provides that a variation of a licence does
not take effect until 60 days after the secretary gives
notice of the variation to the licensee. This is to give
the licensee time to make the required modifications
prior to the change taking effect. Sixty days notice is
not necessary where the change will enhance the
business, such as by increasing the number of
children who may attend the centre. The
amendment provides that a variation can take effect
on an earlier date, with the consent of the licensee
and the secretary.
Amendment agreed to; amended clause agreed to;
clauses 24 to 27 agreed to.

10. Clause 28, lines 25 and 26, omit "and any staff

member of the service".
Clause 28 provides that a proprietor and any staff
member must ensure that no child at the service is
subjected to corporal punishment or unreasonable
discipline. It could make a staff member liable in
relation to children who are disciplined in his or her
absence by other staff. The amendment makes it
clear that a staff member would be liable only for his
or her own actions. He or she must not personally
subject a child to corporal punishment or
unreasonable discipline. The proprietor is to be
responsible for ensuring that other staff do not use
unacceptable methods of disciplining children.
Amendment agreed to.
Hon. R. I. KNOWLES (Minister for Health) - I
move:
11. Clause 28, page 19, line 3, after this line insert"() A staff member of a children's service must not
subject any child being cared for or educated

by the service to (a) any form of corporal punishment; or
(b)

any discipline which is unreasonable in the
circumstances.

Penalty: 50 penalty units.".

The explanation for this amendment is similar to
that for the last.
Amendment agreed to; amended clause agreed to;
clauses 29 to 45 agreed to.
Gause46
Hon. R. I. KNOWLES (Minister for Health) - I
move:
12. Clause 46, page 30, line 3, after "Act" insert "or in
any notification referred to in section 54".
Clause 54 provides that a person who believes on
reasonable grounds that the act has been breached
may notify the secretary or an authorised person of
those concerns. Such a person is to be immune from
court proceedings such as breach of confidence and
may not be identified as a notifier in court, and the

ADJOURNMENT
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fact that he or she has made a notification can be
otherwise disclosed only with his or her consent.
Notifications are to be kept confidential to
encourage persons to come forward and provide
relevant information concerning breaches of the act.
It has been suggested that this unfairly protects the
identity of a person who makes a complaint out of
malice. It should be noted that immunity will apply
only where the complaint is based on reasonable
grounds. To further ease these concerns the
amendment creates the offence of knowingly
making a false or misleading notification to an
authorised officer or the secretary.

Hon. M. M. GOULD (Doutta Galla) - These
issues were raised by the opposition in the other
place. I commend the government for taking on
board the comments made by the opposition and for
introducing the amendment.
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also states that for this extended period a person can
continue to act as a nominee at such a service.
Hon. M. M. GOULD (Doutta Galla) Mr Chairman, the opposition again has a similar
problem because of an amendment it had proposed
for this clause. The opposition drew the
government's attention to its concern. I again
congratulate the government on taking on board the
comments of the opposition and proposing the
amendment. I am not sure what I should do about
the amendment I had intended to move.
The CHAIRMAN - Order! If Miss Gould agrees
to amendments 13 and 14 she can elect not to move
her amendment.
Amendments agreed to; amended clause agreed to.
Reported to house with amendments.

Remaining stages

Amendment agreed to; amended clause agreed to;
clauses 47 to 60 agreed to.

Passed remaining stages.
Oause61

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:
13. Clause 61, page 39, line 12, after "Act" insert "and
for a further 3 months after the end of that period".
14. Clause 61, page 39, line 23, after "20BC" insert "and
for a further 3 months after the end of that period".

Clause 61 provides for the transition from the
regulation of children's services under the Health
Act to the new Children's Services Act. Centres
registered under the Health Act will, after the
commencement of the Children's Services Act, be
deemed to be children's services licensed under the
new act. This means that such a service will have to
apply for renewal under the new act to remain
licensed beyond the date to which it was registered
under the Health Act.
Clause 21(3) provides that an application for
renewal must generally be made at least two
months, but no more than three months, before the
expiry of the licence. It will not be possible for
services whose deemed licences will expire shortly
after commencement to comply with this deadline.
Amendment 13 adds three months to deemed
licences so that all applications for renewal can be
made in accordance with clause 21. Amendment 14

Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the Council, at its rising, adjourn until Tuesday,
19 November.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Aged Care: Linkages program
Hon. C. J. HOGG (Melbourne North) - I raise
for the attention of the Minister for Aged Care the
Linkages program, which has been enormously
successful in providing efficient and effective
services for older people. I also refer to the
effectiveness of the ethno-specific organisations in
providing good services for their communities,
including older people who require essential and
other services.
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Several organisations have expressed interest to me
in having access to the Linkages program. Can the
minister give the house some idea of his thinking on
this matter, whether he considered it appropriate
and whether there is some chance in the future that
ethno-specific organisations can be plugged into the
Linkages program in some way?

Woodward's Hardwood Sawmill
Hon. PAT POWER (Jika Jika) - I raise for the
attention of the Minister for Industry, Science and
Technology, who is the representative in this house
of the Minister for Conservation and Land
Management, the workers at Woodward's sawmill
in Ballarat. Honourable members will be aware that
as a consequence of the federal government's
position on a reduction in log cut a significant
amount of money - $500 000 as I understand it has been provided by the federal government to buy
out the mill's entitlement and to bring about a
cessation of operations by June 1997. The house may
be aware that that has resulted in the Woodward
family having its circumstances addressed. But as a
consequence of the federal government's decision a
number of workers, some of whom have worked at
the mill for as long as 30 years, will receive minimal
payments.
The workers are in a difficult position. Their union,
the forestry division of the CMFEU, has been
attempting to negotiate a satisfactory resolution to
the matter. The workers are good colleagues of mine,
not just because they are members of the forestry
division of the CMFEU but because they have given
as much as 30 years service to the industry and to
the Ballarat community. In pursuing their agenda of
reducing the log cut, the federal and state
governments ought to give consideration to the
workers' circumstances.

I ask the minister to seek from the Minister for
Conservation and Land Management an assurance
that she will reconsider the position of those workers
and see whether it is possible to provide them with
adequate payments.
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the opposition. I refer to the industry grants made
by the government, particularly in light of a grant
which was made by the industry, trade and regional
development division of the Department of State
Development to a company called Vipac Engineers
and Scientists Ltd. Mr Michael John Smith, of 1 Park
Crescent, Kew, is a director of the company, and one
of its major shareholders is the member for Silvan
Province, Wendy Irene Smith. That company obviously a Smith family company - received a
state government grant, which returned a direct
pecuniary benefit to Ms Smith and her partner. The
matter is of grave concern given that, immediately
prior to being elected to this house, Ms Smith was a
senior ministerial adviser to Mark Birrell.
The same company, Vipac, was also awarded a
contract with the Australian Grand Prix Corporation
to undertake noise testing works prior to the
running of the grand prix. As we all know,
Mr Birrell, the Minister for Industry, Science and
Technology, currently oversees the industry grants.
Prior to the last election he was Minister for Major
Projects and no doubt would have played an
important role in the staging of the grand prix.
We have a legitimate right to raise this matter and
we do so based on a number of facts which have
been presented to the house.
Hon. M. A. Birrell- What facts?
Hon. T. C. THEOPHANOUS - One fact being
that a company called Vipac Engineers and
Scientists received a grant. We do not know the level
of the grant that is listed - Hon. M. A. Birrell - What year?
Hon. T. C. THEOPHANOUS - It is shown as a
grant in the 1994-95 listing of the department.
Hon. R. I. Knowles - That is prior to the election.
Hon. T. C. THEOPHANOUS - We are not
disputing that.
Hon. M. A. Birrell - It was a grant by Phil Gude.

Vipac Engineers and Scientists Ltd
Hon. T. C. THEOPHANOUS (Jika Jika) - I raise
with the Minister for Industry, Science and
Technology a matter of grave concern to members of

Hon. T. C. THEOPHANOUS - That is correct;
we are not disputing that. But we are saying that a
grant was made to a company called Vipac
Engineers and Scientists Ltd and that at that time
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Mark Birrell's ministerial adviser was a major
shareholder in the company.
Hon. M. A. Birrell - So?
Hon. T. C. THEOPHANOUS - She was your
ministerial adviser. The same company also received
a contract with the grand prix corporation to
undertake works associated with noise testing prior
to the running of the grand prix. Those are two
matters of fact. We are simply asking the minister
whether he can tell the house, firstly, how much the
industry grant was, and, secondly - Hon. R. I. Knowles - Given that he did not
make the grant, the answer is probably no.
Hon. T. C. THEOPHANOUS - He is the
responsible minister.
Hon. R. I. Knowles - He was not there.
Hon. T. C. THEOPHANOUS - He has just
released the names of the companies that received
the grants. If he does not know, that is fine; he can
get up and say, 'I don't know.'
We want the minister to assure the house that the
process whereby Vipac received the industry grant
and the contract with the grand prix corporation was
conducted with complete propriety and probity.
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Responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Mr Power asked me to
pass on to Mrs Tehan, the Minister for Conservation
and Land Management in the other place, a matter
relating to Woodward's sawmill in Ballarat, and 1
will do so.
Mr David Davis raised with me his legitimate
concerns about the Sydney-based decision making in
the Australian Broadcasting Corporation and the
extraordinary decision to sack 3LO broadcaster
Mr Doug Aiton. Most people in this chamber would
regard Doug Aiton as a highly successful, balanced
and popular broadcaster and a respected individual.
I was surprised at the decision. 1 note that Mr Aiton
has publicly blamed ABC management in Sydney
for the outcome.

Like Mr Davis, the government is concerned that the
Australian Broadcasting Corporation seems to be
run from Sydney and that ABC management takes
little account of the needs and aspirations of the
Victorian community. 1 want to put on record my
belief that this appears to be another example of the
ABC losing its way because of decisions that are
being made in Sydney. 1 welcome his advocacy on
this issue.
Hon. T. C. Theophanous - Why don't you get
stuck into him about the budget cuts?

ABC: administrative policy
Hon. D. MeL. DAVIS (East Yarra) - I raise a
matter for the attention of the Minister for Industry,
Science and Technology, who is the representative in
this place of the Minister for the Arts. As honourable
members are aware, 1 have an ongoing concern
about the Sydney-centric nature of the Australian
Broadcasting Corporation and the disproportionate
allocation of resources to Sydney. 1 am concerned
about the implications that has not only for
employment but also for the future of broadcasting
in Victoria.
ABC management has recently announced staffing
changes at 3LO, including the sacking of Mr Doug
Aiton, a respected broadcaster. That reflects the
decisions of the ABC's Sydney management, which
will cut service delivery in Melbourne rather than
corporate staff in Sydney. Will the minister make
representations on the issue?

Hon. M. A. BIRRELL - Mr Theophanous has
peddled another of the sleazy little spiels for which
he is so well known.
Hon. T. C. Theophanous - You don't like
questions asked of you?
Hon. M. A. BIRRELL - Mr Theophanous is
right, 1 do not like smear and innuendo, and for that
reason I do not like Mr Theophanous. If he wants to
spread lies without producing facts, he is free to do
so. However, the government looks forward to him
doing two things. Firstly, the government looks
forward to him repeating his lies and vitriol outside
Parliament so he can be sued. I warn him that giving
defamatory and untruthful background briefings to
journalists is extremely defamatory, particularly
when such briefings are given in advance. If
Mr Theophanous wants to put his questions on
notice 1 will be more than happy to respond to
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queries about a grant made in 1995 by the current
Minister for Education in another place.
Hon. T. C. Theophanous - So it was made?
Hon. M. A. BIRRELL - I believe it is in the
annual report. I am sorry - Hon. T. C. Theophanous - Sorry for raising a
fact?
Hon. M. A. BIRRELL - No, you did not raise a
fact, you raised another of the grubby little sleazes
you are known for, the sleaze and lies that fall so
easily from your lips. If Mr Theophanous wants to
put his question on notice I will be more than happy
to provide details of one of the many hundreds of
grants - I do not have the details in front of me that were made independently by the former
department when I was not even the responsible
minister and which therefore had nothing at all to do
with my administration.
Mr Theophanous also alleged some contract
between Ms Smith's husband's company and the
grand prix corporation. He has made another factual
error because at no time have I ever had ministerial
responsibility for the grand prix corporation.

Hon. T. C. Theophanous - I never said you were.
Hon. M. A. BIRRELL - Why raise it then,
because without that implication the lie has nothing
behind it. If Mr Theophanous wants some facts he
should put it on notice.
Hon. R. I. KNOWLES (Minister for Aged
Care) - Mrs Hogg referred to the Linkages program
and the opportunity for the further development of
ethno-specific linkages. The government has
significantly increased resources to its Linkages
program and is committed to getting statewide
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coverage under the program. Currently two
ethno-specific programs are funded. One is run by
the Jewish community welfare body Kesher and the
other is the Co-As-It program run by the
Italian-Australian community.
Currently the government does not intend extending
those programs until there is statewide coverage.
The government is trying to ensure that any
Linkages programs are responsive to the needs of
older members of the community who come from
non-English-speaking backgrounds. The
government will be assisted enormously in that if it
can achieve devolution of the management of aged
care services from the commonwealth to itself. The
commonwealth currently funds community aged
care packages which in many respects target similar
groups to those targeted by the Linkages program. It
would make a lot of sense if those programs could
be combined to provide a more comprehensive
coverage.
If the government had management of residential
services it would consider cashing out some of the
beds involved and putting them into
community-based or Linkages-type programs. There
is no doubt that older people overwhelmingly wish
to live independently and that even those with
complex needs can do so with the help of support
services. The great advantage of the Linkages
program is that it sometimes enables programs to be
put together to meet needs.
If Mrs Hogg is concerned about a particular group I
will be happy to look at how we can respond to its
needs.

Motion agreed to.
House adjourned 5.57 p.m. until Tuesday,
19 November.

