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EDUCATION (AMENDMENT) BILL
Introduction and first reading

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.32 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
6 November 1996

Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

SMALL BUSINESS VICTORIA
(REPEAL) BILL
Introduction and first reading

Legal Practice Act

Received from Assembly.

Professional Boxing and Martial Arts Act

Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

Road Safety (Amendment) Act
Shop Trading Reform Act

QUESTIONS WITHOUT NOTICE
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Building (Amendment) Act
Farm Produce Wholesale (Amendment) Act
Gaming Machine Control (Amendment) Act
State Taxation (Further Omnibus Amendment)
Act

COURTS AND TRIBUNALS (GENERAL
AMENDMENT) BILL
Introduction and first reading

Industrial relations: reform
Hon. T. C. THEOPHANOUS Uika Jika) - I refer
the Minister for Industry, Science and Technology to
yesterday's announcement to give the Victorian
industrial relations system to the federal
government. What will be the cost to Victorian
taxpayers of closing the Employee Relations
Commission of Victoria and will the government
payout the 100year contract of the president of the
commission, which has more than six years left to
run?
Hon. R. J. H. Wells - Is that the best you can do?

Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

CRIMES (FEMALE GENITAL
MUTILATION) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

Hon. M. A BIRRELL (Minister for Industry,
Science and Technology) - Unfortunately, the
answer is yes.
I am delighted the government is able to bring about
a reform that has universal and historic support.
Hon. T. C. Theophanous - Rubbish.
Hon. M. A. BIRRELL - I am pleased that
Mr Theophanous's comment is on the record. This is
the most important micro-economic reform the state
has brought in. The government welcomes the fact
that it has been embraced not only by, and with the
full cooperation of the federal coalition, but also the
federal Labor Party.

QUESTIONS WITHOUT NOTICE

476

COUNCIL

The overwhelming response from editorials and
other commentators today is that this reform should
have occurred decades ago. As a result of the
changes announced yesterday by the Premier and
the federal Minister for Industrial Relations,
Peter Reith, we will introduce - Hon. M. M. Gould - Are you going to payout
the cost of the contract?
Hon. M. A. BIRRELL - Don't pick on me,
because I have never done it to you!
The legislation to be introduced in the other place
probably this week will involve the abolition of the
Employee Relations Act and an ending of the
functions of the Employee Relations Commission of
Victoria.
As a result of that we will be having discussions
with the commissioners of the ERCV, whom I
commend on their work and their enormous
contribution during the term of this government.

I am pleased to echo the words of the Premier in his
announcement yesterday of the support we have for
the work that has been done by the president and
the commissioners of the ERCV.
I immediately briefed the president yesterday about
our proposed change and I have asked that she
organise that I be able to meet with the
commissioners to talk ~ matter through with them.
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announcement of a campaign that the government
launched last week.
The multilingual employment information
campaign is a $1 million initiative aimed at helping
job seekers from non-English-speaking backgrounds.
It is a timely and welcome initiative and is symbolic
of the unique partnership that has been forged
between the state government and Victoria's
multicultural community.
I welcome the fact that later today we will have the
opportunity to discuss in a bipartisan manner the
importance of the multicultural community to
Victoria. It was extremely important and quite
moving for members of this house who were at the
launch of the campaign to see the very strong
support from members of the multicultural
communities who came for the launch of the
initiative and, perhaps more importantly, for a
statement of support for multiculturalism. Clearly
there was a sense of unease in that audience about
whether there was continuing support for
multiculturalism. I was pleased on behalf of the state
government of Victoria to indicate that there was. I
know that is agreed to by all political parties,
including the ALP.
We hope that through the new employment
initiative for people from non-English-speaking
backgrounds we will be able to provide the
information needed that is the link between their
getting the job they deserve and meeting up with the
employer they need to have dialogue with.

Hon. T. C. Theophanous - What about her job?
Hon. M. A. BIRRELL - And to talk with her, of
course. We look forward to doing this in a
professional manner, as would be expected of a
group of parties who respect each other.

Employment: multilingual information
Hon. BILL FORWOOD (Templestowe) - Will
the Minister for Industry, Science and Technology
advise the house of steps taken by the government
to assist people from other than English language
backgrounds in the process of seeking employment
opportunities?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I thank Mr Forwood and
a number of government members of Parliament for
their involvement in the very important

Through specialised job-seeker kits and enhanced
employment counsellor training the campaign will
seek for the first time to capitalise on migrant skills
and experience for the benefit of Victoria's growth.
The initiative seeks to ensure that Victorians of
diverse cultural and linguistic backgrounds are
made fully aware of the marketability of their skills
and have access to the best information available
regarding suitable positions in the work force. We
know that a number of newcomers to Australia are
often frustrated in their efforts to match their skills
to suitable pOSitions. In many instances this type of
frustration can be avoided with culturally attuned
advice and enhanced information access.
The campaign, I am pleased to say, centres around a
simple-to-use job-seeker kit which is being printed
in 13 languages. It will ensure that job seekers have
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easy access to vital information about how to
practically find suitable work. Importantly, each of
these kits has been workshopped with senior
members of the multicultural communities involved,
so that the kits actually work and are not merely
translations of an English language booklet.
A free-call 1800 number, including access to
multilingual staff, has been made available for job
seekers wanting more information.
The multilingual employment information
campaign is clearly a reaffirmation of the Victorian
government's belief that the state's cultural diversity
is one of our major assets. We look forward to
ensuring that we can get greater employment
growth among this important sector of the Victorian
community.

Industrial relations: reform
Hon. T. C. THEOPHANOUS Oika Jika) - I refer
the Minister for Finance to the Premier's
announcement yesterday that the state industrial
relations system will be handed over to the
commonwealth and I ask: when will the Victorian
employees who are on state agreements get back
their 17.5 per cent annual leave loading entitlement;
and secondly, has the government budgeted for the
return of the 17.5 per cent leave loading to the
Victorian public sector?
Hon. R. M. HALLAM (Minister for Finance) - I
am happy to get the question. In fact the issue of the
17.5 per cent annual leave loading to the remainder
of the public service in the state is being determined
before the Australian Industrial Relations
Commission this day and the state's representative
was directed to concede on the issue of the 17.5 per
cent, consistent with the decision taken yesterday.
Hon. T. C. Theophanous - How much money
did you spend fighting it? How many millions of
dollars have you spent already?
Hon. R. M. HALLAM - How many questions
do you want? That was consistent with the
momentous decision taken yesterday to transfer
responsibility for industrial relations to the federal
government. I do acknowledge that in terms of the
impact on the public purse there will be some cost
and of course, as the honourable member would
expect, that has been costed.
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Hon. T. C. Theophanous - How much? Do you
know?
Hon. R. M. HALLAM - Yes, I do know. Let me
make this point: compared with the enormous gains
in efficiency through having a unitary industrial
relations system in this state the cost of the leave
loading is marginal. We think the new system will
become a model for the other states as it unfolds
because it brings enormous benefits through the
attraction of investment and so on. I make the
point - and I am happy to have this on the
record - that in terms of net outcome this is a very
big and a very good decision and one that will
produce benefits far greater than the cost of the
immediate decision regarding leave loading.

Partnering in Health and Safety program
Hon. W. A. N. HARTIGAN (Geelong) - Will the
Minister for Finance, who is responsible for
Workcover, describe to the house the objectives of
the Partnering in Health and Safety program
launched last week?
Hon. R. M. HALLAM (Minister for Finance) - I
am pleased to report to the house that last week I
had the opportunity to launch the latest initiative by
the Victorian Workcover AuthOrity entitled
'Partnering in Health and Safety', which I believe
will turn out to be a very important initiative in
terms of its national implications.
The launch took place at the premises of Kemcor
Australia Pty Ltd at Altona. I thank the managing
director of Kemcor, Warwick Bisley, and all his staff
for hosting the launch and for providing very
generous hospitality.
I want to acknowledge also the involvement of the
Plastics and Chemical Industry Association, which
adopted the role of brokering the initial
partnerships. Last week's gathering was a Who's
Who of the chemical and associated industries. I was
impressed with the support that was provided for
the concept in the industry.
In the world of business, partnering is not a new
concept. It is certainly not complex. It is one which I
well recall using to great advantage in my previous
life. As the manager of a country business, I enjoyed
sharing experience with those who had similar
businesses but were far enough away to not have to
worry about the impact of competition, and I
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remember very well the enormous advantage that
association brought.
In terms of health and safety, partnering is a new
initiative and in my view a real breakthrough. It is
simply bringing people together in an environment
that is conducive to them sharing their experiences. I
make the point I made at the opening, that in terms
of health and safety management it is not a one-way
street. Even if the partnership is between a big firm
and a small firm, you cannot expect that all the
expertise will run one way.
I repeat what I said at the opening: no-one has a
mortgage on wisdom in respect of health and safety.
The agenda is likely to include hazard identification,
design improvements, training methods and maybe
simply where you go to get the best advice about a
particular problem. The objective is to improve
health and safety awareness across the industry and
I am delighted that the peak organisations have
totally supported the concept.
The partnering program is flexible. The criteria can
be based on an industry group or a geographic
location; they might be based on a health and safety
management system, but in any event, the scheme
will bring enormous benefits.
The philosophy is based on companies in the
industry being good corporate citizens - and we
have plenty of them in this state - and taking on the
responsibility for workplace health and safety
without relying on a government of whatever colour
to either spoonfeed or dictate to them unnecessarily.
I make the point, as I did at the launch, that if we are
to get the best outcome in terms of health and safety
it must be driven by the objectives engendered in
industry rather than by some government
representative wielding a big waddy.
The success of the pilot scheme within the chemical
industry has already made it a launching pad. We
have pilot projects in Ballarat and Geelong that have
been based on that incentive. This concept of
partnership within health and safety is a win-win
situation for all the stakeholders. It deserves the full
support of honourable members, and I commend it
to the house.
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Industrial relations: reform
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Industry, Science and Technology to the
Premier's announcement that the state industrial
relations system will be ceded to the commonwealth.
Is it not a fact that almost 400 000 Victorian
employees will continue to be trapped under state
agreements until the employers agree to federal
awards or Australian workplace agreements?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - No-one is trapped when
they make agreements. That is what these people
have done, and we know that is why it galls you. We
know that it galls the Trades Hall Council and
upsets some unions. Agreements between
employers and employees that do not involve
unions are still agreements.
You know very well that if somebody chooses with
an open mind to enter into an agreement between an
employer and an employee - as many did after the
Kennett government's reforms were introduced in
1992 and set the pace for having agreements
between employers and employees - we should
support it even if the Trades Hall Council has some
difficulty about it.
The great and welcome aspect of the changes is not
only the fact that they have been endorsed by the
federal ALP or that they are going to be cemented
because of the cooperation between the state and
federal coalition governments; it is because it is
commonsense: you will have the choice under the
system. You can be under a federal award or
agreement, as is the current right; if not, you will be
under a state agreement that is continuing or under
an informal arrangement where there is a safety
net, and the safety net will be in place.
The logic of all that is that we can have a transition
from the state to the federal system with seamless
harmony as publicly announced along the lines of
ensuring we can get people to go into the federal
system from Victoria, and to keep that going.
To enable Labor Party members to understand, I
suggest they read the details of the
announcements, not the mutterings of the THe. The
dinosaur is almost dead!
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Palliative care
Hon. P. R. HALL (Gippsland) - Will the
Minister for Health advise the house of recent
developments in the provision of palliative care
services in Victoria?
Hon. R. I. KNOWLES (Minister for Health) - As
honourable members know, palliative care has been
an area of priority for this government. Not long
after coming to government I established a task force
under the chairmanship of my colleague the
honourable member for Bayswater in the other
place, Gordon Ashley, which recommended a
100year vision for the further development of
palliative care.
In the past decade or so we have seen a substantial
increase in the number of community-based
palliative care services around the state. We have
used commonwealth funding together with some
state funding in the past few years to achieve an
equitable distribution of palliative care services
among the regions so that at the end of this financial
year we will have an equitable distribution of the
resources on a per capita basis.
We have taken a number of other initiatives,
including establishing two chairs of palliative care
and putting out a great deal of educational material
about how generic services can embrace the
principles of palliative care and incorporate them in
their service delivery.
Last week I released three additional documents,
including the results of a case-funding survey
conducted by lan and Rob Hyderman of Spice
Management Consulting Services that looked at the
actual experience of acute hospitals and through that
examination established that palliative care-type
patients occupy about 4.5 per cent of all hospital bed
days. That is a significant component and a
sufficiently large number to ensure that we further
develop the specialist services for hospitals that are
treating those patients in acute beds and that they
are being remunerated under the case-mix funding
formula which does not have specialist DRG diagnostic related group - palliative care models,
although we are in the process of developing them.
Or Roger Woodruff, Ms Lorraine Jordan and
Ms Lisa Lovett have also conducted a feasibility
study on the establishment of palliative care
medicine in acute hospitals. This is quite a detailed
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exercise which will be of value to hospitals as they
look at how they can better respond to the needs of
palliative care patients.
Hon. D. A. Nardella - Which hospitals?
Hon. R. I. KNOWLES - One was the Austin
hospital, I think; I am happy to give Mr Nardella a
copy of the case study. In addition, after the task
force reported I established a steering committee
comprising leaders in the palliative care field to look
at ways of implementing some of the more
challenging recommendations of the ID-year vision.
As a result of the work of the department and that
steering committee I have released a document
entitled Palliative Care in Victoria - The Way Forward
which looks at how we get linkages between
community-based palliative care services, specialist
in-patient palliative care services and the general
hospital system. It is important how we get the
linkage because people with terminal illness will
often need access to all three stages at different times
in the ongoing development of their illnesses.
We now have about 160 specialist in-patient
palliative care services. Almost all are in the
metropolitan area and are not well distributed.
Using the British planning model of 50 beds per
1 million head of population, Victoria would require
something like 225 specialist palliative care beds. We
are looking at providing those over the next few
years and placing them strategically around the state
so they become more accessible.
We are looking over that period essentially at
establishing mainstream palliative care and making
the point that support and care for people with
terminal illnesses is a mainstream health issue.
Palliative Care in Victoria - The Way Forward talks
about the strategic approach we are taking in
planning, linkages, the further development of the
community-based and bed-based services and the
linkages between those and the generic health
services.
This document is another significant step in the
ongoing development of palliative care services.
Victoria is acknowledged as leading Australia in the
way it is developing those services. This government
is committed to ensuring that we maintain that
momentum.
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City Link: traffic flow
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Roads and Ports to yesterday's
traffic chaos caused by contractors to the City Link
consortium, and also to the Premier's comments that
motorists can expect delays in getting to the city.
Does the minister agree with the Premier's
comments and, if so, what steps will he take to
address this chaotic situation?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I quote from this morning's 3AW news at
7 o'clock:
Melbourne city commuters are travelling freely along
Batman Avenue this morning.

Hon. T. C. Tbeophanous - Which way?
Hon. G. R. CRAIGE - There is only one way
Mr Theophanous is going - out that way. He is on a
one-way street at the moment, heading backwards.
Mr Theophanous will not have to worry about
Batman A venue; he will be walking because
Mr Power will have his car.
There will always be traffic congestion during
roadworks, but it is a lot different now from the way
it used to be. In the past there were always detours
around roadworks, but today we can construct
roads without a lot of interference to the orderly
movement of cars. To understand that, one has only
to look at the development of technology that allows
intersections to be built without great disruption to
traffic. Nevertheless, there will be some disruption
during any road project in any state, as there has
been for many years. It is up to us to ensure that we
manage that traffic congestion to the best of our
ability, and we certainly did on this occasion.

Calder Highway
Hon. R. A. BEST (North Western) - Will the
Minister for Roads and Ports inform the house of
yesterday's joint federal-state government
announcement about the Calder Highway upgrade?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I am pleased to inform the house of
yesterday's announcement concerning the Calder
Highway. I place on record the significant input of
local members over the years in championing the
upgrade of the Calder Highway, including the
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Honourables Ron Best, Barry Bishop and Michael
John, and even former members Mr Max Turner and
Mr Bruce Reid. Without their support, effort and
campaigning the situation with the Calder Highway
could have remained as it was in 1993-94 when Neil
O'Keefe, then the federal parliamentary secretary,
failed to campaign effectively, which resulted in the
federal Labor government withdrawing funding for
the highway. That left Victoria with sole
responsibility for the continuing improvement and
upgrading of the highway.
Yesterday the federal Minister for Transport and
Regional Development, Mr John Sharp, and I agreed
to declare the Calder Highway a road of national
importance. Implicit in that is the agreement to
provide additional funding to upgrade the highway.
The Victorian government will match the federal
government's funding dollar-for-dollar and will
continue to meet the funding commitments it has
already made.
In May this year the construction of a 9-kilometre
dual carriageway between Digger's Rest and
Gisbome was completed. That project was funded
by the state at a cost of $32 million. Currently the
government is funding the 6-kilometre dual
carriageway between Millett Road and Gisbome at a
cost of $31 million.

Hon. T. C. Tbeophanous - Which government?
Hon. G. R. CRAIGE - The state government is
funding the 6-kilometre Millett Road section. The
recognition of the Calder Highway as a road of
national importance reflects the strategic value of the
Calder corridor between Melbourne and Bendigo
and its particular value to communities located in
the Sunraysia region, up to Mildura. Priority
funding will also be allocated to the Black Forest
section of the Calder Highway between Gisbome
and Kyneton. I place on record the support given to
this important upgrade by the honourable member
for Gisbome in another place, the Minister for Sport.
Honourable members who travel the Calder will
know that the duplication of the new alignment
through this section will address the severe accident
problems caused by black ice. Another welcome
feature is the upgrade of the Bulla-Digger's Rest
road interchange. I also place on record the support
of Bemie Finn for the upgrade of that intercharige.
This $4 million project will provide an overpass and
full access on and off the highway. It is anticipated
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that the roadworks for that section will commence in
February next year.
Tourism is vital in this region and the economic
growth of such an important rural area is dependent
on the Calder Highway. The 560-kilometre highway
not only services rural Victoria but also provides
access to South Australia and New South Wales. The
coalition government is pleased that its federal
counterpart has recognised and responded to the
need for funding in order to continue the
development of this vitally and strategically
important area.

Rail crossings
Hon. PAT POWER Gika Jika) - Is the Minister
for Roads and Ports aware of the number of railway
crossings that do not have electronically activated
alarms that operate when a train is approaching?
Also, will the minister assure the house that he will
take steps to ensure that appropriate departments
undertake whatever work is necessary to clear trees
and long grass in the vicinity of these crossings to
provide the best possible vision for the drivers of
approaching vehicles?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The question of the Honourable Pat Power,
the Leader of the Opposition - sorry, that is next
week.
The PRESIDENT - Order! On the question.
Hon. G. R. CRAIGE - When Mr Power asked a
similar question about level crossings I advised him
that this state is spending $600 000 a year on
upgrading visibility and railway crossings. The
government is doing a lot about this matter, unlike
the former Labor government, which allocated no
resources at all to upgrade level crossings.
The government has conducted an audit of the
Public Transport Corporation and Vicroads - the
first of its kind - to assess the work that needs to be
done at each level crossing. It has put together a
program, and if he is interested I am willing to
provide the honourable member with a list of those
priorities so that he can see some of the things the
government is doing to upgrade level crossings and
improve safety.
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Small Business Deregulation Task Force
Hon. PHILIP DAVIS (Gippsland) - Will the
Minister for Small Business advise the house of the
implications to Victoria arising from the release of
the report of the federal government's Small
Business Deregulation Task Force?
Hon. LOUISE ASHER (Minister for Small
Business) - I thank the honourable member for his
question and his ongoing interest in getting off the
back of small business. The Small Business
Deregulation Task Force report entitled Time for
Business was released by the federal government on
1 November. The terms of reference of the Small
Business Deregulation Task Force were largely to
look at compliance and paperwork burdens imposed
on small business. The chairman of the task force
was Mr Charlie Bell and the Victorian representative
was Mr Mark Kuperholz.
The terms of reference also called for the assessment
of interaction between local, state and federal
governments regarding regulation and compliance
requirements. In all, 366 submissions were taken and
examined and 62 recommendations were made by
the Small Business Deregulation Task Force.
The key area of reform identified by the task force
was obviously taxation - it was identified by small
business as the most important issue - and that, of
course, will be the subject of ongoing discussions
between the states and the commonwealth.
There is a specific Victorian impact which was
singled out by the task force report, particularly in
the areas of a comprehensive business licence
information system, the need for one-stop shops for
small business and the call for improvements to the
regulatory regime for small business. In all of these
three areas I am pleased to advise the house that
Victoria is performing particularly well.
Hon. T. C. Theophanous - That is not what the
Auditor-General said.
Hon. LOUISE ASHER - The Auditor-General
has not made a comment on BLIS - the business
licence information system. Why don't you do your
homework? I have done mine. I have announced an
upgrade to the BUS system to the tune of $220 000
to enable it to expand. It currently covers
commonwealth and state regulations and will now
cover local government regulations also.

QUESTIONS ON NOTICE
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Hon. T. C. Theophanous - You failed to reach
the targets. That is what the Auditor-General said.
Hon. LOUISE ASHER - Why don't you read the
report?
Hon. T. C. Theophanous - I have.
Hon. LOUISE ASHER - If you have read it, it is
even more embarrassing. The Auditor-General made
a series of comments on the licensing reduction
program. I am talking about the licence information
system, a completely different system. I suggest you
go and do some homework or not only will you be
shunted down, you will be shunted back.
As regards one-shop stops, Victoria has performed
very well with expansion into outer urban areas and
country Victoria. With regard to the regulatory
regime, we are working to introduce a regulatory
alert to advise business of regulations sunsetting in
advance rather than in arrears. We have set up a
system that is widely regarded across Australia as a
comprehensive regulatory system. We are well
placed in terms of our response to the national Small
Business Deregulation Task Force.
I look forward to further discussions on this matter
with other small business ministers and with the
commonwealth minister in December.

QUESTIONS ON NOTICE

Suspension of standing orders
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That so much of the standing orders as require answers
to questions on notice to be delivered verbally in the
house be suspended for the sitting of the Council this
day and that the answers enumerated be incorporated
in Hansard.

I have answers to questions on notice 244, 267, 268,
343,344,345,354,357,358,359,360,361,362,377,
378, 380, 383, 385, 390 and 391.
Motion agreed to.

PERSONAL EXPLANATION
Hon. T. C. THEOPHANOUS (Jika Jika) - I
desire to make a personal explanation in relation to
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two matters. The first relates to a chart depicting
Rowan Garden Pty Ltd shareholders as at October
1996 which was tabled by me on 30 October 1996. In
tabling the chart I made the following statement:
On the basis of information available to the opposition I
believe the chart is correct. However, as with all these
things, one can never be certain, and I have already
included a qualifier - that is, the ASC records are not
updated until January 1997.

During debate a chart was also tabled by the
government that purported to show the current
structure of the Gribbles Pathology Pty Ltd group.
Later that day during the adjournment debate
Mr Forwood raised an issue with the President in
relation to the chart I had tabled based on a
company search he had conducted on one of the
companies named in the chart. I undertook to report
to the house at its next day of meeting following
further checking.
I now wish to inform the house of the following
facts. The chart [see page 380 on 30 October 1996]
tabled by the opposition inadvertently listed
previous shareholders in The Eighteenth Enterprises
Pty Ltd, namely BLM Holdings Pty Ltd and Sarbo
Securities Pty Ltd, instead of the current listed
shareholders, namely Brujedo Holdings Pty Ltd and
Jam Hotel Management Pty Ltd. This means the
section of the chart below The Eighteenth
Enterprises Pty Ltd is not accurate as at October 1996.
Brujedo Holdings Pty Ltd and Jam Hotel
Management Pty Ltd are controlled by the
Mathieson family, which was a central aspect of the
opposition's argument. However, I also recognise
that the company structure of the Gribbles group
tabled by the government, which is obviously based
on information other than that publicly available
through Australian Securities Commission records,
shows that Bruce Mathieson has divested himself of
his holdings in the Gnbbles group to a Malaysian
listed company.
Unfortunately, despite having complied with the
President's request to report to the house on the next
day of meeting I have been advised by Hansard that
it is now not possible to remove or correct that
section of the chart tabled by the opposition except
by way of this statement.
The second matter I wish to deal with relates to
correspondence which the President sent to me on

CLASSIFICATION OF FILMS AND VIDEOTAPES

Tuesday, 12 November 1996

COUNCIL

1 August 1996 and 6 November 1996 concerning a
Mr Alistair Fraser, who had written to the President,
and I quote from the President's letter to me of
1 August 1996:
I have received a letter from Mr Alistair Fraser,
chairman of commissioners of the Shire of Melton, in
relation to your statement in the Legislative Council on
7 June 1995, that he is a member of either the Liberal
Party or the National Party.
Mr Fraser has indicated to me that he is not now nOr
has he ever been a member of either political party.

In the debate on 7 June 1995 I pointed out, based on
information provided to the opposition, that of the
77 new local councils established by the government,
45 had at least one commissioner who was a
member of either the liberal Party or the National
Party. I proceeded to name a large number of these
commissioners, in many cases also quoting their
Liberal Party membership numbers. Mr Fraser,
commissioner for the Shire of Melton, was one of
those I named. I note that Mr Fraser has stated that
he is not now, nor has he ever been, a member of
either political party.

As I have no access to current liberal or National
Party records I am unable to confirm this claim, but I
accept that it is appropriate for his denial to be put
on the public record.
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Department of the House Committee for the year
1995-96.
Laid on table.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 8
Hon. P. A. KATSAMBANIS (Monash) presented
Alert Digest No. 8 of 1996, together with an
appendix.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Oerk:
Adult, Community and Further Education Board Report, 1995-96.
Adult Parole Board - Report, 1995-96.
Anti-Cancer Council- Report, 1995-96 (two papers).
Arts Centre Trust - Report, 1995-96.

Auditor-General's Office - Report, 1995-96.

The PRESIDENT - Order! In relation to the
second matter I would like to thank the Leader of
the Opposition for responding to the request which I
put to him on behalf of Mr Fraser. He was under no
obligation to do so, but I believe it is a good
precedent in this matter.

CLASSIFICATION OF FILMS AND
VIDEOTAPES

Australian Food Industry Science Centre - Report,
1995-96.

Bacchus Marsh and Melton Memorial Hospital Report, 1995-96.
Ballarat Base Hospital- Report, 1995-96.
Barwon Region Water Authority - Report, 1995-96.

Hon. LOUISE ASHER (Minister for Small
Business) presented Guidelines for the
Classification of Films and Video tapes
(Amendment) (No. 1), 11 September 1996.

Bethlehem Hospital Incorporated - Report, 1995-96
(two papers).
Board of Studies - Report, 1995-96.

Laid on table.
Central Highlands Region Water AuthOrity - Report,

PARLIAMENTARY REPORT
Hon. P. R. HALL (Gippsland) presented report of
the acting secretary on the operations of the

1995-96.

Central Wellington Health Service - Report, 1995-96.
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Channels AuthOrity - Report, 1 January 1996 to 30
June 1996.
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Forensic Medicine Institute - Report, 1995-96.
Gas and Fuel Superannuation Fund - Report, 1995-96.

Coal Miners Workers' Pensions Tribunal- Report,
1995-96.
Coleraine and District Hospital- Report, 1995-96.

Geelong Hospital- Report, 1995-96 (two papers).
Geelong Performing Arts Centre Trust - Report,
1995-96.

Dairy Industry Authority - Report, 1995-96.
Generation Victoria - Report, 1995-96.
Daratech Pty Ltd - Report, 1995-96.
Gippsland Southern Health Service - Report, 1995-96.
Dental Health Services - Report, 1995-96.
Docklands Authority - Report, 1995-96.

Health Computing Services - Victoria Limited Report, 1995-96.

Donald District Hospital- Report, 1995-96.

Health Promotion Foundation - Report, 1995-96.

Drugs, Poisons and Controlled Substances Act 1981 Documents required to be tabled pursuant to section
12H of the Act:

Housing Guarantee Fund Limited - Report, 1995-96.
Human Services Department - Report, 1995-96.

Standard for the Uniform Scheduling of Drugs and
Poisons, No. 11 - Amendment No. 3.

Infrastructure Department - Report, 1995-96.

Notice regarding the amendment, commencement
and availability of the Poisons Code.

Inglewood and Districts Health Service - Report,
1 January 1996 to 30 June 1996.

Dunmunkle Health Services - Report, 1995-96.
Eastern Health Care Network - Report, 1995-96.
Echuca Regional Health - Report, 1995-96.
Edenhope and District Memorial Hospital- Report,
1995-96.
Education Department - Report, 1995-96.
Electoral Commission - Report, 1995-96.
Electricity Industry Superannuation Fund - Report,
1995-96.
Energy Brix Australia Corporation - Report, 1 July
1995 to 14 July 1996.
Far East Gippsland Health and Support Service Report, 1995-96.
Flora and Fauna Guarantee Act 1988 - Order in
Council of 29 October 1996 adding items to
Schedule 2 - List of Taxa and Communities of Flora
and Fauna which are Threatened; adding items to
Schedule 3 - List of Potentially Threatening Processes;
and repealing an item in Schedule 2.

Inglewood Hospital- Report, 1 July 1995 to
31 December 1995.
Institute of Sport - Minister for Sport's report of
receipt of 1995-96 Annual Report.
Judicial Remuneration Tribunal- Report on Judicial
Salary and Allowances, 23 September 1996.
Justice Department - Report, 1995-96, together with
the following Appendices:
Appendix A: Equal Opportunity Commission Report, 1995-96;
Appendix B: Guardianship and Administration
Board - Report, 1995-96; and
Appendix C: Public Advocate Office - Report,
1995-96.
Kyabram and District Memorial Community
Hospital- Report, 1995-96.
Kyneton District Health Service - Report, 1995-96.
Latrobe Regional Hospital- Report, 1995-96 (two
papers).
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Legal Aid - Report, 1995-96.
Libraries Board - Report, 1995-96.
Local Authorities Superannuation Board - Report,
1995-96.
Lower Murray Region Water Authority - Report,
1995-96.
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Baimsdale (Shire) Planning Scheme Amendment LSl.
Banyule Planning Scheme - Amendment LS.
Bendigo - Greater Bendigo Planning Scheme Amendments AMA2 and L43.
Cranboume Planning Scheme - Amendment
Ll93.
Euroa Planning Scheme - Amendment L27.

Marine Board - Report, 1995-96.
Melbourne and Olympic Parks Trust - Report, 1995-96.
Melbourne City Link Act 1995 - Order in Council of
22 October 1996, increasing and decreasing the Project

area, pursuant to section 8(4) of the Act.

Frankston Planning Scheme - Amendment L79.
Geelong - Greater Geelong Planning Scheme Amendments L163 and L166.
Hobsons Bay Planning Scheme - Amendment
AMA1.

Maffra Planning Scheme - Amendment L31.
Melbourne City Link Authority - Report, 1995-96.
Melbourne Exhibition Centre Trust - Report, 1995-96.

Maroondah Planning Scheme - Amendments 15
and L6.
Melbourne Planning Scheme - Amendment L225.

Melbourne Market AuthOrity - Report, 1995-96 (two
papers).

Melton Planning Scheme - Amendment L62.
Milawa Planning Scheme - Amendment LB.

Murray Valley Citrus Marketing Board - Report,
1995-96.
Murray Valley Wine Grape Industry Negotiating
Committee - Report, 1995-96.
Museum Coundl- Report, 1995-96.
National Gallery Council- Report, 1995-96.
National Parks Advisory Council- Report, 1995-96.

Mitchell Planning Scheme - Amendment 15.
Moira Planning Scheme - Amendments LlO, Ll4
and Ll7.
Orbost Planning Scheme - Amendment L27.
Port of Melbourne Planning Scheme Amendment Ll7.
Port Phillip Planning Scheme - Amendments 1.33
and L34.
Warragul Planning Scheme - Amendment 153.

Natural Resources and Environment Department Report, 1995-96 (two papers).
Optometrists Registration Board - Report, 1995-96.
Overseas Projects Corporation Limited - Report,
1995-96.

Warmambool Planning Scheme - Amendment LB.
Werribee Planning Scheme - Amendments Ll02
to Ll06.
Wodonga Rural (City) Planning SchemeAmendment Ll8.
Yarra Planning Scheme - Amendment L20.

Parliamentary Contributory Superannuation Fund Report, 1995-96.
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemesBacchus Marsh Planning Scheme - Amendments
L47 and LSl.

Yarra Ranges Planning Scheme - Amendments
L2 and Ll2 Part 1.
Police - Chief Commissioner's Office - Report,
1995-96.
Police Board - Report, 1995-96.
Public Record Office - Report, 1995-96.
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Public Service Commissioner's Office - Report,
1995-96.
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Transport Act 983 - Minister's Order of 28 October
1996 transferring certain assets and liabilities from the
Public Transport Corporation to the Roads Corporation.

Public Transport Corporation - Report, 1995-96.
Treasury and Finance Depamnent - Report, 1995-96.
Queen Victoria Women's Centre Trust - Report,
1995-96.

Trust for Nature - Report, 1995-96.

Radiation Advisory Committee - Report, year ended
30 September 1996.

Tweddle Child and Family Health Service - Report,
1995-96 (two papers).

Ripon Peace Memorial Hospital- Report, 1995-96.

Veterinary Board - Report, 1995.

Roads Corporation - Report, 1995-96.

Victorian Relief Committee - Report, 1995-96.

Rochester and Elmore District Health Service Report, 1995-96.

Wangaratta District Base Hospital- Report, 1995-96.
Warracknabeal District Hospital- Report, 1995-96.

Royal Botanic Gardens Board - Report, 1995-96.
Waste Management Counci1- Report, 1995-96.
Skipton and District Memorial Hospital- Report,
1995-96.

Western Health Care Network - Report, 1995-96.

Southern Health Care Network - Report, 1995-96.

Western Highlands Health Service - Report, 1995-96.

Southern Hydro Limited - Report, 1995-96.

West Gippsland Hospital- Report, 1995-96.

Stamps Act 1958 - Minister's report of 18 October 1996
of approved exemptions and partial exemptions and
refunds made on corporate reconstructions for 1995-96.

West Wimmera Health Service - Report, 1995-96.

State Development Department - Report, 1995-96.

Women's and Children's Healthcare NetworkReport, 1995-96.

Wimmera Health Care Group - Report, 1995-96.

State Electricity Commission - Report, 1995-96.
Wonthaggi and District Hospital- Report, 1995-96.
State Training Board - Report, 1995-96.
WorkCover Authority - Report, 1995-96.
Stawell District Hospital- Report, 1995-96.
Yarra Bend Park Trust - Report, 1995-96.
Sunraysia Rural Water Authority - Report, 1995-96.
Superannuation Board - Report, 1995-96.
Tawonga District General Hospital- Report, 1995-96.
Te1vic Limited - Report, 1995-96.
Tomato Industry Negotiating Committee - Report,
1995-96.
Transport Accident Commission - Report, 1995-96.

Yarram and District Health Service - Minister for
Health's report of receipt of 1995-96 Annual Report.

Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the
following Acts:
Gaming Acts (Amendment> Act 1996 - Part 5 - 1
November 1996 (Gazette No. G43, 31 October 1996).
Westpac and Bank of Melbourne (Challenge Bank)
Act 1996 - Section 36 - 1 November 1996 (Gazette
No. G43, 31 October 1996).
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RACIAL TOLERANCE
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - By leave, I move:
That this house -

(a) reaffinns its conunitment to the right of all
Australians to enjoy equal rights and be treated
with equal respect regardless of race, colour, creed
or origin;
(b)

reaffinns its conunitment to maintaining an
inunigration policy wholly non-discriminatory on
grounds of race, colour, creed or origin;

(c) reaffirms its conunitment to the process of
reconciliation with Aboriginal and Torres Strait
Islander people, in the context of redressing their
profound social and economic disadvantage;
(d) reaffinns its commitment to maintaining Australia
as a culturally diverse, tolerant and open society,
united by an overriding commitment to our nation
and its democratic institutions and values; and
(e) denounces racial intolerance in any form as
incompatible with the kind of society we are and
want to be.

I believe I speak on behalf of all members of
Parliament in saying that issues that are crucial to
the future of Victoria and Australia revolve around
the need for tolerance, harmony and good
international relations. Unfortunately, in recent
times this has gone from a debate the average
member of the public would regard as being
bipartisan to a more strident, less representative,
hurtful and in many cases threatening voice than has
previously been heard on the topic.
Although we all support freedom of speech - and I
think it should be said we must defend that right to
freedom of speech - we also want to ensure it is
unequivocally understood by all members of the
community that our overwhelming support is for a
tolerant and open society, one where individuals can
operate without fear of intimidation and where their
qualities and attributes are measured without fear of
prejudice or racist behaviour.
The motion is unique. It was moved by leave with
the support of cill parties in a spirit of common
feeling and at a time when, unfortunately, certain
things need to be said. As I mentioned in question
time, I was struck by some of the concerns expressed
by members of our multicultural community during
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a major government launch last week at which
statements I had made in support of
multiculturalism, which only six months ago may
have been regarded as truisms, were seen by the
recipients of those messages as being important and
seminal statements of government policy.
They are important. They are seminal. Perhaps the
only issue we have to be aware of is that we do not
take them for granted. We as individuals and public
leaders have a responsibility to cement good, close
relations with all members of our community. We
have an equal responsibility to cement good, close
relations within our Asia-Pacific region. Indeed, in
an international sense our relations with regional
leaders and decision makers in government and
business are integral to our future. But so, too, is it
necessary for us to build goodwill and
understanding between individuals, not just with
governments or government bodies, to actually
protect and build the social framework of our
community.
For many years we have seen in Australia the
harmony that is part of our very cosmopolitan
country. It is undeniably one of our great strengths
and serves as an example to the rest of the world.
But tragically some people overseas would be
hearing a discordant note that will make them think
twice about Australia's perspective on
multiculturalism.
Let this debate send a clear message that there is no
discordant note about multiculturalism within our
ranks and that people from overseas or those of
overseas origin are equally as important as any other
members of our community and should be treated
as equals and that they are not in any way
threatened. This nation, this state and this capital
city have all welcomed migrants from the United
Kingdom, Europe, America and Asia. They have
been involved in the greatest eras of growth in
Australia, and they are very much part of the
diverse Australian family.
Some 23 per cent of our population was born
overseas. The profile of our migrant communities
continues to be strongly of a United Kingdom and
European base. Almost 7 per cent of Australians
were born in the United Kingdom and Ireland. Some
6.4 per cent were born in Europe and 4.8 per cent
were born in Asia. If current immigration trends
continue, the proportion of people born overseas
will decline to 19.4 per cent of our population by the
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year 2021. By that time people born in Europe, the
United Kingdom and Ireland will comprise 7.8 per
cent of Australians and 7.1 per cent of the
population will be Asian born.
What can we distil from our understanding of how
multiculturalism has improved life in this country?
Victoria has a broadly bipartisan policy to promote
the diversity of its community and ensure equal
opportunity and access - and we stand proudly on
our achievement of this multicultural mix. It has
been a policy that has weathered all governments
and all political parties, and I am pleased that it is
one on which we have a common view.
It is important, too, to recognise in this debate that
we are also committed to reconciliation with our
Aboriginal community as the basis of our endeavour
to promote the economic independence of
Aborigines and to preserve their unique heritage
and cultural tradition.

The government wants to make it abundantly clear
that we regard the multicultural nature of Victoria's
society as being at the centre of this state's success in
future decades. We seek through our actions now
and in the future to reinforce our commitment to the
values of a mature, cohesive, harmonious state.
Unfortunately the inflammatory and racially
divisive comments which have been made in recent
times and which have been taken up so
wholeheartedly by certain sections of the media
place at risk Australia's international standing and
potentially risk its security. I am pleased that none of
those comments derived from Victoria, and I hope
none ever will.
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some TV stations are wrong, unrepresentative,
invalid and, more importantly, morally repugnant.
Surely these days no-one would choose someone on
the basis of their colour, creed, race or religion.
Surely no-one would put forward a point of view
that cast aspersions on any individual simply
because he or she was a member of a certain
community group. I should have hoped we had rid
ourselves of that kind of blind prejudice in the 19605
and 1970s, or even in the 1980s.
We all support freedom of speech. We have an equal
responsibility to support the liberty of the individual
to operate in a tolerant society. I commend the
motion to the house. I trust the views of the
community as a whole will be represented by the
views of this chamber.
Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition wholeheartedly supports the motion. As
a person who was not born in Australia but came to
this country from Cyprus at a very early age, became
an Australian and made Australia home, one of the
things that makes people such as me proud to be
Australian is that it is possible to achieve bipartisan
commitment to a motion such as this.
It seems to me that mainstream Australian society
acknowledges the enormous contribution of
migrants and the children of migrants to this
country because, in the end, we are all the children
of migrants or the children of the children of
migrants, and so on. Not only are those
contributions recognised, the right of those people to
be treated as equals and with equal respect is also
recognised, and that is what the motion is about.

Even though the comments have come from New
South Wales or Queensland, they pollute this state
and cut across the values at the heart of our society.
They seek to undermine the vibrancy of our society
and the enormous goodwill that exists between
people of different cultures who now simply call
themselves Australians. As a consequence, I have
moved this motion today in the knowledge that it
has the support of both the Australian Labor Party
and my own coalition colleagues.

The motion also signifies something about the
changing nature of Australian society.
Notwithstanding the hiccup of the general debate
and some of the views that have been expressed, I
do not believe Australians will ever go back to a
narrow, monocu1tural, ethnocentric view of the
world and their place in it. The motion represents
confidence in ourselves. To me it represents
confidence in oneself to say that one recognises the
equal value of another, despite the fact that we may
be different culturally.

It is critical that we are resolute in providing
leadership to the community in a debate on such
potentially damaging matters and that we also send
a clear signal to the rest of world that the comments
that have appeared in some newspapers and on

I find it appalling that people like Bruce Ruxton,
who are so keen to highlight how Australians fought
against fascism, do not seem to be able to grasp that
what we fought against was precisely the racism,
oppression, scapegoating of minorities and the
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notion of superiority that fascism represents. He
should be at the forefront of those condemning the
likes of Pauline Hanson and the sorts of views she
has expressed.
The construction of a multicultural society has had
enormous benefits for Australia. In economic terms,
Australia's engagement with Asia has been so
successful that today three quarters of our trade is in
the Asian region. None of that could have occurred
under the old assimilationist and xenophobic
policies and practices of the past. In cultural terms
Australia has been enriched immeasurably. I
remember growing up under the assimilationist
policies of the 1960s and 1970s. I remember hiding
my school lunch because my mother used to
sometimes give me things like eggplant sandwiches
or moussaka or, God forbid, olives to eat, and I did
not want my friends to see me eating them. I think
we have come a long way since those times.
Hon. Louise Asher interjected.
Hon. T. C. THEOPHANOUS - They are even
planting them in their back gardens! Most
Australians now not only eat and enjoy food from
other nations, they export many of those foods back
to the countries where they are traditional foods.
Victorians, and Melburnians in particular, have the
unbelievable good fortune of being able to partake in
the cuisines of many nations. Those of us who work
in Parliament House can choose to eat at nearby
restaurants serving food from a host of cuisines,
including Italian, Vietnamese, Cambodian, Greek,
Mexican, Japanese and Chinese.
Hon. W. R. Baxter - A Moroccan restaurant is
opening down the street next week.
Hon. T. C. THEOPHANOUS - As Mr Baxter
interjects, we can even sample Moroccan food. The
availability of so many cuisines is testament to the
way Australians have embraced multiculturalism,
not only recognising its benefits but actually
experiencing those benefits in their daily lives. I
sometimes wonder if people such as Ms Hanson,
Bruce Ruxton and Graham Campbell were here
today which of those various cuisines they would
want to enjoy. I am sure each of them would choose
one and enjoy it without thinking about the culture
from which it came or how it came to be in Australia.
The saddest thing about the current debate is that
the comments of Ms Hanson and some of the people
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who have jumped on her bandwagon are not only
an insult to Australians who happen to have been
born overseas or who come from
non-English-speaking backgrounds, they are also an
insult to Australians who were born in Australia and
who do not come from non-English-speaking
backgrounds because they are saying to Australians:
deep down you are a racist - you are prejudiced. I
think most Australians would reject and be insulted
by that fairly crude attempt to simply pit one
Australian against another Australian in the most
base of ways. I do not accept the notion that we are
dealing with free speech in this debate. I concur with
the Leader of the Government in that regard: this is
not a debate about free speech.
It is not such a debate because as everyone knows
Ms Hanson and her supporters are capable of
putting their views across. The debate has never
been about the number of people immigrating to
Australia. We can have a debate about numbers, but
we ought not get into a debate that has a subtext
associated with it, and is about the type of people
coming to Australia and the people who have
already settled in Australia - the Asians, the
non-Asian or those from other backgrounds.

In the past, the debate was often based on that
subtext, but the way to overcome that is to have the
debate in a relatively honest way by putting forward
the issues. If people believe there are deleterious
effects to the economy by having migrants come into
the country, then let them show it. I do not believe it
is the case. I believe Australia is enriched culturally
and economically as a community. I do not believe
the contrary case has ever been put.
The Labor Party rejects the notion that this is an
issue of free speech. I was disappointed that the
federal government did not say earlier than it did
that we are not all opposed to free speech and we do
not care what people like Ms Hanson say, but that it
is well understood in the community, particularly in
the Asian region, that her views are not
representative of the rest of Australia. That is the
important point to be made.
The development of a multicultural policy began in
the early 1970s when the Whitlam government
realised the value of other cultures and encapsulated
it in the notion that you can have unity and
diversity. That commitment to multiculturalism was
supported by the Fraser government, the Cain
government in Victoria and now the Kennett
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government. The multicultural policy of those
governments recognised the reality that we are in a
multicultural society; that we have people of varying
backgrounds who are valuable and worth keeping.
I am pleased to support the motion and initiatives
that involve multiculturalism in Australia and in
Victoria. Every child should learn to speak a
language other than English by the time they
complete their education. Many of us try to do that
with our children and have the perspective that
communicating in a different language is a gift we
can give our children. The research shows that
English skills are improved by learning a language
other than English.
The Premier is a strong supporter of
multiculturalism, but should be careful in his
meeting with Ms Hanson because we would not
want the meeting to be interpreted by her
supporters as being a message of support. I am sure
the Premier does not intend it to be taken in that
way. Nevertheless, some people may want to know
what the Premier is seeking to achieve by having a
meeting with Ms Hanson.
The Labor Party supports the motion and
multiculturalism. I personally have fought for
diversity and against prejudice and racism my entire
life and I will continue to do so. I support anyone
who stands on the side of this motion because it is
about respect for others and about us rejOicing in our
multicultural society.
Hon. W. R. BAXTER (North Eastern) - In some
respects it is unfortunate that we are debating this
motion today, despite the fact that I endorse and
support it. It is self-evident that Australia is the most
racially diverse nation in the world because in its
relatively short history it has attracted to its shores
people from virtually every race in the world. Even
if one goes back to the early settlement of the
country by the Europeans, apart from the first and
second fleets, European migration was not limited to
Anglo-Saxons. It included many Europeans, such as
Germans, Prussians and so on. Early in the 18th
century many people from Asia, particularly from
Otina, came to our shores. Who can overlook the
tremendous contribution to this country of the
Chinese, especially in areas represented by my
colleague Mr Best such as Bendigo and Beechworth
in my own electorate?
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I was interested in Mr Theophanous's remark about
the assimilation policy. It is a truism that you learn
something every day. I had not thought about the
policy known as assimilation having quite the same
meaning it has for Mr Theophanous - perhaps I
was wrong. I never thought it suggested that we
should all attend school with vegemite sandwiches
instead of some having eggplant sandwiches. I
thought of it as an inclusive policy, of all of us being
members of one society and not being separated into
different cultures. Maybe it had the effect alluded to
by Mr Theophanous or perhaps that is how it was
seen by some migrants in Australia. If that is so, I
regret it, and maybe that was what the policy was
designed to do, but it was not how I interpreted it as
a schoolboy and a young person.
Australia had waves of people coming to its shores
from other nations at various times - after the First
World War Italians, Germans and Turks; after the
Second World War, when it opened its doors to the
dispossessed and displaced, thousands of Poles,
Slavs, Greeks and others came, especially from the
war-ravaged areas of the world. More recently we
have had Laotians, Vietnamese and Cambodians
coming to Australia in large numbers, some of
whom are represented in this Parliament. In recent
years we have had - perhaps only a trickle but at
least some - people from Somalia, Eritrea and East
Timor, and, I am sure, from other countries.
It has been suggested at least in the media that
country people sometimes display a more rednecked
attitude than city people and express racist views
more widely. That is true of some country people as
it is of some city people. But I think in general the
opposite is true and that country people have had a
far greater opportunity to mix on a day-to-day basis
with people who have migrated to this country
because so many migrants went to country areas,
particularly those who were connected with primary
production. We can well recall the influence of the
Italians in the tobacco and fruit industries; the Dutch
in flower growing and dairying; the Turks and
Lebanese in the canned fruit industry in the
Goulburn Valley; and the Greeks in growing
vegetables and other businesses. There has been a
great opportunity to mix in country districts. In
small areas you tend to know everyone in your
district at least by sight if not by name, whereas we
all know that in the great suburban sprawl you often
do not know the people who live next door let alone
in the next block or further afield. Country people, of
course, had a greater opportunity to get to know the
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people who ran the small businesses, the corner
store, the fish and chip shop and the like, which
were so often operated by people who had come to
Australia more recently. You got to know them on
first-name terms rather more easily than seems to be
the case in the suburbs. Country people
acknowledge the great success stories of first and
second generation migrant families who have
become very prosperous through dint of hard work
and good management and in many cases then
made extraordinary contributions to their local
communities, whether through local government,
church and sporting organisations or the like. There
are many instances throughout Victoria, and I am
sure throughout Australia, where those families are
now pillars of society whose communities have
benefited greatly from their presence and
commitment.
I want to make a comment or two about
paragraph (c) of the motion, which deals with
reconciliation with Aboriginal people. I am quite
distressed by the divisions that seem to have
emerged in recent times between many Australians
and our Aboriginal colleagues. I think it has got
worse than it used to be. I don't know whether that
is true or whether it is just that we talk about it more
openly. As one who went to school with members of
the Aboriginal community and considered them no
different from us - we played the same games in
the school yard and sat side by side in the same
desks - and who has worked alongside Aboriginal
people, particularly in shearing sheds, and has
employed Aboriginal people, I am concerned that
we now have what appear to be deep divisions that
seem to be worsening.
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live to a great age to enable him to continue that
good work.
Sometimes you hear a speech by a politician which
moves the earth. It doesn't happen very often, but it
does on occasion. Last Friday and Saturday I
attended the federal conference of the National Party
in Canberra. At 11 o'clock on Saturday, John
Anderson, the Deputy Leader of the federal National
Party, the Minister for Primary Industries and
Energy and the honourable member for Gwydir,
addressed the conference. It was one of the most
powerful speeches I have heard in my life. He dealt
with a lot of things in his portfolio responsibility, as
you would expect. The Gwydir electorate includes,
as was mentioned on Saturday, what might be called
some of the more notorious localities where there is
division between Aboriginals and whites, Walgett
and Brewarrlna. On Saturday, John Anderson set
out a program for reconciliation which I believe took
a lot of guts and had a lot of substance. I do not
know whether his speech was in printed form or
whether he delivered it by heart, but it certainly
came from the heart. I hope it is in written form, and
I commend it to honourable members to read. It was
a turning point in acknowledging what we have to
do. There was a room full of 200 or 300 people, many
from country areas of Queensland and northern
New South Wales, where we may think these
problems exist most widely. His speech was
supported and endorsed unanimously by the people
at that conference. I took that as a tremendously
good sign.

I do not believe reconciliation will be achieved by
some cargo cult mentality, by throwing more money
at the problem, although I readily acknowledge the
social, economic and employment disadvantages
Aboriginal people have to contend with. I think the
solution is to become much more inclusive, to reach
out to Aboriginal people and include them as equals
in our Society. There are many ways of doing that.
We should continue to promote role models, as we
do, whether they are footballers, people like Pastor
Doug Nicholls on the national scene, or individuals
in local communities.

We need to acknowledge the cultural differences
that exist between the races. We need to celebrate
and enjoy them. Like Mr Theophanous, last night I
enjoyed pasta over the road; 15 years ago I probably
would have been having roast beef or eggs and
bacon. Coincidentally, today at the lunch table we
were talking with the Minister for Agriculture and
Resources about the wine industry. He referred to a
function he attended a week or two ago at which
there was discussion about the fact that in 1966, only
30 years ago, Victoria had only 17 wineries and
produced mainly fortified wines and very little table
wine. Look how that has turned around in 30 years,
and you would have to say that migration has had a
tremendous amount to do with that turnaround.

I always held up the late Harold Bux in Nathalia as
someone who was a leader in his community, part of
the general society and a tremendous role model for
young Aboriginal people. Unfortunately he didn't

Let us also isolate the thugs and the bigots. There are
some out there - and we know that. Let us not give
the League of Rights another peg to hang its
conspiracy theories on and get a fresh lease on life.
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The League of Rights is on the floor, so to speak - it
has nearly had it; let us not give it an opportunity to
rise again. We need to educate the ill informed in
our community - and there are some, for various
reasons. Some of the best debunking of the
comments made by the federal member for Oxley
has been in cartoons in the papers. They have
succinctly exposed some of the contradictions and
inconsistencies in that lady's remarks.
All in this house and this Parliament would commit
to an inclusive society. Many of us have never
considered anything else, anyway. That is what we
want and what we work for. This motion goes some
way towards demonstrating to the community at
large that that is indeed our intent and aim.
Hon. T. E. EREN (Doutta Galla) - I congratulate
the government on moving this motion and I
congratulate the Minister for Industry, Science and
Technology on his contribution to the debate.
Mr Theophanous put the case clearly. I, too, came
from another country, Turkey, at a young age and
made Australia my home. I also congratulate
Mr Baxter on the fine comments he made in his
contribution to the debate.
This motion re-emphasises the Australian
commitment to a fair go and our respect for
freedom, tolerance and understanding which are
basic to the Australian way of life. As a society
Australia has always been at the forefront in
establishing human rights and opposing senseless
denial of rights around the globe. This is a chance to
show our true commitment and lead by example at
home. Multiculturalism, with the knowledge,
expertise, experience and money brought to
Australia by a huge cross-section of immigrants
from all parts of the world, has been a driving factor
in Australia's growth and development.

Australia is unparalleled in its record of non-violent
racial harmony and co-existence; it is probably the
envy of most other countries. Part of the reason for
that is the magnificence of our great country and the
friendly hand Australians so willingly extend to
each other.
Another major factor is that our immigration policy
is based on fairness and equity. We do not
discriminate on the basis of race, creed, skin colour,
religion or place of origin. This policy has brought us
the peace and harmony of a diverse society where
people from throughout the world contribute to the
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development and enrichment of Australian life. It is
essential that this attitude continue. There is nothing
wrong with our policy: it has been a solid, reliable
and effective working approach for many years and
has had great results. However, a few people out
there make comments without thinking about the
harm they might do to our nation in both the long
and short term.
Paragraph (d) of the motion is a summary of the
success of our non-discriminatory policy. It
describes the way our multiculturalism has
developed. We are proudly a culturally diverse,
tolerant and open society united by an overriding
commitment to our nation and its democratic
institutions and values and our commitment to the
principles of a fair go. Tolerance and
non-discrimination are at the very core of its
development; that is what has made Australia what
it is today.
That is why our immigration policy enjoys the
support of all major political parties throughout
Australia. Despite our obvious political differences
and disagreements over the best way to achieve
tolerance, at heart most of us enter the political arena
to try to make a difference, to bring about a better
Australia where something works and delivers the
best results.
It is the duty of all to maintain and support the

system, as other honourable members have said
during this debate and as others will say. The
opposition supports the motion. It gives us the
chance to stand up and be counted and to show the
world that our principles, standards and morals
have not been eroded despite some well-publicised
comments from somebody who should know
better - that is, the honourable member for Oxley in
the federal Parliament. I congratulate the federal
Leader of the Opposition, Kim Beazley; the Victorian
Leader of the Opposition, John Brumby; the Premier,
Mr Kennett; the party leaders in this chamber and
other honourable members in this place.
Hon. W. I. SMITH (Silvan) - I welcome this
motion to reaffirm Victoria's support for an
Australian non-discriminatory immigration policy
and commitment to Australia's cultural diversity. I
congratulate the Premier on initiating this timely
debate in the Victorian Parliament.
One of Australia's great strengths has been our
cultural diversity and we are one of the few nations
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that has achieved racial and religious harmony
peacefully. We have not had to legislate for racial or
religious tolerance nor introduce policies for racial
harmony.
Much is said about Australia being a young country,
but I believe a sign of Australia's maturity and
growth is the way we live together, accepting the
many different races and religions that make up
Australian society.
Australia, since 1788 has been settled by people
migrating from the homes of their birth. In fact,
unless we are of AbOriginal descent we are all
descended from those who were migrants at one
stage. There is even a widely held theory that the
first Aborigines migrated over many centuries from
a much larger continent by walking down to what is
now known as Australia.
Patterns of European migration to Australia are
well-known: people came in search for either
religious or political freedoms or economic
opportunities. Australia gives us all equality of
opportunities and free speech in an open and
tolerant society.
The great famine which started in 1846 and swept
Europe for many years caused waves of immigration
to Australia. In my case, my paternal forebears left
Denmark to come to South Australia. The famine
destroyed their family business and they left
Roskilde in the north of Denmark to settle in
Hahndorf. They came as a young family without
knowing a word of English. My great-grandmother,
Anna, was four years of age and my daughter was
named after her.
They first settled in the Adelaide Hills in a small
village originally built as a replica of one in Eastern
Germany. Many of the other immigrants living in
Hahndorf had fled from religious persecution in
Germany and came to a place similar in topography
to what they had left behind. That wave of
immigration from Europe also came to other parts of
Australia: to Victoria where the topography, such as
in my electorate of Silvan, was similar to what they
had left behind. Early German and Dutch
immigrants settled in the Dandenong Ranges, and
later many Italians migrated to Silvan.
Racial tolerance has always been one of Australia's
greatest features and debate on our immigration
policy is highly damaging to our reputation. The
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short-term effect of such debate has already caused
several Asian newspapers such as the Straits Times
in Singapore and the English paper, the South China
Morning Post, in Hong Kong to run front-page
stories for several weeks. Such publicity will affect
tourism, but the long-term effects will be more
damaging.
It takes many years to be accepted as trusted friends
and to overcome cultural differences, to build
relations and trade with other countries. We live in
the Asia Pacific region and must continue the ties of
friendship and trust with our neighbours.

Today's motion is important as it sends a strong
signal that Victoria is committed to a
non-discriminatory immigration policy. Asians give
political leaders great respect and will value this
message as it has been initiated by the Premier of
Victoria.
I am proud to support this motion and to know that
my children are growing up in a country where the
values of modem Australian society reflect those
values of our early pioneers: the values of courage,
tolerance, cultural diversity and the democracy in
which we live.
Hon. S. M. NGUYEN <Melbourne West) - It
gives me pleasure to support this bipartisan motion
about racial tolerance. I congratulate the previous
speakers who have supported the motion, which
follows the federal Parliament's resolution resulting
from the moving of a motion similar to the one we
are now debating.
The motion is an indication of the deeply felt
attitudes of the vast majority of the Australian
population to immigrants.
Members of Parliament represent the people.
Recently, only 2 of the 148 members of the House of
Representatives failed to support a motion similar to
the one before us now. The federal member for
Oxley was absent, and the federal member for
Kalgoorlie opposed the motion. What a wonderful
result, one that will be repeated in both houses of
our Parliament today!
If we need any reminder of how far our community
has come in accepting the contributions of migrants
to Australian society, we have it in the recent
election of five members from Greek, Italian,
Turkish, Vietnamese and Cambodian backgrounds.
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We jOin other long-serving members from Greek,
Italian, Maltese, and Croatian backgrounds. Our
election would probably have been unthinkable
10 years ago.
My share of the vote in the province of Melbourne
West, which covers the culturally diverse areas of
Footscray, Williamstown, Altona and Werribee, is no
different from that achieved by my lower house
colleagues. In other words, I am an Australian
citizen, and I have been accepted as such by the
electorate at large.
Today's press says that the level of racial intolerance
is showing signs of increasing. Unthinking people

have been encouraged to vent their frustration on
Asian migrants as a result of the ill-timed and
ill-advised comments of the federal member for
Oxley. Her remarks have also fuelled unfortunate
and misleading rumours that Vietnamese people
have gained free loans and free housing courtesy of
the government. Like other Australians, we have to
pay for what we receive.
In his speech last night at the University of New
South Wales I was very pleased to hear the former
Prime Minister, Mr Paul Keating, powerfully make
the point that immigration has made Australia a
culturally richer, more varied and more interesting
country. The great thing from my point of view is
that this country has given me the opportunity to
make a contribution to its development. I came to
this country as a refugee from Vietnam exactly
19 years ago on 12 November 1977.
Hon. W. R. Baxter - A big anniversary!
Hon. S. M. NGUYEN - I was elected to
Richmond Oty Council in 1988. I was ~lected
unopposed in 1991 and was the mayor in 1991-92and now I am a member of Parliament.
Hundreds of Asian immigrants both in my
electorate and across Australia are contributing to
the development of our nation in many diverse ways
as lawyers, doctors, teachers and small business
owners. In Footscray, Asian small business owners
have already made a huge contribution to
revitalising the economy of a city that had been
going through difficult times.
Australia is a role model for the rest of the world,
showing how multiculturalism can contribute to the
development and growth not only of a nation's
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economy but also of its health and wellbeing.
Australia is also a role model in showing that people
from diverse backgrounds can live and work
together harmoniously. We are safe to walk down
our streets and into public places without having to
worry about the backgrounds, races and religions of
the people we meet every day. Unlike people in
other nations, we have no need to carry weapons to
protect ourselves.
However, recently I have noticed some disturbing
events. In the past few months many Asians have
been bashed and abused just because they are
Asians or migrants. That must not be allowed to
continue. Recently, I have been asked by many
potential tourists and business people from Asia
whether it is okay to visit Australia, to send their
children to study here, to invest money here and
even to speak to Australians. The answer to those
questions must be yes. The racists have to be
silenced and made to disappear. I am proud to be an
Australian and the vast majority of Asian and
migrant Australians are proud to be Australian.
I am proud to support the motion at such a critical
time in our history.
Hon. M. T. LUCKINS (Waverley) - I am proud
to support the motion, which reaffirms this
government's commitment to racial tolerance. I
cannot abide sectarianism in any form. Some people
in our community are proud to call themselves
Anglophobes; but often the same people are
anti-Asian, anti-European and anti-Jewish, and in
my opinion they are also anti-Australian. I fear that
this debate, started by the independent member for
the federal electorate of Oxley and which seeks to
condone hatred and division, has caused irreparable
damage to what was, on the whole, a cohesive
society.

Ms Hanson may speak for the people of Oxley, but
she does not speak for me or for the people of
Waverley Province. I grew up in a diverse
multicultural area at a time when songs like 'I Am
An Aussie, Yes I Am' were taught in schools. They
gave a message of acceptance to all those who came
to our shores. It was a Liberal government, under
the stewardship of Harold Holt, that abolished the
White Australia policy. That decision, which was
taken two years before I was born, had a great
impact on my views on race relations.
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In the 1970s, when I was in primary school, a Liberal
government under Prime Minister Malcolm Fraser
chose to admit tens of thousands of people from
Indochina, including Timorese, Vietnamese and
Cambodian refugees. They were fleeing situations
that we in Australia have never faced and, I pray to
God, never will, such as war, communist regimes,
genocide and starvation. Many of those immigrants
settled around Springvale and Dandenong, where I
grew up. I went to school with hundreds of eager
new Australians from many backgrounds - Asian,
Maltese, Italian, Greek, German and Croatian. As a
child I never considered these children to be any
different from me. They may have looked different,
but so did a redhead or a blond compared with my
brunette hair.
The City of Greater Dandenong statistics on the
languages other than English that are spoken at
home reflect a microcosm of life in Waverley
Province. Some 41.4 per cent of the total population
as taken in the 1991 census spoke a language other
than English at home.
I have been appalled by recent reports of physical
and verbal abuse directed at Australians from other
backgrounds. Schoolteachers have reported to me
that the incidence of racial taunts has increased since
this debate was started by the federal member for
Oxley's maiden speech. I have had reports saying
that Australian-born children of Asian descent were
being pelted with fruit on the way to school and that
their former best friends, now having learnt bigotry
from adults and through the media coverage of this
issue, are taking action in the playground and
victimising these children.
Children generally treat each other as equals quite
naturally, and we can learn a lot from their
innocence. As Australians we are part of a
democratic and egalitarian society in which
everyone has an equal right to life, liberty and
opportunity. These rights have attracted most of our
immigrants from Europe and the former Soviet bloc
countries as well as from Asia.
I will mention some Australians from
non-English-speaking backgrounds and highlight
their contributions to this country. Mr Carlo Furletti,
the honourable member for Templestowe Province,
is Italian born. Mr Nick Papas was the first person of
Greek descent to be Chief Magistrate in Victoria
until he resigned earlier this year. Sir Arvi Parbo was
born in Estonia and has been chairman of some of
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the largest companies and corporations in Australia.
Sir James Gobbo, the Lieutenant-Governor of
Victoria, is also of Italian descent. Mr Nick Greiner
was born in Hungary and has also been on the
boards of many of the most prominent companies in
Australia; he, of course, was the Premier, Treasurer,
and Minister for Ethnic and Aboriginal Affairs in
New South Wales from 1988 to 1992. Or Victor
Chang, who was unfortunately killed in 1991, was
born in China of Australian-born Chinese parents.
The Chinese community in particular has made an
outstanding contribution to Victoria over the past
150 years. Mr Wellington Lee, a City of Melbourne
councillor, has told me that he is still picked as a
recent immigrant from China. His family has been
here 150 years, as long as mine has! John Farnham
came to Australia from Essex in England and has
contributed to our music industry for over 30 years.
Lastly, Sir Gustav Nossal, born in Austria, has been
the deputy director of the Walter and Eliza Hall
Institute for many years.
I am sure these prominent members of our
community suffered some form of discrimination
when they first came to Australia, as did my Irish
ancestors when they came here in the 1840s. They
were among the first immigrants to Australia, and
had to tolerate taunts about being unwashed Irish
and breeding like rabbits. All of this would have
stunned these hardworking people who contributed
much to our heritage.
I had hoped that our society had matured in the past
150 years. I am concerned that this kind of bigotry
will lead us down the path of the United States
where racial tensions are a part of everyday life. I
therefore commend the motion to the house.
Hon. M. M. GOULD (Doutta Galla) - I, like all
other honourable members, publicly state the
opposition's support for the motion. As has been
indicated by previous speakers, I am concerned and
disappointed that we have to have this debate at all.
Since all major political parties of this state and this
country support the terms of the motion, it should
not have to come to this house: it should be a given;
it should be an acknowledgment, and it should not
be necessary. However, unfortunately it is necessary
to debate it.
I am proud to support the Leader of the Government
and the Leader of the Opposition in speaking on this
motion. My electorate of Doutta Galla has to be one
of the most diverse multicultural electorates in the
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state. The principal of one primary school of 250
students told me recently that the school had done a
survey and had discovered that more than 62
different languages are spoken at home by the
children who attend the school or their parents. That
school is an example in one small part of my
electorate of the multiculturalism and diversity that
makes up the electorate, which in turn makes up this
state and this country.
Victorians and Australians have developed as a
result of our commitment to non-discriminatory
immigration policies. Australia does not and should
not ever discriminate on the grounds of colour,
creed or religion. We should not allow that to occur.
Victoria is a tolerant society. Victoria and Australia
have developed as a result of this country's
immigration policy. Everyone in this chamber is a
descendant of a migrant from one country or
another. Like the previous speaker, I am of Irish
descent. My ancestors migrated to Australia from
Ireland in the early 18705 and members of my family
have been in Australia for over 100 years. As other
speakers have said, not only have migrants
developed the land, they have also built roads and
buildings and farmed market gardens. Without
migrants Australia would not be what it is today.
I find it difficult to understand why we are having
this debate today. As a parent I do not want my
child growing up in a society that condones racial
intolerance. That is abhorrent and unacceptable.
Australia is one of the few countries in the world
that has never been the cause of a war nor had a civil
war. Australia is admired by nearly every other
country in the world for its tolerance, which is
something we should always be proud of. It is
because of our tolerance, our immigration policy,
and the fact that the major political parties in this
country have supported this motion before the
federal Parliament and this house today that
Australia and Victoria are what they are.
I totally support the motion. I find it unacceptable
that we have to put it before the house today, but I
am sure all members who have spoken and will
speak in the debate will totally support the Leader of
the Government and the Leader of the Opposition in
moving and seconding the motion.
Hon. P. A. KATSAMBANIS (Monash) - It gives
me great pleasure and it is an honour to speak on
this motion today. Unlike some of the other speakers
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I actually welcome the opportunity to speak on the
motion. I welcome the fact that a motion such as this
can be moved and receive universal support because
it gives us the opportunity to debunk one of the
greatest myths in the tolerant Society that we call
Australia today. That myth is the supposed silent
majority or middle Australia that is antipathetic or
opposed to the policies of multiculturalism, cultural
diversity, tolerance and equal treatment of people
irrespective of their race, colour, creed or origin.
That sort of myth has been propagated by a very
small number of narrow-minded, bigoted people
who have long claimed to speak for the supposed
silent majority.
As was earlier outlined to the house, two weeks ago
a similar motion in the federal Parliament gained
almost universal support. Today in this house and in
the other place there has been total support for a
motion that supports our ability as Australians to
enjoy equal rights and to be treated as equals
irrespective of our racial, cultural and religious
origins. The motion sends a loud and clear message
to those bigoted individuals, those foolish people
who claim that this country cannot and does not
work as a culturally diverse nation. It sends an
unambiguous message that those people are wrong.
The clear proof that they are wrong can be seen if
you walk outside this building or visit any electorate
in the state or the country.
Earlier honourable members commented on the
cultural diversity of their electorates. I can tell you
that the position is the same in every electorate, not
just in the electorates of Miss Gould and
Mrs Luckins, because this country has warmly
welcomed and embraced immigrants from every
nation and every walk of life. Australia has provided
a refuge for people fleeing war-tom nations and
nations that have been tom apart by racism. Those
people have come here seeking to make new lives lives based on tolerance and respect for every
individual. That tolerance and respect include the
right to freedom of speech.
It is important that people like the federal member
for Oxley, misguided as they are, have the right to
express their opinions. It is equally important for the
vast majority of Australians who are opposed to that
opinion because they know it is based on a
falsehood to have the right to freedom of speech. I
will always defend the right to freedom of speech. It
is that right that lets us get up here today and
express our support for a culturally diverse society.
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It is that example of middle Australia that sees the
Smiths living next to the Papadopouloses, the
Blooms and the Nguyens and people from all walks
of life. That diversity is borne out in almost every
street and suburb in every city and town of this
country.

Australia is rightly a model of racial tolerance, a
model of multiculturalism, a model of the ability to
absorb people from every corner of the globe into a
harmonious society. It is not the sort of society I
have seen in places like the United States of America
where every large or medium-size city has clearly
defined black or Hispanic quarters. That is quite
disturbing for someone who comes from a city like
Melbourne, particularly a person like me who comes
from a multicultural background. I was born here. I
am probably as dinky-di an Australian as you can
get. I like the football, the cricket - my favourite
food is steak and chips! However, a dead giveaway
of my background is my Greek surname.
My parents, together with hundreds of thousands of
other Europeans, migrated to Australia from Greece
in the 1960s. Since then many people from places
like Asia and Africa have come to this country. In
the main those people have settled here and added
to the great range of choices and the wonderful
cultural diversity we celebrate today.
Australia is a peaceful nation. Although Australians
have gone overseas to fight we have not seen much
of war in this country, which is why we celebrate
our cultural diversity without conflict and division.
One day we celebrate the Lygon Street festival,
where the Italian community is embraced by all
Victorians, next day we celebrate the Greek
Antipodes festival, and then the Lunar festivals that
are held in Richmond and Footscray. We all
celebrate our cultural diversity. Everyone is happy
to see people celebrate their cultural heritage, their
links to the past, and at the same time come together
as Australians. We have not needed in my lifetime to
unite as a country in the face of a common enemy in
wartime. I hope that is never the case and we are
protected from that evil forever.
However, on the sporting fields our cultural heritage
is even more obvious. As a nation we again come
together. Only a few months ago in the Davis Cup
tie in Croatia a Philippoussis and a Stoltenberg
represented Australia on the tennis court. In the
major European soccer leagues there are wonderful
Australian players in various teams with names like
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Zelic, Bosnich, Lazaridis, Vidmar and Okon. And at
the local football level we have people like Jakovich,
Koutoufides and Christou. I show my bias by
mentioning Saverio and Anthony Rocca, both at
Collingwood next season, and one of my favourite
players, Peter Daicos. That is where we celebrate our
cultural diversity.
We in my lifetime have not needed to face an
adversarial situation, but we can celebrate together
as Australians from all walks of life. In Monash
Province a large number of immigrants have arrived
over many generations. Many of the immigrants to
this country, particularly after the Second World
War, set foot on Australian soil for the first time at
Port Melbourne, which is in my electorate. Some of
them now comprise the large Greek community in
the area. Many of the Hungarian and Polish
immigrants were Jews fleeing a horrific enemy in
Europe at that time. They set foot on Australian
shores in my electorate and settled there. They have
added to the wonderful mosaic that is Melbourne
and Victoria and Australia today.
When I walk down the streets of Richmond I get an
immense pleasure not only from the culinary
delights available, which have been described by
other speakers today, but also because the recent
arrivals in Victoria Street - mainly the Vietnamese
and other Asian migrants - remind me of the
Prahran area where I grew up in the 19705, when
nearly every second shop was owned by a migrant,
either Greek or Italian. In their own way those
people are able to take a first step towards achieving
the independence they came here to seek - the
happy home for themselves, their children and their
grandchildren that they could not have in their
previous countries. They have come to Australia,
have found peace and tranquillity and are able to
reside with all other Australians and be treated as
equals.
Today we reaffirm the ability of all Australians to
live and be seen to live as equals. That is important
from a number of perspectives. It is important to
send to the newly arrived and those who have been
here for a number of generations the message that
they are still as welcome as ever in this country. It is
also important to send to our trading partners,
particularly in the Asia-Pacific region, and to
potential tourists in those areas the message that
Australia is a wonderful home for everybody and
that it will welcome tourists and opportunities to do
business with the Asia-Pacific and all other regions.
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It is also important to celebrate our cultural diversity
because it gives us that wonderful ability in a global
marketplace to use many competitive advantages. It
gives us Australians who quite clearly understand
the culture and traditions of potential trading
partners all over the world, whether it be in
South-East Asia, the Americas, Europe or Africa. We
cannot underestimate that advantage. As the world
becomes a smaller place and our reliance on
international trade expands we will need every
advantage we can get.

The wonderful benefits of having Australians who
can speak the languages of and who know the
cultures and traditions of our trading partners will
stand us in good stead in the future and ensure we
maximise economic opportunities and continue to
live in harmony.
Paragraph (c) of the motion concerns reconciliation
with Aborigines and Torres Strait Islanders. I concur
with the sentiments expressed by other members,
including Mr Baxter, that it is unfortunate that the
social and economic disadvantage referred to in the
motion does not seem to have been addressed in a
way that has achieved any significant result. We
must continue to fight and should not shy away
from that battle. Reconciliation with the Aboriginal
and Torres Strait Islander peoples must be a priority
of all Australians. However, reconciliation will not
happen because of some sort of decree, but because
Australians embrace the reconciliation process in the
way they have embraced the notion of a culturally
diverse Australia.
I thank the house for the opportunity of speaking on
the motion. I congratulate the Prime Minister of
Australia, who moved this motion in the federal
Parliament, the Premier of this state, and all
honourable members in this and the other place who
have spoken already or will speak in the debate.
Most of all, I congratulate the vast silent majority of
Australians who throughout the debate on cultural
diversity, multiculturalism and Australia's racial
mix have clearly demonstrated they support and
will continue to support a multiracial, multicultural
and diverse Australia.
Hon. JEAN McLEAN (Melbourne West) - I am
pleased to speak in support of the motion. I suffered
racial intolerance as a child, as did my whole family.
I am well aware of the hurt that it causes children at
schools and the destructive effect it can have on the
whole community. The level of racism was so high
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in the 1950s and 1960s that many migrants
anglicised their names to try to minimise attack; on
them and their children.
Australian society has become much more tolennt
since then, but at times when unemployment aId
fears about the loss of jobs are some of the most
pressing problems many people face, such as mw, it
becomes easier for people such as Pauline Hans:>n
and her puppeteer, John Pasquarelli, to whip up
racist arguments against immigration and sugg~t
that Aborigines and Torres Strait Islanders - tle
indigenous Australians who comprise the most
discriminated against and deprived section of rur
community - should not get a share of our
abundant wealth and land. We started to count
Aborigines in the census only in 1967, and we rove a
long way to go if we wish to give them any sortof
an equal chance. Although the Mabo legislatioI1was
a start, the claims are almost impossibly hard te
argue in the courts. The chance of the Mabo
legislation actually providing any sort of land jl.Stice
to Aboriginal people in either the near or distart
futures is pretty remote.
Apart from the indigenous population, all
Australians originate from other places. The mction
reminds the Australian people that the state and
federal governments are committed to seeing tlat
everyone is treated equally, which is the only trle
basis of a democratic society. Over the years I luve
had the privilege of travelling widely, and I ha'e
visited many of the countries from which
Australians have come - the UK, Europe, Souh
America, Africa and Asia. In the past, and in sone
cases in the present, many migrants have come :lere
to escape fascist dictatorships, poverty or other
deprivations. I have visited Chile, El Salvador cnd
South Africa - all countries from which in recEnt
times refugees from dictatorships have come tolive
in Australia.
All people who have migrated Australia over tle
past 200 years have made valuable contributiors to
the culture and identity of the country, and to rur
relationship with their countries of origin. It is often
said that Australia is part of Asia. We must
remember that it is the people of our nearest
neighbours we have an affinity with, not the ofen
despotic and corrupt governments that control :hose
countries at any given time. The federal coaliticn
government, as did the Labor government befcre it,
stresses that Asia is our top trading and foreign
affairs policy priority. It has been pointed out tlat
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Australian exports to the Asian region totalled
$40 billion last year and imports amounted to
$28 billion, giving us a net surplus of $12 billion. We
also want our Asian neighbours to send their
children here to study, and that is also very
important to our relationships in the region.
However, to be a truly multicultural society it is as
important to look at how human rights and social
issues affect people in our neighbouring countries,
as well as people at home. I particularly mention
East Timor, West Papua and Burma in that context.
The people of East Timor, our close neighbours, are
being killed and their human rights are being
trampled on by the Indonesia junta that invaded
their country in 1975. Unfortunately, part of our
trade surplus is made up of military hardware and
army training provided to Indonesia. For fear of
offending our trading partners the current federal
government is willing, as was the previous Labor
government, to turn a blind eye to what is
happening in East Timor, and in many cases what is
happening to direct relatives of Australians from
East Timor. The same economic imperative is
stopping the federal government from taking a
principled stand against the SLORC dictatorship in
Burma. That military junta is building its economic
miracle on slave labour. I mention those problems
because trust and good relations with our
neighbours must be based on fairness for all.
The debate on multiculturalism is healthy, but the
level of the present debate is not. A former Prime
Minister Malcolm Fraser said recently of Ms Hanson
that she is just plain wrong in ways that can lead to
great evil. I agree with the comments and I am
pleased that this bipartisan statement is being made
in our Parliament. I congratulate the government for
moving the motion and I wholeheartedly support it.
Hon. C. A. FURLE1TI (Templestowe) - I
congratulate all speakers for the manner in which
they have supported the motion and the bipartisan
way they have expressed that endorsement. Like
some other speakers I, too, was born overseas. My
family arrived from Italy in 1949, immediately after
the Second World War, when the conditions were
different to what they are today, but in those times
of adversity there was enormous warmth. We were
called new Australians, even though migration had
been going on in this great country of Australia for
almost 200 years. There was a suggestion that an
Italian was on Captain Cook's ship, but we can be
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sure that someone called Carbone had something to
do with the Eureka Stockade.
I relate strongly to the motion, because although we
find it easy to talk about the contribution of migrants
in terms of food, cars, clothes and other consumable
items, we should remember that migrant
contribution in this country to culture, arts, sports
and other activities span all areas of our life and
existence, as my colleague Mr Katsambanis said.
The growth, development and maturity of Australia
is a great thing which we must continue because this
country is still accepting the children of the world.
The level of cultural diversity in this country and in
this state is evidenced by the representatives of the
Parliament itself. At least 26 members were born or
are the children of parents born in 14 different
countries, and in that number I include Mrs Powell
who was born in the United Kingdom.
I was initially surprised at the need to debate the
motion because I had taken the view that the speech
made by the Independent federal member for Oxley
was delivered stillborn and should have been
buried. It was only an irresponsible media hungry
for news at the time which gave comfort to some
who held her views. It is my view that the
self-aggrandisement of the Independent member
and the grasping of those issues by a small number
of people have led to the debate, which in that sense
is a silver lining that should otherwise be seriously
denounced.
I am pleased to speak on this issue partly because I
can speak from a personal perspective due to my
involvement prior to coming to this place as a
commissioner for the then Ethnic Affairs
Commission. The issues that should have been
raised do not reveal themselves in terms of conduct
at this level. Migrants from 140 nations speaking
myriad languages live in Victoria. In my memory
only one major issue has arisen between people from
different nations but that was a racial issue rather
than racism - I stress the difference because we all
recognise our racial heritage - and it was dealt with
very quickly. To hate, despise or envy are different
issues, and to be intolerant is the worst of all.
The motion is divided into five Significant parts.
Most people would find it difficult to dispute the
fact that we are all equal; that countries have the
right to select their own immigration policies - in
Australia's case we say those policies should not be
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discriminatory; and that we should redress the social
and economic disadvantages of our indigenous
people. Of particular interest to Australians is the
reaffirmation of the commitment we have to
maintain this country as a culturally diverse nation.
It is important to denounce as strongly as we
possibly can racial intolerance in any form because it
is totally incompatible with the direction Australia is
taking.
The passing of the motion by this house will endorse
the actions by the federal government and the Prime
Minister's comments when he declared that the
motion would confirm this country's unambiguous
and clear commitment to multiculturalism.
Victoria is representative of our country. We have
heard about various and diverse electorates, and
Templestowe Province is no different. Victoria is
now leading the country in economic growth after a
decade of disastrous management by the former
Labor government, but more importantly it is
leading the country in cultural and demographic
issues. Victoria is unparalleled in Australia in its
cultural diversity and the origins of its people. It is
home to people from more than 140 countries who
speak myriad languages and it has the stability that
not many other states have. The Premier has held
the multicultural affairs portfolio as minister and
shadow minister for almost 20 years on behalf of the
liberal Party and I congratulate him on his stance on
this issue.
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topic were debated in each house of every
Parliament across Australia as it is a real
opportunity for members of Parliament to say no to
racism and yes to racial tolerance. It is an
opportunity to affirm and reaffirm the diversity of
our country.
Over the past six or eight weeks at citizenship
ceremonies in Melbourne North Province, which I
am privileged to represent and which is a most
diverse area, I have noticed that people have listened
much more closely to the comments made by the
mayor and by members of Parliament than they ever
did in the past. The truth is that at citizenship
ceremonies, as at most other functions, the eyes tend
to glaze over a bit as people get to their feet. That
has not been the case in the past couple of months.
People have wanted to hear what we had to say that
might be germane to the debate, which is important
to the everyday lives of people taking out Australian
citizenship. It is most timely that the people we
represent know that members of both houses of this
Parliament have seen fit to have this debate and that
we are in strong agreement on these questions.
It is important to our constituents and therefore it is
important in a domestic sense, but, as many
contributors to the debate today have said, this
debate is important to our place in the world as well.
We do not want to be thought of as a racist country,
a place where it is unpleasant to visit or do business,
where it is bad to send your kids or frightening
because there is the potential that harm will be done
to you. It is most important that that impression be
firmly corrected. Perhaps more important than our
reputation overseas is our integrity as a nation. We
have to know that we are not represented by the
views of the federal member for Oxley and the few
people who have joined her camp and her campaign.

Isolated racial incidents have occurred and will
continue to occur, but they are personal incidents.
As a state and a nation we are obliged to make it
clear to those who perpetrate acts of racism that they
are a distinct minority. The majority of Australians
support the concept of accepting people for who
they are, not for their colour, creed or where they
were born. I believe statements such as those made
by the Independent federal member for Oxley and
those who support her are generational. The time
will come shortly when we will accept the fact that
we must recognise the birthright of all people in this
great country of ours in its multiculturalism. I
congratulate the Leader of the Government for
moving the motion and give it my wholehearted
support.

It has also been very important for us in the past
30 years and increasingly in the past 10 years to
somehow begin to set right the record with
Aboriginal people in this country. That is also
important for our place in the world. Many people
in other countries have looked at Australia and
wondered at our right to criticise their policies when
our own were not always perhaps in harmony with
the sentiments we were expressing to others.

Hon. C. J. HOGG (Melbourne North) - I
congratulate all speakers who have preceded me in
the debate on their different contributions. The
debate is timely and it would be significant if the

A very important part of the motion is that which
reaffirms our commitment to reconciliation, and it is
important that we note that there is a lot to be done.
Many things that were done in line with the public
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policies of the day and in a spirit of goodwill which
today we would call most unenlightened goodwill
still have to be settled. There are issues between the
Aboriginal communities and the non-Aboriginal
mainstream of Australians that have to be settled
and put right. I am very pleased that this motion
addresses this range of issues: the migrant
multicultural issues and the Aboriginal issues. Often
when there is a debate with a racist spin in this
country, it is Aboriginal Australians who actually
cop the worst of it and often get the worst part of the
deal in the debate further down the line.
Although many things have changed for Aboriginal
people, and attitudes have changed - certainly we
have had debates in this house that have been good
symbols of that change, such as the Mabo debate
several years ago - nonetheless, a great deal of
work has to be done to achieve the reconciliation we
have spoken about over the past few years.
The Melbourne Festival, which finished a few days
ago, was an enormous success. Perhaps the greatest
success - because it was so unexpected and such a
surprise - was an Aboriginal production called
Corrugation Road that came from the town of
Broome. A number of us from Parliament went to
see that play. As we saw the sorrow and the misery
and yet the joy that transcended it all, I would say
there was hardly a dry eye in the house. The feeling
of transcendence came from that aspect of
Aboriginal culture being shared with the audience.
There is an enormous amount in this motion. I
suppose each of us is interested in different parts of
it as well as the whole. Between us we are saying
that it is a very good thing that this motion has been
brought on for debate today. We needed to correct
the position. If anybody in this country thought
there were people in this Parliament who supported
what Ms Hanson was on about, they were wrong. If
anybody in this country thought there were people
in this Parliament who were backing away from the
concept of reconciliation, they were wrong. It has
been a great pleasure, with my colleagues, to be able
to say this this afternoon, and I welcome the
opportunity that the government has presented to
all of us.
Hon. W. A. N. HARTIGAN (Geelong) - I rise to
speak briefly in support of this motion. I am, like
everybody here, a unique person and therefore in a
slightly different position from everybody else in
terms of my life experience. I have lived a bit longer
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than most of them and have probably travelled more
widely than anyone else sitting here.
More importantly, I started off as a young boy in
primary school learning history which ignored any
part of the world that was not painted pink on the
map - that is, that did not form part of the
commonwealth. It was not that we objected to
France and Germany; we were indifferent. Orina
was somewhere up there. It was not that anybody
said that it was to be dismissed; more importantly, it
was to be ignored as largely irrelevant.
A great Frenchman, or a Roman perhaps, said,
'Cogito, ergo sum', which means 'I think, therefore I
am'. Every one of the genus homo sapiens
distinguishes himself or herself from the animals by
his or her capacity to think and therefore to plan. No
matter what the fold of your eye or the colour of
your skin, that particular spark of genius exists in
every one of us. For anyone to come to the
conclusion that those negligible differences have any
bearing on somebody's capacity or somebody's
moral position or somebody's attitude to the law or
hard work or children is to reveal their ignorance.
Consequently a lot of what we hear and see in
racism is a sign of ignorance or lack of care.
It is true, however, that racism is an issue of long
standing. Again, I can remember the Latin tag
people used when talking about the Roman Empire
at its height. It was said that a person could walk
anywhere in the Roman Empire and say, 'Civis
Romanus sum' - that is, 'I am a Roman citizen' and that was sufficient to place that person above all
the subject races. I recollect the Nazis talking about
Ubermenschen - that is, supermen Untermenschen - that is, subhumans - and the
Aryan race. Even the word 'Orina' is a rough
corruption of the word 'Zhongguo', the Middle
Kingdom, and it defines the position of the Orinese
as being between heaven and the barbarians. You do
not have to have a lot of imagination to pick who the
barbarians are.
It is instructive to wander through the various
countries and find they have all shown a certain
level of racism. It is generally expressed in terms
such as, 'We are better than the rest of the world; we
are morally better even if we're corrupt and don't
have a proper administration'. I always think taking
the attitude that a country is better than the rest of
the world is merely an effort to make up for its
inadequacies in every other area.
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The thing that reminds us about the problems and
difficulties of racism is that racist societies are in
some way another measure of an absence of
democracy and personal freedom. The more that is
lacking, the more you are likely to find racism - no
matter whether it is in a dictatorship of the left or the
right, or in history. When you look at the Byzantine
Empire or the clash between the Orthodox Church,
Roman Catholics and Muslims in the Balkans over
the past 1500 years you realise that many of the
troubles we see today are the results of a thousand
years of people seeing their sole virtue as lying in
their differences.
We do not have that situation in this country. I
remember working in the then Department of
Immigration at a time when the way we determined
whom we wanted as migrants was to ask them to
take a dictation test. We would say, 'Where do you
come from?'. If they came from, say, Kenya we
would say, 'How does Icelandic sound?' They
would say, 'Beg your pardon?' and we would say,
ry ou are going to take a dictation test of 100 words
in Icelandic; get one wrong and you are excluded'.
We were captives of our history. I remember
growing up with the first wave of middle European
migrants from Czechoslovakia, Latvia, Lithuania
and Estonia. I remember people wearing socks with
sandals, which struck me as being the most
outrageous demonstration of being aliens. Imagine
wearing socks with sandals and carrying a briefcase!
They were the same people we thought were barely
capable of digging holes in the Snowy Mountains.
They did not even want to play cricket - they
wanted to play soccer! We thought of them as very
curious people.
I remember an old lady from Italy - I suppose she
was 35 at that time - with her six-year-old child
who was speaking broad Australian and
interpreting for her mother. I thought the kids were
smart and the mothers weren't too bright. Then
I grew older and realised kids are smart.
Things have changed. I can talk about things that
have changed for the better, about the impact
migrants have had on this country's culture, food
and work. I recall the car industry, from which I
came here. If it were not for the migrants we would
not have a car industry or, frankly, any secondary
industry. It was almost as though native-born
Australians had decided to work in the public
service and left the hard work to migrants.
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We benefited from migration. There are no good
grounds for racism. All grounds for racism are bad.
Anybody who thinks seriously about the issue
cannot but conclude anything other than that racism
is nonsense. So far as the process of reconciliation is
concerned, if there is any criticism of the Aboriginal
situation it is the failure of successive governments
spanning 200 years to deal adequately with the
problem. I only wish I could put to the house a
simple, brilliant solution to the issue, but the
solutions are not simple. It is important that we
understand the Aborigines are not the cause of the
problem. If we start with that belief in mind, we
have a chance of dealing with the problem.
I am happy to join with all honourable members in
supporting the motion. As either Mrs McLean or
Mrs Hogg said, it is important to declare our hand
and give some leadership. Racism is a sign of
ignorance, stupidity and an inferiority complex. We
are all entitled to have a bit of those, but not in such
large order, and we are not entitled to blame
everybody else for our problems.
Hon. D. A. NARDELLA (Melbourne North) - I
support other honourable members on this
important motion. This Parliament is working at its
best in debating the motion because it concerns the
vast majority of people in Australia. This debate is
an opportunity for us to express a clear and
bipartisan view in an extremely strong way - that
we are against the types of views many people
within the community have expressed. Those
expressions are absolutely bad; they are things my
family and I have experienced. Many people in my
electorate and in the wider community have had
similar experiences over a long time.
I was interested to hear the experiences of other
honourable members because, to a large degree, they
are shared experiences of a most destructive nature
which we as a nation must ensure later generations
do not share. That problem is being worked through.
We have come a long way in the past couple of
decades towards dispelling many of the myths that
had been created over a long time. I will not go into
the historical aspects of those myths but will simply
say that during the 1970s, 1980s and certainly the
1990s they have been stripped away and we have
created a better society for everyone.

It disturbs me that a number of people in the
minority who happen to be in responsible positions
in our society have been espousing extremely
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destructive views in the particular forums to which
they have had access. In her maiden speech on
10 September 1996 the honourable member for
Oxley in the federal Parliament, Pauline Hanson,
said:
I believe we are in danger of being swamped by Asians.
Between 1984 and 1995, 40 per cent of all migrants
coming into this country were of Asian origin. They
have their own culture and religion, fonn ghettos and
do not assimilate. Of course, I will be called racist but, if
I can invite whom I want into my home, then I should
have the right to have a say in who comes into my
country.

Those words should not be tolerated within our
society; the member for Oxley is talking about real
people. What she said hurts real people: people in
responsible positions should not be on about such
matters. They should not be on about the further
disintegration of a structure that holds society and
the community together. Those words are
destructive, although they do not break bones, as the
rhyme says. Australian society must go into the next
century being the envy of the world and not
shooting our neighbours because of the intolerance,
prejudices and bigotry that have been created in
other countries.
We are proud to live in our society. We can all live
together; we do not live in fear of being picked out,
isolated and picked on either physically or
non-physically. Those ways should be gone because
they are the old ways - the ways that our society
abandoned many years ago.
We cannot justify those views being held in our
society. As responsible politicians in the community
we are responsible for ensuring that the intolerant
views, bigotry, racism and hatred espoused by
Pauline Hanson and others do not continue. Those
elements must not be further perpetrated within our
society. The stakes are too high. The personal
destruction that it causes in our society - the hurt it
causes people, whether they are Asians or
Aboriginals or others of whatever creed or race cannot be allowed to continue.
I applaud the motion and I applaud all those
honourable members who have spoken on it today.
It is important to make our views known, just as it is
important to continue to fight those intolerant views,
which threaten to change a tolerant, far-sighted and
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progressive society into one that is heading towards
barbarism.
The PRESIDENT - Order! As honourable
members will be aware, the Chair does not have a
vote on these matters. However, I wish to be
associated with the motion.
Motion agreed to.
The PRESIDENT - Order! I declare the motion
carried unanimously.

UPPER YARRA VALLEY AND
DANDENONG RANGES REGIONAL
STRATEGY PLAN
For Hon. R. M. HALLAM (Minister for Finance),
Hon. R. I. Knowles (Minister for Health) - I move:
That pursuant to section 46D(1)(C) of the Planning and
Environment Act 1987, amendments nos 91, 92, 93, 94
and 95 to the Upper Yarra Valley and Dandenong
Ranges Regional Strategy Plan be approved.
That pursuant to section 46(l)(c) of the Planning and
Environment Act 1987, amendment no. 96 to the Upper
Yarra Valley and Dandenong Ranges Regional Strategy
Plan be approved.

I also move:
That both motions be debated concurrently.

The PRESIDENT - Order! To shorten the
process, we will treat the first motion as having been
amended to include a reference to amendment
no. 96.
Hon. R. I. KNOWLES - With your wise counsel,
Mr President, I move:
That the first motion be amended by the inclusion of
the expression '96'.

Amendment agreed to.
Hon. PAT POWER (Jika Jika) - I thank
Mr Knowles for his assistance. The opposition has
no difficulty with the approval of amendments 91,
92 and 96, but it opposes the approval of
amendments 93, 94 and 95.
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Amendment no. 93 applies to lot 9, Como Parade,
Ulydale, and allows for the subdivision of the land
into two lots, the additional lot to be used for a
dwelling. The site is 1.6 hectares in area. At present,
the Upper Yarra Valley and Dandenong Ranges
Regional Strategy Plan does not allow the land to be
subdivided. The land is in a Landscape Uving 3
policy area, which is intended to provide an
attractive, low-density environment and to maintain
and enhance the quality of the landscape,
environmental values and water courses.
The owner seeks to subdivide the land because
maintaining it is becoming difficult. The Minister for
Planning and Local Government has decided to
support the landowner's request. The opposition is
concerned about the amendment. As I said, the site
has an area of only 1.6 hectares, yet the current
strategy plan requires that the minimum lot size be
4 hectares. More alarming is the landowner's reason
for seeking the subdivision - that is, the land is too
difficult to maintain.
Such a proposed subdivision is inappropriate and
ought to have been rejected. The Minister for
Planning and Local Government has made an
inappropriate decision. He has established what will
no doubt be seen by many people across Victoria as
an unfortunate or, depending on their
circumstances, fortunate precedent. It ought to be
obvious that an area of 1.6 hectares is well outside
the current minimum lot size of 4 hectares. If we
consider requests for subdivision on the basis that
the land is difficult to maintain, we will invite a
range of people to consider the benefits that may
flow to them if they are able to convince the minister
of the need to subdivide their land.
Amendment 94 applies to land at Lot 4, Brandt
Road, Lysterfield, and proposes to allow the
subdivision of the land into four lots. It is important
to understand that the provisions of the Upper Yarra
Valley and Dandenong Ranges Regional Strategy
Plan do not allow subdivision of the land. The land
has an area of 15.02 hectares and is in a landscape
protection policy area, which is intended to provide
a range of farming uses and activities compatible
with land Suitability, capability and subdivision
patterns, to protect and maintain the remaining
native vegetation, wildlife and water quality and to
maintain and enhance landscape quality and
character. The minimum average lot size is
16 hectares.
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The owner, as the opposition understands, seeks to
subdivide the land to provide three lots for himself.
The Minister for Planning and Local Government
has decided to support the request of the landowner.
Again, the opposition argues that the proposal
ought to have been rejected at each step available to
the applicant.
Amendment 95 applies to land at Lot 3, Wandin East
Road, Wandin. The amendment proposes to allow
the subdivision of the land into two lots. There are
currently two dwellings on the land. The provisions
of the Upper Yarra Valley and Dandenong Ranges
Regional Strategy Plan do not allow the subdivision
of the land. The land has an area of 5.2 hectares and
is in an intensive agriculture 1 policy area, which is
intended to protect, maintain and enhance the
productive resources of the red soil areas and to
encourage their use for intensive agricultural
purposes. The minimum lot size is B hectares.
The owner seeks to subdivide the land and sell off
the existing older house to raise capital to buy more
land for agriculture. The Minister for Planning and
Local Government has decided to support the
request of the landowner. This request stands out
clearly as one that should have been rejected at
every point in the process available to the applicant.
There are some unfortunate and unwise messages
involved in the Minister for Planning and Local
Government agreeing to subdivide land so that
capital can be raised to buy more land for
agriculture.
It needs to be understood that there are currently
two dwellings on the land and that the government
is sending messages to people in similar situations
that if they can put forward an application based on
the argument that they intend to subdivide and sell
one of the older houses in order to raise capital to
buy more land for agriculture, that request will be
approved by this government and by this minister.
The Upper Yarra Valley and Dandenong Ranges
Regional Strategy Plan indicates that it intends to
protect, maintain and enhance the productive
resources of the red soil areas and to encourage the
use of the land for intensive agricultural purposes in
an agriculture 1 policy area. We are talking not
about expansive agriculture purposes but about
intensive agricultural purposes.
Having outlined the opposition's concerns about
amendments 93, 94 and 95, I formally move:
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That the expression', 93, 94 and 95' be omitted.

I oppose the motion and support the amendment.
There is widespread community support for the
concerns the opposition is putting forward. The
Upper Yarra and Dandenongs Environmental
Council is made up of 17 conservation groups,
including the Bend of Islands Conservation
Association, the Oandenong Ranges Southern
Foothills Association, the Friends of Castella and
Toolangi, the Friends of Picnic Hill, the Montrose
Environment Group, the Mount Evelyn
Environmental Protection and Progress Association,
the Round the Bend Cooperative, the Save the
Oandenongs League, the Stop the Assault on the
Yarra Valley Environment, the Society for Growing
Australian Plants, the Upwey Regional Action
Group for the Environment, the Yarra Valley
Winegrowers Association and the Yarra Valley Tree
Group.
I refer to the Upper Yarra and Dandenongs
Environmental Council because its president,
Or Malcolm Calder, has issued a statement headed
'Yarra Valley and Oandenongs carve-up continues'.
I quote from the statement:
Or Malcolm Calder, President of the Upper Yarra and
Dandenongs Environmental Council, said that the
government was returning to the worst days of the
1950s in constantly resubdividing land into smaller lots.
... 'But with the attitude of the present government
there is little long-term hope for the entire region'.
Or Calder accused the planning minister, Mr Mac1ellan,
of breaking government promises to protect the
region's integrity.
... Or Calder said that the government made it clear that
debate on the Planning Authorities Repeal Act that it
would 'ensure that protection of the area continued ...
(through legislation) ... which entrenched the strategy
and put it under parliamentary control'.

In November 1994 the government introduced the
Planning Authorities Repeal Bill which, among other
things, disbanded the Upper Yarra Valley and
Oandenong Ranges Authority. This authority was
responsible for regional planning in the Upper Yarra
Valley and Oandenong Ranges; it was one of the
more far-sighted planning initiatives introduced by
the former Hamer liberal government in the
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mid-1970s and was supported fully by Labor. Until
the election of a Liberal-National Party coalition
government in 1992 there had been bipartisan
support for the protection of this region for almost
20 years.
The government has now reversed its previous
support for this protection. In particular, the
Minister for Planning and Local Government has
initiated or supported a series of subdivisions that
contradict the regional strategy plan and local
council planning schemes. These are so extensive
and blatantly contradictory to the direction of
previous planning that they seem indicative of a
personal crusade by the minister motivated by his
contempt for proper process in planning and his
hatred of the former Shire of Sherbrooke's planning
policies in particular.
The Planning Authorities Repeal Act also provided
that an amendment to the strategy plan approved by
the minister could come into operation only on
approval by both houses of Parliament. The
government made clear its intention in the debate on
the bill. The former Minister for Energy and
Minerals stated that the 'government's intention is to
ensure that the protection of that area continues'.
The Minister for Planning and Local Government
stated that the strategy plan introduced by the bill
'recognises the incredible sensitivity and the
pressures for outward expansion of Melbourne into
these areas'. He stated several times that the bill
proposed to entrench the regional strategy plan in
legislation and remove control by the minister of the
day. I emphasise the words 'remove control by the
minister of the day'. Indeed he boasted that the
government 'introduced a bill that entrenches the
strategy and puts it under parliamentary control'.
In accordance with any ordinary understanding of
language, this terminology and the very existence of
the act was taken by people in that region to mean
that the government intended to support the
provisions of the regional strategy plan and resist
the constant pressure for incremental development
that gradually lessened the plan's effectiveness.
People in the region hoped and expected that these
assurances and the act would see an end to this
minister's arbitrary flouting of the strategy plan and
council planning schemes.
The Labor Party was under no illusions about the
legislation and opposed it on three main grounds. In
the other house the Deputy Leader of the Opposition
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pOinted out that the requirement that both houses of
Parliament must approve any amendment to the
strategy plan was a spurious safeguard that
provided no real protection. The bill would not
prevent inappropriate development:
.. , because the government currently controls both
houses ... it is possible for a government decision to be
bulldozed in this house and the other place ... In reality,
and in practice, what difference is there between what
the government is proposing for the strategy plan to
come to Parliament ... and the process for planning
scheme amendments that are required to be tabled in
Parliament and can be revoked by either house within
10 days?

In the other place the opposition also argued that
repeal of the regional planning authority would
remove an important level of protection and further
concentrate power in the hands of the minister. The
opposition pointed out that no explanation was
provided of why the planning appeals bill was
introduced shortly before this government abolished
democracy in local government and appointed
commissioners. It is clear that this government is
frightened by local democracy because it may lead
to expressions of opposition to the impact of
government actions on local communities. The
minister did not want regional planning authorities
because he wants to make all the decisions. He has
established rule by imperial decree as befitting an
emperor who loathes local decision making.
The opposition in the other place also pointed out
that the passing of the bill would erode the impact of
local planning schemes, which under the operation
of the regional authority were able to introduce
stricter planning controls at a local level than those
introduced at a more regional level by the strategy
plan. The regional plan provided the minimum
standards, but the government's actions would
inevitably provide the maximum standards and
devalue local controls. All these and other objections
to the government's way of proceeding were placed
on record for future reference. The opposition's
concerns at that time are now shown to be legitimate.
The government has introduced six amendments to
the Upper Yarra Valley and Dandenong Ranges
Regional Strategy Plan - amendments 91 to 96. In
general they illustrate that the existence of the
Planning Authorities Repeal Act has made not the
slightest difference to this government's and this
minister's business-as-usual approach and contempt
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for proper process and is not worth the paper it is
written on. In all cases the planning authority for the
amendment is the Minister for Planning and Local
Government, and in most cases there appears to
have been no consultation or inadequate
consultation with the responsible authority, the
Shire of Yarra Ranges .
Amendment 93 would allow subdivision of a
1.6-hectare lot into two lots in a landscape living 3
policy area, which provides for a minimum lot size
of 4 hectares. The justification of this proposal in the
explanatory report is that maintenance of the land is
becoming difficult. I advised the house that this was
a dangerous precedent. Many thousands of lots in
this region are larger than 1.6 hectares. Is this
minister seriously proposing that anyone who can
make out a similar case ought to be allowed to
subdivide? I imagine many people will believe the
answer to that is yes. This minister is known around
Victoria and indeed throughout his own department
as a sucker for a sob story. Many larger lots can
create maintenance problems - that is not
disputed - but using that as a justification for
subdivision creates a serious precedent that can
erode the intent and impact of proper planning. The
minister has shown repeatedly that he has no
conception of the principle of fairness under which
like is treated with like. The fact that one property is
one of many with similar or the same characteristics
in a zone in a planning scheme that was approved
only after consideration of public submissions
appears to be ittelevant to this minister. He
continues to make exceptions and provide
individuals with advantages on his whim.
Amendment 94 allows for the subdivision of lot 4 in
Brandt Road, Lysterfield, into four lots. Lot 4 is 15.02
hectares and, from available records, is one of four
lots varying between 11.2 hectares and 15.02
hectares created when the origina148.64-heetare
property was subdivided in the early 19805. The
proposed new subdivision is a particularly worrying
trend. H approved it would be a subdivision of a
relatively recent subdivision. This type of
incremental carve-up is exactly what planning in the
Dandenong Ranges is designed to prevent. This kind
of proposal by the Minister for Planning and Local
Government will lead inexorably back to the kinds
of mistakes made in the 19505 and 19605 that
governments have been trying to remedy and
prevent for more than 20 years.
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A subdivision made initially in the 1980s is to be
resubdivided in the 1990s. It seems absurd. The
Brandt Road proposal is also typical of the inevitable
result of the minister's ad hoc approach to planning.
The minister treats every application made to him
on a case-by-case basis without regard to the wider
ramifications or the precedents his decisions may
create. The minister is well aware of the area
surrounding Brandt Road because he used to own
property in the locality and has made a habit of
amending the strategy plan and the local council
planning scheme in the area. For example, he
amended both in 1993 in relation to two properties
in Ryans Road.
One property was owned by a Mr Kopoelis, which
he purchased after the approval of controls
specifying a minimum 4O-hectare subdivision
control on the land. In that case the minister
approved the creation of seven lots, most of them
small. He also approved another small subdivision
on land formerly owned by Boral and situated in the
same road and coming within the same conservation
zone. Honourable members would be aware that
those notorious cases outraged the local community
and inevitably aroused or contributed to
expectations for further subdivision by some
landowners in the area. The opposition cannot
emphasise too strongly that it is concerned about the
precedents that have been established, the signals
they will send and the way they will be interpreted
by people who may see them as being in their favour.
The Brandt Road property is located in a landscape
protection policy area specifying a minimum
subdivision of 16 hectares, an appropriate zone for a
15.02-hectare lot. However, the owner of the lot
sought to create 57 lots of between 4000 and 8000
square metres each during consideration of the new
Shire of Sherbrooke planning scheme L61.
Subsequently the owners of other properties in
Brandt Road collectively sought a 26-lot subdivision.
In this way the Minister for Planning and Local
Government has contributed to development
expectations in the Dandenong Ranges and Upper
y arra Valley instead of consistently and fairly
upholding the application of general planning
provisions. It is common knowledge among
solicitors and planning professionals all over the
state that the way to gain development approvals is
to sell a hard-luck story direct to the minister. They
are advising their clients to bypass councils and deal
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directly with the minister by appealing to his
considerable ego, with results that are all too readily
apparent.
The amendment also proposes to transfer one lot to
Vicroads for incorporation into a future road
reserve, without cost. Elsewhere in the locality the
minister has used the technique of approving
inappropriate subdivisions contrary to all planning
requirements on the pretext that a small amount of
land must be provided for public purposes. This
approach to planning should not be used generally,
and certainly should not be used in the case of the
Brandt Road property.
Amendment 95 proposes to subdivide a property in
East Wandin Road, Wandin, into two lots. The
proposal, which has clearly been presented to the
minister as another hardship case, will inevitably
lead to the construction of an additional house,
contrary to the regional strategy plan. My earlier
comments on the need for the consistent and fair
application of zone provisions and on the creation of
precedents in cases such as this also apply here.
The minister delayed proclamation of the Planning
Authorities Repeal Act for almost 15 months after it
was passed. The record shows that during that time
there was an unprecedented rush by developers to
gain development approvals from the minister,
contrary to the regional strategy plan and council
planning schemes. The passage of the act simply
alerted developers to the need to obtain approvals
before it was too late. Local community and
conservation interests hoped the government's lofty
pronouncements would be at last be put into
practice when the act was proclaimed.
However, it is clear that the existence of the act,
whether it is proclaimed or not, will change nothing.
It will be a policy of business as usual for the
minister and the government in the Dandenong
Ranges and the Upper Yarra Valley based on
advantaging a few over the interests of many and a
continuation of the development-at-all-costs attitude
that is steadily destroying the region.
It is not appropriate that amendments 93, 94 and 95
should proceed. Consideration of all amendments
that are not subject to the normal planning process,
including exhibition and the establishment of a
panel, should be deferred until the conclusion of
those processes.

BUSINESS OF THE HOUSE
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I conclude by reminding honourable members again
of some of the issues that are raised in the
amendments. I indicated earlier that in
amendment 93 the owner seeks to subdivide the
land because the maintenance of the land is
becoming difficult. I suspect there are few people in
this chamber who could not say that from time to
time the maintenance of their land is difficult. It is a
worrying precedent that the Minister for Planning
and Local Government should be prepared to
approve a demonstrably inappropriate subdivision
on the basis that it will provide relief to the owner in
respect of land maintenance. If the owner is finding
it difficult to maintain the land perhaps that person
should consider whether he or she is an appropriate
person to be its caretaker.
There are two dwellings on the land that is the
subject of amendment 95. The owner is seeking to
subdivide the land and sell off the existing older
house to raise capital to buy more land for
agriculture. Honourable members need to
understand that the intensive Agriculture 1 policy
area is intended to encourage the use of land for
intensive agricultural purposes, not for expansive
agricultural purposes.
Finally, 17 conservation groups in the Upper Yarra
Valley and Dandenong Ranges area have argued
that, if it is passed, the motion we are debating will
return Victoria to the worst days of the 19505, when
land was constantly subdivided and resubdivided
into smaller and smaller lots.
I remind the house that the government's election
promise regarding this very important region of
Victoria was that it would protect the region's
integrity.
The opposition has already expressed its concern
about decisions taken by the government regarding
the creation of the Shire of Yarra Ranges. At that
time it argued that the planning and environmental
issues that were particular to the Dandenong hills
were different from those that apply to the Yarra
Valley. The opposition also argued that the
incredible potential that exists for intensive farming
demands sound planning in the Yarra Valley and
the way inappropriate planning could quite easily
harm, if not destroy, the very nature of the
Dandenongs. It also said that the municipal
structure was inappropriate.

I have no difficulty arguing that the opposition's
amendment to omit amendment nos 93, 94 and 95
from the amended motion ought to be supported.
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That the debate be now adjourned.

I seek the indulgence of the house to adjourn debate
on the motion and the amendment proposed by
Mr Power until later this day, given that Mr Power
has raised a number of issues on which I shall need
to seek advice.
Motion agreed to and debate adjourned.
Debate adjourned until later this day.

BUSINESS OF THE HOUSE

Sessional orders
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That so much of the sessional orders be suspended as
would prevent new business being taken after 10.00
p.m. during the sitting of the Council this day.

Motion agreed to.

EDUCATION (AMENDMENT) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a second time.

The Bill has two main pwposes. The first is to widen
the range of persons from overseas who may attend
state schools on a fee-paying basis, and to allow the
charging of application fees to overseas students
applying to enrol in state schools. The second is to
allow arrangements between principals and
employers by which senior secondary school
students may attend workplaces for extended
periods to fulfil the requirements of a course of
study within the VCE curriculum framework. I shall
deal firstly with the provisiOns of the bill dealing
with overseas students.

EDUCATION (AMENDMENT) BILL

Tuesday, 12 November 1996

COUNCIL

The definition of overseas student
Overseas students currently attend state schools,
paying fees set by the Minister for Education by
ministerial order under section 25A of the Education
Act 1958. However, the act's definition of overseas
student is restricted to persons holding a specific
category of visa called a student visa.
At the time the definition was inserted in the act,
only holders of a student visa were permitted by the
commonwealth Department of Immigration to study
in Australian schools.
This restriction has now been lifted, and some
holders of visitors' visas are permitted to attend
short education courses in Australia. Such persons
cannot be charged fees to attend courses at Victorian
state schools under the present definition of overseas
student in the Education Act.
The bill will amend the definition of 'overseas
student' in the Education Act 1958 to mean any
person holding a visa that permits the holder to
attend education courses in Australia.
Exemptions from payment of fees
The Minister for Education will have the power to
exempt some overseas students from paying the
fees. The Minister for Education will exempt by
ministerial order most persons on temporary
resident permits from paying fees. Such persons
already attend state schools without charge. Most
students on temporary resident permits are
dependants of non-student temporary residents,
including dependants of diplomats on official duty
in Australia. These students are exempted from
paying fees under a commonwealth/ state
agreement.
The commonwealth includes those students in the
count for general recurrent grants to the states. The
exemption categories will be maintained to comply
with the existing agreement.
The benefit of the proposed amendments
The proposed amendments will enable Victoria to
take advantage of the growing and competitive
international market in prOviding education to
overseas students.
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Other Australian states already accept the full range
of overseas students into their state schools on a
fee-paying basis. Independent schools in Victoria are
also able to offer school places to all overseas
students.
Victorian state schools are prevented from accepting
the full range of overseas students simply because of
the narrow definition of overseas student in the
Education Act.
This bill remedies the problem. The amendments
proposed in this bill should bring Victoria at least
$600 000 per annum.
The effect on Victorian students
I want to address any concerns Victorians may have
that this bill will result in Victorian children losing
school places to fee-paying overseas students. The
new categories of overseas students who will be able
to attend state schools under the proposed
amendments are permitted to study for only up to
three months. They are not entitled to complete
formal Victorian qualifications such as VCE. Further,
existing departmental policy allows enrolment of
overseas students in state schools only where the
school has places not required by Victorian students.
Victorian students will not be competing with
overseas students for school enrolment.
The provision to allow the charging of application
fees to overseas students is designed to recoup the
administrative costs involved in processing
applications for enrolment in state schools from
overseas students.
I now turn to the provisiOns of the bill dealing with
work placement.
The move to work-based learning for senior
secondary school pupils
In 1974 Parliament inserted new provisions in the
Education Act providing for arrangements between
employers and school principals under which
students could attend a workplace during school
hours to experience the work environment. Well
known as 'work experience', these arrangements
have now been very popular for over 20 years. Since
1974, however, the school and work interface has
significantly changed.

EDUCATION (AMENDMENT) BILL
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Although work experience as it traditionally
operates receives widespread support and is an
important aspect of the school curriculum, the work
experience provisions of the Education Act are now
seen to be limiting the development of new and
productive relationships between schools, students
and enterprises. There is a rising demand for
students to obtain increased access to work-based
skills and learning within a VCE curriculum
framework.
There is also a need for more flexible relationships
between the student and employer than are
permitted by the work experience provisions.
The following are the influences on this changing
environment:
the support given by education ministers
throughout Australia in September of 1994 for
secondary schools to have a role in delivering the
Australian vocational training system;
the present federal government policy
commitment to giving secondary schools a
delivery role in the proposed modem Australian
apprentice and traineeship system;
the establishment in 1993 of a Victorian joint
ministerial position on a dual-recognition policy
for the VCE. The Victorian government recognises
the benefit to young people of integrating
vocational preparation into secondary
curriculum. This policy effectively allows
secondary school students to incorporate a full
vocational education and training certificate into
theirVCE;
a joint ministerial statement in August of 1996 on
vocational education and training in schools
which outlined the broad policy base for the
delivery of vocational education and training by
secondary schools;
the establishment of the Australian Student
Traineeship Foundation in 1994 to provide seed
funding on a national basis to promote workplace
learning partnerships between schools and
enterprises; and
national policy initiatives to increase retention
rates at secondary schools in recognition of the
skill demand from employers for entry level
occupations and the relationship between early
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school leaving and long-term youth
unemployment.
In response to these influences schools are
establishing a range of relationships with enterprises
and TAPE institutes which go beyond the concept of
work experience.

The recently announced federal and state funding
initiatives for vocational education and training by
schools will also increase this demand for a more
flexible approach to student placements.
With this active promotion of and participation in
workplace learning for year 11 and 12 students,
work placement has emerged as a concept distinct
from that of work experience. Work placement
involves extended on-the-job learning which is
related to a structured training curriculum.
The Victorian government recognises that to meet
the interests of young people and enhance their
career opportunities a need arises to strengthen the
links between school and the workplace through
involving industry in course development and
course delivery by extended work placement.
Further, this bill encourages the proper use of
training resources by schools in conjunction with
TAPE institutions and industry, thus avoiding
wasteful duplication.
An increasing number of enterprises are also seeking

to extend their relationships with schools to take
advantage of the entry level skills training and
potential recruitment benefits which dual
recognition and other vocational education and
training programs offer. Consultations have
indicated support for the direction and spirit of the
bill.
The proposed work placement amendments

The bill provides for work placements to be made
where such placements are associated with courses
of study accredited by the Victorian Board of Studies
or the State Training Board.
A school pupil over the age of 15 years who is
undertaking such a course of study may be placed
with an employer for training if the principal, the
employer and the pupil- and if the pupil is under
18 years the parent - enter into a work placement
arrangement.

EDUCATION (AMENDMENT) BILL
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The arrangement must be in writing. It must also
specify the course of study for which the work
placement is made, the duration, the name of the
employer and the skills and competencies that the
pupil is expected to obtain.
The Minister for Education may make orders
relating to work placements, specifying such matters
as the maximum number of days a pupil may be
employed on work placement, the hours of the day a
pupil may work on work placement, the maximum
number of pupils who can be employed by an
employer and the minimum rates of payment. The
ministerial order will also provide for the obligations
of a principal of a school before a work placement
arrangement can be entered.
Pupils employed under work placement
arrangements will be covered by Workcover, under
the Accident Compensation Act 1985. Pupils on
work experience presently have such cover. The bill
also proposes to extend Workcover to pupils
undertaking work placement with self-insurers, and
to employer-conducted non-profit training or skill
centres.
The bill enables the Minister for Education, if
satisfied, to waive the requirement of a minimum
payment to a pupil placed in a training or skill
centre conducted by an employer on a non-profit
basis.
As with a work experience arrangement the bill
provides for work placement reciprocity between
Victoria and other states or territories so that
Victorian pupils may go on work placement
interstate and interstate pupils may come to Victoria
for work placement.
Victoria will recognise another state or territory for
reciprocal work placement purposes only if the other
state or territory has satisfactory work placement
and accident compensation arrangements that will
apply to Victorian pupils.
The bill provides the principal or head teacher of the
school with a discretion, within guidelines to be
prescribed in a ministerial order, to make an
arrangement with a non-Victorian employer in
another state or territory where that state or territory
is not declared by order of the Governor in Council,
to be a reciprocating state or territory. Pupils
undertaking such an arrangement would not be
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covered by the Victorian Workcover prOvisions and
would be expected to organise their own insurance.
After consulting and agreeing with the Victorian
Workcover Authority a number of consequential
changes will be made to the Accident Compensation
Act 1985 and the Accident Compensation
(WorkCover Insurance) Act 1993 to:
provide Workcover for those pupils entering
arrangements with an employer who is a self
insurer within the meaning of the Accident
Compensation Act 1985; and
extend the Workcover provisions applying to
work experience arrangements to work placement
arrangements.
A broad range of organisations has been consulted
on the proposals, including the Victorian
Association of Secondary School Principals, the
Association of School Councils in Victoria, the
Victorian Board of Studies, the Victorian Employers
Chamber of Commerce and Industry, the Australian
Chamber of Manufactures, the Association of
Independent Schools of Victoria, the Victorian
Workcover Authority and the Catholic Education
Office.
Safeguards have been provided in the bill to ensure
that work placement arrangements have no impact
on part-time employment or the exploitation of
students. Clause 7, which inserts new section 64LC,
provides that any work placement is part of an
accredited course of study, and proposed new
section 64LD enables the Minister for Education by
order to regulate work placement arrangements. The
principal of a school, by ministerial order, will be
obliged to ensure prior to the placing of a pupil on a
work placement arrangement that the placement is
appropriate to the needs of a pupil and the
requirements of the accredited course of study.
The proposed work placement scheme is designed
to expand the range of courses of study open to
senior secondary pupils and in particular VCE
pupils. The scheme will allow those pupils to focus
their studies towards their eventual career path at an
earlier stage than has been previously possible.
I commend the bill to the house.
Debate adjourned for Hon. M. M. GOULD (Doutta
Galla) on motion of Hon. C. J. Hogg.
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Debate adjourned until next day.

COURTS AND TRIBUNALS (GENERAL
AMENDMENT) BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
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The amendment to the Magistrates Court Act 1989
will prevent cases from being dismissed on the
technical ground that a proceeding has been
commenced in a court that is not the proper venue.
If a proceeding has been commenced at a venue
which is not the proper venue the court must
adjourn the matter to the proper venue; strike the
matter out if there has been an abuse of process; or,
if the defendant does not object, hear and determine
the matter.

That this bill be now read a second time.

This bill contains a number of amendments which
will improve the operation of the courts and the
,Administrative Appeals Tribunal.
Jurisdiction
The bill increases the jurisdictional limits in the
Magistrates Court. The jurisdictional limit for
personal injuries matters is raised from $5000 to
$40 000. The jurisdiction is raised from $25 000 to
$40 000 for general civil matters.
The increase in jurisdiction generally reflects
increases in wages and the cost of living in the seven
years since the jurisdictional limit was last set.
Although the amendment raises the jurisdictional
limit to a level that is slightly ahead of the rise in
wages and cost of living over the past seven years,
this is appropriate as jurisdictional limits are not
adjusted annually.
The increase in the court's jurisdiction is consistent
with the jurisdictional limits in other states and with
the Workcover jurisdiction, which was increased to
$40 000 this year. The increase gives recognition to
the growing professionalism of the magistracy and
will have the anticipated benefit of reducing waiting
times in the County Court as well as providing an
avenue for the cheaper resolution of disputes by
enabling more proceedings to be issued in the
Magistrates Court.
Proper venue
Criminal proceedings in the Magistrates Court are
commenced by filing a charge at the proper venue.
The proper venue is defined as the mention court
closest to where the alleged offence occurred or to
where the accused lives. The police determine which
court is the proper venue when filing the charge, but
sometimes mistakes are inadvertently made.

The bill amends the Magistrates Court Act 1989 to
enable the Otief Magistrate to nominate courts as
mention courts for certain classes of proceedings.
This amendment will enable smaller courts in
regional areas to be opened as mention courts. The
workload of these courts can be controlled by
nominating them as mention courts for offences
prosecuted by certain local police stations. The
amendment will increase accessibility to the courts.
Scales of costs in criminal matters
Since the High Court decision in Latoudis v. Casey
allowing costs to successful defendants in summary
proceedings, the lack of a scale in criminal
proceedings has caused difficulty in assessing
quantum where such costs are awarded.
Where a successful defendant is awarded costs in
criminal proceedings a magistrate will occasionally
fix quantum on the spot. This generally occurs
where the amount of the legal costs is low and the
practitioner can quantify it immediately. In most
cases, however, an order for costs is made in favour
of the defendant and the parties are expected to sort
out the cost issues between themselves. If there is no
agreement the matter must return to the magistrate
for resolution. Without a scale it is difficult to
determine what actually constitutes reasonable
costs, and prosecutors are at a considerable
disadvantage when negotiating bills with the
defence lawyer.
This bill amends the regulation-making power in the
Magistrates Court Act 1989 to allow a scale of costs
to be prescribed for criminal proceedings. The
amendments will also allow a scale of costs to be
prescribed for appeals to the County Court against
sentence pursuant to sections 83 and 84 of the
Magistrates Court Act 1989.
Prescribing scales of costs for criminal proceedings
will make the costs payable by the state to the
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defendant more predictable, promote consistency in
fees for work performed and create a basis for
speedy negotiation and prompt payment of bills.

Rules of court
Rules for the Magistrates Court are currently made
by a majority of magistrates. This procedure is
cumbersome as there are more than 90 magistrates
located at courts throughout the state and meetings
of all the magistrates take place only three times a
year. Rules of the higher courts are also made by the
majority of judges of each court, but the County and
Supreme courts have many fewer judges, all of
whom are based in Melbourne.
The bill amends the Magistrates Court Act 1989 to
provide that rules of the Magistrates Court can be
made by the Chief Magistrate together with at least
two deputy chief magistrates. The rule-making
power will continue to be subject to being
disallowed in whole or in part by a resolution of
either house of Parliament in accordance with the
Subordinate Legislation Act 1994.

Court Security Ad
The Court Security Act 1980 establishes a security
framework for courts and tribunals and in so doing
balances security needs with the notion of open
court. The bill makes amendments to the act to give
legislative support to the use of scanning equipment
in the courts and to clarify other search powers.
Amendments are also made to allow private
contractors to exercise powers as authorised officers
under the act. A number of provisions have been
included in the bill to ensure that in exercising
powers under the act private contractors will have
the same duties and responsibilities as members of
the police force and protective services officers. The
powers of authorised officers to retain items which
can cause injury have also been clarified.

Vexatious litigants
Section 21 of the Supreme Court Act 1986 enables
the Attorney-General to apply to the Supreme Court
to have a person declared a vexatious litigant. A
person who has been declared a vexatious litigant in
accordance with section 21(2) must seek the leave of
the Supreme Court in order to commence or
continue proceedings in the court. When making an
order under section 21 the Supreme Court is
confined to the consideration of litigation conducted
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by the litigant in the Supreme Court, County Court
or Magistrates Court and may make an order in
relation to future proceedings only in these courts.
Legislation providing for a vexatious litigant order
to be made was originally enacted in 1927. Since that
time many tribunals have been established which
provide new avenues for litigation and consequently
more opportunity for abuse of the judicial system.
The bill amends section 21 to provide that the
Supreme Court can have regard to any past
proceedings in any court or tribunal in Victoria and
can make an order that prohibits a vexatious litigant
from commencing or continuing legal proceedings
in any court or tribunal in Victoria. The Supreme
Court can also limit a vexatious litigant order to
certain types of proceedings or proceedings in
certain courts or tribunals. lhis amendment will
accommodate the situation where, for example, a
person may be a vexatious litigant in relation to a
planning matter in the Administrative Appeals
Tribunal but has a legitimate Workcover claim in the
County Court.
Amendments to section 21 also allow the Supreme
Court to order that an application for leave to
commence or continue proceedings may be heard
and determined by an inferior court or a tribunal
presided over by a barrister and solicitor of the
Supreme Court. lhis amendment addresses the
concern that the requirement to seek leave to
commence or continue legal proceedings in the
Supreme Court may be prohibitive for many people.

Appointment of judges to the County Court
The County Court Act 1958 currently provides that a
person is qualified to be appOinted a judge of the
court if he or she is a barrister or a barrister and
solicitor of Victoria and has practised as a barrister
or a barrister and solicitor in Victoria for at least
seven years. The bill amends section 8 of the County
Court Act to provide that a person is qualified to be
appointed to the County Court if that person has
been a practitioner of the Supreme Court for at least
seven years. The amendment makes the
appointment criteria for the County Court consistent
with those of the Supreme Court.
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Other matters
Other amendments contained in the bill will:
enable the Administrative Appeals Tribunal and
the Magistrates Court to refer the whole or any
part of a civil proceeding to mediation. The
Magistrates Court can only make a referral with
the consent of the parties;
clarify the process of execution of penalty
enforcement warrants under schedule 7 of the
Magistrates Court Act 1989;
provide that the Chief Magistrate, by notice
published in the Government Gazette, may appoint
days and times that the Magistrates Court and the
Children's Court may sit;
clarify that the Chief Magistrate can issue
directions as to the practice and procedure of the
court for both criminal and civil matters;
provide that where there is a vacancy in the office
of Chief Magistrate or there is a temporary
absence in the office and Governor in Council has
not appointed an acting Chief Magistrate, the next
senior Deputy Chief Magistrate is to act as Chief
Magistrate;
enable acting magistrates to be assigned to the
industrial division of the court as well as be
appointed as coroners or to crimes compensation
tribunals;
provide that where there is a vacancy in the office
of Chief Judge, the next senior judge is to act as
Chief Judge;
provide that sheriff's and bailiff's fees can be paid
directly to the Sheriff's Office;
enable the County Court to refer a matter to a
special referee without the consent of the parties;
clarify that section 70 of the County Court Act
1958 does not abrogate the power of a trial judge
in the County Court to grant leave to a party to
move for judgment non obstante veredicto
(notwithstanding the verdict);
repeal section 79 of the County Court Act 1958
which requires every order in council made for
the purposes of the act to be published in the

Tuesday, 12 November 1996

Government Gazette. The advertisement of
significant matters covered by this general
provision is provided for by other legislative
provisions or established practice. There is no
equivalent to section 79 in the Magistrates Court
Act 1989 or the Supreme Court Act 1986;
provide that the judges of the Supreme Court can
make rules to specify the particular classes of case
which may be dealt with by a Court of Appeal
constituted by two judges only;
improve the operation of the Administrative
Appeals Tribunal by allowing the tribunal to
make orders which will discourage parties and
legal representatives from delaying hearings;
clarify that the Supreme Court may grant a
certificate of indemnity under section 13 of the
Appeal Costs Act 1964 where an appeal succeeds
on the ground that the judgment or the verdict of
the jury was against the evidence, or the weight of
the evidence, or that the damages awarded were
excessive or inadequate; and
repeal the act creating the Judicial Studies Board,
which has been inactive since its inception.
Section 85 statement
I now wish to make a statement under section 85 of
the Constitution Act. Oauses 8 and 37 of the bill
provide that it is the intention of certain sections to
alter or vary section 85. These clauses have the effect
of preventing the Supreme Court from entertaining
certain types of proceedings.
Oauses 7 and 35 provide mediators in the
performance of their duties in connection with the
reference from the Administrative Appeals Tribunal
or Magistrates Court the same protection and
immunity as a judge of the Supreme Court has in the
performance of his or her duties as a judge. Oause 7
also provides immunity to a registrar of the
Administrative Appeals Tribunal in the performance
of his or her duties as registrar under section 50(5) of
the Administrative Appeals Tribunal Act 1984.
These functions include taxing or settling bills of
costs.
The reason for the variation of the Supreme Court's
jurisdiction is that immunities are necessary to
enable mediators and registrars to carry out the
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duties mentioned in clauses 7 and 35 without fear of
litigation by disgruntled parties.
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children all forms of these practices should be
outlawed. lhis legislation recognises that the rights
of the child to health and wellbeing are paramount.

Conclusion
lhis bill reflects the continuing efforts of the
government to improve the operation of the courts
and tribunals in the justice system for the benefit of
all Victorians. The government is actively pursuing
an agenda to make the justice system effective,
efficient and responsive to a changing environment.
It has worked with the judiciary and the profession
in developing this legislation which, while technical
in nature, contains many useful and significant
improvements to the way in which the courts and
tribunals go about their business. Much of it springs
from the thoughtful suggestions of members of the
judiciary and the profession, for which I am grateful
and which reflect a mutual desire to provide the best
possible system of justice for Victorians.
I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).
Debate adjourned until next day.

Practices that comprise female genital mutilation are
believed to have predated Islam, Christianity and
other religions. Female genital mutilation is
sometimes portrayed in the media as having its
origins in Islam. However, there is no Islamic
religious basis for the practice. There are no medical
or religious reasons to justify these procedures.
In June 1995, the head !mam for Australia, the Mufti,
His Excellency !mam Al-Hillaly; the Very Reverend
Father EI-Bakhoumi of the Cop tic Orthodox Church;
and Sheik Mansour Leghaei from the Shiite Islamic
tradition jointly issued a press release condemning
such practices and supported government efforts to
eliminate them.

Some form of these procedures is commonly
undertaken by communities from north-eastern and
north-central Africa including Kenya, Somalia,
Sudan, Egypt, Nigeria, Uganda, Tanzania and some
Arab countries. It is believed that female genital
mutilation also occurs among some groups in
Malaysia, Pakistan, India, Indonesia and the
Philippines.

Sitting suspended 6.27 p.m. until 8.02 p.m.

CRIMES (FEMALE GENITAL
MUTILATION) BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The 1991 census figures showed that there were
15 995 people living in Victoria whose birthplace
was a country situated in the Horn of Africa.
Victorian settlement figures for August 1991 to
November 1995 show that a total of 7656 persons
arrived from Africa during this time. These persons
originated mainly from countries such as Ethiopia
(including Eritrea), Egypt and Somalia - countries
with a high incidence of such practices. Fifty per cent
of women from Egypt and Kenya perform some
type of female genital mutilation whereas
approximately 90 per cent of women from Ethiopia
(including Eritrea), Somalia and Sudan practise the
severe forms.

The principal object of this bill is to provide an
amendment to the Crimes Act to define practices
which comprise the serious indictable offence of
female genital mutilation. This bill prohibits the
performance of these procedures unless part of a
surgical operation performed for the medical
wellbeing of the patient by an authorised
practitioner. It will also prohibit the removal of a
person from Victoria to have such procedures
performed.

Female genital mutilation is a violation of the human
rights of women and children. It is a practice that is
contrary to the United Nations Declaration on
Violence against Women and the United. Nations
Convention on the Rights of a Child. Australia is a
signatory to both agreements.

The policy basis for this bill is to set an unequivocal
standard that all forms of female genital mutilation
are inappropriate. It is my view that in relation to

By 1995, New South Wales and South Australia had
passed legislation prohibiting these practices. TItis
bill proposes that existing Victorian law be clarified
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so that there will be no doubt that such practices
constitute criminal offences.
The amendment to the Crimes Act 1958 proposed by
this bill defines female genital mutilation as
infibulation; the excision or mutilation of the whole
or a part of the clitoris; the excision or mutilation of
the whole or a part of the labia minora or labia
majora; any procedure to narrow or close the vaginal
opening; the sealing or suturing together of the labia
minora or labia majora; or the removal of the clitoral
hood. The bill makes it an offence to perform any of
these practices on children.
.This bill will ensure that any person who aids, abets,
counsels or procures the performance of prohibited
female genital mutilation will be charged and
prosecuted as a principal offender. Penalties will be
incurred in line with causing serious injury. It will
not be a defence to a charge of performing
prohibited female genital mutilation to say that
consent was given by the victim, parent or guardian.
The only exceptions to an offence under this
legislation will be if a procedure, which would
otherwise fall within the definition, is a surgical
operation that is necessary for the health of the
person on whom it is performed; or is a surgical
operation for purposes connected with a labour or
birth and for the relief of physical symptoms
connected with that labour or birth; or a surgical
operation for the purposes of a sexual reasSignment
procedure. These procedures must be performed by
medical practitioners or, in the case of procedures
connected with a labour or birth, by a registered
medical practitioner or a registered midwife.
Procedures necessary for the relief of physical
symptoms include those procedures that may be
interpreted as not being necessary for the medical
welfare of the person. Such procedures include
repairs to scarring as a result of episiotomies,
perineal repair, prolapse, removal of skin tags, and
the removal of hymenal remnants and
non-malignant cysts.
The prosecution will need to prove that the female
genital mutilation procedures were not performed as
part of a defined surgical operation.
The removal of a person from Victoria for the
purposes of performing female genital mutilation is
prohibited. Amendment of the Crimes Act will assist
to prevent such action. This legislation makes it clear
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that female genital mutilation is a serious offence if
committed in Victoria or if committed on a Victorian
resident in another state or country.
The government aims to ensure that young women
are not persuaded or coerced into having these
procedures performed in another country. It will
now be the responsibility of friends and family
members to protect young women from such
pressures. Anyone who assists by arranging or
taking a child or a young woman from the state with
the intention of having such procedures performed
in another state or country will be guilty of an
offence under this legislation and face penalties as
severe as those imposed on perpetrators. Where a
girl or young woman undergoes procedures that
amount to female genital mutilation with no medical
justification for those procedures, and the person
took or arranged for the child or young woman to be
taken from the state, the court will expect the person
charged to satisfy the jury that it was not that
person's intention that the child or young woman be
subjected to female genital mutilation while outside
the state.
It is my view that education together with legislation
is the best approach to eradicating these mutilating
practices. In November 1994, I asked a working
group of the Victoria Women's Council to undertake
extensive consultations with relevant communities
about female circumcision and related procedures. I
also asked the working group to advise me on the
educational needs of these communities.

A key finding from the consultations was that
although some women from the affected
communities felt that specific legislation would be
ineffective and damaging to communities, many
other women supported the introduction of
legislation to prohibit female genital mutilation
because it would reduce the harm suffered by young
women in both the short and long term.
Education and support within the context of
reproductive health were viewed as essential parts
of any legislative response because they lead to an
understanding of the harm such practices inflict and
the reasoning behind the legislative approach.
The communities also made it clear to the working
group that any education program for the affected
community members needed to be delivered in an
appropriate manner. This requires that any
education program needs to be entrusted to and
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managed by the targeted communities themselves,
particularly where matters of extreme cultural
sensitivity are concerned. These comments have
been taken into account by the Office of Women's
Affairs in developing the legal education program.

The purpose of the bill is to repeal the Small
Business Victoria Act 1976 and enhance support
services to intending and existing small business
operators by providing for better integrated
arrangements within the state development portfolio.

A five-year national education program on female
genital mutilation funded by the commonwealth
will also provide additional education on health and
welfare aspects of female genital mutilation. Target
groups for the national program will be affected
communities and relevant health professionals. The
Victorian Department of Human Services is
coordinating the program in consultation with the
Office of Women's Affairs, the Multicultural Affairs
Unit in the Department of Premier and Cabinet, the
Department of Education, the Community Policing
Coordinator's Office, the Royal College of
Obstetricians and Gynaecologists, and the
commonwealth Department of Immigration and
Ethnic Affairs.

Since its establishment in 1976 SBV has enjoyed
quasi-autonomous status as an organisation
governed by separate legislation administered by a
corporation of five members, a general manager and
a number of middle managers. As a statutory
authority Small Business Victoria has developed as a
bureaucracy within a bureaucracy.

An interdepartmental working group is putting in
place a clear strategic plan which will provide
information for the various professional services
which may come in contact with the practice of
female genital mutilation.
In conclusion, this legislation will provide a clear
message that practices of female genital mutilation
are serious criminal offences and are totally
unacceptable in Victoria. Passage of the legislation
which is accompanied by education about the law
and followed by information and support on the
impact of these practices on the health and wellbeing
of girls and women is the strategy being adopted.

I commend the bill to the house.
Debate adjourned on motion of Hon. M. M.
GOULn (Doutta Galla).

The unsatisfactory situation exists whereby
management reports to the SBV corporation while at
the same time also reporting through the
Department of State Development and ultimately to
me. The corporation also reports separately to me as
the responsible minister. There is now an overriding
need to move away from what are an excessively
bureaucratic and cumbersome multi-layered
organisation and corporate arrangements.
Overall SBV has been effectively and
inappropriately one step removed from the
government although at the same time almost
wholly dependent on inner budget sector funding.
Victorian small businesses seek recognition, support
and efforts to improve their operating environment
and competitiveness, not a complex bureaucracy.
Last year the board of SBV commissioned a report to
review SBV. The review by Deloitte Touche
Tohmatsu concluded that the statutory authority
structure of SBV is not in any way an essential
characteristic of its continued existence. The review
recommended new structural arrangements for full
integration within the Department of State
Development, which necessitates repeal of the Small
Business Victoria Act 1976.

Debate adjourned until next day.

SMALL BUSINESS VICTORIA
(REPEAL) BILL

The board has accepted the report's
recommendations. I take this opportunity to thank
the board for its work and for its responsible attitude
to achieving better outcomes.

Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill now be read a second time.

Repeal of the SBV act will enable several substantial
improvements to be made to the advantage of small
business. For example, the policy and service
functions are isolated. On the one hand, the policy
and program development and research functions
are undertaken by the Office of Small Business
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within the Department of State Development. On the
other, the service facilitation function is undertaken
by a statutory authority outside the department, and
consequently the linkages and synergy between
policy and service delivery are inadequate.
The present public sector administrative reforms to
more clearly delineate the policy and service
delivery functions create the need for a greater
degree of control and accountability over contract
management arrangements and, therefore,
improved coordination between policy and service
groups.
Integration of Small Business Victoria within the
Department of State Development will Significantly
enhance such coordination and the government's
capacity to strategically stimulate and support
Victorian small business at no extra cost.
In addition, the better integrated arrangements
proposed in the bill will allow the government to
more promptly withdraw from service delivery
where adequate private sector services develop and
to more quickly achieve an efficient and effective
approach to provision of information and referral
services by contracting out such operations
wherever possible.
Full integration will also assist the process of
developing a more effective and efficient regional
network and presence, which in turn will ensure
access by those interested in starting a small
business or existing operators to relevant
information, referral and support.
The imperative for expanding the regional network
is that decisive and prompt decisions and actions are
taken through a streamlined and directly
accountable structure. 'This is critical given the
collaboration with the federal government in
developing the regional network and expanding the
First Place business directions initiative - already
operating in the CBD, Bendigo and Mitchamthroughout the metropolitan area and across
regional Victoria. It would be advantageous for the
matter to be the subject of direct
government-to-government interface. In this context
opportunities for leverage of resources, especially
from the federal government, must be maximised.
Moreover, Small Business Victoria is not perceived
by its client base as an independent entity or voice of
small business. Rather, it is seen as a direct arm of
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government irrespective of whether it is established
under its own legislation. Inner budget sector
government funding will continue and there will be
no diminution of services.
It is desirable for reasons of continuity that the
banner and name Small Business Victoria be
maintained by the portfolio. In addition, private
sector involvement and sponsorship of promotional
activities to the advantage of small business must be
maximised under this banner. The entity of Small
Business Victoria will therefore continue and SBV
branding will be enhanced.

SBV's roles in strengthening management
competencies and promoting opportunities for small
business via access to appropriate private sector
support services will continue, as will its
information and referral function, which conveys the
demands, obligations and requirements associated
with starting or developing a business.
The present government is seeking the best possible
contracting-out arrangements and sees small
business support services as being most
appropriately delivered by the private sector. 'This
policy commitment relieves the small business sector
of the burdensome legacy bequeathed by the Labor
administration which presented the sector with an
ever-burgeoning bureaucracy and which, of all
things, believed its role was to compete actively with
private sector providers of support services,
particularly in prOviding small business
owner-operators with business management
training and counselling.
The government has made substantial efforts to
reduce the regulatory and compliance burden on
small business. The government has cut the number
of licences required by businesses by 23 per cent.
The rate of growth for new state regulations is at its
lowest level since the 196Os, with a 14 per cent
reduction in the number of new regulations made in
1995.

The present government has restructured the
workers compensation system at a saving to all
business of hundreds of million of dollars.
The Small Business Victoria that this government
inherited from the previous government had
evolved from an environment where the Labor
government believed that enhancing its role equated
with an ever-increasing bureaucracy. Bigger and not
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smaller government was seen as the key to helping
small business. The government believes the
opposite: that the best way to help small business is
by getting off its back and out of its pocket, and by
generally making it easier and cheaper to start and
run a business. This is the cornerstone of the
government's small business policy.
The bill provides for abolition of the Small Business
Victoria Corporation. Small Business Victoria will
continue to operate within the Department of State
Development in exactly the same manner as does
Business Victoria.
While introducing change, the bill continues the
government's commitment to small business,
including the expansion of First Place services, the
creation of better services and the removal of
attendant and unnecessary bureaucratic constraints.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. M. M. Gould.
Debate adjourned until next day.

CHILDREN'S SERVICES BILL
Debate resumed from 30 Odober; motion of Hon.
R. I. KNOWLES (Minister for Health).

Hon. M. T. LUCKlNS (Waverley) - The
Children's Services Bill establishes for the first time a
separate framework for the licensing, operation and
regulation of services for children under six years of
age, including preschools, kindergartens and
child-care centres.

Of late the opposition has been concerned about
pecuniary interests, so I should declare a pecuniary
interest in this bill because my child will benefit
from it. More and more women are returning to the
work force after having children. According to a
discussion paper released in April 1995 by the
Ministerial Otildren's Services Advisory Group,
which made many of the recommendations that
have been acted upon by the government in this
field, 125 000 children benefit from attendance at one
or more children's services. There are 3000
registered child service centres in Victoria
employing more than 15 500 people.
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Society has changed dramatically since World War II
when middle-class women working outside the
home were almost unheard of and certainly not
encouraged.
The name change from child minding, established in
the original 1951 legislation, to children's services in
1988 finally acknowledged the fact that a holistic
approach was needed in the care of children. The
aim is to ensure that children cared for away from
home are in a learning and stimulating environment.
Activities to educate and assist the development and
coordination, expression and socialisation of
children are to be provided - not just supervision.
Legislation and regulation are therefore necessary to
ensure that children in centre-based care are
supervised in a safe and secure environment.
Otildren's services are one of the fastest growing
industries in this state, in Australia and around the
world. An increasing number of women are
choosing to return to the work force to provide
financial security for the family; to utilise the skills
and education gained and to minimise the
disruption of their career; and because some women,
much as they love their children, find being at home
frustrating and isolating. The decision to stay at
home with your children or to pursue a career is an
intensely personal one. Some women choose to care
for their children and would never consider
returning to work. Other working women carry the
millstone of guilt so heavily around their necks that I
am surprised they can raise their heads to converse
with their workplace colleagues.
I have had interesting debates with my best friends
on this subject where we have differed completely in
our approaches to parenthood. At the end of the day
the decision must be right for the individual. No-one
outside the immediate family has the right to judge
that choice. For me, the decision to return to work
was heart wrenching. Much as I adored being home
with my son, with the fun and flexibility that
offered, I had to decide whether I should take
advantage of opportunities that might not be
available again. My son is now two years old and I
returned to work when he was eight months old.
I chose to enter Parliament with the full support of
my family, hoping I could represent the needs and
aims of other young people, with the full knowledge
that this occupation is not conducive to family life.
But who else can advocate first hand and
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understand the problems young parents encounter
and the competing priorities they face?
I hope to encourage many more young women to
enter this place so we can be assured that the 52 per
cent of the population who are women have fair
representation. Currently only 18 per cent of
Victorian parliamentarians are women. If we are to
encourage proper representation Parliament must
address concerns about the provision of child care. It
is not just a women's issue. Women are no longer
the sole carers for children. Families and fathers are
now taking a more active role .
. Many honourable members would benefit from the
availability of child care close to Parliament House,
particularly occasional care. Fathers take a more
active role in parenting in the 1990s - for example,
my colleagues Mr Cover, Mr Katsambanis and the
honourable member for Wantirna in the other place,
whose wife had a baby girl a couple of weeks ago,
all have young families and, like my husband, are
SNAGs - sensitive new age guys. If for some
reason their wives were unable to care for the
children for a short time, they would have no option
other than to bring the children with them to
Parliament or face the Whip and ask for time off.
That is clearly unacceptable. As a matter of urgency,
Parliament should consider these dilemmas. This is
a very different place now compared with 100 years
ago when our procedures were first established.
The Kennett government is committed to equal
opportunity for women and men with family
responsibilities. The Employee Relations Act 1992
provided maternity, paternity and adoption for all
Victorians for the first time - not just for those
covered by an award but for the 265 000 who at the
time were award free. Leave is available until the
child's first birthday and most women return to
work around that time - if they have child-care
arrangements.
In 1990 a discussion paper from the National
Council for the International Year of the Family
released survey data which indicated that a
staggering 500 000 Australian parents said their
child-care needs were not met for long day care,
outside school hours care and family day care. I
know many women who have resigned from their
positions at the end of maternity leave because of a
lack of child care for children under two years of age.
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Care for babies is expensive for centres to provide.
The ratio of babies to carers is much lower than for
older children - and this is developmentally their
most active period. The shortage of places for babies
necessitates the decision by some women,
unwillingly, to leave their jobs. This has two related
results: first, the employer loses the knowledge and
experience of the employee; and, second, the
employee has increased difficulty re-entering the
work force when the children are older. That
contributes to higher unemployment. Labour market
research indicates the longer you are out of the work
force the harder it is to find a job.
I welcome the armouncement by Minister Napthine
of a 17 per cent increase in funding for long day care
centres that provide kindergarten services. This
funding increase to $459 per child will contribute to
a much needed increase in preschool places. The
government has made a $50 million commitment to
preschools in 1997.
I am increasingly annoyed by the desperate claims
of the opposition about kindergarten funding and
attendances. In the other place the Leader of the
Opposition claimed that kindergarten attendances
had dropped by 122 per cent. When you look at the
figures you see that that claim is farcical. I am sure
many parents around Victoria are relieved that
Mr Brumby is no longer teaching their children. His
maths are appalling!
In fact 60 000 Victorian children - 90 per cent of the
four-year-old population - attend kindergarten. For
parents with more than one child, returning to work
may not be economically viable. Child-care costs can
be prohibitive. Honourable members may be
surprised to know the cost of child care. A live-out
narmy costs around $10 an hour or apprOximately
$450 a week. In addition to salaries you are
responsible for Workcover and superannuation. So if
you want a narmy you must be in a position to earn
around $1000 a week before tax.
I shall use two child-care centres in Oakleigh to
illustrate the costs involved. A council-managed
centre charges $31 a day, or $155 a week, for each
child. A private centre charges $37 a day, or the
same weekly fee of $155. As I said, parents have to
earn double the amount if it is to be economically
viable for them to have their children in child care,
particularly for babies.
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Another option I found to be satisfactory was family
day care, where children are cared for in a home
environment. That is funded by the commonwealth
and delivered through local government and
therefore does not form part of this bill. However, in
the wider debate on child care I believe an expansion
of this form of service would assist many families.
The child is in a natural home environment. The
carer can look after up to four children, including
her own. The cost for care is lower. There is more
flexibility available for those working shifts or part
time. It also enables a mother to effectively work
from home and be paid to care for children other
than her own. The local government provider is
responsible for the regulation of the type of carer,
the home environment and the health, safety and
security factors.
In my opinion the states should have regulatory
control over family day care to provide true
consistency and the highest standards in preschool
care. I urge the minister to investigate and take up
this issue with our federal colleagues.

Victoria is a signatory to the National Orild Care
Strategy and the Commonwealth-State National
Standards Otild Care Agreement, which have the
objectives of enabling families with dependant
children to participate in the labor force and other
activities and enhancing equal opportunity for
women; providing quality programs to help children
reach their full developmental potential; and
assisting employers to improve efficiency in the
labour force. The Oilldren's Services Bill goes some
way toward achieving those objectives.
In particular, the regulations for children's service
centres will be less prescriptive and able to provide
more flexibility for the increasing number of
part-time and shift workers. Much of the unmet
demand for child-care services is from people who
work non-core hours. We must recognise that the
labour market is changing, and that more and more
employees are working up to five days in any seven
days and outside traditional working hours.

Traditional suburban children's service centres are
under increasing competition from innovative
services that are located close to where their clients
work. For example, the Kids on Collins Service
Centre operates from Monday to Thursday between
7.00 a.m. and 8.30 p.m., and on Fridays from
7.00 a.m. to 7.00 p.m. As well as offering long day
care for parents working in the CBD, the centre
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provides occasional care for parents visiting the city
to attend meetings, to go shopping or just to have a
break from the children. Tourists may also use the
service.
The centre aims to be a one-stop shop and provides
many services: a nutritious dinner for the children,
so that parents are less rushed when they arrive
home and can be sure the child is getting the
nutrients he or she needs; monthly haircuts for the
children and a dry cleaning service for parents;
regular screening for eye and ear problems; and an
immunisation service on the premises, alleviating
the need for parents to take leave to attend their
local maternal and child health centres. The
immunisation service is the most important service
because it ensures that children receive the full
immunisation program.
Every parent leaving a child in the care of others is
concerned about the quality of that care and how
healthy, safe and secure the environment is. Sexual,
emotional and physical abuse are all too common in
our community, and children are most vulnerable to
abuse. All members of the community, particularly
elected representatives, have a social responsibility
to ensure that children are protected, especially
when their care is entrusted to others. I noted the
concerns attributed to the shadow minister for
family services in another place regarding the
availability of child care outside core hours, which
were published in the Herald Sun of 10 October. The
shadow minister was reported as being concerned
that some parents will leave their children in child
care for all their waking hours. I have more faith in
parents than that. The vast majority of parents are
responsible and put the needs of their children first.
The Minister for Youth and Community Services
said the government will move on parents who
abuse the system. In any case, the cost of leaving a
child in long day care for an extensive period would
be prohibitive. Most parents could not afford to fork
out a minimum of $120 a day.
For me, the option of extended hours would at least
mean peace of mind on the odd occasions when I
was delayed in traffic or at work. The problem with
some suburban centres is that one's cherub could be
the last child at the centre when it closes at 5.30 p.m.,
and it would be very stressful to be stuck in traffic
under those circumstances. In addition, the average
suburban centre does not currently cater for parents
who work non-core hours, and the legislation will
enable centres to become more competitive and to
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offer the services their clients need. The industry
faces many challenges in keeping up with labour
market changes.
There is often debate in the community about
mothers returning to work and children being left
with strangers. Are children better off with mum?
Possibly. However, in a modem world the reality is
that parents need to work and are committed to
providing a good quality of life for their children.
You cannot fight progress, and thousands of
women, with the support of enlightened men, have
fought long and hard for the right of women to
progress in our society. To many women progress
means returning to work and making provision for
the care of their children by others.
Because the care of children is paramount, the bill
provides regulations that reflect the expectations of
the community for the safety and security of young
children. It also balances the commercial realities in
the children's services industry. It deals in detail
with licensing of children's services. Clause 10
provides that the secretary must consider whether
the design and location of premises is satisfactory.
Clause 11 addresses the current inflexibility of the
registration requirements and attaches the licence to
the applicant, not to the premises.
Divisions 2 and 3 of the bill deal with licensing
requirements, and I am very satisfied with those
provisions. The bill provides for an applicant to be
subjected to police checks and requires him or her to
be judged a fit and proper person to operate a centre
caring for children. The licensee is then ultimately
responsible for the centre and the conduct of the
staff. Part 4 specifies penalties payable by a
proprietor for failing to protect children from
hazards, for providing inadequate supervision, for
the use of corporal punishment or unreasonable
discipline, and for the failure to take reasonable
steps to ensure that the buildings, grounds,
equipment and furnishings that are used are
maintained in good repair and in a safe, clean and
hygienic condition. Clause 44 deals with the removal
of children from a service where there are reasonable
concerns about immediate danger to health, welfare
or safety.
The bill also corrects an anomaly in relation to
pre-prep services conducted by schools and ensures
minimum standards are met through the extension
of the licensing provisions to all preschool services,
regardless of who operates them. Many private
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schools are already offering pre-prep programs, and
the demand for that type of program is growing.
Pre-prep programs are another example of a
children's service that takes a holistic approach and
is flexible. Such services provide parents with a
choice, which is what this new legislative and
regulatory framework also seeks to provide.
I congratulate the Minister for Youth and
Community Services and his predecessor, the
Honourable Michael John, for their commitment to
ensuring that the quality of care, safety and security
for children who are not yet old enough to go to
school is standard across Victoria, reflects the
expectations of the community and, most
importantly, the expectations of parents. I commend
the bill to the house.
Hon. S. M. NGUYEN (Melbourne West) - I
support the bill. Although I commend the
government on introducing a bill that recognises the
importance to and impact on families of the
child-care industry, a number of amendments
should be made to improve its implementation and
to ensure that people working in the industry get a
fairer hearing.
Clause I, the purpose clause, should be amended to
specifically provide that the interests of children are
part of the purpose of the bill. After all, one of the
main reasons for its introduction is to ensure
adequate protection for children against the
possibility of misconduct by a member of a
child-minding organisation. The bill also needs to be
amended so that it clearly spells out that the
responsible minister and the department must
consider the needs of the children as part of the
purpose of the bill. Clause 6(1) states:
The Minister, by notice published in the Government
Gazette, may declare that all or any of the provisions of
this Act do not apply to any specified children's service
or any specified class or type of children's service.

Although there are reasonable grounds for the
minister to have that kind of discretion careful
consideration must be given before the provision is
invoked. It should be accompanied by a guarantee
that the parties concerned with a particular case are
consulted.
The building of child-care centres in residential
zones often causes considerable concern to the
residents in the immediate area. They should at least
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be given the opportunity of presenting their
concerns to the minister, particularly if he or she is
considering declaring a centre exempt from certain
provisions in the bill. The opposition supports the
amendment to section 6, which requires the minister
to consult before the exemption is exercised.

and operation of children's services from a
subordinate position in the Health Act and to
enshrine similar but more carefully constructed
provisions in an act specifically drafted with
children in mind to achieve the most favourable
environment for child~are services.

Under the bill police checks of employees of
child-care centres are not mandatory. If the
government is serious about introducing a high
standard for these organisations it should require
that all employees are checked by the police.
Victorian parents expect and should receive a high
standard of care from licensees. The first step in
setting the standard is to ensure that all employees
of licensed child~are centres are checked by the
police.

There is no doubt that children are our most
precious asset and represent the future of our
society. For example, I have said on other occasions
in this place that the policies needed to contain the
escalating costs of health care are almost entirely
dependent on the creation of new health attitudes,
values and beliefs in the next generation. The
prospect of success will depend almost entirely on
how we care for, educate and nurture our children.

The bill provides that the cost for obtaining police
checks will be borne by the employee. It is estimated
that with 3000 licences and 15 000 employees the
cost of police checks at $30 a check will result in
$1.4 million in revenue over three years. Because
many employees in the industry are aged between
16 and 17 years if employers require them to be
checked by the police they will have to pay $30 just
to put in an application for a job at a child-care
centre.
Under the current regulations it is mandatory for
staff to have chest X-rays before commencing
employment at child~are centres. With the increase
in the positive testing for tuberculosis, especially by
nurses at the Dandenong Hospital, it would be
appropriate for the protection of our children if the
new regulations required all staff to have regular
chest X-rays.

The government has already made budgetary
prOvisions for children's services. During the last
election campaign the government promised to
provide a $2500 equipment grant to each
government-funded kindergarten and a 3 per cent
boost in the recurrent government contribution for
eligible four-year olds attending kindergarten. On
30 July equipment grants totalling $3.6 million were
given to Victoria's 1431 kindergartens and
preschools, and the state budget provided for
increased subsidies to begin next preschool year.
Although those initiatives are not central to the bill
they indicate the government's ongoing
commitment to children's services.

In conclusion, I support the basic thrust of the bill
but urge members to consider the amendments to
clauses 1 and 3 regarding the purposes of the act and
clause 6 relating to exemptions that will be moved
during the committee stage of the debate. I also urge
members to consider amending the requirements for
police checks so that they are mandatory for all
employees and so those employees are not forced to
pay for the checks. The foreshadowed amendments
will improve the operation of the bill and set a
standard that will give all Victorian parents
confidence in the running of child-care centres.

The bill is clearly the product of a process of the
social and family evolution that will continue
indefinitely into the future. As recently as two
generations ago it was tantamount to heresy to
contemplate a system of child care outside the
traditional family structure. Mothers were expected
to stay at home to care for their children and attend
to s~alled domestic duties. Fathers were equally
constrained in their relationships with their children
and were seen predominantly as breadwinners and
perpetuators of a masculine stereotype in society.
Those values led to the concept of the extended
family with highly participatory roles expected of
grandparents and siblings - that is, child care was
seen as a discrete family responsibility. Participation
of the wider community in child care was not only
an unfamiliar concept but also carried with it a
strong sense of adverse prejudice.

Hon. J. W. G. ROSS <Higinbotham) - It gives me
great pleasure to support the Oilldren's Services
Bill. The object of the bill is to elevate the licensing

Nowadays, whether or not choice is involved, there
are good social and economic reasons to allow all
adults the option of entering the work force. More
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women than ever are working. Male and female
executives are working longer hours, and many jobs
now involve part-time and flexible hours and carry
an expectation of around-the-dock availability.
Further, the pace of technological change means that
both men and women should expect major career
shifts that will almost inevitably involve significant
retraining and will take away even more of the time
parents have for the care of children.
Everyone is aware of changing family structures.
Grandparents are also affected as they increasingly
maintain their own interests, economic sovereignty
and separate recreation priorities until much later in
life, and of course this is a good thing. Nevertheless,
it is undeniable that the cultural infrastructure no
longer exists to provide the traditional form of child
care which is dependent upon extended families. As
a consequence of those and other changes new
structures are evolving, and this bill is a good
example of that process. In a nutshell, the care of
children is rapidly becoming a community
responsibility and parents are looking to the state
government to show leadership in setting standards
for child care and ensuring the quality of child-care
staff. If both parents are working - often with
changing work schedules - coordination and
flexibility must also be provided to meet the broad
range of needs of parents and preschool age
children.
It is not surprising in this climate of change that
history is littered with a series of piecemeal
legislative responses to a complex range of social
issues involving children. Predictably, the Health
Act was believed to be an appropriate vehicle to
advance and protect the wellbeing of children in
many settings, including child care. That belief is
rooted in history and arose from the early success of
health legislation in improving the health, status and
social wellbeing of children. It is interesting in 1996
to reflect on whence we have come in terms of
children's welfare. For example, of all the children
born in Australia as recently as 1921- and many of
their parents are still living - 8.3 per cent died
during the first five years of life, with 6.5 per cent
having died in the first year and 3.1 per cent during
the first month of life. little wonder that the physical
health of children was the major imperative over
past years.
Thankfully that social imperative is changing. Now
we can say categorically that the Health Act has a
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lack of clarity of definitions; a lack of flexibility in
the way it regulates children's services; inadequate
provisions for the transfer of children's services
management; and serious deficiencies in the general
censure provisions which are very important where
non-compliance with legislation can seriously affect
the wellbeing of children.
I am pleased to say that the time has come to repeal
the provisions for children's services in the Health
Act. The Orildren's Services Bill does just that, and
so acknowledges that times have changed. Social
amenity and flexibility in respect of a wide range of
caring services are now required in legislation for
the optimal development of every child. The
proposed legislation will achieve that, and is
bespoke tailored to meet the needs of children and
their parents.
I refer briefly to those children on whom the changes
will impact and those upon whom they will not.
Orildren's services have usually been considered to
include long-day care centres, which mostly operate
from 7.30 a.m. to 6.00 p.m. and may be provided by
community organisations, private individuals,
employers or TAPE colleges; occasional day care,
involving just a few hours a day or perhaps a few
days during the week; school-age care - that is,
outside school hours care; preschool, which is often
referred to as kindergarten; early intervention
programs; and home-based care. I draw the
attention of the house to the fact that the bill does
not apply to school-age care nor to home-based care
where fewer than five children are involved.
Nevertheless, this range of new service industries is
moving from a small insular sector to a vibrant
consumer-driven economy. More than 125 000
children in Victoria benefit from attendance at one
or more children's services. The overall children's
services industry is estimated to employ directly
more than 15 500 people in Victoria.
The bill will bind the Crown and means government
services will be controlled in exactly the same way
and meet the same rigorous standards as the 50 per
cent of long-day care services and almost 60 per cent
of occasional care services that are provided by the
private sector.
In summary, the purpose of the bill is to relieve the
pressures on traditional family structures and to
move towards a situation where parents can rely on
child-care professionals to act responsibly in loco
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parentis. These professionals will be vetted including by way of police checks - for suitability
to deal with children and will work in centres that
are safe and secure and where children can grow
and develop in the best way possible. When those
children mature, I am confident that they will be
better equipped to take their place as well-balanced
participants in an increasingly complex and
technical society. I commend the bill to the house.
Hon. ANDREW BRIDES ON (Waverley) - I
support the Oilldren's Services Bill. In doing so, I
support and endorse the remarks of my coalition
colleagues. I also welcome the support of the
opposition for what I believe is an important piece of
legislation.
It is incumbent upon any government to ensure that
children receive quality care at child-care centres in
the safest possible environment. I am not talking just
about the physical environment but also about the
people involved in giving that care. I am pleased to
say that the bill ensures that, through a system of
both licensing and regulation of children's services.

I direct my remarks particularly to clause 11 of the
bill, which sets out the criteria for determining
whether a person is a fit and proper person. An
applicant for approval in principle has to satisfy the
secretary of the Department of Human Services that
the person who is the proprietor of the service is a fit
and proper person.
I am particularly pleased that the Minister for Youth
and Community Services has included clause 11,
which will ensure that police checks will be
conducted into not only the licensee applicants but
into all direct contact staff of children's services. I
pick up a point made by Mr Nguyen. I do not think I
am misquoting him. He said that he had a concern
that not all staff working in child-care centres will be
subject to police checks. I have checked the
second-reading speech, and it states clearly that:
The bill includes a range of methods to better protect
children from potential abuse and maltreatment while
attending children's services. Police checks will be
conducted in relation to all licensee applicants and to
all direct contact staff of children's services.
I hope that allays Mr Nguyen's concerns.

In picking up clause 11 the minister has adopted
recommendation 115 from the Crime Prevention
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Committee's report, entitled 'Combating Oilld
Sexual Assault: An Integrated Model'. This report is
a result of an inquiry into sexual offences against
children and adults. The committee was chaired by
Mr Ken Smith, and Mr Nardel1a was a member of
the committee.
Hon. D. A. Nardella - A great committee.
Hon. ANDREW BRIDESON - I hear the
comment from Mr Nardella that it was great
committee, and I agree with that remark. Anybody
who has read the report and spoken to anyone
associated with the inquiry will know it is a great
committee and that this is probably one of the best
reports that has come out of a parliamentary
committee in recent times.

I put on the record recommendation 115, which
states:
The committee recommends that prior to a person
being employed, including voluntary employment, in a
position which has a duty of care or supervision over
children, a criminal history check must be undertaken
to determine if they are a fit and proper person.
Members of the committee travelled Australia and
the world and heard an enormous amount of
evidence from people who work with children.
Many of the stories they heard were horrible in the
extreme. It seems that many people who physically
and sexually mistreat children are able to find
employment in situations where they are dealing
with children. It is a credit to the Minister for Youth
and Community Services in the other house that he
has acted on the recommendation of the committee
to include this provision.
During debate two weeks ago Miss Gould expressed
concern about the cost of police checks. Under the
existing law those costs are paid for by the
department; this bill will have the costs of such
checks borne by the applicants. I do not share
Miss Gould's concerns and I know Mr Nardella and
other members of the former Crime Prevention
Committee do not share them.
Recommendation 117 of the CPC report states:
The committee recommends that the fee incurred for
the criminal history check shall be the financial
responsibility of the applicant.
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The committee came to that decision because it
considered the cost to be justified as it may act as a
deterrent to an offender applying for a position. It
considered that to be a good provision if it
discourages an offender or potential offender from
applying for a job.
I support the comments made by my coalition
colleagues. Nobody has yet mentioned the
regulation-making powers of the bill contained in
clause 56, which states:
The Governor in Council may make regu1ations for or
with respect to prescribing -

a range of things including:
(a)

requirements about the siting, design, layout, space
and security of premises used for providing
children's services;

(b)

requirements to be complied with for safety,
security, cleanliness, hygiene and repair of
premises, grounds, fencing, gates ...

(c)

requirements to be complied with for the security,
safety, health and welfare ...

(d) requirements for the staffing of children's services
including, but not limited to, the appointment,
numbers and qualifications ...

and requirements about the provision of education
programs. Many other regulation-making powers
are contained in the clause including those relating
to record keeping, forms and so on.
Exhaustive and extensive consultation in the
compiling of this legislation has occurred with
providers and relevant associations. It will provide a
more appropriate and fiexJ.ble system that will
deliver children's services that meet not only the
needs of children but also of Victorian families. More
importantly, the legislation sets the parameters for
quality care in a safe environment. I commend the
bill to the house.
Hon. SUE WILDING (Chelsea) - This bill was
introduced into Parliament during the autumn
session and was allowed to lie over so extensive
consultations could be conducted with community
groups involved in the industry.
The amendments have addressed the concerns of the
industry. The aim of the bill is to license premises
and regulate the industry. The bill addresses the
needs of children and recognises the development of
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a new industry and the ever-changing aspects of the
industry.
I suggest that 10 to 20 years ago there was no such
demand or need to have child-care centres as we
know them today. My electorate contains an
increasing number of child-care centres because of
the demands by families for a change in society's
attitudes. The industry is a changing and developing
one. No matter what the changes and developments
may be, the most important thing is that our
children must be looked after and cared for in a safe
environment by respectable people.
I know many people who use child-care centres; not
one family has ever chosen a centre without a
considerable amount of serious consideration about
its merits and Suitability. It is not a decision they
make lightly.
All aspects of their decisions are minutely
established: the friendliness and efficiency of the
staff, the variety and quality of the programs
provided by the centre, the ratio of staff to children,
the number of children at the centre and, most
importantly, the happiness of the children already
enrolled. The reputation of the centre is also taken
into consideration, as are its state of cleanliness, the
dedication of the staff and the centre's physical
location. Many factors are taken into consideration
by each family that must make this important
decision.
The children in the centres are at their most
impressionable age. They are like sponges: they
absorb all knowledge and understanding that comes
their way. Their experiences at those centres may
well influence them for the rest of their lives. I was
fortunate to have been able to raise my four children
at home in their varied and exciting formative years
with lots of social interaction, challenges and
adventures, but not all families have those
opportunities, nor do they give those values the
importance I did. That was a personal decision and
one I would not swap my time with them for the
world. Many choose not to have that experience.
They miss out on many things; they cannot share
with their children many aspects of their developing
years.
The role played by child-care centres is very
important. We are now recognising their role
through this bill. Because of that importance and the
influence of child-care centres on young children,
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the government must ensure that legislation is in
place to ensure the centres provide a safe
environment for our children. One major
requirement is the need for control by fit and proper
people who understand the needs of young children,
take the responsibility seriously and work
conscientiously.
We have become acutely aware of those changes in
society and society's expectations, and there is a
growing awareness of the vulnerability of children
and the need to care for them and protect them from
undesirable elements in our community. Aspects of
the bill give parents that assurance; they will know
that the people who are responsible for their
children are people who genuinely care for and
about children.
It is a sad indictment of our society that people are
reluctant to become involved with young children if
they are in awkward situations in, say,
supermarkets. They are slow to put out a hand of
comfort in case it could be misunderstood as
molestation. That concern has made us suspicious of
everybody. Our innocence has been challenged and,
unfortunately, child-care centres have received an
unwarranted amount of criticism.
This bill addresses the situation and ensures that
people who work with children in preschool centres,
maternal and child health centres, day-care centres
and creches have proper qualifications. It removes
any doubts that parents may have about the fitness
of the people charged with the care of their children.
The bill ensures children will be well cared for; that
developmental programs will be provided; that a
child's health and hygiene will be properly dealt
with; and that a child will have all the physical and
emotional support and opportunities possible for its
proper development.

The growing need for child care is recognised in that
the bill provides the flexibility to address changes in
the industry and to continue to ensure our children
always receive the most beneficial care for their
future development. Because of changes in family
circumstances many young families no longer have
the ready-made facility of grandparents, aunts or
uncles as baby-sitters. Many parents with young
children find themselves living miles away from
their family homes in communities whose residents
have average ages similar to their own. The
extended family is no longer the norm.
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The minister has written to hundreds of
organisations and asked them to comment on the
bill; he offered them the opportunity to make
submissions before this debate came on. Their input
has been valuable, and many of their concerns will
be addressed during the committee stage.
The bill addresses changes in society's expectations
and ensures a safer environment for children and
peace of mind for their parents. I commend the bill
to the house.
Hon. D. A NARDELLA <Melbourne North) - I
want to add to the comments made by Mr Brideson.
By including in clauses 11, 17 and
18 recommendations contained in the report of the
former Crime Prevention Committee, which was
ably chaired by Mr Smith, the government has put
the state in a good position.
In gathering its evidence the committee heard about
the tragedies that are occurring in child-care centres,
the alleged abuse of children and how lives are
being destroyed because governments and other
authorities have not had the wherewithal to deal
with those situations. Even if those facilities were
closed, it would be easy for the abusers to move on
to other child-care centres and continue perpetrating
their dastardly deeds on other children. These
people are the worse predators in society. They have
no morals and do not care for children. The bill is a
good piece of legislation because it gives the
authorities the power to deal with those people.

Clause 11 sets out the criteria for determining
whether someone is a fit and proper person to run a
child-care centre. To be approved in principle
applicants must satisfy the secretary that they are fit
and proper persons to be proprietors of such
services. The clause goes further by ensuring not
only that the proprietors are fit and proper persons
but that, as Mr Brideson said, the paid or voluntary
workers who look after the kids in child-care centres
are also fit and proper persons.
The secretary also has the power to provide
protection for children who are allegedly in
compromising or difficult situations. The bill also
stipulates the various conditions under which
licences will be issued so that children are protected.
It is commendable that in seeking to protect children
in child-care centres the government has adopted
wholesale the recommendations of the former Crime
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Prevention Committee. As Or Ross pointed out,
children are the most vulnerable people in our
society. They must be protected from predators who
do not care about the lives they destroy in pursuing
their immoral and sexual gratification. The bill goes
a long way towards fixing that situation, and I
commend it to the house.

There is no doubt that a person's career builds
self-esteem and contributes vitally to his or her
overall life. These days people have to try to find a
balance between building their careers and caring
for and raising their children. These people must be
given access to safe and reputable child-care
facilities.

Hon. B. C. BOARDMAN (Chelsea) - In
supporting the bill, I am being presumptuous. When
I indicated my intention to speak I was asked why I
wanted to join a debate on legislation concerning
children, especially as I am single and do not have
any children. I see the legislation as preparing me
for my future. I am a bit of a visionary: I expect that
at some time in the future I will meet Mrs Right and
settle down and have children. I also hope that when
that occurs my children will be professionally and
adequately cared for.

This legislation sets out to regulate the child-care
industry. Oilld care is a creditable service. It is also a
growth industry. The figures show that currently
there are 3000 centres and 15 000 staff caring for
about 100 000 dependent preschool children.
However, it is vital to note that it is not the actual
centres that are the licensees; it is the people who are
in charge of the centres who are awarded the
licences. They are the people in whom we put our
trust and the care of our children. It is for this reason
that clause 11 sets out the guidelines to determine
whether someone is a fit and proper person to be
licensed to operate one of these facilities.

It is satisfying to find that the legislation has
bipartisan support because it is important and will
inevitably affect most members of the community.
When considering the rationale for the legislation it
is important to note the following statistics. In
Victoria, 43 per cent of the women and 41 per cent of
the men in the work force have dependent children.
My research directed me to the results of a
1971 survey. Some 80 per cent of the women who
took part responded that they saw motherhood as
their primary role. It is interesting that when the
same survey was conducted 20 years later, in 1991,
that percentage had decreased to 32 per cent - and I
suggest it is continuing to change.

Hon. C. A. Furletti - You are one of the early
statistics.
Hon. B. C. BOARDMAN - The first survey was
conducted soon after I was born, so I probably was
included in those statistics. Currently, 37 per cent of
single parents and 23 per cent of two-parent families
who have found it difficult to enter or remain in the
labour force have stated that the provision of
adequate care for their children has been their main
problem. This is why the legislation is so relevant.
Some people have the choice of staying at home and
caring for their children. All governments recognise
and commend those people, who are provided for
through social security benefits and other
allowances. However, we must also consider those
people who are career conscious and who want to
work. We are living in a very competitive society.

Mr Brideson touched on the fact that this is not
going to be done at any cost to the government; the
cost of the police checks will be borne by each
individual applicant. Mr Nardella further expanded
on that. He used a worthwhile description: he said
that the police check will keep these predators, the
people who seek self-gratification through preying
on our children, away from the industry. If these
people, who are probably the lowest form of life,
decide they want to run one of these centres for their
own self-indulgence the police check is an
invaluable way of flushing them out of the system so
that they cannot have any involvement in it
whatsoever.
The bill also increases the term of the licence from
12 months to three years, which is commensurate
with the fact that although we have a 12-year review
of licensee applicants, if, after a police check
applicants are found to be suitable to hold a licence
for the premises, they should have the added luxury
of knowing they will be secure in the industry for
three years.
It is most important to note that this legislation will
ensure that IItinimum standards are set in relation to
the service, the programs and the care and will
provide the necessary consistency in the standards
for the industry. It is undoubtedly time for the
introduction of this legislation, and the child-care
industry deserves it. The people who will avail
themselves of the industry, such as shift workers,
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dual-income families and other people who are
concerned about building their careers, will rejoice
knowing that their children are cared for in a safe,
professional and adequate facility that meets all the
standards and requirements of the bill and the
associated regulations.
In conclusion, I reiterate that this legislation is an
investment for the future of Victorians, and I also see
it as an investment for my future. I hope - I know
the day will come! - that one day I can make use of
the service. I commend the bill to the house.
Hon. E. J. POWELL (North Eastern) -It gives
me great pleasure to speak in support of the
Children's Services Bill. Unlike the previous speaker,
Mr Boardman, I have had a longstanding interest in
the provision of children's services. As
Mr Boardman said, the investment is for our
children in the future and not just as we go along at
the moment.
Firstly, my participation was as a parent. When a
child leaves home to go to preschool it is usually the
first time the child actually leaves home for any
extended period. It can therefore be either a stressful
or unhappy period for both parent and child or a
positive one, depending in part on the approach of
the staff of the preschool. Happily for me my
experiences with both of my children were positive
and happy ones.
When I was a councillor of the Shire of Shepparton I
became aware of the many local councils that owned
and managed a number of preschools in the area. I
came to realise the importance of child-care services
to the community and the need for flexible
community services to meet the needs of individual
families.
One of the most widely used children's services is
the preschool, which is a vital step in the
development of our children as it prepares them for
more formal education. Occasional care is for
parents who want to be able to use that service only
when it is needed: when parents want to go
shopping without their children, to visit the doctor
or the dentist, or just to take a break. 1bis service is
important to people who do not have family or
friends close by to look after their child.
Long-day care is another important service for
families with special needs. 1bis service can also
provide childminding centre services or after-school
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programs. For example, a private childminding
centre in my electorate has a service where you can
drop a preschool child off at 8.00 a.m. at the centre;
the preschool director then takes the child to the
childminding centre and drops the child at
preschool; at 3.30 p.m. the child is picked up and
taken back to the child-care service and looked after
until the parent comes to pick the child up at 6 p.m.
That is a valuable service and is also particularly
beneficial for parents with full-time jobs or for shift
workers.
One of my portfolios when I was a commissioner
with the Shire of Campaspe was that of community
services, which included children's services. The
Shire of Campaspe is made up of five former
municipalities and it inherited 13 preschools which
were geographically based right across the shire. An
audit and review of those preschools revealed an
inconsistent approach to such issues as rules,
regulations, operating decisions and disciplinary
procedures. Safety audits of the preschools showed
up different standards of safety, and clearly this is
not acceptable. The Shire of Campaspe is now
putting in place a policy document to provide
guidelines for the operation, management and
delivery of services to preschool centres across the
shire. 1bis document will be a benchmark document
for Victorian preschools. I congratulate the parents,
the children's services unit, the manager of
community services in the Shire of Campaspe and
the staff of the preschools for their cooperation,
input and initiative in formulating the policy
document. In the early stages I was also involved in
some of those meetings with the preschool staff. The
level of commitment and cooperation of the
managers of the preschools and the community and
parents was invaluable.
In preparation of the bill over the past 18 months the
government also conducted extensive consultations
with the community and children's services sector. It
has responded to that and included in the bill
feedback from the discussion papers released in
April 1995.
I also commend the Victorian government on the
introduction of the bill, which will ensure that
minimum standards of care are set in the child-care
industry, which is one of the fastest growing
industries in Australia. There are a number of
reasons for this growth. They include parents
returning to the work force and career changes,
which may involve people moving from place to
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place to enhance employment opportunities, which
for many means the extended family or trusted
friends are no longer close at hand. Parents are also
going back to education and training to learn new
skills or to enhance the ones they already have.
Families who use child care need to know that when
they leave their child in care the child is in the safest
possible hands.
A number of clauses in the bill will ensure that this
is possible. Clause 7 makes it an offence to carry on
an unlicensed children's service. This clause will
ensure that certain conditions apply to people before
they are able to obtain licences, such as that they are
.fit and proper persons. These conditions will ensure
that people who want to go into a children's service
think about it a lot before they do.
Clause 11 sets out the criteria for determining
whether a person is fit and proper. An applicant for
approval in principle must satisfy the secretary that
a person who is to be the proprietor of the service is
a fit and proper person, and Mr Nardella spoke on
this clause. This provision, along with the police
checks for all people involved in the running of the
child-care service, will make sure appropriately
trained and qualified people are in charge of our
children.
Clause 27 makes it an offence not to adequately
supervise children using a children's service. There
have been cases in other areas where children have
not been adequately supervised and have been put
at risk, which is totally unacceptable. Parents need to
know that their children are well looked after in a
safe and stimulating environment.
Clause 30 makes it an offence for the licensee or a
nominee not to be present at all times that the
children's service is operating. Clause 28 makes it an
offence to inappropriately discipline a child at a
children's service. When we were going through our
review at the Shire of Campaspe we found that there
were lots of different interpretations of discipline
across the child-care services, some acceptable and
some clearly not. The benchmark for appropriate
discipline procedures will be set and services will be
required to follow those guidelines.
Clause 29 makes it an offence to fail to keep the
premises and grounds from which a children's
service operates in a safe, clean and hygienic
condition and in good repair. This clause will ensure
that the appropriate safety conditions are met; for
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example, that outside gates have childproof lockhg
systems fitted and working, that outdoor play
equipment is regularly checked for wear and teal,
and that there are no sharp corners on play
equipment, toys or benches.

Mr Ross mentioned the Victorian government grmt
in July this year of $2500 to every
government-funded preschool in Victoria - of
which there are 1431- to enable preschools to
upgrade outdoor play areas, complete minor captal
works or buy extra books, toys, craft material or
other play equipment. Some 58 000 children will
benefit from the grant. I recently had the honour )f
personally presenting a number of those grants b
four preschools in my electorate - one in Echuc.,
two in Kyabram and one in Shepparton. Those
grants were part of the $3.6 million commitment
from the Victorian government and approved by the
Minister for Youth and Community Services. I nust
say that when I presented those grants the presclool
directresses told me of the number of things they
were going to do with the grants, from the
upgrading of equipment to the provision of share
cloth to protect the children over the summer peliod.
I congratulate the minister, his department and he
Victorian government on the introduction of the )ill.
lt will ensure that there are set minimum standarls
of care in the child-care industry, while at the sane
time work towards best practices, and a recogniton
by the government of the importance of looking
after Victoria's children.
I acknowledge the opposition's support of the bi!
and thank opposition members for their commexts
during the debate. The house has had a bipartisal
approach to looking after Victoria's children, whch
is to be commended. I commend the bill to the htuse.
Motion agreed to.
Read second time.
Ordered to be committed next day.

CHILDREN AND YOUNG PERSOl\S
(MISCELLANEOUS AMENDMENT,)
BILL
Debate resumed from 30 October; motion of
Hon. R. I. KNOWLES (Minister for Health).
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Hon. M. M. GOULD (Doutta Galla) - The
opposition does not oppose the Otildren and Young
Persons <Miscellaneous Amendments} Bill.
Although the opposition is concerned about some
aspects of the bill it will agree to its passage because
a number of the provisions are urgent. The major
urgency of the bill relates to prOvisions to transfer
young persons from prison to youth training centres.
I understand two young people currently fall into
that category. I shall return to that issue later.
The bill will allow the Chief Magistrate to set the
days and times the Children's Court can sit. It will
also allow the Chief Magistrate and the Children's
Court Senior Magistrate to make rules to prescribe
forms for the purposes of the Family Division of the
Children's Court. These are obviously acceptable
amendments that are required by the Otildren's
Court so that the Chief Magistrate has the ability to
amend the dates set out at the beginning of a year if
the need arises.
Another provision will allow acting magistrates to
be assigned to the Children's Court. The
Auditor-General's report, which unfortunately was
not tabled in the house but was leaked to the
opposition and the media, made similar comments
about the concerns and difficulties magistrates had
in dealing with the Children's Court. Three years
ago Mr Justice Fogarty said magistrates were not
keen to work in the Children's Court. Between 1990
and 1995, 15 magistrates were appointed to the
Children's Court and only two remain. Children's
Court magistrates are required to work under poor
conditions. The lack of experience and expertise in
children's welfare and family services that
magistrates in the Children's Court require results in
the bum-out of magistrates. The provision to allow
for the appointment of acting magistrates will not
necessarily remedy the problems of the Otildren's
Court. The government should closely examine
Mr Justice Fogarty's 1993 report and the substance of
the Auditor-General's report that was not tabled in
this house.
Part 2 is the important part of the bill because it
relates to the transfer of young offenders from
prison to youth correctional facilities. I am aware of
two matters that will be affected by the proposed
legislation. The first is the tragic case of Peter Coe,
the taxidriver who was murdered by a 13-year-old
boy. The child was subsequently charged and
convicted and was given a lengthy sentence. He is
now 14 years of age and is currently serving his

531

sentence in Melbourne Remand Centre. As the
house would appreciate, it is not appropriate for a
14-year-old to be placed in Pentridge Prison or in the
general prison community.
The second case involves a 15-year-old boy who was
charged with and subsequently found guilty of
throwing a brick from a freeway bridge at a car,
killing the driver. I understand he is also now at the
Melbourne Remand Centre awaiting sentence. This
boy, like the other, is in an adult remand centre.
Honourable members can appreciate why this
15-year-old boy spends 23 hours a day in solitary
confinement, virtually locked in a cell the size of a
small bathroom. It would be inappropriate to have a
15-year-old boy released either in the remand centre
or in the general prison community. I believe the
judge is now waiting for the passage of the
legislation so that he can pass sentence and have the
boy transferred to a youth training centre and placed
in an educational program. Imagine a 15-year-old
boy spending 23 hours a day in solitary confinement
in a small room. That is what is now happening,
which is why the opposition does not oppose the bill.
The fact that the bill is required also highlights the
problem of younger and younger children
committing serious crimes that attract lengthy
sentences. The quick transfer of these young people
to youth training centres will be possible after the
bill is passed. The house is also aware that the
person sentenced for the murder of Peter Coe was at
the time in the care of the state. It is a concern that
many more of these cases could be before the courts.
Otildren in the care of the state have had serious
charges laid against them. Unfortunately, this boy
was one of them.
Appropriate action needs to be taken on children's
protective services to ensure that the situation which
occurred in the case of Peter Coe does not occur
again. All honourable members and the public in
general should be concerned that young children are
committing such serious offences and that this
legislation is needed.
The bill repeals the Youth Affairs Act, and with it
will go the Youth Policy Development Council. The
YPOC has developed statewide strategic policies for
youth and provided an integrated approach across
all portfolio areas that affect young people in
Victoria. The council has also conducted research to
ensure that its advice to the government has been
based on sound information. The council's research
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was published as part of a transparent process of
giving advice and making recommendations to the
government. In the past the council made
recommendations which led to the establishment of
the Ethnic Youth Issues Network and raised a large
number of rural issues that resulted in the
establishment of a number of rural youth programs.
Regional youth committees, which are intended to
replace the YPOC, are not as well resourced and are
staffed only by part-time executive officers. People
who serve on the committees receive no sitting fees
and perform those duties because of their
commitment to youth. Although it is appropriate for
the committees to obtain community input on local
issues and to ascertain local views, one must
question how appropriate the social planning
required across all portfolio areas affecting youth
will be without the council to conduct research and
take in information from a broad area. The
committees are more localised. and specific, which is
good, but there is also a need for a broader
approach. By repealing the act the government will
remove the legislative framework that requires it to
take into consideration the advice of the YPOC. The
committees operate on a voluntary basis and look at
issues at a local level rather than across the broad
portfolio areas that affect youth.
A question has been raised about the government's
commitment to the advice the committees give. One
of those concerns is centred on the funding rounds
that have taken place in regional areas where the
committees have vetted the submissions for funding
of different organisations and made
recommendations on funding priorities to the
minister through the department. The opposition is
not certain whether the advice of the committee in
the Ballarat region was passed on to the minister,
because of the 10 areas on which the committee
made recommendations only 3 received approval for
funding - and they were not even the 3 with top
priority. The opposition can assume only that
recommendations of regional committees are not
taken seriously by the government because in the
case I have referred to the committee's
recommendations were ignored.
The decision-making process that took place in
respect of the Ballarat region is not available to the
opposition. It requested the information, and
although it was initially advised that it would be
made available, subsequently the department
declined to make it so. Committees can make
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recommendations but there is no transparency in the
process because information on how it was
implemented has not been published. It is clear the
government did not necessarily take the committee's
advice.
The bill makes some administrative changes, but the
major change is to allow children to be transferred
from prisons to youth training centres. Although
that is appropriate, the opposition is concerned that
the government continues to ignore the advice of
judges, committee members and people involved in
community services in non-government areas that
children's services need to be improved. If the
government continues to ignore that advice there
will be more tragedies and more young people
committing serious offences - the very conditions
that have led to the introduction of the legislation.
On the basis that it acknowledges the need for the
legislation, the opposition will not oppose the bill.
However, it urges the government to listen to
specialists in the field and to take their advice on
board.
Hon. JEAN McLEAN (Melbourne West) - The
opposition does not oppose the bill because, as
Miss Gould said, it contains provisions that are
urgently needed to allow the transfer of offenders
between prisons and youth training centres. I hope
those provisiOns will help avoid the complete
destruction of the lives of some young people.
Unfortunately, the bill does not address many
pressing problems concerning young people. I say
lunfortunately' because if those problems were
attended to, the justice system would be fairer and
more realistic for children and young people.
In 1993 Justice Fogarty of the Family Court
presented a report to the government on protective
services for Victorian children. The government
chose to ignore his report. Justice Fogarty, a humane
and tireless judge, has spent a great deal of his life
trying to get governments and the public to realise
that an enormous amount of work must be done if
we are to create a just legal and social system that
protects children.
In an article in the Age of Monday, 21 October, Mr
Justice Fogarty is reported as saying:
Inappropriately removing adolescents with
behavioural problems from residential units and
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placing them in foster care had led to a number of
problems.

Justice Fogarty went on to criticise the number of
residential care units that housed 132 young people
and said it was motivated by the $7 million
spending cuts rather than the welfare of those 132
children. Justice Fogarty went on to say that failure
to address the needs of children in care might
condemn them to life at the bottom of the social
ladder.
The Otief Justice of the Family Court, Mr Justice
Alistair Nicholson, called for a royal commission to
be established by the federal government to look at
what he says has become a national disgrace.
Hon. R. I. Knowles - This is tomorrow's bill.
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Unfortunately, poverty, unemployment and lack of
decent accommodation for parents are all problems
on the rise, which exacerbate the number of children
becoming wards of the state. The wealthy can send
their difficult children to Geelong Grammar or other
prestigious boarding schools, but society has a duty
of care to all children.
Hon. Louise Asher - Why don't you send them
to Cuba?
Hon. JEAN McLEAN - A lot of parents send
their children to Geelong Grammar and other
boarding schools because they cannot manage those
children.
Hon. Bill Forwood - Stop picking on Geelong
Grammar.

Hon. JEAN McLEAN - My remarks relate to the
bill and to what the bill is about. Mr Justice
Nicholson went on to say that child protection
nationwide was hampered by a fragmented legal
system and poor training for workers. He said that
arguably child protection systems are failing our
children and that it is necessary to set a direction as
to where child protection ought to go.

Hon. JEAN McLEAN - It does a very good job
with sometimes neglected children. Unfortunately
the majority of people are unaware of the
inadequacy of the training and resourcing within the
state system responsible for the care of children until
there is a major tragedy, as occurred with the
murder of the taxidriver, Peter Coe, by a ward of the
state who had absconded from care 27 times.

The bill does not address these issues.

Mr Justice Cummins, who heard the case, said it was
a particularly troubling case because the child had
been under the care of the state at all relevant times
and that care failed him. Mr rim Watson-Munro, a
leading forensic psychologist, who assessed the
child said the community would be horrified to
know the extent of truancy and crime being
committed by children in state care. He called for a
royal commission into the Department of Human
Services. He said violent incidents such as the
murder of Mr Coe were emerging as a potentially
disastrous problem for the department and the
wider Victorian community.

Hon. R. I. Knowles - It does not even deal with
the issues.
Hon. JEAN McLEAN - It does not deal with
them, I agree, but it is related in so far as the bill
does not address the most urgent issues in the
community. The name of the bill is the Otildren and
Young Person's <Miscellaneous Amendments> Bill
and it should address these issues, but it touches
only briefly on some of them.
The Auditor-General's special report of June 1996
entitled 'Protecting Victoria's children - the role of
the Department of Human Services' should have
been welcomed, but the government chose to
prevent the report being tabled in Parliament. That
was a tragedy because it contained numerous
recommendations that could lead to important
improvements to help the state in the way it handles
our children who come into contact with the court
system.
Equally, it is obviously necessary to spend a lot more
money keeping children out of the court system.

The Reverend Ray Cleary, the chief executive of the
Melbourne Gty Mission, the organisation that
housed the 14-year-old who murdered Mr Coe, was
reported saying there was a need for more extensive
support because the boy had constantly absconded
from care. He went on to say:
We have been arguing with the government for more
funding for a long time now. We need more money,
more resources and highly trained staff who are more
highly paid.
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A forensic psychologist, the chief executive of the
Melbourne City Mission, a judge and the mother of
Mr Coe, the murdered man, are all calling for
extensive changes to the system.
Unforrunately, the Premier of the state does not heed
the warning signs or admit that there are problems.
He attacked the judge and said:
He doesn't provide any solution - he sits up there he's paid to interpret and administer the law. If he
thinks he can do a better job in terms of policy then
either he should provide a solution or recognise that we
can't afford - no-one can afford 24-hour child care.
Those remarks were callous and uncaring probably an ignorant reaction. We are confronted
with the murder of a taxidriver and the destruction
of a young person's life, but instead of the Premier
listening to those involved, the social workers, the
judge and the forensic psychologist, who are
highlighting the flaws in the system, he attacks them.
The ongoing stories of infants in need of care and
protection, of being bashed to death, the lack of
sufficient alternative accommodation for those in
care, the overworked, underpaid and often
under-trained social workers are not new problems.
No-one is trying to lay all the blame on the
government, but the introduction of mandatory
reporting while at the same time cutting $7.4 million
from residential care and placement and support
services has brought into question the government's
commitment to make mandatory reporting a valid
protection mechanism rather than a sop to satisfy a
concerned public. The lack of suitable residential
units has pushed more children into foster care, has
forced siblings to be separated, and children
removed from their schools or kindergartens and
away from their friends. It has meant that children
are often moved many times and are not able to
build permanent relationships with carers, teachers
or anyone else - things that are normally taken for
granted. Unfortunately, because of the shortage of
residential units, children with no previous
behavioural problems who are placed in care
because parents cannot cope are often put with
street-wise, older children who have absconded
from care or are involved with drugs and other
social problems. It amounts to the state putting
children in its care in danger.
The Auditor-General's report, Protecting Victoria's
Children, states in the summary of major audit
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findings, that the introduction of mandatory
reporting in Victoria placed significant workload
pressures on the Department of Human Services,
which was accentuated by an initial underestimation
of resourcing requirements. He went on to say that
the closure of up to 20 per cent of cases in some
regions, despite the existence of circumstances
warranting further investigation, created an
absolutely untenable situation for the care of our
children.
Another provision in the bill is for the appointment
of acting magistrates to be assigned to the Children's
Court. I can find no justification and no explanation
in the second-reading speech for the use of acting
magistrates. In his 1993 report Mr Justice Fogarty
said enormous difficulties were experienced in
obtaining sufficient magistrates to sit in the
Children's Court. He spoke of the high burn-out rate
and said that few magistrates stayed longer than
three years. He spoke also of the need for special
and appropriate training for magistrates sitting in
the Children's Court. There is nothing in either the
bill or the second-reading speech that suggests
special training will be provided for those acting
magistrates, as would be appropriate for hearing
child welfare matters.
Mr Justice Fogarty suggested that it would be
opportune to put reforms into effect so that the court
will correspond with those in some other states that is, to establish a separate Children's Court that
has no direct connection with the Magistrates Court,
and that the Children's Court be headed by a judge
of County Court status. Surely that proposition
should at least be considered seriously.

The fact that acting magistrates are to be appointed
seems to be an obvious admission that there are
serious problems with the running of the court. We
know that a large number of young persons who
appear in the Children's Court are wards of the
state. Those who receive convictions are often the
same young people who graduate to adult
prisons - their treatment in the court system can
have lifelong implications. Paragraph 8.246 on page
266 of the Auditor-General's special report No. 43,
Protecting Victoria's Children, headed 'Incidence of
criminal activity', spells out very clearly the
problems this court has in the following terms:
For purposes of the audit study, of the 1297 children
under guardianship or custody orders as of April 1995
and who were over the age of 10 years, data was
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obtained on the incidence of reported criminal activity
to Victoria Police during the period March 1993 to May
1995. The outcome revealed that 274 children or around
21 per cent of the total had been formally processed as
offenders by Victoria Police during this period, a rate
many times in excess of the average incidence of
criminal activity among adolescents in the community.
Around 34 per cent of the 274 children were multiple
offenders, with more than 4 separate reports to Victoria
Police. Of particular concern was that the older the
children and the longer they remain under protective
care, the more likely the incidence of criminal
behaviour ...

Surely that highlights the pressing nature of the
need for an investigation into all aspects of the
children's welfare service. The call for a royal
commission, state and federal, is timely and
necessary. The government has said it will refer the
deaths of another 12 state wards to the Victorian
Child Death Review Committee. It has admitted
there is a backlog of cases under investigation. When
it comes to dealing with our vulnerable children, we
limp from crisis to crisis, and yet we live in one of
the richest countries on earth. We spend an
inordinate amount of taxpayers' money chasing
major sporting events such as Olympic and
commonwealth games and car and motorbike races,
but this government does not show the same
enthusiasm when it comes to protecting our most
valuable asset - which is, of course, our youth.
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Motion agreed to by absolute majority.
Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank the Deputy Leader of the Opposition for her
support for the bill. I will refer her comments to my
colleague. I also thank Mrs McLean for her
comments. I am not sure that they directly relate to
the bill but I will ensure they are passed on to the
relevant minister.
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

ELECfRICITY INDUSTRY (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

Although it deals with a couple of minor issues and
a couple of patch-up ones, like putting in acting
magistrates, the bill does not address the issue that
the government should be addressing at this time in
our history.
The PRESIDENT - Order! I am of the opinion
that the second reading and third reading of this bill
require to be passed by an absolute majority. As
there is not an absolute majority of the members of
the house present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT - Order! In order that I may
ascertain that the required majority has been
obtained, I ask those members who are in support of
the motion to stand in their places.
Required number of members having risen:

Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

BIRTHS, DEATHS AND MARRIAGES
REGISTRATION BILL
Introduction and first reading
Received from Assembly.
Read fust time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

NORTH MELBOURNE LANDS BILL
Second reading
Debate resumed from 30 October; motion of
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology).

ADJOURNMENT
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Hon. PAT POWER (Jika Jika) - The opposition
does not oppose the bill. Honourable members will
understand that the legislation provides for the
revocation of the permanent reservation over a
1.6 hectare site located on the corner of Arden,
Laurens and Queensberry streets and Munster
Terrace, North Melbourne.
The land was permanently reserved and vested in
the City of Melbourne in 1886 and again in 1888 and
was used by the Melbourne Oty Council's electricity
supply department. As a consequence of the
privatisation of the former SEC this bill is required
to enable the land to be sold to Otipower.
The bill is simple but nonetheless important. The
opposition acknowledges it is an appropriate move
for the government to make. However, I must
express some reservations in that the sale of the
former SEC has not had the beneficial results for
Victorians that the government claimed would be
the case.
More importantly, on the sale of public assets - in
this case, in North Melbourne - a problem arises
about Schintler Reserve. Some honourable members
who know the inner city would know that that
reserve is used as a community centre, for soccer
matches and various other recreational activities by
a social club representing the Argentinian
community in Melbourne.
I am concerned that that community will suffer
because of the dispersal of what has been a public
asset. The opposition argues that given that the
government has decided the sale should proceed
and that the property was developed by the former
Melbourne Oty Council for an electricity supply
company, it would be appropriate if some, if not all,
of the proceeds of the sale were returned to the
community in some form so that the Argentinian
community and other North Melbourne
communities that use Schintler Reserve could be
compensated.
I emphasise that the opposition does not oppose the
legislation but it urges the government always to be
constructively critical and careful when deciding the
sale of public assets, especially when it involves
public open space.
Motion agreed to.
Read second time.
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Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank Mr Power for his support of the bill and I
note his comments, which I will ensure are passed
on.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Parlynet
Hon. PAT POWER (Jika Jika) - I direct a matte:
of concern to you, Mr President. I apologise for not
having had the opportunity of raising the matter
with you previously, although I will provide you
with appropriate documentation shortly.
My concern relates to the work that needs to be
undertaken as a consequence of the Parlynet
program. On the day that Mr Adam Todhunter, the
project director of special projects, visited my
electorate office to establish the capacities of my
computer a major problem occurred in that after he
had completed his work and my electorate officer, n
whom I have the utmost confidence, especially on
computer matters, returned to the keyboard, the
computer failed. My electorate officer was unable 0
reboot the machine.
I was forced to authorise a teclmician to come, at a
charge of $105. When the technician arrived he wa;
able to document that at 3.36 p.m. on 21 October, he
date and time when Mr Todhunter had been presEnt
at the computer, the Windows registration databcue
file had been invalidated; corrupted files and
cross-linked files were found on the system; and tle
Colorado backup was corrupted or changed.

ADJOURNMENT

Tuesday, 12 November 1996

Last week I attended a meeting organised by the
honourable member for Coburg in the other place at
which Mrs Varty was present, along with
Mr Todhunter and a Mr Harrington, the director of
special projects. I attempted to relay the story to
Mrs Varty at that time. Before I had the opportunity
to complete my description of events, Mrs Varty
interrupted and accused me of seeking to undermine
the Parlynet process.
You, Mr President, would know because of my
membership of the Library Committee that I am a
great supporter of the use and application of
technology. I took great exception to Mrs Varty's
attitude, especially in the presence of two
departmental people, and to her accusing me of
seeking to undermine the process before I had
finished my explanation.
Is it possible for you, Mr President, to discuss with
Mrs Varty whether payment of the $105 account can
be accommodated in some way; and could you relay
to Mrs Varty my unhappiness and disappointment
at her seeking to imply that I am opposed to the
application of technology in this place?

Premier's Drug Advisory Council
Hon. C. J. HOGG (Melbourne North) - I draw to
the attention of the Minister for Health the
Penington report and the commitments the
government has made to some aspects of it. I
understand the major platform of the community
education initiative will be the preparation of an
information booklet, which will be distributed to all
households in Victoria and which the minister has
spoken about in this house.
As information of this kind always leads to further
questions and to the need for further information, I
ask the minister whether his department is
preparing for the appropriate follow-up - for
example, a hotline or free call service. Will the small
grants initiative take effect at the same time or later
on? Community agencies and groups are
understandably anxious about the follow-up
procedures, so I ask the minister to give the house
some assurance or advice on the matter.

Tabcorp: Melbourne Cup Day
Hon. D. A. NARDELLA (Melbourne North) - I
draw to the attention of the Minister for Finance
Tabcorp's computer bungling on Melbourne Cup

537

COUNCIL

Day. It was the second time this year that the
Tabcorp computers had crashed, and it cost the state
and the racing industry large amounts of revenue.
Will the minister tell the house whether the
government has a role in ensuring that state revenue
is protected? If so, will he take any action to protect
both theomultimillion-dollar revenue the state
receives from Tabcorp each year and the revenue of
the racing industry?

Responses
Hon. R. I. KNOWLES (Minister for Health) Mrs Hogg drew to my attention the Penington
committee's recommendation that an education
program be established, which the government has
accepted. It is correct to say that brochures will be
made available to all households early next year, but
although that is a key plank of the program it is only
one aspect. The department is putting a lot of effort
into ensuring the availability of follow-up
information services so that any queries can be
responded to. Although it would be more
appropriate to give the honourable member a more
detailed outline of the range of initiatives being
developed by departmental officers, I can assure her
that we do not consider the information booklet to
be the only response to the need for community
education. A range of other options have been
recommended by the Penington committee, which
the government will ensure it is able to deliver.
Hon. R. M. HALLAM (Minister for Finance) Mr Nardella raised with me the failure of the
Tabcorp computers during the Melbourne Cup
meeting, the worst time for such a failure. No-one is
more disappointed than the managing director of
Tabcorp, whose worst fears involve a computer
failure in the lead-up to the running of the
Melbourne Cup.
The state is concerned. about protecting its revenue.
Although I am not directly responsible for Tabcorp
or the racing industry, as the Minister for Finance I
have a close and abiding interest in protecting the
state's revenue base. The best form of protection in
this case was the government's decision to privatise
the TAB. I cannot think of any strategy that could
better focus the minds of those responsible for the
former TAB than tying their financial futures to
Tabcorp's outcomes.
I have had discussions with Tabcorp since the Cup
Day meeting. Extensive plans have been undertaken
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to avoid the possibility of a recurrence, however
remote it may be. I am also aware that Tabcorp has
already decided to substantially upgrade its
computer system. I do not know what else I can say,
other than that it was an unfortunate incident. The
views of the government have been well canvassed;
we have read about them in the newspapers on a
number of occasions.

am on the working party that is seeking to
implement that project, which has exciting prospects
for all members of Parliament and Parliament itself.
As he said, Mr Power did not give me notice of his
intention to raise the matter, so I am unable to
provide him with an answer at this stage. Once I
have the Daily Hansard, I will follow up the matter
he raised.

The PRESIDENT - Order! Mr Power raised
with me a matter relating to the Parlynet project. I

Motion agreed to.
House adjourned 10.27 p.m.

