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QUESTIONS ON NOTICE
Housing: redundancies
(Question No. 52)
Hon. B. T. PULLEN asked the Minister for Health, for the Minister for Housing:
In relation to each agency under the minister's administration how many persons who have been made redundant have
been subsequently re-employed under contract for each of the financial years from 1991-92 to 1995-96 and what was the
total value of the redundancies paid to those persons in each of those years?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Housing is:
The Office of Housing is part of the Department of Human Services and the figures provided below relate to the Office
of Housing.
Redundancy payments for department-run services were introduced by government in November 1992. Actual
targeted separation packages (redundancies) were not applied until the 1993-94 financial year. In respect of the
financial years 1991-92 to 1995-96 re-employment occurred only in the 1994-95 financial year.
Re-employment of redundant officers only occurs in limited circumstances to fill short-term vacancies where technical
skills are required to assist in the transition to new service delivery arrangements, or to positions which receive a lower
remuneration. The position initially vacated by the redundant officer is not refilled and full cost savings are therefore
achieved.
Year

Total number of persons
re-employed (EFT)

1994-95

2

Total amount of redundancy
payments made
$36462.48

Aboriginal Affairs: redundancies
(Question No. 73)
Hon. B. T. PULLEN asked the Minister for Health, for the Minister for Aboriginal Affairs:
In relation to each agency under the minister's administration how many persons who have been made redundant have
been subsequently re-employed under contract for each of the financial years from 1991-92 to 1995-96 and what was the
total value of the redundancies paid to those persons in each of those years?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Aboriginal Affairs is:
Redundancy payments for department-run services were introduced by government in November 1992. Actual
targeted separation packages (redundancies) were not applied until the 1993-94 financial year.
No officer of the Aboriginal Affairs Division of the Department of Human Services has been made redundant and
subsequently re-employed under contract for any of the financial years from 1991-92 to 1995-96.
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Housing: senior staff
(Question No. 87)

Hon. B. T. PULL EN asked the Minister for Health, for the Minister for Housing:
In respect of each agency under the minister's administration what has been the total number and percentage,
respectively, of senior executive service or equivalent level staff employed compared with the total number of staff in
the agency, in each of the past four years?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Housing is:
For the financial years 1992-93, 1993-94 and 1994-95 the Office of Housing was part of the then Department of Planning
and Development and staffing statistics were reported under that department.
Under the machinery-of-government changes in April 1996 the Office of Housing became part of the Department of
Human Services. Staff transferred to the new department included central resources staff not previously included as
part of the Office of Housing.
Therefore the staff levels reported are based on the current definition of the Office of Housing and include an estimate
for the central resources staff previously reported under the Department of Planning and Development.
Financial year""
Staffing levels (EFT)
No. of executive
%
officers in depL
1992-93
1435
17
1.18
1.31
17
1298
1993-94
1.46
17
1162
1994-95
11- as at 30 June in each year.
The figures for the year 1995-96 are currently being consolidated and are not yet available.

Aged Care: senior staff
(Question No. 88)

Hon. B. T. PULLEN asked the Minister for Aged Care:
In respect of each agency under the minister's administration what has been the total number and percentage,
respectively, of senior executive service or equivalent level staff employed compared with the total number of staff in
the agency, in each of the past four years?

Hon. R. I. KNOWLES (Minister for Aged Care) - The answer is:
Aged Care is part of the Department of Human Services. Prior to the machinery-of-govemment changes it was part of
the Department of Health and Community Services and the figures provided below relate only to departmental staff of
the Department of Health and Community Services. Given the integrated management structure, it is not possible to
extract figures only for Aged Care. Therefore the total number of direct employees of the department and the number
of senior executive service staff employed for the department as a percentage of the total number of staff in the
department is provided.
Executive officers
No. of executive
Total no. of staff
Year
(EFT) for dept
as a % of total
officers in dept
0.84%
1992-931112546
106
0.88%
1993-9411101
12007
1994-95110.87%
104
11919
11- as at 30 June in each year
The figures for the year 1995-96 are currently being consolidated and are not yet available.
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Youth and Community Services: senior staff
(Question No. 92)
Hon. B. T. PULLEN asked the Minister for Health, for the Minister for Youth and Community Services:
In respect of each agency under the minister's administration what has been the total number and percentage,

respectively, of senior executive service or equivalent level staff employed compared with the total number of staff in
the agency, in each of the past four years?

Hon. R I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Youth and
Community Services is:
Youth and Community Services is part of the Department of Human Services. Prior to the machinery-of-govemment
changes Community Services was part of the Department of Health and Community Services and Youth Affairs was
part of the Department of Business and Employment. The figures provided below relate only to departmental staff of
the Department of Health and Community Services. Given the integrated management structure, it is not possible to
extract figures for Youth and Community Services only. Therefore the total number of direct employees of the
department and the number of senior executive service staff employed for the department as a percentage of the total
number of staff in the department is provided.
Executive officers
Year
Total no of staff
No. of executive
(EFT) for dept
as a % of total
officers in dept
1992-93>10.84%
106
12546
1993-94>10.880/0
12007
101
1994-95>10.870/0
11919
104
>I- as at 30 June in each year
The figures for the year 1995-96 are currently being consolidated and are not yet available.

Aboriginal Affairs: senior staff
(Question No. 109)
Hon. B. T. PULLEN asked the Minister for Health, for the Minister for Aboriginal Affairs:
In respect of each agency under the minister's administration what has been the total number and percentage,

respectively, of senior executive service or equivalent level staff employed compared with the total number of staff in
the agency, in each of the past four years?

Hon. R I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Aboriginal Affairs
is:
Aboriginal Affairs is part of the Department of Human Services. Aboriginal Affairs became part of the Department of
Health and Community Services at the commencement of the 1993-94 financial year.
Executive officers
Year
No of executive
Total no. of staff
(EFT) in
as a % of total
officers in
Aboriginal Affairs
Aboriginal Affairs
1993-94>136.54
1
2.70/0
1994-95>12.70/0
36.27
1
>I- as at 30 June in each year
The figures for the year 1995-96 are currently being consolidated and are not yet available.

Youth and Community Services: senior staff
(Question No. 110)
Hon. B. T. PULLEN asked the Minister for Health, for the Minister for Youth and Community Services:
In respect of each agency under the minister's administration what has been the total number and percentage,

respectively, of senior executive service or equivalent level staff employed compared with the total number of staff in
the agency, in each of the past four years?
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The answer supplied by the Minister for Youth and

Youth and Community Services is part of the Department of Human Services. Prior to the machinery-of-government
changes Community Services was part of the Department of Health and Community Services and Youth Affairs was
part of the Department of Business and Employment. The figures provided below relate only to departmental staff of
the Department of Health and Community Services. Given the integrated management structure, it is not possible to
extract figures for Youth and Community Services only. Therefore the total number of direct employees of the
department and the number of senior executive service staff employed for the department as a percentage of the total
number of staff in the department is provided.
No. of executive
Executive officers
Year
Total no. of staff
as a cro of total
(EFT) for department
officers in department
0.84%
106
1992-93*
12546
0.88%
12007
101
1993-94*
104
0.87%
11919
1994-95*
* as at 30 June in each year
The figures for the year 1995-96 are currently being consolidated and are not yet available.

Health: senior staff
(Question No. 111)
Hon. B. T. PULLEN asked the Minister for Health:
In respect of each agency under the minister's administration what has been the total number and percentage,
respectively, of senior executive service or equivalent level staff employed compared with the total number of staff in
the agency, in each of the past four years?

Hon. R. I. KNOWLES (Minister for Health) -

The answer is:

Health is part of the Department of Human Services. Prior to the machinery-of-govemment changes it was part of the
Department of Health and Community Services and the figures provided below relate only to departmental staff of the
Department of Health and Community Services. Given the integrated management structure, it is not possible to
extract figures for Health only. Therefore the total number of direct employees of the department and the number of
senior executive service staff employed for the department as a percentage of the total number of staff in the
department is provided.
Executive officers
No. of executive
Year
Total no. of staff
as a % of total
(EFT) for dept
officers in dept
0.84%
106
1992-93*
12546
0.88%
101
12007
1993-94*
0.87%
104
11919
1994-95*
* as at 30 June in each year
The figures for the year 1995-96 are currently being consolidated and are not yet available.

Education: consultancies
(Question No. 129)
Hon. M. M. GOULD asked the Minister for Health, for the Minister for Education:
In respect of each department, agency and authority within the minister's administration, for the period 1 June 1994 to
31 May 1996, what are the details of each consultancy commissioned, indicating - (i) date; (ii) cost; (ill) purpose;
(iv) name and address of the consultant; (v) recommendations made; and (vi) action taken in response to any
recommendations?

Hon. R. I. KNOWLES (Minister for Health) -

The answer supplied by the Minister for Education is:

Information relating to consultancies costing in excess of $50000 for the period 1 June 1994 to 30 June 1995 is contained
in the Department of Education annual reports for the financial years 1993-94 and 1994-95.
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Organisations or individuals are engaged to provide consultant services of a professional nature in respect to particular
proposals. These consultancies by their nature are usually of short-term duration and are job specific. To provide the
information requested in parts (v) and (vi) would require an inordinate amount of time and resources which are not
available. Miss Gould may wish to submit a more focused and specific question on these matters.

(Summary referred to in answer (9 pages) hils been supplied to honourable member and copy tabled in parliamentary library.)

Education: outsourcing
(Question No. 130)
Hon. M. M. GOULD asked the Minister for Health, for the Minister for Education:
In respect of each department, agency and authority within the minister'S administration, for the period 1 October 1994

to 31 May 1996, which functions/activities have been outsourced, indicating the - (i) selection process; (ii) total cost
involved; (ill) names of all the successful persons/ companies; (iv) performance agreement and the terms of such
agreement; and (v) estimated savings and benefits of the outsourcing?
Hon. R. I. KNOWLES (Minister for Health) -

The answer supplied by the Minister for Education is:

The information requested concerning (i), (ill) and (v) is in the following table. Information on the total cost involved in
(ii) cannot be released as it would be in breach of commercial confidentiality. Performance agreements (iv) are specific
to each contract arrangement and the information requested would require an inordinate amount of time and resources
which are not available.
It needs to be noted that the bulk of the reduction in staffing within the Department of Education and the financial
savings to the system that were achieved as a consequence of this, had occurred prior to the period specified in the
above question. Most of the benefits realised in the period between October 1994 and May 1996 took the fonn of
improvements in service.
(Tables referred to in answer (11 pages) supplied to honourable member and copy tabled in parliamentary library.)

Education: class sizes
(Question No. 135)
Hon. M. M. GOULD asked the Minister for Health, for the Minister for Education:
Will the minister provide:
(a)
Mean, mode and median figures for 1996 class sizes in Victorian government primary and secondary schools?
(b)
An update of tables 5 and 6 in the Summary Statistics Victorian Schools, February 1994 publication?
Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Education is:
The requested information is provided in the following tables.
Size of classes in primary schools, February 1984-1996
1984 1985 1986 1987 1988 1989 1990 1991 1992
Percentage of classes in size groupings
Size (students)
Over 40
0.2
36-40
0.1
0.1
0.1
0.1
0.1
31-35
9.4
3.9
3.1
2.8
2.7
2.5
1.9
1.5
5.8
26-30
43.2
41.1
40.2
39.9
39.0
40.0
39.7
38.2
42.5
21-25
30.7
40.8
33.1
36.1
37.7
38.4
39.6
37.8
41.3
16-20
10.8
11.1
11.4
10.4
10.4
10.3
11.2
11.5
11.5
11-15
4.4
5.1
4.9
5.1
5.0
5.3
5.3
5.2
5.5
4.2
1.4
2.4
2.1
1.9
4.3
1.7
10 and under
2.0
2.0

1993

1994

1995

1996

0.1
3.6
44.6
36.9
8.4
4.9
1.5

0.1
7.2
54.5
27.9
5.9
3.6
0.8

0.1
7.6
56.4
27.9
5.2
2.3
0.5

8.2
54.9
28.3
5.2
2.3
0.5
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Mean class size
Standard deviation
Mode
Median

1995

25.5
5.2
n.a
n.a

24.3
5.1
n.a
n.a

24.0
5.1
n.a
n.a

Number of students per class
24.0
23.9
23.9
23.5
4.9
4.8
4.8
5.5
n.a
n.a
n.a
n.a
n.a
n.a
n.a
n.a

23.9
4.5
n.a
n.a

23.4
5.3
n.a
n.a

24.5
4.6
n.a
n.a

Size of secondary English classes in government schools
by year level, February 1995-1996
Year 11
Year 7
Year 8
Year 9
Year 10
Mean
22.7
22.7
21.5
23.0
22.9
Standard deviation
3.7
4.2
4.5
3.9
3.8
2
2
2.5
2
3
Minimum
33
29
Maximum
30
29
30
1662
1728
1607
Number of classes
1698
1743

25.7
4.3
n.a
n.a

26.0
3.9
27
27

26.0
4.1
27
27

Year 12
20.6
4.6
1
31
1364

Mean
22.8
22.9
22.7
21.4
20.6
23.0
Standard deviation
3.7
3.9
3.8
4.0
4.6
4.7
1996
Minimum
2
2
2
4
4
Maximum
33
36
32
33
33
35
1591
1367
Number of classes
1656
1641
1738
1694
25
Mode
25
25
25
25
23
Median
24
24
24
24
23
22
NOTE: Many secondary schools have English classes with students from more than one year level. The year level of the
classes in this table refer to classes that have students of that year level, for example year 7 classes may have students
from other year levels in them.

Education: year 12 retention rates
(Question No. 136)
Hon. M. M. GOULD asked the Minister for Health, for the Minister for Education:
What are the details of government school year 12 retention rates for each year since 1992 in each DSE region and in
each labour force region as defined by the commonwealth Ministry of Education, Employment and Training and Youth
Affairs?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Education is:
The apparent retention rate for government schools based on the February census is supplied in the following table for
each Department of Education region. To provide the information requested by labour force regions would require an
inordinate amount of time and resources which are not available.
The apparent retention rate has been declining since 1993. This trend was consistent across Australia. The national
schools statistics collection held in August showed that in 1995 the apparent retention rate for Victorian government
schools was the second highest in Australia and below only that of the ACf.
Government schools apparent retention rates by DoE region,
February 1992-1996 (per cent)
Region
1992
1995
1993
1994
79.9
North-West Metropolitan
85.3
87.0
84.8
South-East Metropolitan
84.1
91.2
94.1
88.9
Barwon-South Western
75.6
74.7
68.0
68.0
68.6
Central-Highlands Wimmera
73.3
72.2
67.7
72.1
72.5
Loddon-Campaspe Mallee
80.8
78.7
Goulbum-North Eastern
75.7
78.6
66.1
70.2
77.9
76.6
75.4
67.1
Gippsland
77.3
All government schools
84.6
85.9
81.3

1996
79.9
82.6
67.4
70.5
72.3
67.8
62.7
76.7

QUESTIONS ON NOTICE
Wednesday, 9 October 1996

COUNCIL

753

Apparent retention rate refers to the year 12 enrolment expressed as a proportion of the year 7 enrolment five years
earlier. The term 'apparent' retention rate reflects that retention rates are influenced by factors not taken into account by
this measure such as students repeating year levels, interstate and overseas migration, transfer of students between
education sectors or schools and students who have left school previously returning to continue their school education.

Education: transition rates
(Question No. 138)
Hon. M. M. GOULD asked the Minister for Health, for the Minister for Education:
What are the details of transition rates for each school sector for the years 1994-95 and 1995-96 as per the information
provided in table 20 of the February 1994 publication Summary Statistics Victorian Schools?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Education is:
The requested information is shown in the following table.
TRANSmON RATES BY YEAR LEVEL AND SECTOR,
FEBRUARY 1994-95 TO FEBRUARY 1995-96 (Per cent)
Year Level
1994-95
1995-96
Government
99.9
98.7
Prep-1
99.3
98.5
Year 1-2
99.1
98.6
Year 2-3
99.3
98.8
Year 3-4
99.3
98.5
Year 4-5
99.4
98.8
Year 5-6
91.3
90.8
Year 6-7
100.3
99.2
Year 7-8
100.4
98.9
Year 8-9
97.6
95.9
Year 9-10
94.1
92.6
Year 10-11
84.1
BO.4
Year 11-12
Catholic
Prep-1
Year 1-2
Year 2-3
Year 3-4
Year 4-5
Year 5-6
Year 6-7
Year 7-8
Year 8-9
Year 9-10
Year 10-11
Year 11-12

99.5
99.5
99.5
99.7
99.2
99.6
97.9
99.2
97.7
97.1
93.0
90.3

99.9
98.9
99.6
99.4
99.0
99.8
98.8
99.3
97.6
97.2
92.6
90.3

Independent schools
Prep-1
Year 1-2
Year 2-3
Year 3-4
Year 4-5
Year 5-6

102.0
105.2
108.2
110.0
115.9
111.3

105.3
105.7
110.4
110.9
116.5
111.0
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Year 6-7
Year 7-8
Year 8-9
Year 9-10
Year 10-11
Year 11-12

177.2
101.5
104.2
105.3
103.7
98.0
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176.1
101.1
102.7
104.3
104.0
97.1

Non-government
Prep-1
Year 1-2
Year 2-3
Year 3-4
Year 4-5
Year 5-6
Year 6-7
Year 7-8
Year 8-9
Year 9-10
Year 10-11
Year 11-12

100.0
100.6
101.2
101.8
102.8
102.4
118.0
100.1
100.2
100.3
97.2
93.5

101.0
100.3
101.8
101.9
102.9
102.5
118.7
100.0
99.6
100.0
97.3
93.2

All schools
Prep-1
Year 1-2
Year 2-3
Year 3-4
Year 4-5
Year 5-6
Year 6-7
Year 7-8
Year 8-9
Year 9-10
Year 10-11
Year 11-12

99.1
99.1
99.4
99.7
99.8
99.9
99.4
99.5
99.4
97.4
94.3
85.0

100.2
99.6
99.9
100.1
100.4
100.3
100.0
100.2
100.1
98.5
95.2
87.5

Transition rate refers to the proportion of a year level that progresses onto the neXt year level. It is the enrolments in a
particular year level expressed as a proportion of the cohort enrolled in the previous year level one year earlier.

Commonwealth-state housing agreement
(Question No. 159)

Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Housing:
In light of discussions with the commonwealth government about the commonwealth-state housing agreement:
(a)
(b)

(c)
(d)

Will the current level of public housing stock be maintained?
Will any agreement with the commonwealth ensure that all public housing rents are directed into public housing
and not into consolidated revenue?
Is the government committed to providing public housing in areas that provide strong local employment
opportunities?
Will the government ensure that income remains the dominant criterion in assessing eligibility for public housing?
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Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Housing is:
(a)

(b)

(c)

(d)

Discussions with the commonwealth are not yet concluded.
The Prime Minister has written to the Premier identifying further work, to be done jointly with the states, that
needs to be done before the actual shape of future arrangements can be negotiated. This work is expected to also
outline any transitional arrangements beyond 1997-98 for capital funding and the tenns and conditions of a move
to recurrent funding.
VictOria, along with other states, will consider its position prior to consideration of this work at the Council of
Australian Governments meeting in November. I am thus unable to indicate the impact of these arrangements on
the level of public housing stock in Victoria at this time.
Equally, for the reasons outlined above, in the absence of details of the tenns and conditions being offered by the
commonwealth, it is unknown as to what future rental policy will be, including payments to consolidated
revenue.
The ongoing provision of public hOUSing will be on the same basis as current policy viz. provision of housing
appropriate to people's needs. Where such needs include access to employment opportunities, this will be a
factor in the provision of housing assistance.
Housing assistance will focus on those most in need. Traditionally, low income has been a surrogate measure of
housing need and whatever the new arrangements, it is expected that income will remain a key detemlinant.
Other factors, such as homelessness, inadequate housing, special modifications within housing and
coordination of housing and support are also important in assessing housing need.

Met and V!Line patronage
(Question No. 163)
Hon. PAT POWER asked the Minister for Roads and Ports, for the Minister for Transport:
Since 1990-91, what have been the separate patronage figures for each financial year for the Met and V/Line, prOviding,
where the basis of calculation has changed, a written description of the changed method of calculation and a continuing
breakdown of figures to allow for a like-with-like comparison over the years to 1994-95?

Hon. G. R. CRAIGE (Minister for Roads and Ports) - The answer supplied by the Minister for Transport is:
The following information is provided in respect of patronage levels on the Met trams and trains:
Year
Met Train1
Met Tram
V/Line
Passenge~
1990-91
1991-92
1992-93
1993-94
1994-95
1995-96

(OOOs)

(000s)

(OOOs)

106 772
108911
105895
100 955
105360
109 239

107659
112037
100858
104037
108851
114142

not available
6663
6615
6516
6712
7016

IMetTrain:
Prior to 1 July 1991 Met Train's patronage was defined in terms of station entries. From July 1991 for more
consistent comparisons with tram and bus patronage, the Met Train's definition was redefined to be vehicle
hoardings, with the exception of boardings due to interchange at major stations between city loop and non-city
loop trains.
2V /Line Passenger:
Since 1991-92, V /Line passenger patronage has been calculated by counting all boardings on all rail and coach
services. Prior to 1991-92, V/Line passenger patronage was based on journeys, which were estimated using
information supplied by the ticketing system then in operation. The current method of counting more accurately
reflects the number of passenger journeys undertaken.
In order to provide a consistent time series the services that were operated prior to 1994-95 and are no longer
operated have not been included in the boardings figures. These are Adelaide and Sydney interstate trains and
the privately managed Shepparton and Warmambool services. Frankston-Stony Point and interstate road coach
patronage are included in the numbers.
The honourable member will note the vastly increased patronage, which illustrates the public's approval and
endorsement of the coalition government's initiatives in transport.
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Aboriginal Affairs: information technology outsourcing
(Question No. 172)

Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Aboriginal Affairs:
In respect of the outsourcing of information technology in each department, agency and authority within the minister's
administration, since 3 October 1992 to date, what are the details in each case of - (i) the selection process; (ii) the total
cost involved; (ill) the names of all successful persons and/or companies; (iv) the performance measures; and (v) the
estimated savings and benefits of the outsourcing?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Aboriginal Affairs
is:
(i)

(ii)

(ill)

(iv)

(v)

The selection process
OHS programs source the majority of IT products and services through the OHS Information Technology Branch.
This branch advertises all requirements for corporate IT services publicly, and evaluates proposals according to
Victorian Government Purchasing Board guidelines. Major contracts are in place for the supply of computer
hardware and software. Oata telecommunication services are purchased from Telstra. Voice telecommunication
services are purchased from Telstra and Optus. Most software development projects are outsourced and
approximately 60 per cent of the OHS IT branch staff are contractors. All contractor appointments are subject to
the same public process described above.
In addition, a tender was issued in May 1994 by the former Department of Planning and Development (DPD) for
the outsourcing of 'end-to-end' IT services, including all operational services, application maintenance,
application development and enhancement. The tender was issued to selected companies following evaluation of
responses to a public call for expressions of interest. From April 1996, the housing component of the former OPO
was amalgamated with the former H&CS to create DHS.
Total costs involved
The costs of DHS IT purchasing from third-party suppliers are embedded in a small team of salaried staff,
supplemented by external expert consultants as required, with the cost of the extemal services ranging up to $100
000 in anyone financial year.
The total costs involved in the DPD outsourcing over the 1993-94 and 1994-95 financial years, exclusive of staffing
costs, were approximately $300 000. This was expenditure for external consultancy advice during the outsourcing
process, for example, legal, tender evaluation, etcetera.
The total value of the DPD outsourcing contract is approximately $43 million over a five year period.
Approximately 70 per cent of this expenditure will now be incurred by DHS. In addition, the proportion of the
annual central budget of the former H&CS, over the years since 1992, which is spent on the purchase of
third-party IT products and services, has grown from 52 per cent to 75 per cent. The total DHS central IT
expenditure on outsourced IT services now exceeds 80 per cent.
Names of successful companies
The third-party providers of IT products and services to OHS include Hewlett-Packard (computer servers and
operating systems software), Oatacraft (network equipment), Computer Associates (database and application
development software) and a large range of IT companies specialising in the development of application software.
Andersen Consulting was the successful tenderer for the OPD outsourcing (contract signed April 1995,
commencement of delivery of services May 1995). Andersen is the head contractor and supports application
development and maintenance of the corporate systems, and provides full facilities management services via a
subcontractor.
The performance measures
Third-party provision is subject to formal contracts, with an emphasis on fixed-price service delivery. Contract IT
staff are managed using the DHS performance management plan model.
Some 175 performance measures apply to Andersen Consulting outsourcing arrangement each month.
A performance point regime applies to each instance of unsatisfactory performance to determine $ rebates. The
performance point regime takes into account the degree of under-performance as well as consistent
under-performance over a number of months.
Liquidated damages can be used in place of performance points regime where necessary.
Regular independent audits are provided for to ensure quality assurance of service delivery and also that
contractual obligations are fulfilled.
Estimated savings and benefits
Savings are in the form of avoided costs related to the increasing sophistication and complexity of the
department's network and communication requirements. The benefits achieved are:
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departmental business units are now more accountable directly for information technology costs and these
costs are more transparent to them;
a greater range of IT services are provided by the DPD outsourcer than under previous in-house
arrangements;
improved quality of service delivery against contracted targets with rebates of payments where service
does not satisfy these targets;
recruitment and retention of scarce IT skills is now the responSibility of the outsourcer.

Education: information technology outsourcing
(Question No. 173)

Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Education:
In respect of the outsourcing of information technology in each department, agency and authority within the minister's
administration, since 3 October 1992 to date, what are the details in each case of - (i) the selection process; (ii) the total
cost involved; (ill) the names of all successful persons and/ or companies; (iv) the performance measures; and (v) the
estimated savings and benefits of the outsourcing?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Education is:
Facilities management

(iv)
(v)

(iv)
(v)

(iv)
(v)

Project
Unisys A Series Processing

(i)

~~

ill

(ii)

(ill)

public tender and
$818 000
Hansen Corporation
consequential
p.a. (1996-97)
negotiation from
Vicomputing sale
Facilities availability, on-line response time, batch processing time.
Estimated savings of $590 000 p.a.
Applications Development Projects
(ii)
(ill)
(i)
Project
Computer Power
$16200
public tender
!MS - Finance expenditure reporting
Valchris Computer Services
$40300
public tender
CASES - Local payroll
expression of interest
CASES - CMIS 1
DWS
$80340
& selective tender
CASES - Accounts receivables
expression of interest
William Buck
$102000
& selective tender
$18750
Synthesys
Global Budget - stage 1 (analysis)
public tender
$201000
Synthesys
public tender
Global Budget - stage 1 (develop)
CASES CMIS 2
certificate of
$79736
DWS
inexpediency
DWS
$54500
public tender
CASES - Student absences
public tender
$23 750
Synthesys
Electronic census - stage 1
Electronic census - stage 2
contract extension
$18 500
Synthesys
Overseas students program - stage 1
public tender
$21 450
Synthesys
contract extension
$21 500
Synthesys
Overseas students program - stage 2
Development of system in accordance with specification, schedule and budget.
The benefit is flexible availability of appropriate expertise to meet project requirements as they arise.
School staff training projects

00

~

Windows for Workgroups for
$199 000
lpex ITG Pty Ltd
Schools of the Future
public tender
Windows for Workgroups and CD $31000
DyCom Business Systems Pty Ltd
Rom for Small Schools
selective tender
Effectiveness ratings by trainees.
The benefit is availability as required of additional training resources when internal staff fully utilised delivering
training in school administration software system.
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Housing: information technology outsourcing
(Question No. 174)
Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Housing:
In respect of the outsourcing of information technology in each department, agency and authority within the minister's
administration, since 3 October 1992 to date, what are the details in each case of - (i) the selection process; (ll) the total
cost involved; (ill) the names of all successful persons and/or companies; (iv) the performance measures; and (v) the
estimated savings and benefits of the outsourcing?

Hon. R I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Housing is:
(i)

(ll)

(ill)

(iv)

The selection process
OHS programs source the majority of IT products and services through the OHS Information Technology Branch.
This branch advertises all requirements for corporate IT services publicly, and evaluates proposals according to
Victorian Government Purchasing Board guidelines. Major contracts are in place for the supply of computer
hardware and software. Data telecommunication services are purchased from Telstra. Voice telecommunication
services are purchased from Telstra and Optus. Most software development projects are outsourced and
approximately 60 per cent of the OHS IT branch staff are contractors. All contractor appointments are subject to
the same public process described above.
In addition a tender was issued in May 1994 by the former Department of Planning and Development (DPO) for
the outsourcing of end-to-end IT services, including all operational services, application maintenance, application
development and enhancement The tender was issued to selected companies following evaluation of responses
to a public call for expressions of interest. From April 1996, the housing component of the former OPD was
amalgamated with the former H&CS to create DHS.
Total costs involved
The costs of DHS IT purchasing from third-party suppliers are embedded in a small team of salaried staff,
supplemented by external expert consultants as required, with the cost of the external services ranging up to
$100 000 in anyone financial year.
The total costs involved in the OPD outsourcmg over the 1993-94 and 1994-95 financial years, exclusive of staffing
costs, were approximately $300 000. This was expenditure for external consultancy advice during the outsourcing
process,
for example, legal, tender evaluation, etc.
The total value of the DPO outsourcing contract is approximately $43 million over a five year period.
Approximately 70 per cent of this expenditure will now be incurred by OHS. In addition, the proportion of the
annual central budget of the former H&cs, over the years since 1992, which is spent on the purchase of
third-party IT products and services, has grown from 52 per cent to 75 per cent. The total OHS central IT
expenditure on outsourced IT services now exceeds 80 per cent.
Names of successful companies
The third-party providers of IT products and services to OHS include Hewlett-Packard (computer servers and
operating systems software), Oatacraft (network equipment), Computer Associates (database and application
development software) and a large range of IT companies specialising in the development of application software.
Andersen Consulting was the successful tenderer for the OPD outsourcing (contract signed April 1995,
commencement of delivery of services May 1995). Andersen is the head contractor and supports application
development and maintenance of the corporate systems, and provides full facilities management services via a
subcontractor.
The performance measures
Third-party provision is subject to formal contracts, with an emphasis on fixed-price service delivery. Contract IT
staff are managed using the OHS performance management plan model.
Some 175 performance measures apply to Andersen Consulting outsourcing arrangement each month.
A performance point regime applies to each instance of unsatisfactory performance to determine $ rebates. The
performance point regime takes into account the degree of under-performance as well as consistent
under-performance over a number of months.
Liquidated damages can be used in place of performance points regime where necessary.
Regular independent audits are provided for to ensure quality assurance of service delivery and also that
contractual obligations are fulfilled.
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Estimated savings and benefits
Savings are in the form of avoided costs related to the increasing sophistication and complexity of the
department's network and communication requirements. The benefits achieved are:
departmental business units are now more accountable directly for information technology costs and these
costs are more transparent to them;
a greater range of IT services are provided by the OPO outsourcer than under previous in-house
arrangements;
improved quality of service delivery against contracted targets with rebates of payments where service
does not satisfy these targets;
recruitment and retention of scarce IT skills is now the responsibility of the outsourcer.

Tertiary Education and Training: information technology outsourcing
(Question No. 175)
Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Tertiary Education and
Training:
In respect of the outsourcing of information technology in each department, agency and authority within the minister's
administration, since 3 October 1992 to date, what are the details in each case of - (i) the selection process; (ii) the total
cost involved; (ill) the names of all successful persons and/or companies; (iv) the performance measures; and (v) the
estimated savings and benefits of the outsourcing?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Tertiary Education
and Training is:
No outsourcing of information technology has occurred in those parts of the Department of Education under the
administration of the Minister for Tertiary Education and Training since 3 October 1992. The response does not,
however, cover any outsourcing activities that may have been undertaken by TAFE institutes, universities or other
post-secondary institutions as these are self-goveming bodies responsible for their own day-to-day administration.

Youth and Community Services: information technology outsourcing
(Question No. 176)
Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Youth and Community
Services:
In respect of the outsourcing of information technology in each department, agency and authority within the minister's
administration, since 3 October 1992 to date, what are the details in each case of - (i) the selection process; (iD the total
cost involved; (ill) the names of all successful persons and/or companies; (iv) the performance measures; and (v) the
estimated savings and benefits of the outsourcing?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Youth and
Community Services is:
(i)

The selection process
OHS programs source the majority of IT products and services through the OHS Information Technology Branch.
This branch advertises all requirements for corporate IT services publicly, and evaluates proposals according to
Victorian Government Purchasing Board guidelines. Major contracts are in place for the supply of computer
hardware and software. Oata telecommunication services are purchased from Telstra. Voice telecommunication
services are purchased from Telstra and Optus. Most software development projects are outsourced and
approximately 60 per cent of the OHS IT branch staff are contractors. All contractor appointments are subject to
the same public process described above.
In addition, a tender was issued in May 1994 by the former Department of Planning and Development (DPD) for
the outsourcing of end-to-end IT services, including all operational services, application maintenance, application
development and enhancement The tender was issued to selected companies following evaluation of responses
to a public call for expressions of interest From April 1996, the housing component of the former OPD was
amalgamated with the former H&C5 to create OHS.
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Total costs involved
The costs of OHS IT purchasing from third-party suppliers are embedded in a small team of salaried staff,
supplemented by external expert consultants as required, with the cost of the external services ranging up to
$100 000 in anyone financial year.
The total costs involved in the OPD outsourcing over the 1993-94 and 1994-95 financial years, exclusive of staffing
costs, were approximately $300 000. This was expenditure for external consultancy advice during the outsourcing
process, for example, legal, tender evaluation, etc.
The total value of the OPO outsourcing contract is approximately $43 million over a five year period.
Approximately 70 per cent of this expenditure will now be incurred by OHS. In addition, the proportion of the
annual central budget of the former H&CS, over the years since 1992, which is spent on the purchase of
third-party IT products and services, has grown from 52 per cent to 75 per cent. The total OHS central IT
expenditure on outsourced IT services now exceeds 80 per cent.
Names of successful companies
The third-party providers of IT products and services to OHS include Hewlett-Packard (computer servers and
operating systems software), Oatacraft (network equipment), Computer Associates (database and application
development software) and a large range of IT companies specialising in the development of application software.
Andersen Consulting was the successful tenderer for the OPD outsourcing (contract signed April 1995,
commencement of delivery of services May 1995). Andersen is the head contractor and supports application
development and maintenance of the corporate systems, and provides full facilities management services via a
subcontractor.
The performance measures
Third-party provision is subject to fonnal contracts, with an emphasis on fixed-price service delivery. Contract IT
staff are managed using the OHS performance management plan model.
Some 175 performance measures apply to Andersen Consulting outsourcing arrangement each month.
A performance point regime applies to each instance of unsatisfactory performance to determine $ rebates. The
performance point regime takes into account the degree of under-perlormance as well as consistent
under-performance over a number of months.
Liquidated damages can be used in place of performance points regime where necessary.
Regular independent audits are provided for to ensure quality assurance of service delivery and also that
contractual obligations are fulfilled.
Estimated savings and benefits
Savings are in the form of avoided costs related to the increasing sophistication and complexity of the
department's network and communication requirements. The benefits achieved are:
departmental business units are now more accountable directly for information technology costs and these
costs are more transparent to them;
a greater range of IT services are provided by the OPO outsourcer than under previous in-house
arrangements;
improved quality of service delivery against contracted targets with rebates of payments where service
does not satisfy these targets;
recruitment and retention of scarce IT skills is now the responsibility of the outsourcer.

Leaming assessment project
(Question No. 202)
Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Education:
In relation to the learning assessment project, what was the total cost of the 1994-95 program, indicating the(i) total advertising and public relations cost; (ii) specific cost to operate the LAP hotline unit, the number of staff
employed, and the number of telephone calls received; (iii) cost of all radio advertising promoting the LAP; (iv) cost of
newspaper advertisements and inserts; (v) number of promotional booklets printed, their cost, and the number
distributed; and (vi) cost of opinion polling research on the LAP?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Education is:
(i)

(ii)

$786 000 approximately was spent on public information and education related to the learning assessment project.
The amounts detailed in parts (ii), (iii), (iv), (v) and (vi) are included in this total.
The cost of telephone calls was approximately $1000. No extra staffing was involved. Approximately 3000 calls
were received.
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$175000 approximately.
$357000 approximately.
Two infonnation booklets on the LAP were produced by the Board of Studies namely: Learning Assessment in
Primary Schools and Understanding the LAP. The first booklet cost $33 000 approximately and there were
225 000 copies distributed. The second booklet cost $90 000 approximately and 250 000 copies were
distributed. An informational videotape called Introducing the LAP was also produced at a cost of $49 000
approximately. The Directorate of School Education produced 2900 LAP information kits. The cost was
$17000 approximately and 2700 kits were distributed.
$64 000 approximately was spent on market research on the LAP (this included research on the kinds of
information on results parents wanted to have).

Classrooms of the Future program
(Question No. 226)
Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Education:
In relation to the promotion of the Classrooms of the Future program:

(a)
(b)
(c)

(d)
(e)

What is the total cost of the program for 1995-96?
What is the budgeted cost of advertising, publications and public relations?
What is the budgeted cost of all radio advertising?
What is the specific cost to operate the hotline, the number of staff working, and the number of calls received?
What is the cost of promotional packaged information printed and distributed?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Education is:
(a)
(b)

(c)
(d)

(e)

$479 000 approximately.
$159000 approximately.
$310000 approximately.
There is no specific hotline promoting Classrooms of the Future program. The general education hotline answers
inquiries about a wide range of educational issues. The number of calls received to date for Classrooms of the
Future program, which was launched on 9 October 1995, is 310.
$10 000 approximately.

Housing: annual reports
(Question No. 254)
Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Housing:
In respect of each depamnent, agency and authority within her administration, what was the total cost of annual
reports for the financial years 1992-93,1993-94 and 1994-95?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Housing is:
From October 1992 to March 1996, the Office of Housing was part of the Depamnent of Planning and Development,
which also comprised the offices of Planning and Heritage; Major Projects; Building; and Local Government.
Annual report costs for the Department of Planning and Develop~ent for the three financial years were:
1992-93
$32003
$37380
1993-94
$47540
1994-95
The amounts given reflect the costs of printing and services provided by external providers. They do not include
estimates of the costs of staff time involved in preparing the reports.
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Education: consultancies
(Question No. 278)
Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Education:
In respect of each department, agency and authority within his administration, for the periods 3 October 1992 to
30 October 1993, and 1 June 1994 to 23 November 1995, what are the details of each consultancy commissioned,
indicating - (i) date; (ii) cost; (ill) purpose; (iv) name and address of consultant; (v) recommendations made; (vi) action
taken in response to any recommendations; and (vii) whether tenders were called?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Education is:
Information relating to consultancies for the period 3 October 1992 to 30 October 1993, regardless of cost and from
1 June 1994 to 30 June 1995 for those costing in excess of $50000, is contained in the Department of Education annual
reports for the financial years 1992-93, 1993-94 and 1994-95.
Organisations or individuals are engaged to provide consultant services of a professional nature in respect to particular
proposals. These consultancies by their nature are usually of short-term duration and are job specific. To provide the
information requested in parts (v), (vi) and (vii) would require an inordinate amount of time and resources which are
not available. Mr Theophanous may wish to submit a more focused and specific question on these matters.

(Summary referred to in answer (8 pages) has been supplied to honourable member and copy tabled in parliamentary library.)

Housing: consultancies
(Question No. 287)
Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Housing:
In respect of each department, agency and authority within her administration, for the periods 3 October 1992 to
30 October 1993, and 1 June 1994 to 23 November 1995, what are the details of each consultancy commissioned,
indicating - (i) date; (ii) cost; (ill) purpose; (iv) name and address of consultant; (v) recommendations made; (vi) action
taken in response to any recommendations; and (vii) whether tenders were called?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Housing is:
The annual reports of the Department of Planning and Development for the years 1992-93 and 1993-94 include details
of consultants engaged during those years, including for the period 3 October 1992 to 30 October 1993.
The 1994-1995 annual report of the department reports on consultancies engaged in that year when the cost of
engagement exceeded $50 000.
The following table covers consultancies engaged by the Office of Housing and the Resources Division, which serviced
the whole Department of Planning and Development It supplements information available in the annual reports and
details consultancies costing less than $50 000 engaged since 1 July 1994 and all consultancies engaged between 1 July
and 23 November 1995.
It does not include the large number of technical consultancies engaged in relation to specific building and
development projects undertaken by the Office of HOUSing.
If the honourable member seeks specific details in respect of a particular consultancy, I will be happy to provide it.
Consultant
Lewis & Coleman Services
Aldboume Associates

KPMG
Deloitte Touche Tohmatsu
AGBMcNair
BEF Consulting Pty Ltd
KPMG

Project
Housing assistance planning services to the inner
urban region for 94-95.
Undertake a series of CHP consultations in Melbourne
and rural Victoria and develop a Victorian community
housing plan
Preliminary investigation of the data. integrity of the
department's property and tenancy systems
Technical service review
Conduct of pilot customer satisfaction focus group
Design, develop and document the Home Finance
Division asset cash flow model
Preparation of property services business plan

CostS
32250

35850
16500
31279
2870
19200
22666
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David Cap1e & Associates
National Security Education
Price Waterhouse
Towers Perrin
GBL Consulting

Neville Barwick Associates

Systems Intellect

CAD workstation review
Internal audit investigation
Review FBT liability
Actuarial assessment of superannuation liability of
Office of Housing
Separation of tenancy and property management
functions (ongoing - cost indicates payments to
November 1995)
Research, develop and document a proposal for the
future management of rental housing associations
as part of the community housing sector
Review of the expenditure limits for acquisition of
public housing (stage 1 component)

763

500
41497
4500

5130

9752

65696
65000

Directorate of School Education: contracts
(Question No. 305)
Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Education:
(a)
(b)

What functions performed within the Directorate of School Education prior to 3 October 1992 are now performed
on a contract basis?
How many contract arrangements are currently engaged, indicating in relation to each arrangement the(i) worth of each contract; (iD organisation engaged; (ill) total cost; (iv) performance measures; and (v) period
of contract?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Education is:
(a)

The functions which were performed within the Directorate of School Education prior to 3 October 1992 and are
now performed on a contract basis are:
cleaning of schools
conference organisation
curriculum development1
financial audits of schools2
fleet management
insurance and risk management
legal and legislative services
materials preparation and distribution
occupational health and safety support to schools
various information technology functions
Workcover minor claims administration

lIn some parts only.
~me secondary school audits were undertaken on a contract basis prior to October 1992.
(b)

It is believed that information on (i) worth of each contract and (ill) total cost (of each contract) would be in breach

of commercial confidentiality and cannot therefore be released. Performance measures (iv) are specific to each
contract arrangement. The information requested would rep~nt an inordinate amount of time and resources
which are not available. Information on (iD the organisation engaged and (v) period of contract is set out
below.

(Information referred to in answer (6 pages) has been supplied to honourable member and copy tabled in parliamentary library.)
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Youth and Community Services: staff
(Question No. 317)
Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Youth and Community
Services:
In respect of each department, agency and authority within his administration, what are the details relating to staffing
levels for the financial years 1992-93, 1993-94 and 1994-95?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Youth and
Community Services is:
Departmental staff are not grouped by ministerial responsibility. Total departmental staffing levels are included in the
reply for the Minister for Health (question 157) as the senior minister for the department.
Grants are made available under my authority to a number of non-government agencies. However, as these agencies
are generally not included under the public sector classification by the Public Service Commissioner the department
does not monitor their staffing levels. These agencies receive funding from many sources and therefore it would be
inappropriate to include them in public sector statistics.

Health: staff
(Question No. 318)
Hon. T. C. THEOPHANOUS asked the Minister for Health:
In respect of each department, agency and authority within his administration, what are the details relating to staffing
levels for the financial years 1992-93,1993-94 and 1994-95?

Hon. R. I. KNOWLES (Minister for Health) - The answer is:
The staffing levels, expressed in equivalent full-time (EFT) terms, include departmental employees and staff in public
hospitals and other health agencies in receipt of grants from the then Department of Health and Community Services.
Departmental staff provide services to all areas of the department and cannot be directly allocated to individual
ministers.
A number of public hospitals provide a range of services - for example, acute care, aged care, mental health. An
accurate disaggregation of staff between these services is not accessible from the consolidated payroll reports available
to the department.
Financial Ye~
Departmental
External Agency
Total Staff
Staff (EfT)
Staff (EFT)
(EFT)
71434
14124
57310
July 1992
64887
1992-3"
12546
52341
62221
12007
50214
1993-4"
62205
1994-5"
11919
50286
.. as at 30 June in each year
Notes:
The data for 1994-5 includes 1573 staff from the Heidelberg Repatriation Hospital, which was transferred from the
Commonwealth Department of Veterans' Affairs to state administration from January 1995.
External agency data includes 1500 EFf at 1 July 1992 employed by public hospitals under section 97 of the Mental
Health Act. The number included at June 1995 is 1651.
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Housing: staff
(Question No. 323)
Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Housing:
In respect of each department, agency and authority within her administration, what are the details relating to staffing

levels for the financial years 1992-93, 1993-94 and 1994-95?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Housing is:
For the financial years 1992-93,1993-94 and 1994-95 the Office of Housing was part of the then Department of Planning
and Development and staffing statistics were reported under that department. Under the machinery-of-govemment
changes in April, 1996 the Office of Housing became part of the Department of Human Services. Staff transferred to the
new department included central resources staff not previously included as part of the Office of Housing. Therefore,
the staff levels reported are based on the current definition of the Office of Housing and include an estimate for the
central resources staff previously reported under the Department of Planning and Development.
Financial Year'"
Staffing levels (Ern
1992-3
1435
1993-4
1298
1994-5
1162
.. as at 30 June in each year

Aboriginal Affairs: staff
(Question No. 324)
Hon. T. C. THEOPHANOUS asked the Minister for Health, for the Minister for Aboriginal Affairs:
In respect of each department, agency and authority within his administration, what are the details relating to staffing

levels for the financial years 1992-93, 1993-94 and 1994-95?

Hon. R. I. KNOWLES (Minister for Health) - The answer supplied by the Minister for Aboriginal Affairs is:
The staffing levels, expressed in equivalent full time (EFT) terms, are for the Aboriginal Affairs Program in the then
Department of Health and Community Services. These levels are also included in the reply to question 318.
Financial Year'"
Staffing levels (EfT)
1992-3
37.27
1993-4
36.54
1994-5
36.27
.. as at 30 June in each year

Aged Care: staff
(Question No. 331)
Hon. T. C. THEOPHANOUS asked the Minister for Aged Care:
In respect of each department, agency and authority within his adnUnistration, what are the details relating to staffing

levels for the financial years 1992-93, 1993-94 and 1994-95?

H()n. R. I. KNOWLES (Minister for Aged Care) - The answer is:
Tie majority of the staff within my administration are employed in public hospitals and aged care centres providing
aged care, palliative, rehabilitation and geriatric services. Consolidated payroll budget reports for these agencies do not
pnvide a dissection of staff across programs.
TIe Department of Human Services and previously the Department of Health and Community Services operates on the
baiis of a fully integrated structure. Staff therefore cannot be grouped under ministerial responsibility. Total
dEpartmental staffing levels including public hospitals and other agencies are included in the reply for the Minister for
Health (question no. 157) as the senior minister for the department.

QUESTIONS ON NOTICE

766

COUNCIL

Wednesday, 9 October 1996

Staff employed by non-public sector agencies - in receipt of grants from the department - for example, local
government receiving home and community care grants are not included. The department does not collect information
on staffing levels from these agencies as in most instances the grants made form only part of the income of the agencies.

Human Services: department head
(Question No. 347)
Hon. M. M. GOULD asked the Minister for Health:
(a)
(b)
(c)

(d)

What is the total cost to government of the salary package of the Secretary to the Department of Human Services?
What maximum salary bonus is payable to him?
How much salary bonus has accrued to the secretary which is not yet payable but has been recorded as part of the
bonus payable in the future?
How much saIarybonus has accrued to the former secretary, Or J. Paterson?

Hon. R. I. KNOWLES (Minister for Health) - The answer is:
The total remuneration package for the secretary is $220 000 per annum. This amount includes provision for the
employer contribution to superannuation and the cost of access to a government vehicle.
Contracted executive officers are eligible for a performance-related incentive payment of up to 20 per cent of their total
remuneration package amount, assessed annually. The incentive payment is payable only if the executive completed
the contract term or is terminated.
Information relating to executive performance assessments is regarded as personal and confidential to the individual
concerned. It is therefore not considered appropriate to disclose the amount of incentive payment accrued by the
secretary or former secretary.
The Department of Human Services annual report will contain information, as required under part 7 of the Financial
Management Act 1994, on the total annual remuneration paid to the accountable officer during the 1995-96 financial
year. This information will include the former secretary.

Hospitals: nursing staff
(Question No. 368)
Hon. M. M. GOULD asked the Minister for Health:
What total number of nursing staff were employed in the Victorian public hospital system in each of the years from
1990-91 to 1995-96, indicating in each year, what percentage of nursing staff were full-time, part-time, casual or agency
staff, respectively?

Hon. R. I. KNOWLES (Minister for Health) - The answer is:
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Wednesday, 9 October 1996

Hospitals: staffing levels
(Question No. 369)
Hon. M. M. GOULn asked the Minister for Health:
In each of the years from 1990-91 to 1995-96 what total number of - (i) catering staff; (ii) cleaning staff; and (ill) all
other allied health workers, were employed in the Victorian public hospital system, indicating in each year what
percentage of the staff were full-time, part-time, casual or agency staff, respectively?

Hon. R. I. KNOWLES (Minister for Health) - The answer is:
The following data has been extracted from the consolidated payroll budget reports available to the department and
reflects the classifications by hospitals for salary purposes. The data includes nursing homes and aged care centres
which are included in the consolidated payroll reports for public hospitals.
The staffing figures, in equivalent full-time numbers, are as follows:
1996
1994
1995
Staff category
1991
1992
1993
1031
1148
Cleaning
1798
1611
1243
1126
4325
4023
4580
Catering
6933
6480
5128
3765
3681
4893
3942
3740
Other
5287
8819
9154
9446
14018
12984
10313
Note:
The June 1996 figures include some 271 staff transferred from the commonwealth in January 1995 when the Heidelberg
Repatriation Hospital was transferred to the state.
Since October 1992 most of the services provided under the Mental Health Act have been mainstreamed into the state
public hospitals. In total some 3651 EFT staff transferred with these services. However, 2305 EFT of these staff elected to
maintain their status as public servants under section 97 of the Mental Health Act. The catering, cleaning and other
allied staff who are still public servants have been excluded from the above table for comparative purposes. However,
the table includes those mental health staff employed under public hospital awards.
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LORD MAYOR'S CHARITABLE FUND
BILL
Introduction and first reading

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.33 p.m. and read the prayer.

HEALTH ACTS (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

CHIROPRACTORS REGISTRATION
BILL
Introduction and first reading

Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

MISCELLANEOUS ACTS (FURTHER
OMNIBUS AMENDMENTS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUlSE ASHER
(Minister for Small Business).

QUESTIONS WITHOUT NOTICE

Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

OSTEOPATHS REGISTRATION BILL
Introduction and first reading

Export: facilitation program
Hon. T. C. THEOPHANOUS (Jika Jika) - I
direct a question - Hon. R. I. Knowles - Axe you still a member of
the SL? Can we ask you a question?

Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

WITNESS PROTECTION
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. G. R. CRAIGE
(Minister for Roads and Ports).

CO-OPERATIVES BILL
Introduction and first reading

Hon. T. C. THEOPHANOUS - It is my turn to
ask a question. When you get your turn, you can ask
questions. My question without notice is to the
Minister for Industry - -

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - I refer the
Minister for Industry, Science and Technology to the
report in yesterday'S Australian Financial Review that
thousands of Victorian jobs were under threat - An Honourable Member - Especially your job!

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - You might not
care about Victorian jobs, but other people do.

Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

An Honourable Member - We care about you,
Theo.
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Hon. T. C. THEOPHANOUS - The newspaper
reported that Victorian jobs were under threat as a
result of the federal government's inaction in
defending the export facilitation program in the
automotive, textile, clothing and footwear
industries. What action has the Victorian
government taken to protect the livelihoods of those
thousands of Victorian workers whose jobs are in
jeopardy as a result of the federal coalition's
bungling of yet another trade issue?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Only one person's job is
on the line in Victoria today, and it is certainly not
that of anyone on this side of the house! It is
extraordinary, but there is a sense of inevitable
fairness about this house.
Hon. D. A. Nardella - Why don't you answer
the question?
Hon. M. A. BIRRELL - I am; it is on
unemployment. Some of us have been through Jim
Kennan then David White - now it is Theo
Theophanous. One thing that refuels the batteries as
you go through life in this place is knowing that
their day will come; and so it has. It will take a long
time for us to shift into a mode where we feel sorry
for you, though! The transition - Hon. D. A. Nardella - Answer the question.

Honourable members interjecting.
Hon. M. A. BIRRELL - Come on down! We
need someone with spice on that side. In response to
the question I say that on the issue involving Howe
Leather the federal government has been forthright,
in what are very difficult and sensitive
circumstances, in calling to account the American
government to ensure Australian industry is
properly protected. At the heart of the attack on the
funding assistance provided to Howe Leather, aid
which has been provided under both Liberal and
Labor governments, is an attack on the future of the
textile industry in Australia, particularly in Victoria.
This government strongly supports the federal
government taking on the issue in a robust manner
in the best interests of Australia. It strongly
advocates future support mechanisms being made
available for the Victorian textiles industry through
a range of different federal alternatives now being
negotiated. It is convinced the federal government
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has done the right thing, and it will support that
government in its efforts offshore.
The PRESIDENT - Order! Before calling the
next question I advise the house that I have given
permission for some photographs to be taken by the
Age newspaper.

Trucksafe
Hon. E. G. STONEY (Central Highlands) - Will
the Minister responsible for Workcover advise the
house of the recent launch of Trucksafe?
Hon. R. M. HALLAM (Minister for Finance) The Victorian Workcover Authority has teamed
together with the Road Transport Forum to identify
best practice in accident prevention and claims
management. The result is Trucksafe, which I
recently launched at the Moonee Valley racecourse.
Improved safety provisions are recognised
throughout the community as a worthy cause.
Trucksafe is an important innovation designed to
bring together the trucking industry to look at health
and safety across that industry. The activities at the
program launch included: a display of historic
trucks dating back to 1914 and as modern as
tomorrow; a package of information for all transport
companies, big or small, including reports on best
practice and on truck design; trade displays of safety
equipment, particularly for loading and unloading;
health and fitness advice from Vichealth and Vicfit
for truckies; a Vicroads display unit; and a
Workcover display featuring insurers' information.
The purpose of Trucksafe is to identify firms which
are good performers in the sector and it uses that
experience to benefit the entire industry. I am
delighted to report that more than 30 of our leading
transport companies have taken part in Trucksafe
and shared ideas for the best ways to improve health
and safety across the industry. The firms were
chosen at random and I commend them for their
cooperation.
The results of the best practice audit will be
published in a manual entitled Driving Best
Practice - The best way to reduce injuries and costs in
the transport industry. The title of the new publication
just about says it all.
I would like to say the need for such a program does
not exist in the transport industry but I cannot. The
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sad facts are that the road transport industry has one
of Victoria's worst injury records. Although the total
number of workers' compensation claims has
fallen dramatically by about 40 per cent since 1992
the record across the individual industries has been
very patchy indeed. Despite the many operational
improvements in recent years the road transport
industry has one of the most dismal injury records.
Just over 5 per cent of employed men work in that
sector but nearly 20 per cent of work-related deaths
since Workcover began have occurred in that
industry. It is an unfortunate record. The death rate
is second only to the mining industry, and that is
about as much as can be said in its favour. It is
nearly three times the average rate across the board.
. I am delighted to report that Trucksafe has been
supported by the Road Transport Forum and its
member groups including, significantly, the
Transport Workers Union and the Victorian Road
Transport Association. It is all about getting the
players in the industry together to pursue the
common good and industry-driven solutions.
I commend the Victorian Workcover AuthOrity and
the Road Transport Forum for this latest initiative,
which is another example of the government's
efforts to work hand in hand with the industry to
deliver the best possible result for all concerned.

Hospitals: patient reclassification
Hon. M. M. GOULD (Doutta Galla) - I refer the
Mi1ister for Health to the investigation he ordered
into claims of hospital statistics being rigged. What
investigation has taken place into the reclassification
of ~pproximately 500 patients at the Austin hospital
in one month and what is the outcome of that
investigation?
lion. R. I. KNOWLES (Minister for Health) - I
tha"lk the current Deputy Leader of the Opposition
for her question. As I advised the house previously,
it i~ true that, after unsubstantiated claims in the Age
tha: some hospitals were distorting their waiting
lists and running phantom wards, I asked the
de:rartment to investigate. As I also told the house
previously, it has been difficult to investigate these
clains because they are unsubstantiated and no
evidence has come forward to sustain them.
Tht government is concerned to ensure that
are not manipulating either waiting list or
emergency department figures, and the department
h~itals
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is conducting an audit of waiting lists for the
June-September quarter. The last report I have is
that completion of that audit is still a couple of
weeks away, but as soon as it has been completed I
shall make it available.
Hon. D. A. Nardella - Is that all the hospitals or
just the Austin?
Hon. R. I. KNOWLES - Absolutely all; it is the
waiting list report for the quarter. The government
has been open about publishing information. We put
out quarterly reports.
Hon. T. C. Theophanous - So you are proud of
the increase?
Hon. R. I. KNOWLES - No, Mr Theophanous.
The government is very open about publishing
material about where the system is going because it
is a good measure of effectiveness. What this
government has presided over is 160 000 more
Victorians having access to our public hospital
system every year than had access to it under the
Labor government. There has been a 26 per cent
increase in the number of patients treated in our
public hospitals since the coalition has been in
government.
It is interesting that the figures the Labor Party
spokesman Mr Thwaites put out yesterday were
released by me about six weeks ago. Unfortunately I
did not get the sort of coverage he got. It is a
measure of this government's openness that we will
publish the material as soon as it is available. What
Mr Thwaites did yesterday is something that has
never occurred since waiting lists were categorised
by the previous government.
This government has used exactly the same criteria
as the previous government did, and those criteria
were developed by a committee of clinicians. They
were not developed by politicians or bureaucrats,
they were developed by clinicians who gave a
rationale for weighting people on the waiting list.
There are four categories: those who are booked for
access to treatment; those who have a
life-threatening condition and should be treated
within 30 days; those who have a potentially
life-threatening condition if they are not treated; and
the remainder are the fourth category. The
categorisation of patients is done on a clinical basis
on exactly the criteria introduced by the previous
government.
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One change we will make as we continue to monitor
and develop the system is that from January we will
register people by name so that we can trace
individuals on the waiting list. One of the
weaknesses of the existing system is that it is hard to
check on claims such as the one the Labor Party
made yesterday alleging that someone had been
booked in and then been knocked back on four
occasions. We checked with the hospital involved
and found there had been one deferral of the
procedure because of a life-threatening emergency
suffered by another patient that necessitated a
6-hour surgical procedure. It is unfortunate that the
individual who was booked in for a procedure
found it had to be deferred, but that is the reality in
our hospitals, not just this year but over the past
decades.
Hon. M. M. Gould - But they are not improving.
Hon. R. I. KNOWLES - I shall take the
honourable member through it again. The federal
Labor government presided for 13 years with a
deliberate policy of discouraging people from
having private health insurance. What had been
60 per cent coverage in Victoria diminished to 32 per
cent because of that deliberate federal Labor
government policy, which encouraged total reliance
on the public sector. We now have 300 000 more
Victorians who are totally reliant on the public
hospital system than we had 13 years ago, and that
is a result of the deliberate federal Labor
government policy.
Our hospitals have responded to and have been
treating 26 per cent more Victorians than they were
treating three years ago. That is as a result of the
policies this government has put in place, and we
will continue to follow those policies.

Honourable members interjecting.
The PRESIDENT - Order! For a while the
minister was winning and I thought Hansard could
hear him, but the volume of interjection in the house
has made it impossible. I ask the house to take
account of the fact that the proceedings of the house
have to be recorded and cannot continue if they
cannot be recorded.
Hon. R. I. KNOWLES - The government stands
by the mechanisms that are in place to accurately
record waiting lists. We will continue to work as we
have this year by allocating $55 million more to
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health in this budget than we did last year to try to
provide more access to our public hospital system,
but I call on the Labor Party to use accurate data and
not to compare apples with oranges. We should
compare apples with apples. History will show that
this government has run a much better health
system than the previous government ever did or
than this Labor Party has any capacity to operate.

Health: traditional Chinese medicine
Hon. R. H. BOWDEN (South Eastern) - Will the
Minister for Health advise the house of the
government's moves to regulate the practice of
traditional Chinese medicine?
Hon. R. I. KNOWLES (Minister for Health) Traditional Chinese medicine is a choice of many
Victorians, in fact many Australians, for their health
care and interest in the practice is continuing to
grow. In August 1995 my department initiated a
review of the practice of traditional Chinese
medicine that was endorsed and supported by
health departments in Queensland and New South
Wales. The review has been completed and we now
have a comprehensive picture of the practice of
traditional Chinese medicine, the number of
practitioners and the qualifications of those
practitioners.
The review reveals a number of significant public
health issues. A significant number of adverse
outcomes were reported by an anonymous survey of
about 20 per cent of practitioners. Some of the
adverse findings were serious and some were tragic,
leading to the death of the patient. The review also
found a wide variation in the qualifications of those
who practice traditional Chinese medicine.
Examination of the adverse outcomes showed that
those with lesser periods of training have a much
higher incidence of adverse outcomes.
Because something like 23 organisations claim to
represent practitioners, a number of endeavours
have been made by the profession to lift the
standards, but that has not been possible. The
review recommends the introduction of
occupational registration as well as recommending
that the federal government change the way the
therapeutic drugs act operates and that it look more
closely at the importation and labelling of Chinese
herbs.
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I have indicated that the government will take the
findings of the review seriously. I will list the review

on the agenda of the next health ministers
conference as a way of commencing discussions to
obtain a national framework for the regulation of the
qualifications of traditional Chinese medicine
practitioners. I will establish a broadly-based
committee representing all the interests, including
medical interests, to further develop a concept for
regulation. Whether that leads to the statutory
regulation of the practice of traditional Chinese
medicine or whether we will rely on any peer
self-regulation regime will emerge over the next
12 months.
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this issue - and I look forward to the honourable
member contributing to that debate - I can say that
one of the most positive features of workers
compensation in this state is the existence and the
function of the Workcover Advisory Committee
under the Victorian Workcover Authority, which is
very representative and a very good forum. All the
issues that ultimately finish up in legislation run the
gauntlet of that advisory committee as a matter of
course. Given that the legislation will provide a
much better outcome for the workers of this state, I
look forward to its being introduced into the house
and to the support of members opposite.

Australian Exporter of the Year
I compliment those who have been involved in the
review process. As far as we are able to establish, it
is the most comprehensive review that has been
conducted in any Western country. It provides a
great deal of information with a sufficient level of
concern about public health for the matter to be
taken further, and that will be done.
Questions interrupted.

DISTINGUISHED VISITOR
The PRESIDENT - Order! I interrupt questions
to welcome to the gallery the Honourable Dr Nello
Musumeci, President of the Provincial Region of
Catania in the Italian Parliament and member of the
European Parliament.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Workcover Advisory Committee
Hon. D. T. WALPOLE (Melbourne) - I refer the
Minister for Finance, in his capacity as the minister
responsible for Workcover, to the government's
announced Workcover changes which include
harsher tests for compensation for seriously injured
workers and ask: was the Workcover Advisory
Committee, which was established to advise on
Workcover matters, consulted about the changes?
Hon. R. M. HALLAM (Minister for Finance) Leaving aside the issue of the protocol involved in
the question, given that we have already announced
that legislation will be coming before the house on

Hon. N. B. LUCAS (Eumemmerring) - Will the
Minister for Industry, Science and Technology
advise the house of Victoria's latest export success?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to advise
the house of the latest figures released by the
Australian Bureau of Statistics which indicate that
Victoria is once again leading the nation in export
growth. In the year to September, Victoria's exports
grew by $22 billion to $15.7 billion, which
represents the largest dollar increase of any state.
Victoria's 16 per cent growth in exports during that
period compares to the national average of 9.3 per
cent. Also of significance is the fact that Victoria was
the only state to increase its share of national exports
over that 12-month period.
Those are welcome outcomes because exporting is
perhaps one of the truest tests over a 12-month
period of how a smarter economy is going. Victoria's
export growth has consistently outperformed the
national average over the term of the Kennett
government.
I am also delighted to advise the house that tOnight
one of the great export achievers of Victoria will be
recognised as the nation's best. The Victorian textiles
company, Bradmill Textiles Pty Ltd, will be awarded
the Australian Exporter of the Year award - a
unique honour - for its success in developing
export markets for its Victorian denim. Bradmill will
also collect the Large Manufacturers award at the
Australian Export Awards ceremony which will be
held tonight in Canberra.
Bradmill is a tremendous success. It produces denim
that is sought by the world's international fashion
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labels such as Levi Strauss, Calvin Klein, Gap and
Moschino. The company has recently closed a deal
to supply British retail group Marks and Spencer
over 12 months with 1 million metres of stretch-Iycra
denim produced at its Yarraville plant. Some 70 per
cent of Bradmill's denim production makes its way
into the world's export markets where it is prized for
its outstanding quality.
The company also exports products such as cotton
yams and plain and printed materials, bringing its
total earnings to $35 million from overseas business.
The company's export success has allowed Bradmill
to maintain its work force of about 1200 at its
Yarraville facility at a very depressing time for
others in the textile industry.
The bottom line is not only that Victoria has the
score on the board in terms of leading Australia but
also in terms of having the best exporter of the year.
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The Bureau of Tourism Research figures indicate
that 225 000 international backpackers arrived in
Australia in 1995, with a growth rate of 25 per cent.
Last year approximately 110000 backpackers
travelled to Victoria, representing 48 per cent of the
market - a growth of 3 per cent over the previous
year. The increase is largely seen to be due to the
increasing number of Victorian tours and attractions
being promoted by operators specifically for
backpackers and Victoria's highly successful Jigsaw
campaign of media advertising and brochures.
The backpacker market largely comprises tertiary
educated people of any age, although they are
predominantly younger people. People from the
United Kingdom, Ireland, Germany and other
European countries continue to be the main source
of the backpacker market. There is an increase in
young Japanese and Asian visitors, particularly
students, but they do not constitute a growing share
of the market.

Workcover Advisory Committee
Hon. T. C. THEOPHANOUS (Jika Jika) - 1 refer
the Minister for Finance to the government's
announced changes to Workcover. Can the minister
outline what evidence he has of rorting of the system
by seriously injured workers that would warrant the
harsher tests for compensation he intends to impose
on this vulnerable group in our community?
Hon. R. M. HALLAM (Minister for Finance) Not only can I, 1 will; and 1 will be delighted to do it
in the currency of debate on the bill when it comes
before the house.

Tourism: backpackers
Hon. PHILIP DAVIS (Gippsland) - Will the
Minister for Tourism advise the house what the
government is doing to develop and promote the
fast growing backpacker tourism market in regional
Victoria, particularly in the Gippsland region
through which many backpackers travel on the
Sydney-Melbourne route?
Hon. LOUISE AS HER (Minister for Tourism) - I
thank the honourable member for his question and
for his ongoing promotion of tourism in his
electorate.
The backpacker market is one of the fastest growing
segments in the Australian tourism industry,
particularly in relation to the international market.

The government also recognises the value of the
backpacker market in generating employment and
providing economic benefits to local communities,
particularly in regional Victoria. Tourism Victoria
has set several objectives to develop the backpacker
market. It aims to undertake further market
research, increase the backpacker numbers visiting
Victoria and increase their expenditure and length of
stay.
The Gippsland region is particularly well placed to
be a major attraction for this segment of the tourism
market given that it is on the major route between
Sydney and Melbourne and, in my opinion,
possesses some of the finest scenery Victoria has to
offer. In recognition of those factors and the
lobbying by my colleagues Mr Phil Davis and
Mr Peter Hall, 1 am pleased to announce today a
grant of $13 000 to attract an increased number of
backpackers to Gippsland. That grant will be
matched by funds raised locally and will be used to
produce among other things a series of
advertisements in reputable backpacker publications
and the Australian Tourism Commission product
manuals and promotional flyers to encourage
backpackers to Gippsland.
Gippsland is particularly well placed to take
advantage of backpacker tourists. These projects are
designed to lift the profile of the Gippsland region in
that sector of the market and attract increased
visitation to the region. I congratulate both members
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who represent Gippsland Province for their support
of tourism in their area.

Taxis: duress alarms
Hon. PAT POWER (Jika Jika) - Will the Minister
for Roads and Ports confirm that the Victorian Taxi
Directorate has the power to fine offenders $1000
and deduct points for failure to comply with the
requirement to fit duress alarms to Victorian taxis?
Will the minister advise the house of the number of
taxis not fitted with duress alarms, and will he give
an assurance that offenders will be issued with
defect notices by the Victorian Taxi Directorate?
Hon. G. R. CRAlGE (Minister for Roads and
Ports) - I thank Mr Power for his question, but the
question from this side of the house is: how many
factions exist in the Socialist Left? It will be a
welcome change to have a replacement for
MY Theophanous!
The government has led the way with the
introduction of safety provisions for taxidrivers. No
other Australian government - certainly no Labor
government - has ever given due regard to driver
safety. When Mr Baxter was the Minister for Roads
and Ports the coalition government established a
driver safety committee comprising industry people,
drivers, owner-drivers, the union, police, and
representatives from Monash and Melbourne
universities. The security of drivers was discussed
by the committee, and one solution was the
imtallation of duress alarms. The government has
made it compulsory for duress alarms to be fitted to
tcuis, but I am unaware of exactly how many alarms
ha·"e been fitted. I will provide Mr Power with that
information as soon as it is available to me.

Western Ring Road
Hon. B. C. BOARDMAN (Chelsea) - Will the
Minister for Roads and Ports inform the house of the
cu.-rent status of the Western Ring Road project?
Hon. G. R. CRAlGE (Minister for Roads and
Pats) - Yesterday, in a bipartisan act, the federal
gOlernment announced a $70 million contribution to
the Thomastown section of the Western Ring Road. I
an. sure the honourable member for Thomastown in
aruther place will applaud the federal coalition
gOlernment for its investment. Some $11 million
wil be spent in 1996-97 and progressive payments
wil follow in subsequent years to complete the

section between Mahoneys and Edgars roads. The
remaining section between Edgars and Dalton
roads - roads in Labor electorates - will be funded
by the state government at a total cost of $60 million,
including $7.3 million in 1996-97. Those works will
complete the 6-kilometre link between
Mahoneys Road and the state-government-funded
section between Dalton and Plenty roads. The
Dalton and Plenty roads project will cost $30 million
and is expected to open in late December.
Most honourable members will be aware that the
Western Ring Road is already bringing major
benefits to the northern and western suburbs by
reducing transport costs and attracting new
manufacturing and transport warehouses. More
than 24 kilometres of the freeway have been
completed by Vicroads and its contractors over the
past three years. The next section of the Western
Ring Road to be opened will be the 1.5-kilometre
section between Keilor Park Drive and the
Calder Freeway. The section between the Calder and
Tullamarine freeways is due to open in mid-1997.
These works will complete the 41-kilometre route
between the Princes Highway and Greensborough.
The transport savings associated with the route will
provide Victorian-produced goods on both domestic
and export markets with a competitive edge. The
state and federal coalition governments look
forward to working together on this most important
project.

PARLIAMENT HOUSE
Right of access
Hon. R. I. KNOWLES (Minister for
Health) (By leave) - Mr President, I refer to the
published reports that you have banned someone
from entering Parliament House as a result of a
complaint made by an honourable member who felt
intimidated. It would be appropriate if you advised
the house the basis upon which someone has been
banned from Parliament House, which is a
significant issue. Were threats of violence made
against the member; if so, have those threats been
reported to the police? If there were no threats of
violence to the member why has someone been
banned from attending Parliament House?
This Parliament has always prided itself on being
available. It is something most honourable members
believe is axiomatic - that is, Parliament House
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should be open and accessible to members of the
public. Is it your intention to make a statement to the
house? If so, will you say what are the principles
that underlie the decision and how they are
documented, so that both honourable members and
the broader commurrity can understand the
circumstances in which someone can be banned
from attending at Parliament House, particularly
while Parliament is sitting.
Hon. T. C. THEOPHANOUS (Jika Jika) (By
leave) - Last week I approached you, Mr President,
in relation to this matter. I did so somewhat
reluctantly after I had issued a statement to the CIB,
Victoria Police, in relation to two incidents. I showed
you the statement. The statement details two events
in which a former staffer of my brother, Or Andrew
Theophanous, approached this place and spoke to
me on two occasions in what I considered to be an
intimidating and harassing way.
As you would recall, Mr President, the statement I
issued to the police is quite detailed and alleges that
a number of threats were made to me and my
family. The police are following up that matter. I
point out that not only are the alleged actions of the
individual concerned being investigated by the
Victoria Police, the commonwealth police are also
involved in relation to similar issues concerning the
activities of this particular individual which affect
my brother, Or Andrew Theophanous, and which
are being investigated by the fraud section of the
Department of Administrative Services.
I believe that the person involved is unstable and
that he poses a threat to me personally. I certainly
felt intimidated by him on the two occasions that he
made approaches to me and by his subsequent
threats
The PRESIDENT - Order! I will make a
statement to the house on this matter later this day,
perhaps immediately after dinner, and will give
notice in advance.

NOTICE OF MOTION
Workcover
Hon. T. C. THEOPHANOUS (Jika Jika) - I
desire to give notice that on the next day of meeting
I will move:
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That this house condemns the government for its
announced changes to Workcover and transport
accident insurance which:
(a) were announced without appropriate consultation
with affected groups, including the Workcover
Advisory Committee established by the
government;
(b) are retrospective in that workers or motor accident

victims who have been seriously injured according
to present law will face new harsher tests for
compensation; and - -

Hon. Rosemary Varty - On a point of order,
Mr Deputy President, the issue of Workcover is
currently being debated before the house and it is
my understanding that a matter that is currently
before the house cannot be debated as a substantive
motion.
The DEPUTY PRESIDENT - Order! I do not
uphold the point of order at this stage. It is fair that
there be some examination of the motion being put. I
give a commitment that I will look closely at the
motion, and if I believe the ruling I am making at the
moment that there is no point of order is wrong I
will adjudicate further on the matter.
Hon. T. C. THEOPHANOUS - The motion
continues:
(c) are nothing but a cash grab by the government at the
cost of seriously injured workers or motor accident
victims as the government seeks higher dividends
from the Transport Accident Commission and to
reduce projected Workcover liabilities in
preparation for privatisation.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 9
Hon. P. A. KATSAMBANIS (Monash) presented
Alert Dig~st No. 9 of 1996, together with appendix.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Oerk:
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Auditor-General - Report on Building Better Cities: A
joint government approach to urban development,
November 1996.
Bendigo Health Care Group - Report, 1995-96 (two
papers).
Caritas Christi Hospice Limited - Report 1995-96.
Casino <Management Agreement) Act 1993 Authorised changes to Drawings of the Melbourne
Casino Complex pursuant to section 16(2) (49 papers).
Catchment and Land Protection Counci1- Report,
1995-96.
Crown Land (Reserves) Act 1978 - Minister's orders of
15 November 1996 giving approval to granting of a
lease (Albert Park).
Director of Public Prosecutions Office - Report,
1995-96.
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Pakenham Planning Scheme - Amendment U22.
Shepparton (City) Planning Scheme Amendment L60.
Tambo Planning Scheme - Amendment L69.
Victoria - State Section Planning Schemes Amendment SRL3.
Yarra Ranges Planning Scheme - Amendment
L20.

Recycling and Resource Recovery Council- Report,
1995-96.
St. Vincent's Hospital <Melbourne) Limited - Report,
1995-96 (two papers).
Statutory Rules under the following Acts of Parliament:
Administration and Probate Act 1958 - No. 109.
Competition Policy Reform (Victoria) Act 1995 No. 62.
Gaming Machine Control Act 1991 - No. 112.

Electricity Services Victoria - Report, 1995-96.
Grants Commission - Report, year ended 31 August
1996.
Inner Healthcare Network - Report, 1995-96.
Interpretation of Legislation Act 1984 - Notice
pursuant to section 32(3)(a)(ili) in relation to the State
Environment Protection Policy (Waters of Victoria).
Mercy Public Hospitals Incorporated - Report,
1995-96 (two papers).
Nurses Board - Report, 1995-96.
Ombudsman - Report, 1995-96 [incorporating the
Report of the Acting Deputy Ombudsman (Police
Complaints)].
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Brighton Planning Scheme - Amendment 135.
Diamond Valley Planning Scheme - Amendment
1.50.
Doncaster and Temp1estowe Planning Scheme Amendments L39 Part 2 and L93.
Kingston Planning Scheme - Amendment L11.

Heritage Act 1995 - Nos 85 to 87.
Magistrates' Court Act 1989 - No. 108.
Police Regulation Act 1958 - No. 88.
Road Safety Act 1986 - Nos 63, 89 and 90.
Supreme Court Act 1986 - No. 110.
Subordinate Legislation Act 1994 Ministers' exception certificates under 8(4) in
respect of Statutory Rules Nos 108 to 110/1996.

Ministers' exemption certificates under section 9(6)
in respect of Statutory Rules Nos 62, 112 and
113/1996.
Upper Murray Health and Community Services Report, 1995-96.
Youth Parole Board and Youth Residential Board Report, 1995-96.

UPPER YARRA VALLEY AND
DANDENONG RANGES REGIONAL
STRATEGY PLAN
Debate resumed from 12 November; motion of
Hon. R. M. HALLAM (Minister for Finance):
That pursuant to section 46D(1)(c) of the Planning and
Environment Act 1987, amendments nos 91, 92, 93, 94,
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95 and 96 to the Upper Yarra Valley and Dandenong
Ranges Regional Strategy Plan be approved.

and Mr POWER's amendment:
Omit', 93, 94, 95'.

Tuesday, 19 November 1996

municipalities throughout Victoria to change their
planning schemes and the development of new
planning schemes where required and allows for
anomalies to be addressed. It will work towards
greater consistency of planning and provide controls
in planning schemes across Victoria.

Hon. B. N. ATKINSON (Koonung) - I will
provide some background to the amendments
nos 93, 94 and 95, which are the subject of
Mr Power's proposed amendment. I urge the house
to reject Mr Power's proposal and pass the motion.

Some of the issues that may have previously caused
amendments to planning schemes in the Yarra
Valley area to come before the house will be
addressed by planning authorities as part of the
review of planning schemes under the legislation.

It is important at the outset to indicate the process
involved in planning schemes such as the Yarra
Valley planning scheme, together with the
recommendations of the appropriate minister as to
how those schemes might be amended, being laid
before both houses of Parliament. Obviously each
house of Parliament has an opportunity of
challenging any amendments or variations proposed
to such planning schemes and suggesting they ought
not proceed. On this occasion Mr Power has
essentially suggested that some aspects of proposed
changes to the Yarra Valley scheme ought not be
accepted by this house.

The amendments will take into account all existing
controls and regulations, including those on
developments and subdivisions, that apply to the
Yarra Valley in the existing planning schemes and
also address anomalies, but they do not represent
precedents for further proposals for the Yarra Valley.

Currently the minister has made no decision on the
matters. It is up to Parliament to approve changes to
the strategy, and when the amendments were before
the Legislative Assembly they were not challenged
by the opposition; in particular, they were not
challenged by the shadow minister for planning.
I now go to the general matters raised by Mr Power
in the house last week. It is important the house is
assured that the proposals do not represent
wholesale changes to the planning scheme. They are
moderate proposals resulting from changes made to
the amendment - changes are not always accepted
by planning authorities, which is one of the reasons
why they come before the house - but they scarcely
represent the death of the Dandenong Ranges or the
Yarra Valley or wholesale changes to the planning
scheme.
The government regards these areas as important
parts of Victoria and recognises - I know this was
raised by some conservation groups from the area
and by Mr Power - that the proposals may be seen
to be precedents for planning schemes coming
before the house. The Minister for Planning and
Local Government introduced legislation in the
other place that provides a framework for all

The government is aware of the importance of the
area, which houses a range of agricultural and
horticultural pursuits and a burgeoning wine and
stone fruit industry and is a Significant tourist area. I
place on record the government's continued strong
commitment to the Yarra Valley and the Dandenong
Ranges and the protection of the essential
characteristics of that part of Victoria. The
government is not attempting to undermine the area
or seeking to offend the important characteristics we
all hold as important to the region.
The planning scheme covering the Yarra Valley has
a number of development and subdivision
constraints. Of course controls may be inappropriate
for certain developments and may need to be
examined. A number of applications for
amendments to the scheme are before the house and
three of them have been challenged by Mr Power. I
seek to provide an explanation of those amendments.
The first amendment Mr Power raised is
amendment 93, which involves lot 9, Como Road,
Lilydale, and allows for the subdivision of the
property into two lots. The amendment is subject to
the development of building and access driveways
and to the requirements of relevant referral
authorities. In this case the owner is 70 years of age
and the maintenance of the property is becoming
difficult for him. There are smaller lots on the
opposite side of Como Road and adjoining the
property to the north, and a petrol station and
woodyard are located on the corner of Como Road
and Maroondah Highway.

UPPER YARRA VALLEY AND DANDENONG RANGES REGIONAL STRATEGY PLAN
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I accept that elderly people who have had difficulty
maintaining their properties have on occasion
applied to the minister for subdivision of their
properties. The government is not in a position to
respond to all those applications in the spirit of
trying to support people staying on their properties,
because to do so would result in extensive
subdivisions that would be inappropriate for the
area and detract from both the tourist and
production values of the land where it is used for
agricultural or horticultural purposes. As a rule the
government does not provide subdivision rights for
people who are in difficult financial circumstances
or who are elderly and having difficulty in
maintaining their properties.
I accept that the concerns Mr Power expressed are
legitimate, but the government will not travel down
that path. The proposals before the house should not
be seen as precedents to address all the requests that
may be made in the future. On this occasion the
Minister for Planning and Local Government has
told the house that the land involved is located in an
area where the proposed two-lot subdivision would
not be inconsistent with surrounding land uses; that
it would not detract unduly from the gateway to the
Yarra Valley, which Como Road in many ways is;
and that it would not be an inappropriate use of the
property when one considers that the petrol station
and the woodyard are close to it. The minister
believes on this occasion the request made by the
resident should be accepted, and it is his
recommendation to the house in the context of this
case and with no view to making it a precedent that
it accept the proposed amendment to the scheme.
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even with the amendment before the house,
vegetation issues will have been taken into account.
The owner of the property will accommodate future
road purposes and part of the site will be preserved
for its conservation values. The owner proposes to
participate in conservation of vegetation of the area.
Certainly there is a precedent for that, because land
on the opposite side of Wellington Road is owned by
Mr Coppelius.
The planning scheme was the subject of ministerial
amendment no. 61, which allowed the subdivision of
the land into several lots and for the transfer of part
of those lots to the Victorian Conservation Trust. The
areas to be transferred generally comprise
undisturbed native vegetation of conservation
significance.
A link has been created between two important
areas of land. The covenant was for the purpose of
retaining bushland, and I understand it is proposed
that the conservation value of the Thompson land be
in keeping with what has happened already in that
area. That issue will be taken up by the responsible
planning authorities.
Planning amendment no. 95, the final one referred to
Mr Power, concerns the subdivision into two of lot 3,
East Wandin Road, Wandin. The amendment
provides for the lot around the old house to be as
small as possible to minimise the loss of productive
agricultural land, because a working property is
involved. The owner will be required to enter into an
agreement under section 173 of the Planning and
Environment Act not to seek further subdivision and
that the land will be used for agriculture while it
remains under the same ownership.

Amendment 94 concerns the subdivision into four
lots of a property in Brandt Road, Lysterfield. The
property is 15.02 hectares in area and the
amendment proposes that one of the proposed four
lots be transferred to Vicroads, which is important to
the government because the land is located in a
strategic area for the future road network. That is a
significant factor in the proposal. The subdivision
would be subject to prOvisions relating to the
location of buildings envelope, an access driveway
and preparation of a management plan for an area of
bo:anical significance to the satisfaction of the
responsible authority and subject to the relevant
referral authorities.

The amendment corrects an anomaly; I assure the
house it does not represent a precedent. A permit
was issued in 1978 for the building of a house by
Mr and Mrs Fotier. That house was to replace the
existing house on the property, and one of the
conditions of that permit was that the first house
was to be made uninhabitable. That did not occur.
Mr and Mrs Fotier did not render the first property
uninhabitable and the planning authority at that
time, the Shire of Sherbrooke, did not seek to enforce
that requirement. Effectively the two houses have
been split since 1978.

Al:hough the subdivision is provided for in the
arr.endment, any development of the site will need
further planning permit approval. At that stage, and

On this occasion the Fotiers have applied for an
amendment so that they can sell one of the blocks,
including a dwelling, to raise capital to invest in new
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agricultural land. Their ability to secure that land is
limited, but they are keen to work the land actively.
They are involved in production, and therefore this
amendment impinges on their livelihoods. To that
end the minister considers it appropriate and has
recommended to the house that the amendment
proceed because it will enable further and proper
use of the land for agricultural production.
I hasten to assure the house that, although Mr and
Mrs Fotier failed to comply with the 1978 permit to
render one of the houses uninhabitable, it will not
become the government's practice to amend
schemes where people have been inconsistent or
have failed to comply with previously issued town
planning permits. The government would not
usually be happy about giving retrospective
approval to the failure of someone to accord with the
provisions of a planning permit. The dilemma in this
case, however, is that the former Shire of Sherbrooke
did not, as the appropriate planning authority, act
on requirements of the permit and to this time the
house in question is in quite reasonable condition.
The proposal involves houses that have existed and
been used for a considerable period; their continued
use will not cause any substantial detriment to the
area. The alternative is insisting on a 1978 condition,
which was never enforced by the planning
authority, evicting the persons currently living in the
first house and pulling it down or making it
uninhabitable. Without wanting to bestow particular
benefits on the owners of this property - Hon. Pat Power - Outstanding benefits!
Hon. B. N. ATKINSON - The government does
not believe there is much benefit for the community
as a whole in changing the status of the house, and
for 18 years the Shire of Sherbrooke did not consider
it worth enforcing that condition. In the
circumstances it is the minister's view that the
amendment to the planning scheme is appropriate in
that it will allow some continued active production
on the land by the Fotiers, who are both experienced
and capable land managers. The second house on
the block does not detrimentally affect the planning
scheme in the local area.

they were not raised by the opposition when the
matter was debated in the lower house.
Nevertheless, Mr Power has given me an
opportunity to emphasise the government's support
for the Yarra Valley and the Dandenongs as very
important assets.
I again assure the house that the government does
not see the amendments as precedents. The current
process enables municipalities to draft new planning
schemes for their areas and anomalies will be
covered by this type of amendment. I urge the house
to reject the opposition's amendment - which is to
delete three of the six amendments to the planning
scheme - and support the motion.
House divided on omission (members in favour
vote no):

Ayes, 30
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles, Mr
Lueas,Mr
Luckins, Mrs
Powell,Mrs
Ross,Or
Smith,Mr
Smith,Ms
Stoney,Mr
Strong,Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Asher, Ms
Ashman, Mr (Teller)
Atkinson, Mr
Baxter,Mr
Bishop, Mr (Teller)
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R
de Fegely, Mr
Forwood,Mr
Furletti, Mr

Noes, 9
Eren,Mr
Gould,Miss
Hogg, Mrs (Teller)
MeLean, Mrs (Teller)
Nguyen,Mr

Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr

Birrell, Mr

Nardella, Mr

Pair
Amen~entneganved.

House divided on motion:
Having said that, I again emphasise the fact that the
government is not establishing a precedent and will
not seek to regularise situations where people have
ignored the conditions of planning permits. I thank
Mr Power for raising these issues; I was surprised

Ayes, 30
Asher,Ms
Ashman,Mr
Atkinson, Mr (Teller)

Ha1.J.am, Mr
Hartigan, Mr
Katsambanis, Mr
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Baxter, Mr
Bishop, Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegely, Mr
Forwood,Mr
Furletti, Mr
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Knowles,Mr
Lueas,Mr
Luckins, Mrs
Powell, Mrs (Teller)
Ross,Dr
Smith,Mr
Smith,Ms
Stoney, Mr
Strong,Mr
Varty,Mrs
Wells, Dr
Wilding,Mrs

Noes, 9
Eren,Mr
Gould,Miss
Hogg, Mrs
MeLean,Mrs
Nguyen,Mr

Power,Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole, Mr (Teller)

Birrell,Mr

Nardella, Mr
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nature of the amendments proposed in the bill,
honourable members may find it of more assistance
if I briefly canvass the proposals in terms of the acts
they will amend rather than attempt to discuss the
bill as a whole.
Cancer Act 1958
Part 2 of the bill will make several minor
amendments to the provisions of the Cancer Act as
they apply to the Anti-Cancer Council of Victoria. It
will bring forward the date of the annual meeting of
the council from October to April each year and
enable the council to report on a calendar, rather
than financial, year basis. It will also remove the
requirement in the Cancer Act for the council to
table financial statements. Such a requirement is no
longer necessary as the council is required to
prepare and table financial statements in accordance
with the Financial Management Act 1994.

Pair
Motion agreed to.

HEALTH ACTS (FURTHER
AMENDMENT) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a second time.

This is the second of the omnibus bills which have
been introduced by the government during the life
of the current Parliament designed to amend acts
allocated to ministers in the Human Services
portfolio.

Drugs, Poisons and Controlled Substances Act 1981
Part 3 of the bill is designed to modernise the
structure and functions of the Poisons Advisory
Committee which is established under the Drugs,
Poisons and Controlled Substances Act. It will also
resolve a defect in the provisions of the act which
currently enables Victoria to amend the poisons code
in certain circumstances only, such as to correct
clerical errors in the code or to correct mistakes in
describing the commonwealth standard on the
scheduling of drugs and poisons. The amendments
proposed in the bill will also enable the poisons code
to be amended or revoked and substituted if such
action is necessary in order to ensure consistency
with the commonwealth standard on the scheduling
of drugs and poisons as in force from time to time.
Pharmacists Act 1974

Like its predecessor, now the Health Acts
(Amendment) Act 1996, the bill sets out to resolve
problems that have arisen in connection with the
administration of such acts or to improve the
effectiveness of their operation. It also facilitates the
involvement of the private sector in the provision of
public hospital services.

Part 4 of the bill allows a friendly society dispensary,
within the meaning of the Friendly Societies Act
1986, to call itself a pharmacy. The proposed
amendment will clarify the law in the short term on
what a dispensary may call itself pending
completion of a broader review of the Pharmacists
Act.

The bill will amend the Cancer Act 1958; the
Cemeteries Act 1958; the Drugs, Poisons and
Controlled Substances Act 1981; the Health Services
Act 1988; the Mental Health Act 1986; and the
Pharmacists Act 1974. Because of the disparate

Cemeteries Act 1958
Part 5 of the bill makes a statute law revision
amendment to the Cemeteries Act by inserting a title
provision as section 1 of that act.

HEALTH ACTS (FURTHER AMENDMENT) BILL
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Health Services Act 1988
Part 6 of the bill makes a number of unrelated
amendments to the Health Services Act. The first of
these will enable the members of a board of a
non-metropolitan public hospital, other than a board
member who is a member of the Legislative Council
or Legislative Assembly, to be paid for holding that
office if so specified in the instrument of
appointment.
I take this opportunity to make clear to the house
that there is no intent to pay board members of all
public hospitals. However, the insertion in the
Health Services Act of a discretionary power will
enable members of boards of non-metropolitan
hospitals facing key strategic issues, such as base
hospitals merging with other health service facilities,
to be appropriately remunerated in a similar way to
members of the boards of the new health care
networks. The inclusion of a discretionary power to
remunerate these board members will enable the
government to recognise board members' skills and
expertise in developing an effective and efficient
hospital service for the Victorian community.

Tuesday, 19 November 1996

health services they provide in the same way as both
acts apply to public hospitals.
The bill contains provisions designed to safeguard
the health and safety of public hospital patients in
such privately operated hospitals. For example, it
gives the minister, the Secretary to the Department
of Human Services and any administrator who may
be appointed free access to the hospital, its patients
and documents relating to the services it provides. It
also gives the minister power to intervene in the
management of this type of hospital if he or she
considers that is necessary to protect the health or
safety of the public hospital patients receiving or
requiring services at the hospital.
Privately operated hospitals will be excluded from
the provisions in the Health Services Act relating to
the funding of agencies providing health care
services. These prOvisions are not relevant to
privately operated hospitals because the funding of
those hospitals is a matter more properly dealt with
in the contracts between the minister and the
relevant private health provider.

The bill will also make directors liable for the
offences of bodies corporate. It will thus enable the
Department of Human Services to pursue directors
of a company for fines and legal costs that are
unpaid by the company.

The bill will also enable the minister to enter into
contracts for and on behalf of the Crown for the
prOvision of private management services in public
hospitals where it is intended that the services
provided by those hospitals will be provided in the
future by a privately operated hospital. These
contracts will facilitate the smooth transition from a
system in which public hospital services are
provided in a conventional public hospital to one in
which they are provided in a privately operated
hospital. The minister will retain the right to
intervene in the management of public hospitals
which are the subject of these transitional
management agreements if he or she considers that
is necessary to protect the health or safety of patients
receiving or requiring services at the hospital.

The third group of amendments is designed to
establish the legislative framework for the
involvement of the private sector in the provision of
public hospital services. The immediate objective is
to facilitate the development and operation by the
private sector of the new Latrobe Regional Hospital.
The provisions in the Health Services Act which
apply to private hospitals and designated public
hospitals will also apply to such privately operated
hospitals. They will also be subject to the
Ombudsman Act 1973 and the Freedom of
Information Act 1982 in respect of the contracted

Once such an agreement is made, the board of
management of the existing public hospital will no
longer be needed because management services will
be provided by the private contractor. The bill
therefore provides that on the coming into effect of
the transitional management agreement the
members of the board of management of the public
hospital in question are replaced by an
administrator. That administrator will exercise the
functions and powers of the board, except those
which the private contractor is entitled and obliged
to exercise and perform under the agreement.

The second group of amendments will improve the
regulation and monitoring of supported residential
services registered under the Health Services Act.
They will, among other things, establish penalties
for a failure to comply with certain provisions of the
act. These include a failure to take all reasonable
steps to ensure provision of appropriate health care
to a resident and failure to prepare residential
statements in accordance with section 106.

CHIROPRACTORS REGISTRATION BILL
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Section 85 statement
I now wish to make a statement under section 85(5)
of the Constitution Act 1975 of the reasons for
altering or varying that section by this bill. Clause 35

proposes to insert a new section 1S7E into the Health
Services Act that is intended to alter or vary section
85 of the Constitution Act to the extent necessary to
prevent the Supreme Court from entertaining
actions for compensation in respect of matters over
which section 69D provides that no compensation is
payable. Section 69D provides that no compensation
is payable where land is transferred to the minister
or the Crown pursuant to an agreement entered into
between a contractor and the minister except to the
extent that the agreement provides for compensation.
The reason for preventing the entertaining of these
proceedings is to enable a clear and unencumbered
transfer of land to the minister or the Crown free of
all pre-existing interests and rights in the land and
all claims for compensation based on them, other
than claims under the agreement.
Mental Health Act 1986
Part 7 of the bill amends the Mental Health Act 1986
so that the definition of the words 'private hospital'
in that act is the same as the definition of those
words in the Health Services Act.

Summary
The various amendments proposed in this bill will
not only resolve a number of problems being
experienced with acts in the Human Services
portfolio but also enhance the more effective and
efficient provision of health services in the
community.
I commend the bill to the house.
Debate adjourned for Hon. M. M. GOULD (Doutta
Galla) on motion of Hon. Pat Power.
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That this bill be now read a second time.

Current legislation governing chiropractors - the
Chiropractors and Osteopaths Act 1978 - has been
much amended. The present Chiropractors and
Osteopaths Registration Act reflects a traditional
model put in place for chiropractors and osteopaths
in 1978. That model has already been replaced in
legislation dealing with medical practitioners and
with nurses by a more modem review modeL Some
of the shortcomings include that there is one board
to regulate and inquire into two distinct and
competing professions, the joint board is not
incorporated, the lack of a statutory definition of
unprofessional conduct, closed inquiries, and a
broad restriction on any advertising which by
today's standards is anti-competitive.
It is the intention of the Chiropractors Registration
Bill to remedy these situations and adopt the review
model for the regulation of health professionals as
has already been adopted for medical practitioners
and nurses. It is also the intention of the
Chiropractors Registration Bill to bring Victoria's
legislation into line with that of other states so as to
facilitate mutual recognition for chiropractors. It is
also the intention of the Chiropractors Registration
Bill to bring Victoria's legislation into line with the
national competition policy principles. The primary
purpose of registration should be to protect the
public rather than to promote the interests of the
profession concerned. Accordingly, as well as
remedying flaws in current legislation and
providing for mutual recognition this bill has been
developed with the protection of the public in mind.

The bill establishes a new Chiropractors Registration
Board, which is to have seven members. The board
will have four members with chiropractic expertise,
a lawyer and two persons who are not chiropractors.
The Chiropractors and Osteopaths Registration
Board had only one lay member. The new
Chiropractors Registration Board introduces another
person with a community perspective onto the
board.

Debate adjourned until next day.

CHIROPRACTORS REGISTRATION
BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:

The board will be incorporated and independent of
government. It will have the capacity to employ its
own staff and contract in its own name. The board
will be responsible for the registration of
chiropractors and for investigations into the
professional conduct of registered chiropractors.
This is a core area of the bill. I do not propose to

OSTEOPA THS REGISTRATION BILL
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outline these provisions in detail. They are designed
to ensure that:
the board has sufficient power to investigate
allegations of misconduct against chiropractors;
board hearings are more open than is presently
the case;
rights to attend hearings and make submissions
are given to complainants;
investigations into professional conduct are
conducted fairly and natural justice provisions
are included for any chiropractor whose actions
are under scrutiny; and
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The purposes of the act will not be fulfilled if a
chiropractor whose practice has been restricted or
who has been suspended or deregistered can
continue to practise either in Victoria or elsewhere
because notice of the board's action has not been
communicated to the relevant authorities. This
provision is essential to ensure that the board and its
members can communicate vital information to the
relevant authorities without the threat of civil action
for defamation against them. I am confident this bill
will ensure the continuing provision of responsive,
high-quality chiropractic services to all Victorians.
I commend the bill to the house.
Debate adjourned on motion of Hon. M. M.
GOULD (Doutta Galla).

suitable review mechanisms are included.
Debate adjourned until next day.
A further change brought in by this bill is the freeing
up of restrictions upon the advertisement of
chiropractic services. The bill will permit advertising
of chiropractic services in general but make it an
offence for any person, including a corporate body
and the managers of such a body, to advertise
chiropractic services in a manner which is false,
misleading or deceptive.

OSTEOPATHS REGISTRATION BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a second time.

I now wish to make a statement under section 85(5)
of the Constitution Act 1975 of the reasons for
altering or varying that section by clause 84 of this
bill. It is the intention of clause 84 to alter or vary
section 85 of the Constitution Act 1975 to the extent
necessary to prevent the bringing before the
Supreme Court of actions of the kind referred to in
clause 53 of this bill.
Clause 53(3) of the bill operates to alter or vary
section 85 of the Constitution Act 1975 by providing
that no action for defamation lies against the board
or its members for giving a notice under clause 53(1).
Oause 53(1) requires the board to notify any
determination to impose conditions, limitations or
restrictions on the practice of a chiropractor, or
suspend or cancel the registration of a chiropractor
in the Government Gazette, to registration authorities
in other states and territories and in New Zealand, to
the Health Services Commissioner, to the employer
of the chiropractor, where that chiropractor is an
employee, and to a chiropractic registration
authority outside Australia if the board has received
a request for information about the chiropractor
from that authority.

Current legislation governing osteopaths - the
Chiropractors and Osteopaths Act 1978 - has been
much amended. The present Otiropractors and
Osteopaths Registration Act reflects a traditional
model put in place for chiropractors and osteopaths
in 1978. That model has already been replaced in
legislation dealing with medical practitioners and
with nurses by a more modem review modeL Some
of the shortcomings include that there is one board
to regulate and inquire into two distinct and
competing professions, the joint board is not
incorporated, the lack of a statutory definition of
unprofessional conduct, closed inquiries, and a
broad restriction on any advertising which by
today's standards is anti-competitive.
It is the intention of the Osteopaths Registration Bill
to remedy these situations and adopt the review
model for the regulation of health professionals as
has already been adopted for medical practitioners
and nurses. It is also the intention of the Osteopaths
Registration Bill to bring Victoria's legislation into
line with that of other states so as to facilitate mutual
recognition for osteopaths. It is also the intention of
the Osteopaths Registration Bill to bring Victoria's
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legislation into line with the national competition
policy principles.
The primary purpose of registration should be to
protect the public rather than to promote the
interests of the profession concerned. Accordingly,
as well as remedying flaws in current legislation and
providing for mutual recognition this bill has been
developed with the protection of the public in mind.
The bill establishes a new Osteopaths Registration
Board which is to have seven members. The board
will have four members with osteopathic expertise, a
lawyer and two persons who are not osteopaths. The
Chiropractors and Osteopaths Registration Board
had only one osteopath and only one lay member.
The new Osteopaths Registration Board will have an
increase of three osteopaths and introduces another
person with a community perspective onto the
board.
The board will be incorporated and independent of
government. It will have the capacity to employ its
own staff and contract in its own name. The board
will be responsible for the registration of osteopaths
and for investigations into the professional conduct
of registered osteopaths. This is a core area of the
bill. I do not propose to outline these provisions in
detail. They are designed to ensure that:
the board has sufficient power to investigate
allegations of misconduct against osteopaths;
board hearings are more open than is presently
the case;
rights to attend hearings and make submissions
are given to complainants;
investigations into professional conduct are
conducted fairly and natural justice provisions
are included for any osteopath whose actions are
under scrutiny; and
suitable review mechanisms are included.
A further change brought in by this bill is the freeing
up of restrictions upon the advertisement of
osteopathic services. The bill will permit advertising
of osteopathic services in general but make it an
offence for any person, including a corporate body
and the managers of such a body, to advertise
osteopathic services in a manner which is false,
misleading or deceptive.
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I now wish to make a statement under section 85(5)
of the Constitution Act 1975 of the reasons for
altering or varying that section by clause 84 of the
bill. It is the intention of clause 84 to alter or vary
section 85 of the Constitution Act 1975 to the extent
necessary to prevent the bringing before the
Supreme Court of actions of the kind referred to in
clause 53 of this bill.
Clause 53(3) of the bill operates to alter or vary
section 85 of the Constitution Act 1975 by providing
that no action for defamation lies against the board
or its members for giving a notice under clause 53(1).
Clause 53(1) requires the board to notify any
determination to impose conditions, limitations or
restrictions on the practice of an osteopath, to
suspend or cancel the registration of an osteopath in
the Government Gazette, to registration authorities in
other states and territories and in New Zealand, to
the Health Services Commissioner, to the employer
of the osteopath, where that osteopath is an
employee, and to an osteopathic registration
authority outside Australia if the board has received
a request for information about the osteopath from
that authority.
The purposes of the act will not be fulfilled if an
osteopath whose practice has been restricted or who
has been suspended or deregistered can continue to
practise either in Victoria or elsewhere because
notice of the board's action has not been
communicated to the relevant authorities. This
provision is essential to ensure that the board and its
members can communicate vital information to the
relevant authorities without the threat of civil action
for defamation against them.
I am confident the bill will ensure the continuing
prOvision of responsive, high-quality osteopathic
services to all Victorians.
I commend the bill to the house.
Deb"te adjourned for Hon. M. M. GOULD (Doutta
Galla) on motion of Hon. Pat Power.
Debate adjourned until next day.
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serve as the base document for a national scheme for
cooperatives.

Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

A cooperative is an autonomous association of
persons united voluntarily to meet their common
economic, social, and cultural needs and aspirations
through a jointly owned and democratically
controlled enterprise. Cooperatives are user-owned
businesses and cooperative organisations are
recognised in more than lOO countries. In Australia a
cooperative is an incorporated body, generally
registered under state or territory law. The first
specific Victorian legislation was the Co-operation
Act 1953. It was succeeded by the Co-operation
Act 1981, and rental housing cooperatives may be
formed under part VI of the Housing Act 1983.
At 30 June 1996, there were 1026 cooperative
societies on the Victorian register with total assets of
between $160 million and $170 million. The majority
of cooperatives at present are set up for the purpose
of community advancement and trading, with a
smaller number currently engaged in community
settlement and primary production activities.
Cooperatives are significant in the primary
production sector providing services to the dairy,
tobacco, egg and fishing industries and water to
irrigators. Apart from rural industries the general
activities of cooperatives range across areas as
diverse as child care, housing, taxis, community
radio and many other groups that provide services
to the community.
Several attempts have been made to review the
current legislative arrangements for cooperatives.
General consideration as to consistency of
cooperatives legislation around Australia has been
discussed at ministerial level since 1990. The
consultation has been wide ranging and many
industry suggestions are incorporated into the bill.
The cooperatives sector has been consulted
extensively on the proposed changes and the
Co-operatives Federation of Victoria Ltd has been
involved in the drafting of the bill since the drafting
instructions stage. State and territory registrars for
cooperatives and peak cooperative bodies from
other jurisdictions have also been widely consulted
and the government believes the bill is suitable to

The purpose of the bill is to provide a legislative
framework for the formation, registration and
management of cooperatives which enables
flexibility in the operation of cooperatives and
promotes the development of cooperatives. The bill
repeals the Co-operation Act 1981 and part VI of the
Housing Act 1983. Under the new act all cooperative
societies and rental housing cooperatives will be
known simply as cooperatives.
The current Co-operation Act 1981 does not contain
a statement of objectives, but in his second-reading
speech of 6 October 1981 the then Minister for
Housing - now the Premier, the Hon. J. G.
Kennett - referred to the 1953 legislation having
allowed the government to support and assist the
development of cooperative enterprise. In his
speech, Mr Kennett expressed great optimism about
the future of cooperation in Victoria and of a new
era in the development of cooperatives in this state.
I am no less optimistic about the future of
cooperation than Mr Kennett was in 1981. Current
thinking in public policy making leads me to the
belief that at a number of levels there is considerable
reappraisal occurring regarding the types of ideas
which this country needs to pursue to be successful
in an increasingly competitive world environment.
One response to these needs can occur through
further development, strengthening and expansion
of the cooperative sector. I believe the bill heralds
the beginning of a new stage of growth and
development in the cooperative sector built on the
solid foundation provided by the 1981 act.
In his second-reading speech Mr Kennett also
referred to the need 'to update standards and
accountability, to equate with present-day
requirements and expectations'. Mr Kennett also
referred to the anticipated commencement of the
national scheme for companies due to commence in
mid-1982 and the fact that the legislation he was
introducing could not 'wait any longer ... [and]
amendments will therefore have to be made at a
later date, once all the ramifications have been
analysed'. This bill has been drafted with the aim of
once again updating the standards and
accountability of cooperatives to equate with
present-day requirements and to create an interface
with the Corporations Law to allow cooperatives to
operate across state borders, which has until now
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been a significant limitation on the growth of the
cooperatives sector.
This is a large and comprehensive bill dealing with
every aspect of the formation, regulation and
development of cooperatives in Victoria. There is far
too much detail to be covered in a second-reading
speech such as this. However, because of the
importance of this proposed legislation and the fact
that it introduces new and significant changes to a
number of existing provisions which have been in
the current legislation for a considerable period of
time, I will take this opportunity to detail some of
the more important policy issues contained in the
bill.
The principal policy intentions of the new
cooperatives bill are:
(a) to provide that incorporation as a cooperative
be a right available to any group wishing to
have the benefits of cooperation and willing
to abide by traditional cooperative principles;
(b) to enable cooperatives to have wider corporate

powers by providing them with the powers
of a natural person, a situation equivalent to
corporations. Such powers are to be exercised
within traditional cooperative principles;
(c) to maintain the principle of active-member
control of cooperatives, including one
member, one vote as central to the operation
and control of cooperatives;
(d) to provide for cooperatives to have similar
general standards to those applying to
corporations in regard to dealings with or
reporting on activities concerning third
parties. 'This includes providing for similar
general standards for directors of
cooperatives as those applying to directors of
similar size corporations;
(e)

(f)
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to provide cooperatives with a clearer range of
alternatives in regard to determining the
optimal capital structure to best service the
needs of the members. This will ensure that
cooperatives remain competitive with other
forms of incorporation.
to enable cooperatives to merge, transfer
engagements or be wholly acquired, but only
if the substantial majority of active members,
when fully informed, desire such a course.
These options will be available regardless of
whether the other party is local or interstate;

(g) to provide for Victorian cooperative legislation
to recognise specifically the separate
registration and operation of interstate
cooperative organisations in this state; and
(h)

to strengthen the registrar's powers to
undertake investigations and enforcement to
ensure that the interests of cooperatives, their
members and the public generally, are
protected.

These proposals form the basis of national core
consistent prOvisions requested by the
commonwealth to be adopted by all participating
states and territories to enable the roll back of the
application of the Corporations Law to allow
cooperatives to fully operate under state and
territory legislation. Victoria is the lead state in
implementing this legislation, and it will provide for
a new culture of cooperatives in Victoria and
Australia. I am pleased that Victoria is able to assist
cooperatives and the rest of Australia to achieve this.
The bill is divided into parts and divisions. The first
of 19 parts deals with preliminary matters, including
a statement of objects to the bill. These objects are:
to enable the formation, registration and
operation of cooperatives;
to promote cooperatives philosophy, principles
and practices and objectives;
to protect the interests of cooperatives, their
members and the public in the operations and
activities of cooperatives;
to ensure that the directors of cooperatives are
accountable for their actions and decisions to the
members of cooperatives;
to encourage and facilitate self-management and
self regulation by cooperatives at allleve1s; and
to encourage the development, integration and
str.engthening of cooperatives at local, regional,
national and international levels by supporting
and fostering state and national peak
organisations and cooperative instrumentalities.
The seven cooperative principles are set out in part 1
of the bill. In summary these principles are:
voluntary association and open membership;
democratic control; member economic participation;
autonomy and independence; education, training
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and information; cooperation among cooperatives;
and concern for the community. If there is a problem
interpreting the bill in a particular situation a
construction which would promote cooperative
principles is to be preferred to an interpretation that
would not.
The application of the Corporations Law to
cooperatives, whether they operate intrastate or
interstate, is also clearly defined. The bill, either by
direct reference or by inclusion, has adopted many
of the provisions of the Corporations Law.
Part 2 of the bill provides for the formation of
cooperatives, associations and federations of
cooperatives. A cooperative may be either trading or
non-trading depending upon its rules. A trading
cooperative is one that gives returns or distributions
on share capital. A non-trading cooperative is one
that does not give returns or distributions on surplus
or share capital other than the nominal value of
shares - if any - at winding up. The division of
types of cooperatives is to facilitate different levels
of compliance with the legislation in relation to
disclosure in fundraising activities. Non-trading
cooperatives are the traditional not-for-profit
organisations which exist for the purposes of
community benefit rather than individual profit. A
non-trading cooperative may trade, but the benefits
to the members flowing from the activities of the
cooperative - for example, provision of child-care
facilities or community radio - are not direct
financial returns. Surpluses must be retained by the
cooperative and must not be distributed to
members. The investment in the cooperative does
not result in a financial return and therefore a
modified disclosure regime has been proposed.
Trading cooperatives, however, exist for the purpose
of maximising the financial position of the member
through the services offered. Trading cooperatives,
therefore, have a higher level of disclosure. Part 2
also provides for the transfer of incorporation of a
body corporate to a cooperative.
Part 3 of the bill provides for the legal capacity and
powers of cooperatives. Traditionally, cooperative
legislation has been somewhat paternalistic in
character. The new bill provides wider corporate
powers than cooperatives currently enjoy. Part 3 also
sets out the general powers which a cooperative has
as a body corporate. The bill provides that a
cooperative has the legal capacity of a natural
person. A similar regime to that which exists in the
Corporations Law for persons having dealings with
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the cooperative is also provided in part 3 of the bill.
A cooperative may also still apply for a government
guarantee in respect of any loan.
Part 4 deals with membership of the cooperative.
The rules of a cooperative must provide for a
grievance procedure in relation to disputes under
the rules of the cooperative, and application may
also be made to the Supreme Court to settle
disputes. Remedies in relation to oppressive conduct
of affairs and statutory derivative actions are also
provided for.
Part 5 of the bill provides for the rules of a
cooperative to constitute a contract between the
cooperative and each member. The part also
provides for certain specified matters and
regulations to be made by prescribing model rules.
Part 6 of the bill deals with active membership.
Active membership arises out of the cooperative
principle of member economic participation and
ensures that only those members actively
participating in the cooperative control the
cooperative. The active member provisions were
introduced into the Co-operation Act 1923 (NSW)
during 1987 with some further refinements
occurring in 1988 and the Co-operatives Act 1992
(NSW). The provisions assist cooperatives to
manage takeover risks and have operated at a policy
level in Victoria for a number of years. This is
necessary because the member's livelihood is often
directly linked to the cooperative. Persons whose
only interest is investment have in the past sold
cooperative shares, financially devastating the
members.
If a member's whereabouts is not known to the
cooperative or the member has not fulfilled the
active membership obligations under the rules of the
cooperative for a period of three years - or less if
the rules so provide - the board is required to
cancel the membership of the member and repay the
amount due to the member in respect of that
cancellation. If repayment would adversely affect
the financial position of the cooperative, the board
may convert the amount due to a deposit or
debenture. The deposit or debenture must be repaid
within 10 years. However, a member of a trading
cooperative whose membership has been cancelled
under this part is still considered to be a member for
certain purposes for a period of five years.
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Part 7 of the bill deals with cooperative's share
capital. It provides for the issue of shares, the
disclosure of beneficial and non-beneficial interests
in shares and the procedure involved in the transfer
of shares, as well as the repurchase of shares. Part of
the interface arrangements with the Corporations
Law requires that shares may not be held by
non-members.

movement of financial cooperatives to the Financial
Institutions (Victoria) Code. Cooperatives may
obtain financial accommodation by way of
debentures from both non-members and members
under appropriate disclosure regimes. Part 10 also
provides for the registration of charges and matters
in relation to receivers and other controllers of
property of cooperatives.

Part 8 of the bill deals with voting. Cooperatives are
democratic organisations. This part makes it clear
that each member of a cooperative will have only
one vote. Voting rights attach to membership and
not to shareholding. lbis part of the bill also
provides for the holding of meetings and the passing
of resolutions. An ordinary resolution is passed by a
simple majority. A special resolution is that passed
by a two-thirds majority at a meeting or by post, and
certain special resolutions must be held by special
postal ballot and this requires a three-quarters
majority. A required majority is ascertained by the
number of members who at a meeting or in a postal
ballot actually vote on the resolution.

Part 11 of the bill deals with restrictions on the
acquisition of shares in cooperatives. The prOvisions
apply only to trading cooperatives. Division 1 sets
out requirements relating to relevant interests in the
voting rights or shares of members. A relevant
interest is not to exceed 20 per cent of the nominal
value of the issued share capital of the cooperative.
The registrar may increase the maximum percentage
in a particular case or approve a special resolution
by special postal ballot increasing the maximum
percentage. Division 2 of this part places restrictions
on offers to purchase shares in a cooperative. Part 11
is designed to ensure that adequate information on
matters relating to shares and voting entitlements is
available to all members or other concerned persons.
The provisions in this bill do not prevent a
cooperative from being taken over. They do,
however, ensure that all relevant information
relating to such takeovers, including various share
or voting entitlements, are made public, thus
enabling active members to make a fully informed
decision in any particular case.

Part 9 deals with the management and
administration of cooperatives. In particular, it
provides for the election of directors and includes
provisions for a limited number of independent
directors to be elected to the boards of cooperatives.
The majority of directors will still need to be
members. Such independent directors will bring
additional expertise to the operation of cooperatives
either by virtue of being an employee of the
cooperative or as otherwise determined in the rules.
This part also deals with the duties and
responsibilities of directors, and for the keeping and
auditing of accounts and registers, records and
returns.
Part 10 of the bill deals with the funds and property
of cooperatives. Division 1 of this part makes it clear
that a cooperative may only obtain finance and
accommodation, which includes the obtaining of
credit or borrowing or raising money by any means,
or give security for the repayment of money as
provided by its rules and in accordance with the
regulations. The registrar may give a cooperative
directions as to the obtaining, repayment or
refinancing of financial accommodation. The bill
provides for deposit taking by cooperatives if the
cooperative currently has a deposit-taking power. It
is intended that existing cooperatives without a
deposit-taking power and all new cooperatives will
not be able to accept deposits in view of the

Part 12 of the bill provides for mergers, transfers of
engagements, transfers of incorporation, winding
up, and appointment of administrators. Part 13
provides for arrangements and reconstructions.
Part 14 of the bill introduces new provisions in
relation to foreign cooperatives. A foreign
cooperative may be either a participating
cooperative or from a non-participating jurisdiction.
A participating cooperative is a cooperative
registered under a cooperatives law. It is intended
that a cooperatives law, for the purposes of this part,
is a law that has been enacted that contains the core
consistent proviSions of this bill. These core
consistent provisions are those that are subject to an
intergovernmental arrangement. Non-participating
jurisdictions include overseas jurisdictions to enable
registration of a cooperative from outside of
Australia for the first time. All foreign cooperatives
registered under this part are to be subject to at least
the prescribed core consistent provisions. Provision
has also been included for a Victorian cooperative
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and a foreign cooperative to consolidate all or any of
their assets, liabilities and undertakings by way of
merger or transfer of engagements.
Part 15 deals with the supervision and inspection of
cooperatives and the holding of inquiries into
cooperatives. In general terms the provisions dealing
with inspection and supervision of cooperatives
have been strengthened to ensure that the general
interests of members and the public are better
protected. Part 16 deals with the administration of
this bill and the specific functions of the registrar.
These provisions form part of the core consistent
provisions. Part 17 provides for offences and
proceedings; and part 18 deals with general matters
in connection with the administration of the bill.
Finally, it is a matter of some pride to me that I am
able to introduce this bill into the house at this time
as it is a significant milestone in Australian
corporate law. I hope it will be seen to be one of the
most comprehensive and thorough attempts yet to
provide a modem legislative framework for the
operation, regulation and development of
cooperatives in this state and Australia wide.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. Pat Power.
Debate adjourned until next day.

MISCELLANEOUS ACfS (FURTHER
OMNIBUS AMENDMENTS) BILL
Second reading
Hon. LOUlSE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The purpose of this bill is to make amendments to a
number of acts which are mainly technical in nature.
In particular, the bill makes the following
amendments.
Agricultural and Veterinary Chemicals (Control of
Use) Act 1992 and the Livestock Disease Control
Act 1994
Parts 2 and 14 of the bill amend the Agricultural and
Veterinary Chemicals (Control of Use) Act 1992 and
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the Livestock Disease Control Act 1994, respectively,
to consolidate changes needed for industry to keep
up with rapidly changing national and international
requirements for the identification of livestock to
property of origin for the control of diseases and
chemical residues in meat.
Victoria has made significant progress with
implementing quality assurance programs in the
livestock production and processing industries and
this is seen as the means by which Victoria will
maintain its competitive advantage in marketing its
livestock and livestock products on export markets.
The introduction of quality assurance procedures
and standards provide the opportunity to increase
our markets. These procedures and standards have
to be underpinned with identification and
information systems that enable standards to be
verified. Critical in verifying standards is the
property of origin of cattle.
Identification procedures have proved to be very
important to the cattle industry in the eradication of
brucellosis, the approaching eradication of
tuberculosis and limiting the trade impact of
chemical residues. The identification system has
proved to be most valuable where commonwealth
and state bodies have collaborated about the disease
or residue status of cattle on properties and with
meat processors when there is an imperative for
Australian meat exports to meet international
standards. Release of this information, together with
the property identification system to verify the
veracity of property information, has to be achieved
under controlled but necessary circumstances.
The cattle industries in New South Wales,
Queensland and Victoria have had their cattle
identification systems placed under severe pressure
from the occurrence of chemical residues in New
South Wales and Queensland beef over the past
15 months. In December 1994 Victoria launched a
strong campaign to limit the movement into Victoria
of cattle contaminated with chemical residues. This
campaign has been successful to the extent that no
helix contaminated beef has been detected in
Victorian abattoirs. National reviews of the current
and future tagging requirements for cattle have
demonstrated that the national cattle industry needs
to achieve permanent identification of livestock to
their property of birth; transaction identification of
livestock to their last property of origin; and an
ability to release, under controlled but necessary
circumstances, information collected under
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legislation on diseases, chemical residues and
property information if government and industry
are to be in a position to respond effectively to
incidents occurring within Victoria and other parts
of Australia.
At the April 1995 meeting of the Agricultural and
Resource Management Council of Australia and
New Zealand, Victoria sought the establishment of a
working group to research the future needs of the
cattle industry on the identification requirements of
cattle. This working group, chaired by Victoria, has
obtained agreement to research a system by which
cattle can be permanently identified to their
property of birth. Trials of various tags are about to
start with the financial support of the Meat Research
Corporation.
Adoption of an identification system with a
permanent tag indicating the property of birth in
conjunction with a transaction-based tag to last
property of origin will go a long way towards
ensuring the integrity of declaration systems and
industry auditing of the origin of cattle. Application
of a permanent identification system in combination
with a transaction-based system requires
amendment of the act. The transaction-based
identification system, which started 20 years ago,
was developed as a herd identification system. The
new permanent and transaction identification
systems will have to be property based if Victoria is
to ensure the livestock identification system reflects
national requirements. National specifications for
livestock identification are also currently being
developed, and the proposed amendments will
provide Victoria with the flexibility to quickly adopt
nationally agreed changes in procedures or systems.
The bill provides that any disease or chemical
residue information released by the Secretary to the
Department of Agriculture can be on such
conditions and restrictions as necessary to ensure
that the information is handled only within the
parameters of the need for its release, such as in
asSisting national or international trade to protect
public health. The proposals for the release of any
information strike a balance between the rights of
individuals and the public good.
In addition to the identification and information
release issues of the bill, there are a number of
amendments that will improve the administration of
the Livestock Disease Control Act generally and
meet known future commitments. These
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amendments will improve the administration of the
act. I mention just two of the changes. As currently
framed, the Livestock Disease Control Act, in
section 15(1), requires any livestock or livestock
product found to be diseased to be destroyed or
ordered to be destroyed. While this action is
appropriate for a highly contagious exotic disease, it
is not always the most appropriate way of dealing
with footrot infected sheep where the owner may be
offered the alternative of return to their property of
origin for treatment. A return to property or other
disposal of livestock or appropriate treatment of
livestock products needs to be possible in the
legislation.
The proposal for interstate beekeepers to remain in
Victoria for a period of three months is the agreed
convention between states to overcome the need for
dual registration and recognises that owners moving
across state borders for short periods are only
carrying on their business.
The livestock identification requirements for
diseases in the Livestock Disease Control Act need
to be integrated and harmonised with the
identification requirements under the Agricultural
and Veterinary Chemicals (Control of Use) Act 1992
and the Stock (Seller Liability and Declarations) Act
1993. To make the identification requirements
interchangeable it is necessary to amend the other
two acts.
Also in the interests of integration and
harmonisation, similar prOvisions for the release of
information are being made under these two acts as
in the Livestock Disease Control Act. This will
ensure that there is consistency in the provision of
information to third parties. The Agricultural and
Veterinary Chemicals (Control of Use) Act 1992 is
being amended to provide for the notification of
instances where livestock or produce are detected as
being contaminated. This reporting requirement
applied while chemical residues were deemed to be
diseases under the now repealed Stock Diseases Act
1968.

Associations Incorporation Act 1981
Part 3 of the bill amends the Associations
Incorporation Act 1981 to repeal age restrictions
imposed on persons authorised to apply for
incorporation of an association and persons who
may be appointed as public officers of an
association. This amendment is consistent with the
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introduction of age as a ground of prohibited
discrimination in the Equal Opportunity Act 1995.
Borrowing and Investment Powers Act 1987
The Victorian Plantations Corporation has been
given approval to make a $2.3 million investment in
an export wood chip facility.TItis approval was
given subject to the corporation managing the
foreign currency exposure arising from this
investment. In order for the corporation to meet this
requirement, it is necessary to amend Schedule One
of the Borrowing and Investment Powers Act 1987
so that section 11 of the act applies to the Victorian
Plantations Corporation. Section 11 will provide the
power for the corporation to enter into financial
arrangements (derivatives) to hedge or manage its
exposure to market movements including currency
exchange rates.
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particular where committee members resign prior to
the completion of their full term and new
replacement members are appointed or where
interim management arrangements are proposed.
The proposed remedy is to provide for a term of up
to three years. 11tis would be consistent with the
existing provision for membership of
unincorporated committees.
Decentralized Industry Incentive Payments Act
1972
The purpose of part 8 of the bill is to repeal the
Decentralized Industry Incentive Payments Act
1972. This act had the objective of decentralising
economic activity and population growth away from
Melbourne by encouraging manufacturing to move
to regional areas through a system of subsidies and
incentives. TItis matter received high priority in the
late 1960s and early 1970s.

Casino Control Act 1991
Part 5 of the bill makes provision for the casino
operator to extend offer credit betting only to
overseas residents who come to the casino as
commission-based players - that is, as premium
players or on a junket. The bill also makes a minor
amendment to the definition of premium player
under the act to make it more consistent with the
definition of junket, which will ensure that
consistent conditions apply across the board to
commission-based players. These amendments will
better enable the casino to compete with casinos
overseas for the business of the international high
roller and will further the aim of ensuring that
Victoria has a world-class casino.

The act was amended in 1985 to phase out benefits
over the ensuing years because a review showed
that the incentive system had been successful only in
a limited way in relocating industry from the city to
the country. The phase-out of benefits is by way of
loans to firms that would otherwise have an
entitlement under the act. Several of these loans
have maturation dates well into the future, so the
bill has a savings prOvision to ensure that they are
unaffected by the repeal of the act. The act is now
redundant because it has not been used for the
purpose for which it was enacted since the late 1980s
and other means are available to provide assistance
to decentralising industry.
Docklands Authority Act 1991

Crown Land Acts (Amendment) Act 1994
Part 6 of the bill provides for the re-enactment of
certain provisions of the Land Act 1958 which were
inadvertently repealed by the Crown Land Acts
(Amendment) Act 1994 and which deal with the
registration of encumbrances on Crown grants and
the transfer of registered encumbrances between
leases.
Crown Land (Reserves) Act 1978
The existing provision in section 14b(4) of the Crown
Land (Reserves) Act 1978 specifies a term of three
years for members of incorporated committees of
management. The provision is unnecessarily
inflexible and causes administrative difficulties, in

The Docklands AuthOrity Act 1991 established the
Docklands AuthOrity and enables it to exercise its
powers over a specified area. The Governor in
Council may reduce the Docklands area but
amending legislation is required for any additions to
the statutory boundary. The act is proposed to be
amended to include within the Docklands area the
former dry dock and narrow strips of land along the
Yarra River and along the Moonee Ponds Creek
adjacent to the business park precinct. The
amendment would merely enable the authority to
exercise its powers in the extended area and the
usual process for the authority to obtain interests in
property will still apply.

MISCELLANEOUS ACTS (FURTHER OMNIBUS AMENDMENTS) BILL

Tuesday, 19 November 1996

COUNCIL

Part 9 of the bill proposes that the Docklands
Authority complete its work by 31 December 2005.
The authority believes this period will be sufficient
for the task.
Ethnic Affairs Commission Act 1993
Part 10 of the bill includes provisions which alter the
titles of the Ethnic Affairs Commission and the
Ethnic Affairs Commission Act to the Victorian
Multicultural Commission and the Victorian
Multicultural Commission Act respectively. The
change to the name of the commission, which was
announced in March 1996, has been welcomed by
the ethnic community as it acknowledges that
Victoria is a multicultural society and that ethnic
communities are an essential part of the Victorian
society. The change emphasises that the
commission's role is to serve all Victorians.
Financial Management Act 1994, Treasury
Corporation of Victoria Act 1992 and Victorian
Managed Insurance Authority Act 19%
Parts 11, 26 and 28 deal with amendments to the
Financial Management Act, the Treasury
Corporation of Victoria Act, and the Victorian
Managed Insurance Authority Act. In 1994 the
Financial Management Act was amended to provide
the Treasurer with power to give indemnities to
directors and officers of statutory authorities and
state-owned companies. An indemnity signed by the
Treasurer operates to provide directors and officers
insurance to directors and officers in the public
sector. This indemnity has recently been transferred
to the Victorian Managed Insurance AuthOrity
(VMlA).

The provisions giving the Treasurer and the VMIA
power to provide indemnities need to be amended
to enable former directors and officers to be
provided with run-off insurance. The legislation as it
exists permits only the Treasurer and the VMIA to
indemnify current directors.
It is also proposed to remove the limited power to
provide an indemnity in the Treasury Corporation
of Victoria Act to remove any doubt as to whether or
not TCV's directors and officers can be indemnified
under the Financial Management Act or the
Victorian Managed Insurance Authority Act.
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Land Conservation Act 1970
The Land Conservation Act provides for the Land
Conservation Council to undertake studies of public
land in Victoria. When originally framed, the
legislation excluded cities, towns and boroughs
which, in effect, meant excluding built-up or densely
populated areas. Section 2(1)(a) of the act defines
public land as, inter alia, 'land which is not within
the municipal district of a city council or a rural city
council'. Land within cities or rural cities can be
included in LCC studies through the prOvisions of
section 2(2) of the act.
With the restructuring of local government, the cities
and rural cities in rural Victoria contain large areas
of rural land which are not densely populated and
these may include substantial blocks of public land.
A further development is that LCC studies have also
changed from general studies covering all areas and
types of public land in a region to more specific
studies such as historic sites or box-ironbark forests
and woodlands where it is easier to assess whether a
particular city or rural city should be included in a
study.
This bill will amend the definition of 'public land' in
the Land Conservation Act 1970 to exclude land
within the municipal district of a metropolitan
municipal council specified in the schedule to the
bill, instead of excluding land which is 'within the
municipal district of a city council or rural city
council'. The schedule of the bill lists all of the city
councils in the Melbourne metropolitan area.
In determining the terms of reference for a study the
Governor in Council may approve with or without
modification the location of the districts and areas
proposed to be investigated. That will enable the
Governor in Council to approve a proposal that a
particular city or rural city, or part thereof, not be
included in a study. The act is to continue to provide
for a process to declare other lands to be public land
so that areas such as Commonwealth land can be
included.

Lotteries Gaming and Betting Act 1966
The main purpose of part 15 of the bill is to amend
certain betting provisions of the Lotteries Gaming
and Betting Act 1966 to strengthen the effectiveness
of the act against illegal SP bookmaking operations
and other illegal betting-related activities.

MISCELLANEOUS ACTS (FURTHER OMNIBUS AMENDMENTS) BILL

794

COUNca

Following a joint government and racing industry
analysis and Victoria Police submissions it is
proposed to extend the existing range of betting
house offences to include keeping a house or place
for the purpose of taking instructions for the
placement of bets on behalf of any person and to
make technical changes to existing prohibitions on
the advertiSing and communication of betting
information and systems about sporting
contingencies.
It is also proposed to clarify the legitimacy of
registered bookmakers settling bets at their home or
at other places, providing such bets have been
lawfully placed on course during race meetings. The
introduction of legal telephone betting in 1994 has
increased the need for bookmakers to settle bets
away from racecourses.

Another purpose of the bill is to reform the act to
accommodate new initiatives of the racing industry
requiring the communication of betting odds from
racecourses to other places. A number of initiatives
are under consideration and the amendment gives
the minister the flexibility to respond where
appropriate without the need for further
amendments in each case. Communications will be
approved only following full consultation with the
racing industry and Victoria Police.
Finally, the bill streamlines the administration of
Calcutta sweepstakes, enables user-pay fees to be
charged for the issuing of athletic and cycling race
betting permits and prerecorded betting information
authorities and removes the anachronism that
requires media-reported betting odds to be sourced
from places outside Victoria.
This bill introduces changes which will increase the
protection of the public against unlawful
betting-related activities and in turn will help guard
the integrity of the established racing industry. The
bill's reform and streamlining of existing regulatory
provisions will be beneficial to both the government
and the racing industry.
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Police Regulation Act 1958
The Public Sector Management Act 1992 was
amended in 1995 to provide for the appointment of
permanent assistant police commissioners by the
Chief Commissioner of Police. However, these
recent amendments did not consequentially amend
the specific provisions of the Police Regulation
Act 1958 in relation to acting assistant commissioner
appointments. These amendments now accord
consistently with the intended operation of the
Public Sector Management Act 1992 by providing
for the appointment of acting assistant
commissioners by the Chief Commissioner of Police.
Part 19 of the bill adopts proviSions which are
similar in nature to the acting provisions available to
other departmental heads, where in the event that an
assistant commissioner position is vacated or where
the holder is suspended, sick or absent an acting
appointment can be made by the chief commissioner.
Consistent with the intent of the Equal Opportunity
Act 1995, the bill also repeals those sections of the
Police Regulation Act which specify age
qualifications for police reservists and a compulsory
retirement age for protective services officers.
Prostitution Control Act 1994
Part 20 of the bill amends the Prostitution Control
Act so as to prohibit brothels from operating on
premises which are not buildings on land. The effect
of the amendments will be to prohibit the operation
of brothels from floating vessels as well as from
other mobile alternatives. There are three
amendments: firstly, to prohibit those kind of
brothels; secondly to enable the premises from
which they are operated to be closed; and, thirdly to
enable the suspension and cancellation of the
offenders licence for a serious breach of the act. The
amendments are consistent with the government's
stated policy of strict control over prostitution, and
will prevent tourism and recreation sites from being
adversely affected by the presence of floating and
other mobile brothels.

Melbourne and Olympic Parks Act 1985
Part 17 of the bill amends the Melbourne and
Olympic Parks Act 1985 to remove a superfluous
column headed 'Extent of revocation' in part 5 of the
schedule to the act.

These amendments will also help preserve the
amenity of local areas by protecting them from
mobile brothels, which may be beyond the power of
local councils to control, or difficult for them to
control, because of the limitations planning controls
have on these kind of brothels.
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Racing Act 1958
Part 21 of the bill amends the Racing Act 1958 to
enable the levels of the guarantee against defaults in
payment of wagers by bookmakers to be determined
by the Governor in Council rather than by
amendment of the principal act. The current levels
were prescribed in 1987 and they need updating.
Allowing levels to be fixed by order will mean they
can be readily adjusted as required. These
adjustments will be made after consultation with the
racing industry.
Bookmaking is an integral part of the racing
industry and a key feature of the on-course
experience. There are approximately 280 registered
bookmakers who employ over 1100 staff. In 1995-96
a total of $433 million was wagered with
bookmakers and this generated $8.16 million in
betting turnover tax. Punter confidence in
bookmaking is essential for the viability of the
profession and this bill will increase the level of
protection to punters to cater for the uncommon
situation of a bookmaker encountering financial
difficulties and being unable to meet the payment of
wagers.
The other purpose of the bill is to reform the act to
simplify and reform various licences and permits
which are presently issued to authorise the conduct
of race meetings and betting by bookmakers on
these events. These licences and permits provide a
basic regulatory framework for securing the probity
and integrity of the racing industry, and while the
need for the maintenance of this framework is
essential there is considerable scope for streamlining
its administration.
In particular, it is proposed to issue annual racing
dub licences, racecourse licences and minor race
meeting permits on a perpetual basis; abolish the
need to issue permits for harness races at
agricultural shows; abolish the obsolete requirement
for registration of bookmaker's course agents by
allowing registered bookmakers' clerks to operate
secondary bookmakers' stands; and provide the
option for the Victoria Racing Club, the Harness
Racing Board and Greyhound Racing Control Board
to issue club bookmaker's licences instead of
individual racing clubs. Those reforms, which will
be safeguarded by appropriate mechanisms, will
deliver significant administrative savings to both the
government and the racing industry.
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The bill acts to increase the protection of punters
against defaulting bookmakers and in turn will help
maintain confidence in the racing industry. The bill's
streamlining of existing licensing and permit
systems implements the government's regulatory
reform policies.
Teaching Service Act 1981
Part 23 of the bill amends the Teaching Service Act
1981 so that an inquiry into a teacher's suitability to
be employed under that act may have regard to
matters irrespective of when they occurred. The
amendment is being made because there is no power
at present under that act to inquire into the conduct
of and, if appropriate, take action against officers in
respect of matters alleged to have occurred prior to
24 March 1982, which is the date of commencement
of that act. This limitation needs correcting as there
are current complaints of sexual assault by state
school teachers against children where the facts are
alleged to have occurred prior to 24 March 1982. In
two matters, criminal charges were laid by the police
and the teachers were found not guilty. Criminal
charges are pending in other matters.
If a teacher is found not guilty of a criminal charge,
and in particular where the criminal charge involves
an allegation of sexual assault of children, the
Department of Education has a duty to ensure that it
investigates all matters relating to the teacher's
suitability to be placed in charge of children. This
duty arises out of its role as an employer of that
teacher as well as being entrusted with the care of
children. For that purpose, the Department of
Education reviews the teacher's conduct having
regard to the totality of the evidence and the
difference in the standard of proof between civil and
criminal proceedings. The amendments will enable
any departmental investigation into a teacher's
suitability to consider matters occurring at any time,
and in particular matters occurring prior to
24 March 1982 as well as matters occurring prior to a
teacher being employed by the department as an
officer under the Teaching Service Act 1981.
The bill implements the changes by amending
section 45 of the Teaching Service Act 1981. That
section already authorises an inquiry into a teacher's
'fitness capacity and efficiency' to be an officer of the
teaching service. The amendment makes it clear that
when conducting such an inquiry, regard may be
had to matters irrespective of when they occurred.
To remove any doubt and out of an abundance of
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caution the amendment also makes it clear that in
considering an officer's 'fitness', regard may be had
to matters other than physical fitness, so that any
relevant matter such as a person's conduct and
character may be taken into account.

The amendment will continue the present
regulations in force for up to 10 years. The
government will continue to monitor development
of the scheme so that action can be taken to maintain
the viability, equity and effectiveness of the scheme.

The Decentralisation Advisory Committee Act 1964

Victorian Funds Management Corporation Act 1994

The purpose of part 24 of the bill is to repeal the
Decentralisation Advisory Committee Act 1964. This
act provides for the appointment of a committee
whose functions are to inquire into and report upon
areas outside metropolitan Melbourne having the
most potential for industrial and commercial
development and to report on any matter referred to
it in relation to industrial and commercial
development of country areas.

Part 27 of the bill amends the Victorian Funds
Management Corporation Act 1994. The Victorian
Funds Management Corporation was established to
act as a manager of fund managers for the public
sector. In acting as a fund manager for the public
sector VFMC, and not the client for which it was
acting, was to be responsible for selecting and
monitoring the appointment of fund managers and
master custodians.

From such records as are presently available it
appears that no appointments have been made to
the committee for some considerable period and that
it ceased to operate at some stage prior to 1985. In
any event, the function previously performed by the
committee is now undertaken by other means with
mechanisms in place for the interaction between
various government bodies for the effective
development of regional Victoria. For those reasons
it is clear that the act is now redundant and should
therefore be repealed.

It is not possible for the Transport Accident
Commission to transfer responsibility for the
appointment of fund managers and to master
custodians VFMC and for VFMC to be solely
responsible for their appointment and performance.
In order for VFMC and not its client authorities to
have clear responsibility for the appointment and
monitoring of fund managers and master custodians
it is necessary for the legislation to be amended.

Transport Accident Act 1986

Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).

Part 25 of the bill amends the Transport Accident
Act 1986. The Transport Accident (Charges)
Regulations 1986 which were made on 23 December
1986 sunset by virtue of section 5(1) of the
Subordinate Legislation Act 1994 on
23 December 1996.

I commend the bill to the house.

Debate adjourned until next day.

LORD MAYOR'S CHARITABLE FUND
BILL
Second reading

Recent actuarial information has identified
cross-subsidies in the current structure of
compulsory third-party insurance premiums. The
subsidies do not affect the viability of the scheme
and provide benefits to motor vehicle owners who
are pensioners, country residents and motorcyclists.
On policy grounds, the government has decided not
to review the premium structure at this stage of
development of the scheme. The cost to beneficiaries
of removing the cross-subsidies would substantially
exceed any benefit to other insured vehicle owners.
Furthermore, the scheme is not yet mature and
future development and claims experience could
alter current apparent cross-subsidies.

Hon. R. I. KNOWLES (Minister for Health) - I
move:
lbat this bill be now read a second time.

Charitable appeals have always been part of the
Melbourne scene. The Hospital Sunday Appeal, for
example, was founded as far back as 1873 and
continues even to this day. However, it was only
after the First World War that the need was felt for a
more rational approach to fund raising for charity.
The initiative was taken by the Lord Mayor of the
day, Sir John Swans on, who secured wide
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community support for the concept of a centralised
fund which would distribute its income to a number
of lhospitals and charities. That fund subsequently
became the Lord Mayor's Fund for Metropolitan
HOlspitals and Charities. The Lord Mayor's Fund, as
the' fund is more commonly known, commenced in
1923 in an office provided in the Town Hall by the
City of Melbourne.
SiThce its inception more than 70 years ago, the Lord
Matyor's Fund has raised substantial amounts of
momey for hospitals and charities in the
me·tropolitan area. Indeed, honourable members
ma y be interested to learn that last year alone some
21]public hospitals and 125 charities received
financial assistance from the fund.
While the Lord Mayor's Fund itself might be well
known, few would be aware that the fund is
incorporated by an act of Parliament. The Lord
Mayor's Fund Act 1930 has, in fact, governed the
way the Lord Mayor's Fund operates for two-thirds
of a century.
While the usefulness of this great central fund has
never been disputed, the world in which we live is
very different to the one which existed when
Parliament enacted the Lord Mayor's Fund Act so
many years ago. As a result, many of the provisions
of the act are now archaic or inhibit the fund from
carrying out its functions in the way in which the
fund would wish.
For some time now the Lord Mayor's Fund has been
seeking a rewrite of its constituting act to more
adequately reflect the needs of the fund. Moreover,
the act has been identified by the Scrutiny of Acts
and Regulations Committee as being an act which is
suitable for review. With that in mind, this bill sets
out to replace the Lord Mayor's Fund Act with more
modem legislation. It will repeal that act and
reconstitute the Lord Mayor's Fund as the Lord
Mayor's Charitable Fund.
While metropolitan hospitals and charities will
remain the focus of support from the new fund, its
charter has been expressed in more flexible language
so that, in special circumstances, assistance can also
be given to otherwise non-eligible organisations.
Perhaps the most important change proposed in the
bill is the proposed restructuring of the governing
body of the fund.
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The Lord Mayor's Fund is currently managed by a
council of up to 52 members. These include
representatives of various hospitals, charities and
other community groups which are listed in the
schedule to the act. That schedule is now hopelessly
out of date because of amalgamations, closures, and
changes of names of the bodies concerned which
have taken place over the years. This bill will both
establish and incorporate a new board of
management.
The new board will consist of the Lord Mayor, who
will be its president, and not more than 20 other
members. Its membership will represent a balance of
donors to the fund, recipients of grants from the
fund, and nominees of the eight organisations listed
in the schedule who will be able to provide the fund
with particular expertise or advice.
It will also include up to four members co-opted for
one year by the board. The day-to-day affairs of the
new fund, as in the case of the current fund, will be
administered by an executive committee. The other
changes proposed in the bill are, essentially,
machinery and designed to enhance the efficiency of
the fund's operations.
I must emphasise that this bill, which has the
support of the fund, does not set out to change the
fundamental principles upon which the Lord
Mayor's Fund is based. Rather, it will provide the
Lord Mayor's Fund with a more modem legislative
framework for its operations well into the
21st century and beyond.
I commend the bill to the house.
Debate adjourned for Hon. M. M. GOULD (Doutta
Galla) on motion of Hon. Pat Power.
Debate adjourned until next day.

WITNESS PROTECTION
(AMENDMENTI BILL
Second reading
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.

The bill is designed to assist police in combating
crime by facilitating complementary witness
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protection arrangements with the commonwealth
and other states. Victoria Police has operated a
witness protection program for many years. The
purpose of the program is to protect witnesses who
are able to give Significant evidence against major
criminals.
The Witness Protection Act 1991 provided the
legislative base for police to change the identity of a
witness. The process requires an order of the
Supreme Court which enables the adoption of a new
name. The new name facilitates the prOvision of a
range of fresh documents - that is, tax file numbers,
drivers licences, educational and trade qualifications
and so on.
Under the current act witnesses sign a
memorandum of understanding with the Chief
Commissioner of Police which sets out their rights
and obligations as a witness. The commonwealth
government has enacted its own Witness Protection
Act which requires that commonwealth documents
only be issued to persons under state witness
protection programs where complementary
legislation and arrangements are in place.
This bill will amend the Witness Protection Act 1991
to ensure the continuation of the witness protection
program in Victoria and to enable continued
assistance in relation to commonwealth documents
necessary for those witnesses. The key amendments
will:
expressly define the Victorian witness protection
program;
enable the Chief Commissioner of Police to enter
into arrangements with commonwealth or state
authorities for witness protection and to provide
information to those authorities. This implements
the complementary arrangements envisaged for a
national approach;
further detail the procedures in relation to the
chief commissioner's inclusion of a witness in or
removal of a witness from the Victorian witness
protection program. This sets out in the
legislation the matters which are currently
handled administratively;
require that the right of a witness to complain to
the Deputy Ombudsman is set out in the
memorandum of understanding. This ensures
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that the rights of the witness are fully detailed in
the memorandum;
make it an offence for a witness to reveal
information about witness protection
arrangements other than to the Deputy
Ombudsman under Supreme Court order or as
authorised by the Chief Commissioner of Police.
This provision is essential to protect the integrity
of the witness protection program and witness
protection programs in other jurisdictions which
are linked under complementary arrangements;
expressly include the Ombudsman and Deputy
Ombudsman in the immunity protection under
section 12. This provision ensures that the ability
of these officers to undertake their functions is not
compromised;
remove the sunset provision in the current act.
The sunset provision is no longer required given
the implementation of complementary legislation
by jurisdictions;
enable alteration of the register of marriages in
the event a witness marries; and
provide exclusions from the Freedom of
Information Act for sensitive witness protection
documents.
I now wish to make a statement under section 85(5)
of the Constitution Act 1975 as to the reasons for
altering or varying the operation of that act. Clause
10(2) extends the current immunity provision to
cover the Ombudsman and the Deputy Ombudsman
and it is intended to alter or vary section 85 of the
Constitution Act to the extent necessary to prevent
actions or proceedings agamst them in the course of
their duties under the act.
The reason for the immunity is to protect the
Ombudsman and the Deputy Ombudsman in the
performance of their duties and maintain the
integrity of information held under the witness
protection program. The bill implements
complementary legislation and will enhance the
operation of the witness protection program in this
state.
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I commend the bill to the house.
Debate adjourned for Hon. M. M. GOULD (Doutta
Galla) on motion of Hon. Pat Power.
Debate adjourned until next day.

LAND (REVOCATION OF
RESERVATIONS) BILL
Second reading
Debate adjourned from 30 October; motion of Hon.
R. I. KNOWLES (Minister for Health).
Hon. PAT POWER Uika Jika) - The opposition
does not oppose the bill but I take the opportunity of
expressing some points that can validly be made.
The house would understand that the bill provides
for the revocation of permanent reservations of land
described in it. The bill removes these reservations
either to facilitate the sale of land or because the
purpose of the reservation is no longer appropriate.
Part 2 relates to the revocations. Clause 3 deals with
land located in Johnson Street, Maffra, that was
permanently reserved for a shire hall and offices in
1877. Honourable members will note that much of
the land touched on in the bill was reserved many
years ago. Although that piece of land was reserved
120 years ago the house needs to be careful about
removing from public ownership and control land
that has been in public ownership and control for
more than a century.
Part of the Maffra land is currently occupied by a
kindergarten and there is concern about the land
being re-reserved for an appropriate use and placed
under the control of the shire. The opposition has
been in touch with families who are involved with
the kindergarten and they are concerned because,
although they recognise that under the bill the land
will be re-reserved for an appropriate use, there is
no assurance that the land will continue to be used
as a kindergarten. Perhaps the Minister for Health,
who is at the table, can provide some assurance to
the families who are concerned about whether the
land will continue to be used as a kindergarten. I
accept that the proposal does not rule out the
possibility of its being used as a kindergarten down
through the years, but the bill does not guarantee
that.
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The Gippsland and Southern Rural Water Authority
has leased the old municipal offices and wishes to
purchase the site. Again I emphasise that although
the passage of time does not bring with it the need to
examine the future use of land, the fact that this land
has been in public ownership and control for
120 years is a significant factor in any future decision
about it.
Clause 4 deals with land located on the corner of the
Calder Highway and Adams Street, Marong, that
was temporarily reserved as a site for a shire hall in
1877 and subsequently permanently reserved for a
shire hall and shire offices in 1908. Vicgrain, which
our colleague Barry Bishop will know well, has
expressed an interest in purchasing that part of the
reserve it currently occupies. The remainder of the
site is to be re-reserved as a Conservation of Historic
Interest Reserve. The opposition believes clause 4 is
a sensible and proper way to deal with surplus land.
Clause 5 deals with a small area of land at the rear of
a site in North Parade, Creswick. The site was
permanently reserved for public purposes in 188l.
Although acknowledging that this land is surplus to
current requirements, I place on record that people
in the Creswick area who are interested in heritage
and historic issues claim that a Chinaman's garden
occupied either that site or a site adjacent to it. They
have argued that at least some commemorative
plaque should be erected.
Clause 6 deals with a small piece of land in Cooper
Street, Epping, close to my electorate of Jika Jika. The
site is a disused Melbourne and Metropolitan Board
of Works pipetrack and was permanently reserved
for public purposes in 1933. The opposition has no
difficulty with the government's proposals for that
parcel of land.
Clause 7 deals with land that in 1868 was
permanently reserved for the purposes of water
supply, so we dealing with a reservation going back
almost 130 years. 1his site has developments on it,
brick residences and other amenities. Central
Highlands Water has expressed interest in acquiring
the site in order to give it security of tenure over the
houses and the office amenity block. Again especially as the Shire of Moorabool has no objection
to this proposal- the opposition supports the
provision.
Clause 8 deals with land that is a very small part of
Mount Martha Park, a beautiful part of the
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MOmington Peninsula. Mount Martha Park was
permanently reserved as a public park in 1929 and
over a period there has developed some confusion
about the alignment of Churchill Road. The impact
of road construction on vegetation would be
considerably less if the existing alignment was
retained rather than realigning the road within the
road reservation. The opposition believes that is a
sensible solution.
Clause 9 deals with a significant area of land,
34.6 hectares, at Koroit. The land was originally
temporary reserved for a racecourse and other
purposes of public recreation in 1868 and was later
permanently reserved in 1883. Sadly, racing ceased
in the 1930s. There are many examples of country
racecourses where degrees of difficulty have led to
the cessation of operations. Perhaps the Koroit
racecourse was one of the first victims of that when
we recognise that racing ceased in the 1930s. Because
such a large area of land had been available for
public recreation the opposition thought it wise to
consult with the local community. As the local
people are happy with the government's proposal
for that parcel of land the opposition supports the
provision.
Clause 10 deals with two areas of Crown land
permanently reserved for conservation of an area of
historic interest. The land comprises part of the site
under the control of the Maritime Museum, home of
the wonderful and impressive Polly Woodside which
is managed by the International Trust. Consolidation
of the area under the control of the Maritime
Museum has taken place and this land is no longer
part of the museum. Again, the opposition is happy
to support that sensible arrangement.
Oause 11 deals with land in Sloane Street, Stawell,
known as Cato Park, which was permanently
reserved in 1914 for recreation, convenience or
amusement. The opposition has again consulted the
local community and is happy that the proposals in
the bill are appropriate.
Oause 12 deals with a small area of land adjacent to
the Nepean Highway at Seaford. This site forms part
of Crown land permanently reserved for
conservation of an area of natural interest and public
recreation. The coastal reserve is between Port
Phillip Bay and the Nepean Highway, which is a
very important and sensitive strip of land. The
government's proposal results from community
consultation by Vicroads to determine how best to
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resolve an accident black spot on the corner of
Station Street and the Nepean Highway, Seaford.
On behalf of the opposition I express reservation
about this proposal. The opposition has had
significant discussions and consultation with local
people, especially with the local organisation,
Friends of Seaford Foreshore. That group pointed
out that the piece of land is a buffer between Port
Phillip Bay and the Nepean Highway and is
proposed to be revoked so that a traffic managemen:
problem can be addressed. I support the views of the
Friends of Seaford Foreshore committee that better
traffic management solutions may be available
instead of encroaching on foreshore land to reduce
that important and sensitive buffer zone between the
very busy Nepean Highway and wonderful Port
Phillip Bay.

Oause 13 deals with a small area of land which is
part of an unused government road off Howlett
Road in Neerim South. The land was permanently
reserved for public purposes in 1881 as part of the
broad reservation of water frontages across the state.
Again, on behalf of the opposition, I express major
concern about the proposed disposal of this land
which abuts the Tarago River. The government
should think carefully before public access that has
been in place for more than 110 years is proposed for
disposal. I believe at all times there ought to be
public access to our rivers and streams. As I said, the
opposition is seriously concerned about this
proposal in the legislation.
Oause 14 deals again with a significantly large area
of land - 42.54 hectares - in the new Shire of
Mount Alexander, known as the Expedition Pass
Reservoir. In this instance the shire has indicated its
preparedness to assume management responsibility
for the land and to maintain that land as a public
reservation. Therefore the issue of disposal from the
Crown does not affect public ownership or control.
As I said at the outset, any proposal to dispose of
land that has been under public control and
ownership and has been subject to public access for
more than 100 years - in some cases more than
120 years - requires the making of very careful
judgments.
The opposition has major concerns about the land at
Maffra because the government's proposal contains
no assurance that the section of land currently used
for a kindergarten will continue to be used in that
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way. A minor concern exists about the land at
Creswick. The opposition argues it may be
appropriate for a small plaque to placed there to
recognise the historical interest and influence of the
Chinaman's Garden.
The opposition also registers concern about the land
at Seaford where foreshore land is being encroached
upon to solve a traffic-management problem when
the iocal community argues there may be an
alternate and better solution. The Neerim South land
which abuts the Tarago River is another major
concern because the sale of that public land may
result in public access to one of our rivers being
impinged upon.
The opposition does not oppose the bill because it
accepts much of it is a sensible evaluation of public
lane. surplus to government requirements, but it
emphasises the concerns that have been expressed
and encourages the government to always examine
carefully the disposal of public land especially when
it has been in public ownership for a long time.
Hon. B. W. BISHOP (North Western) - As a
member of the coalition bills committee which spent
a lot of time examining this bill I assure Mr Power
that it paid serious attention to the history of the
lane, its uses and future proposals.
I shill discuss four specific clauses to give a
snapshot of the bill's intent. It deals with 12 sites
throoghout Victoria and provides for the revocation
of permanent reservations to facilitate the sale of
lands or because the purposes of the reservations are
no longer appropriate for the existing or proposed
use of the land.
I shill briefly highlight a number of the sites dealt
wifr. by the bill, which show that the changing times
reqtire a reassessment of the various uses of public
land As Mr Power said, clause 3 deals with the hall
and :>ffices of the former Shire of Maffra. Following
loca government amalgamations the building is no
longer required by the Shire of Wellington and is
sUIJlus to government requirements. The Gippsland
and 50uthern Rural Water Authority currently
occq>ies the old municipal offices under lease and
has ndicated it wishes to purchase the site and the
adjoning car park. The revocation of the permanent
resewation will allow that portion of land to be sold.
The :-emainder of the land, which Mr Power spent
ooruiderable time discussing, is currently occupied
by a kindergarten. It will be re-reserved for an
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appropriate purpose and placed under the control of
the Shire of Wellington, which I am sure will act in
the interest of the municipality.
Clause 4 deals with the hall and offices of the former
Shire of Marong, which is well known to me as I
often drive past them when heading to Melbourne
either from my farm. near Swan Hill or my electorate
in the Mildura area. This buildings are no longer
required by the Oty of Greater Bendigo and are
surplus to government requirements. Vicgrain - the
result of the successful privatisation of the former
grain-handling organisation - is looking forward to
another excellent year for the grain industry. It is
hard to remember the name of the former
organisation such has been the success of the new
one, and it is looking forward to an excellent season
servicing the grain-growing community as well as it
did last year. Vicgrain is interested in purchasing
part of the site it currently occupies. The magnificent
old shire hall- no doubt Mr Power has seen itwill be re-reserved as a Conservation of Historic
Interest Reserve under the management of the Oty
of Greater Bendigo and will be preserved for future
generations. It is a step in the right direction.
Clause 8 deals with a small part of Mount Martha
Park which has unintentionally become part of
Churchill Road. Currently the track serves as a
collector road to nearby residential areas. Over
many years of gradual residential development part
of the road has followed an alignment along the
natural contour of the land and has deviated into the
Mount Martha Reserve. The MOrnington Peninsula
Shire Council now wants to construct Churchill
Road and has determined that the impact of the
roadworks on the surrounding vegetation would be
much less if the existing alignment of the road were
preserved rather than realigning the road within the
actual road reservation. That is a practical and
sensible decision that protects the local environment
as much as possible.
Clause 12 deals with an area that intrudes into a
coastal reserve between Nepean Highway and Port
Phillip Bay - it is not a big area - to a maximum
depth of 2.6 metres stretching 210 metres along the
highway at Seaford. The excision results from a
lengthy community consultation process by
Vicroads to determine how best to resolve an
accident black spot at the corner of Station Street and
Nepean Highway. The final plans for the
intersection treatment works minimise the loss of the
foreshore reserve. The Frankston Oty Council made
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a decision to grant a planning permit for the
proposal late last year and a subsequent appeal was
disallowed by the Administrative Appeals Tribunal.
The final site is known as Expedition Pass Reservoir,
which is located within the Shire of Mount
Alexander. The site was used for water supply
purposes, a purpose no longer required, and will be
re-reserved for recreational purposes and the
enjoyment of the general public. The sites Mr Power
and I have described clearly demonstrate the reasons
for the bill. It is a genuine attempt by the
government to ensure that land is used for the most
appropriate purposes. The Minister for
Conservation and Land Management in another
place said:
This bill is one of a series that regularly come before the
house. As we move into the 21st century we have an
opportunity to change the uses of those 12 parcels of
land. Their future uses may be different from their uses
over the past 100 years. We cannot continue to
permanently reserve land for purposes which were
appropriate in the 19th century, which may have
remained appropriate through much of the
20th century but which will be inappropriate in the
21st century. This bill ensures the land will be used for
sensible and appropriate purposes, so we must move

on.
I endorse the minister's remarks and I am pleased to
support the passage of the bill.
Motion agreed to.
Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

In doing so, I thank Mr Power and Mr Bishop for
their contributions to the bill. They have both
explained why the reservations must be changed.
Mr Power raised a concern about part of the land in
Maffra from which reservations have been removed.
The general principle behind that action is to allow
the sale of the old municipal office building, which is
no longer required. However, Mr Power expressed
concern about the security of a kindergarten that I
understand exists on part of that land. It is not
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intended that that area of land be sold and we are
awaiting advice from the shire as to the most
appropriate reservation. As soon as that is
forthcoming that area will be reserved for an
appropriate purpose. I can provide Mr Power with
the broad reassurance he sought that the
kindergarten will continue to be used for its current
purpose.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

PORT SERVICES AND MARINE
(AMENDMENT) BILL
Second reading
Debate resumed from 30 October; motion of Hon.
R. M. HALLAM (Minister for Finance).
Hon. PAT POWER (Jika Jika) - The opposition
will not oppose this important bill. The bill amends
the Port Services Act and the Marine Act. The
amendments to the Port Services Act extend the final
date on which staff may transfer from port
authorities to the new port bodies and still retain
accrued employment entitlements. The opposition
recognises the government's claim that the
amendment is part of its port reform and supports
its accommodation of the interests and wellbeing of
current port authority staff in this way.
The amendments to the Port Services Act make it
clear that the ability of the Victorian Channels
Authority to recover losses caused by acts or
omissions on port land or port water extends to
economic losses. For example, a situation in which
channel access was accidentally blocked by a
shipping incident would be covered. As a sensible
flow-on the bill also removes the statutory right of
the Melbourne Port Corporation to recover losses
arising from damage caused by third parties.
I turn to the amendments to the Marine Act. The bill
contains several amendments that are designed to
improve marine safety enforcement. The
second-reading speech states:
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Firstly, the bill provides for local councils to retain
infringement penalties for notices issued by council
staff for the contravention of certain sections of the
Marine Act. This recognises the costs incurred by
councils in enforcing marine safety provisions and
helps ensure that councils are not disadvantaged by
more diligently enforcing these provisions. Secondly,
the bill provides for an increase in the level of penalties
for certain offences relating to marine safety, making
them commensurate with the seriousness of these
offences.

The opposition sought comment and advice on the
bill in general from the Maritime Union of Australia
and the Victorian Trades Hall COWlcil; and on the
maritime issues from the Municipal Association of
Victoria and the Victorian Jet Ski Boating
Association. The opposition accepts that the
amendments to the Port Services Act are worthy of
support as part of the government's port reform
program but is concerned about the amendments
proposed to the Marine Act and the government's
claim that those amendments address the safety of
users of Victorian waters. The second-reading
speech states:
The bill makes several amendments to the Marine Act
1988 that are designed to improve marine safety
enforcement.

The word 'enforcement' is the key issue in my
argument. Everyone would be aware of the tragic jet
ski accident that resulted in the loss of a life; and the
opposition does not hesitate in commending the
former minister and current ministers for
responding to the concerns of the community that
arose out of that tragedy. However, the opposition
will mOWlt a case that there is a need for further
action.
In its editorial of 28 February 1995, which addressed
the need to control power skis, the Age states:
Statistically ... 70 per cent of complaints to the water
police concern power skiers.

The editorial goes on:
The police say the rules concerning power skis are
impossible to enforce from the shore .. , they need more
boats and more people if they are to catch power skiing
law breakers.
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The editorial later states:
Allowing power skis near beaches ... is analogous to
permitting trail bikes in the botanic gardens.

Again in the Age of 3 March 1995 I was attracted to a
letter to the editor written by a specialist in the
intensive care department of our wonderful Royal
Children's Hospital. Or Mike South referred to an
incident he witnessed at Lorne and states:
Last Saturday two young boys having fun in a rubber
dinghy in knee-deep water at the beach were hit by a
jet ski.

I will not go in to the details of the tragedy.
This tragedy was completely preventable. We would
not allow motorcyclists to drive at 70 kilometres an
hour through a playground where young children and
others were at play, and the same principles should
apply to powerful water craft. Regulations exist but
they are unenforceable.

He concludes his letter by saying:
The police must be given the power and means to
enforce these regulations effectively.

In the Age of 8 May 1996 in relation to the
proceedings arising out of the tragedy at Werribee, a
Supreme Court judge urged law-makers to
introduce compulsory licensing for power skiers.
Justice Coldrey is reported saying:
It is time for law-makers to seriously consider some
form of licensing regime ... (requiring) a demonstrated
knowledge of the relevant vessel operating rules.

In the same article the President of the Geelong Jet
Sport Boating Association called for the licensing of
all water craft in Victoria. He is reported saying:
... safety education programs should be set up for
po:wer skiers.

Sensibly he urged the skiers to join sporting clubs. I
acknowledge that the government has moved
forward with the proposals in the amendments to
the Marine Act but argue that it has not gone far
enough.
I support the comments of the Municipal
Association of Victoria in referring to the
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involvement of local government in the policing of
the penalties. I received a letter from Mr Barnes, the
chief executive officer of the Municipal Association
of Victoria, on 28 October in which he states:
... there has been no prior consultation on the bill.

If that is so I am disappointed that the government
has seen fit not to involve the association in drafting
legislation that requires the active involvement of
local government. The chief executive officer further
states:
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To support some of these contentions I shall cite the
Marine Board of Inquiry report dated 20 October
1995 and entitled 'Power Ski Investigation 1995',
which was prepared in response to a collision
between a power ski and a rubber dinghy off
Werribee South in Port Phillip Bay in which one
child was killed and another was seriously injured. I
have not hesitated in commending the government
for instituting the inquiry. Page 6 of the report
contains interesting information. Under the heading
'Conclusions' section 4.2 states:

Councils generally would oppose any provision for
unilaterally imposing additional functions on a council
and it would be helpful if the bill made it clear that the
delegation or conferral was only to take place where
the council agreed to such a proposal.

There is a considerable history of complaints
concerning the operation of power skis. Associated
with the complaints are a number of allegations
particularly going to the question of safety. On the
other hand it is likely that a large number of people
find the craft noisy, smelly, offensive, polluting and
intrusive ...

... there is reference to infringement notices being
served by a staff member of the council. This approach
is limiting in that the compulsory competitive
tendering obligations of council influence most councils
to contract out many surveillance and enforcement
functions but this would not be possible with the
current wording of the bill.

Whilst some allegations concerning the operation of
power skis may appear a little hysterical and the
solutions extreme there is a great deal of common
ground in the vast number of submissions to the effect
that power skis are a problem.

Section 4.6.1 states:
There is also reference ... to the penalty being paid into
the municipal fund.

That is provided for in proposed section 61(2A).
Mr Barnes further states:
That term has been eliminated from the Local
Government Act 1989. Accordingly, there is no longer a
municipal fund and it would be more appropriate to
provide that the penalty must be paid to the council.

Again, there is no dispute that local government is
well positioned to play a major role in these issues,
but so far as the municipal association is concerned
no consultation took place and it could have assisted
to make the bill more effective.
The President of the Victorian Jet Sport Association
wrote to me stating:
As far as doubling the fines, it is absolutely insane that
this is only a revenue-hunting exhibition. This is not the
solution, educating the users and the general public on
boating regulations along with licensing is the answer.
Licensing by itself is not the only answer, it has got to
be both.

In this investigation there was a proliferation of
anecdotal information with respect to the problems of
power skis. Many people have stories of near misses
and atrocious behaviour. Local government, agencies
and the police have referred to numerous complaints
and problems with respect to the craft ... a major safety
problem was said to result from power skis
manoeuvring at high speed (in breach of the act)
amongst swimmers or proceeding rapidly to or from
the beach.

Recommendation 4.6.4 at page 10 states:
... it is clear that statistically an operator of a power ski
is 12 times more likely to be detected in breach of the
act than -operators of other vessels.

Recommendation 4.6.5 states:
... industry submissions assessed the number of power
skis in Victoria at around 3000 -

so there is considerable traffic power ski operators are six times more likely to be in
breach than operators of other craft.
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Recommendation 4.6.6. states:
The majority of power ski offences relate to operating
offences of exceeding prescribed speed limits and
entering prohibited areas.
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Recommendation 4.9.1 states:
A majority of submissions (including industry
submissions) supported or called for licensing of
operators as a partial solution to behavioural problems
associated with power skis.

Recommendation 4.6.7 says:
Recommendation 4.9.3 states:
The statistical evidence entirely supports the anecdotal
evidence of local authorities and the police. In the
board's view the evidence is overwhelming. A
significant minority of power ski operators continually
flout the laws regulating their behaviour. This minority
navigates at high speed in prohibited areas and in areas
of speed restrictions. The perception by other beach
users of hazard due to such extreme behaviour is
justified. The behaviour of a significant minority of
power ski operators is far worse than operators of other
craft.

The recommendations of the Marine Board of
Victoria are that power ski vehicles require more
significant action than the doubling of current
penalties. Recommendation 4.8.4 states:
There is a certain assumption in the present system that
activities can take place unless there is a specific ban.

This is an important part of their recommendation:
An alternative system would say that the activity is
banned unless there is specific permission, a complete
change of emphasis.

In other words, rather than power skiers believing
they can operate unless signs prohibit the use of the
craft, it is more sensible and a more effective
regulatory tool for power skiers to know that unless
signs indicate that they may use a beach area or
waterway their activity is prohibited.

Recommendation 4.8.5 states:
Local government agencies suggested that the changed
philosophy was the best for a bathing beach. In this
way power skis would be banned from any designated
bathing beach. Unless a sign specifically indicated
power skis could be operated, then power skis would
be banned.

An explanation of a simple arrangement - that is,
unless there is a sign saying you can, then it follows
that you must not.

Whilst examples of ignorance of the law leading to
breaches are said to abound -

and this is very important it is notable that the presence of the police controls
almost all examples of bad behaviour.

The marine board believes the solution is not just to
double penalties but for uniformed officers to be
present. Whether those officers are police officers or
local government by-laws officers could be the
subject of negotiations and further discussion. It is
notable that the presence of police officers controls
almost all examples of bad behaviour. On receiving
a complaint about power ski operators breaching the
rules the police attend that location and the breaches
cease. That takes us back to licensing and education.
Ignorance of the law is not a major cause of
irresponsible behaviour by power skis operators
since they apparently know enough to desist from
such behaviour when being monitored by the police.
Recommendation 4.9.5 at page 13 of the Marine
Board of Victoria's report says:
Licensing is also seen to be an enforcement tool.

That is, specific or repeated offences could result in
loss of licences, thus restricting access to recreational
boating. The report refers not just to power skis, and
the threat of losing one's licence appears to provide
an additional enforcement tool.
Hon. G. R. Craige - Do you agree with that?
Hon. PAT POWER - Absolutely. Given the
problems of power skis on various highly used
beaches and the general support for licensing, such
prOvisions should be considered on the grounds of
enforcement alone. The marine board's inquiry
established by the government as a consequence of
an unfortunate tragedy recommends that licensing
should be considered.
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Recommendation 4.9.6 says:
Ignorance and wilful disobedience is said to be
associated with many operators of hired power skis -

it is a case of all care and no responsibility, I guessLicensing would require such operators to be as
informed as any other operator, and the lack of such a
licence would prevent the hire of a power ski.

The opposition welcomes the government's
attention to power skis and acknowledges that the
doubling of penalties is a Significant part of the
armour needed to protect people from the stupid
behaviour that has resulted in too many deaths.
However, the opposition argues that given the
marine board's report more steps should be taken. If
those steps are not taken now the opposition
telegraphs its support for further government action
consistent with the report's recommendations.
I know both the former and current ministers are
enormously concerned about safety, whether it is on
our roads or, as in this case, our waterways, and I do
not question their integrity for one minute.
However, while many people will welcome the
signals the legislation will send through the
doubling of current fines, there is enough evidence
to suggest that it is time to consider taking further
steps. I commend the minister on the actions that
have been taken thus far and encourage him and his
officers to do further work and make more
recommendations in due course.
I conclude by expressing some concern about the
involvement of local government. I do not dispute
that local government is well positioned to play an
important role in solving the problem, and I have
not the slightest doubt that the presence of a
uniformed by-laws officer would have a similar
effect to the presence of a uniformed police officer.
However, it must be understood that, although the
government by allowing councils to retain the
revenue that flows from penalties the government is
acknowledging that there will be a cost to
municipalities, the revenue gathered by bayside
municipalities is unlikely to meet the staffing and
overhead costs involved. That is especially the case if
the opposition's view that the presence of uniformed
officers and not the issuing of fines will solve the
problem is accepted.
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I conclude by commending the minister on the
amendments to the Port Services Act,
acknowledging that it is part of the port reform, and
totally supporting the changes to the Marine Act.
However, I ask the minister and his departmental
colleagues to consider introducing in the near future
further amendments to more closely reflect the
recommendations of the marine board's
investigation.
Hon. B. W. BISHOP (North Western) - I t is with
pleasure that I make a few brief comments on the
Port Services and Marine (Amendment) Bill. I do so
both as a member of the coalition's roads and ports
bills committee and as someone whose electorate is
very much affected by the efficiency and
performance of Victorian ports. Be it for
horticultural products, grain or any other products,
we are heading towards the tough competitive
export market where we must compete if we are to
be a serious challenger in the global sense.
I will cover six main areas of the bill. As the reform
of our ports continues a number of adjustments will
need to be made by the government to ensure the
changes work as well as possible. The Melbourne
Port Corporation was originally empowered to
collect for at least two years a levy dedicated to
promoting the port. However, in the real workings
of the port it has been found that it is not necessary
to pick up that levy and that the Melbourne Port
Corporation, as the landlord of the Melbourne
port - the structure is different to the privatisation
of the ports of Portland and Geelong - can provide
the promotion facility as part of its responsibilities as
landlord to the leading port in Victoria - that is, the
port of Melbourne.
In addition, a joint venture between Roads and Ports
and Business Victoria will be established to work
with other Victorian ports to ensure the promotion
facilities are at the top level and to encourage
international export trade out of our ports. Although
promotion is important, the essential ingredient is
that our ports are internationally competitive. Our
ports must operate under world-best practice. Our
factories, farms and ports must be linked so that all
the energies expended in the manufacturing and
agricultural industries can be given their true
rewards. World-best practice in transport,
technology and agronomy will result in our
agricultural products being placed on the export
market as efficiently and cheaply as possible.
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During the transition to privatised ports it is most
important that we do not lose one of our most
important assets - that is, the skilled people
working at our ports. The bill not only extends the
time requirements for people transferring within the
ports but also ensures that the entitlements of
seconded workers who have moved to other parts of
the industry are not lost. That commitment is
absolutely essential in guarding the most important
asset in Victoria - its people.
With the Portland and Geelong ports now in private
ownership it is important to establish the elusive
international level playing field we continually
search for. The statutory right of the Melbourne Port
Corporation to recover losses on its property caused
by third parties will be removed so it will be on the
same footing as the ports of Geelong and Portland.
All members are aware of the Victorian Channel
Authority, which controls access to Victorian ports.
The bill clears up the authority's capacity to recover
losses on port lands or in port waters. Its statutory
rights will be retained because the very nature of
international shipping makes it difficult for the
authority to obtain indemnities before ships enter
Victorian channels. Anyone who has worked in the
area would understand the difficulties of obtaining
indemnities for ships sailing into harbours with little
warning.
The bill also clearly outlines the principles
underlying the memorandum of understanding
between the government and the maritime unions.
That is most important because it will allow a
practical, sensible and efficient commercial planning
process to he established. There is no doubt that the
needs of the port of Melbourne will change over
time, with regard to both export and import
products.The planning process is important, and the
relevant proviSions of the bill clear up the principles
underlying the memorandum of understanding.
The bill makes a numher of further amendments
including, for example, an adjustment when a
pricing order on port charges in relation to the
port of Hastings must he made.

Mr Power spent a substantial time on the issue of the
bill allowing local councils to continue to retain
infringement penalties for contravention of certain
sections of the Marine Act. The bill clearly recognises
two factors. Firstly, it deals with the costs incurred
by councils in looking after and regulating marine
safety provisions, and, secondly, it ensures their
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diligence in enforcing tough but fair rules
concerning regulations covering the waters.
The bill provides for an increase in the level of
penalties for certain offences to ensure recognition of
the seriousness of those offences. These amendments
flow from recommendations following a Marine
Board of Victoria investigation into the tragic
incident ID Port Phillip Bay in which a child was
killed when a power ski collided with a dinghy and
will enhance the ability of local authorities to hetter
manage and regulate recreational boating.
These packages of amendments are part of the
ongoing process of our government, which is
responding to investigations such as the marine
board inquiry. Most importantly it is also clearly
adjusting and moving with the times in the
management and operation of Victorian ports. I
cannot overemphasise how important it is that our
ports be efficient so that we can aggressively
challenge the global market within which we must
operate, whether it involves exports from or imports
into our state or country. Our exports must have
world-hest-practice pipelines to our end users, be
they factories or farms. From paddock to plate we
must he internationally competitive in all sectors,
especially with ports.
Our ports have come a long way. We have seen port
charges reduced by sharpening up efficiency, but we
still have more to do. The government is committed
to raising the efficiency levels of Victorian ports and
therefore the efficiency levels of Victorians who
export and import products. The amendments will
continue the government's practice of constantly
moving forward to improve competitiveness in an
important part of our state's infrastructure - our
ports.

Motion agreed to.
Read second time.

Third reading
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

In doing so I respond to some of the issues raised by
Mr Power and also place on record my appreciation
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of his interest in port services and of the comments
made by Mr Bishop.
I shall quickly go through the concerns expressed by
Mr Power, especially his concern about whether we
consulted with the Municipal Association of
Victoria. In fact, consultation took place with the
Association of Bayside Councils and others and the
government has since spoken to the MAV to discuss
its concerns. Although we recognise that a municipal
fund no longer exists we have been advised that that
does not prevent moneys being made available to a
municipality .
In reply to other issues raised by Mr Power, it
should be recorded in Hansard that the terminology
consistently being used by the community needs to
be changed. We talk about 'jet skis' and 'power skis'.
In fact Jet Skis is a trade name for a specific craft. The
terminology for power skis has changed and they
should now be referred to as 'personal watercraft'. If
we can get the community to start using the same
expression, we will all be talking about the same
thing. It is an especially important issue because a
campaign that addresses safety issues involving the
operators of personal watercraft will soon be
launched.
The issue of police presence was raised. Last
summer the government provided additional funds
for the water police so that their presence was more
obvious. We intend to continue that practice this
summer. We will also issue pamphlets and stickers
for all personal watercraft operators to help them
understand the rules. A working party of the Marine
Board of Victoria, the former Department of
Conservation and Environment and the Association
of Bayside Councils was established to look at
zoning and it has made clear recommendations
about where operators can take their craft and where
they should not go.
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Ministers approved the establishment of a steering
committee comprising the eight heads of maritime
safety agencies to guide the review and development of
consistent maritime safety standards, legislation,
policies and practices. The steering committee will
report to the Australian Transport Council through the
Standing Committee on Transport (SCan.

It is ludicrous to think that Victorians who operate
personal watercraft or powerboats in New South
Wales can obtain a New South Wales licence but if
they operate the same craft in Queensland they need
to obtain a Queensland licence. Australia has a
mobile population, and it does not make sense to
have such glaring discrepancies between states. If
we are unable to reach agreement with other states
within a short time it is my intention to proceed with
licensing in Victoria in as compatible a fashion as
possible so that the Victorian licence is recognised in
both New South Wales and Queensland. The bill
includes proviSions dealing with Victorian ports,
and they have been mentioned by both Mr Power
and Mr Bishop, and amends the Marine Act 1988.
The significant point made in the debate concerns
the issue of safety and the responsibility that must
be shown by people who operate personal
watercraft or have other recreational interests of that
sort. The government will pursue that matter with
all its energy.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 6.30 p.m. until 8.02 p.m.

PARLIAMENT HOUSE
Another significant issue raised by Mr Power is
licensing. Australia does not have uniformity of
licensing for the operators of recreational vessels,
especially power boats and personal watercraft.
New South Wales, Queensland, South Australia and
Tasmania have licences but they are all different.
Victoria, the Northern Territory and Western
Australia do not have licences.
A communique issued by the Australian Transport
Council on 15 November states that a review of
marine safety regulations is taking place and that:

Right of access
The PRESIDENT - Order! I have been asked by
Mr Knowles, the Deputy Leader of the Government,
to spell out to the house the reasons why I took
action to ban a member of the public from entering
Parliament, following representations from the
Leader of the Opposition, Mr Theophanous.

Mr Theophanous approached me last week and
showed me the copy of a statement he had provided
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to the Victoria Police in relation to the activities of a
former employee of his brother, Or Andrew
Theophanous, MHR. Earlier today, Mr Theophanous
summarised the statements included in that letter to
the police. After reading the statement, I came to the
conclusion that the matters were of a sufficiently
serious nature to warrant my immediately taking
action to have the person about whom the complaint
had been made excluded from the precincts of the
Parliament.
I point out that in recent times two other individuals
have been excluded from the Parliament at all times
for making threats against members, at the behest of
the former and current Speakers. A number of other
persons, while not being banned, have been listed as
possible threats to individuals at Parliament House.
The principal obligation of Presiding Officers is to
protect members of Parliament and staff in the
discharge of their duties. That includes the need to
protect members from harassment and physical
threats within the parliamentary buildings and their
surrounds.
The Leader of the Opposition has indicated that his
complaints are currently under investigation by the
Victoria Police as well as the federal police. The
action I have taken was not taken lightly, but will be
repeated if a similar circumstance is brought to my
attention. Each case will be dealt with according to
its particular circumstances.

able to visit the Parliament, to sit in the gallery, to
experience the environment, and to participate in
what is meant to be and what has long been
designed as a fully public process.
We welcome your outlining the principles behind
your decision. We would welcome your advice,
whether you want to do it confidentially or in this
chamber, on whether individuals who were banned,
which is within your liberty or within that of
Mr Speaker, are continuing to be put in the position
of being banned from this place.
In general, we would prefer that issues related to
intimidation or threats to members be dealt with by
the police, and the police solely, because they are the
people Parliament has entrusted with the capacity to
bring prosecutions against individuals who act
against the interests of other individuals in the
discharge of their duties.
We certainly regard threats of violence extremely
seriously, but we regard the right of access to this
chamber as an equal principle. It may be appropriate
and prudent - and we leave that to your
judgment - that you report back to the chamber on
a later occasion about the outcome of this or other
cases, if it is wise to do so.

UNIVERSITY ACTS (AMENDMENT)
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Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) (By leave) - Mr President,
of course we accept the exercise of your judgment in
what is always an area of considerable difficulty.
We as a government certainly want to make it quite
clear that if there has been a physical threat to any
member of this place it should be treated with the
utmost seriousness. It is not a matter of party
politics. It is a matter of the freedom of members of
this place to act without fear for their personal
safety, let alone the personal safety of others.
We also do not take it lightly because we know
members have been threatened in the past. In recent
times the Honourable Barry Pullen was attacked in
his electorate office in a manner that was extremely
menacing and dangerous.
On the other side of the coin, we also take as an
important liberty of Parliament that individuals are

Debate resumed from 30 October; motion of Hon.

R. I. KNOWLES (Minister for Health).
Hon. M. M. GOULD (Doutta Galla) - The
opposition does not have a problem with many of
the amendments introduced by the University Acts
(Amendment) Bill. However, later in my
contribution I will move a reasoned amendment
relating to one provision of the bill.
The bill proposes to change the definition of
postgraduate student to include postgraduate
diplomas and courses other than doctorate and
masters degrees. As long as the costs for the
postgraduate courses are not increased and
universities do not use this provision as a
money-making venture the opposition supports the
changes.
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The bill will also tidy up provisions relating to the
appointment of members of Parliament to university
councils so that when a member retires from
Parliament he or she will automatically retire from
the council. To my knowledge there has never been
a problem, but the provision will tidy up the
arrangements applying after each state election or on
the retirement of a member of Parliament. Members
will automatically be discharged from the university
council and replacements will be sought through the
normal process.
The bill will also provide for the appointment of the
Governor as the official visitor to universities. The
opposition has no problem with that provision. The
bill will also provide for the appointment of a
representative of the Governor to represent him or, I hope, her in the not-too-distant future - at a
university. The Governor's representative will
oversee any disputes that occur so that
independence not only exists but is seen to exist.
The bill establishes advisory boards to report to
university councils. The terms of reference for the
boards are set out in the appropriate statutes. The
Swinburne University of Technology has been
affected by the terms of its new board. It is
important that that board not only takes an active
role in running the university as a business but also
that it improves the university'S academic role. The
opposition does not have a problem with those
provisions and supports the introduction of the
boards.
The opposition does, however, have a problem with
part 2 of the bill and will move a reasoned
amendment dealing with the takeover of the
Hawthorn Institute of Education by the University
of Melbourne. In his second-reading speech the
minister said the institute and the university have
reached agreement on moving to a closer
relationship with academic programs and moving
the institute staff involved in teaching those
programs to the university. The opposition disagrees
with that provision and, therefore, I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until the industrial relations
problem relating to the proposed merger of Hawthorn
Institute of Education with the University of Melbourne
has been satisfactorily resolved by all parties in
dispute'.
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The amalgamation process between Melbourne
University and the Hawthorn institute has been in
progress for a number of years. The institute has
been issuing University of Melbourne degrees since
approximately 1990 or 1991, but that is not where
the problem lies. Enterprise bargaining agreements
were entered into between the lecturers at Hawthorn
institute and the university, but they have not been
honoured. The model enterprise bargaining
agreement would have ensured, as the minister
indicated in his second-reading speech, the smooth
merger between Hawthorn institute and Melbourne
University. With the transfer to Melbourne
University of Hawthorn institute changes were
needed, including redundancy provisions.
Universities are not excluded from redundancies as
courses and the number of students undertaking
them constantly change.
The enterprise bargaining agreement sets out how
issues are to be addressed. Unfortunately, the
university has not held up its end of the bargain. It
has breached the agreement, which has resulted in
two hearings before the Australian Industrial
Relations Commission. I understand another hearing
is scheduled as the matter is yet to be resolved.
Under the enterprise bargaining agreement, a
projected 700 equivalent full-time student units
equate to approximately 30 staff positions. The
university entered into that agreement with the
lecturers through their union. Melbourne University
has taken over running the courses and the staff at
Hawthorn institute will be taken over by the
university.
Two factors have created the breakdown of the
agreement: firstly, federal cuts placing restrictions
on university funding. The cuts were armounced
after the enterprise bargaining agreement was
reached, and so the agreement has been broken.
Secondly, the number of full-time students has been
reduced by 150 to 550 and in subsequent years the
numbers will be reduced further to 440. An
equivalent reduction has occurred in the number of
university lecturers. Staff numbers will be reduced
by 50 per cent by the federal Department of
Employment, Education, Training and Youth
Affairs. Although student numbers were agreed to
under the enterprise bargaining agreement their
numbers have been cut and staff numbers have been
cut accordingly.
Under instructions from its vice-chancellor, the
University of Melbourne advertised jobs that did not
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exist and applications were sought for jobs that did
not exist. Obviously, no applicants were successful.
The university sent letters to staff of the Hawthorn
institute dated 3 October 1996. It states:
I write in connection with your request for a review of
the decision that you were not successful in the direct
match process for the positions ...

It then lists a number of positions in the Department
of Vocation, Education and Training, and goes on:
I regret to advise that follOWing careful reconsideration,
you have been unsuccessful in the review process.

It goes on to state:
Professor Leo Maglen, head of department, is available
to provide you with feedback. He can be contacted ...

It gives his number. It goes on:
I attach a circular which is being distributed to staff for
infonnation.

So the university, through its director of human
resources, sent out letters to lecturers advising them
that they had not been successful in applying for
jobs that did not exist in the first place.
In addition, the enterprise bargaining agreement the
university entered into in good faith had been
breached. The staff thought the notification of jobs
was in place, that their concerns about their jobs and
the enterprise bargaining agreement not being
adhered to were being listened to and everything
was going along smoothly. However, that was
obviously not the case because a letter was sent to
staff stating that they had not been successful in
their applications for jobs that did not exist in the
first place.
The ramifications of the university's action are that
lecturers are now rightly asking why they should
enter into agreements with the council of the
University of Melbourne when the rules have been
changed mid-term. They had an agreement that
positions would be in place, that redundancies were
possible and that if redundancies were to take place
certain procedures would be put in place. However,
the university has ignored the redundancy
agreement and has tried to get around it by sending
lecturers a letter stating that there are jobs but they
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were not successful and there are no positions
available for them.
The enterprise bargaining agreement that was
entered into in this case is a model agreement that
has been used by other universities around Australia
and was considered the most appropriate way to
implement a redundancy package, if that were
necessary, and the merger of the two universities.
I understand that the University of Melbourne has to
reduce its student numbers and has decided to
reduce the number of students at the Hawthorn
Institute of Education by 300 so that it will need to
reduce numbers at Melbourne by only 700. If it
continues down that track it will be the institute and
its remaining 440 students that will be affected, not
the university. That is why the university broke the
enterprise bargaining agreement and the parties
now face the problem of hearings before the
Australian Industrial Relations Commission. That is
what concerns the opposition and is its reason for
moving the reasoned amendment.
The government should not allow the bill to pass
until the industrial relations problem at Hawthorn is
resolved. The University of Melbourne should be
made accountable for its breach of an agreement that
was entered into in good faith. The minister should
ensure that the dispute between the two bodies is
resolved before the bill passes.
The minister states in the second-reading speech that
the bill was intended to facilitate the smooth merger
of the universities in cooperation with the staff. That
is obviously not occurring. One of the most
respected universities in Australia, if not in the
world, has broken an agreement entered into by the
parties in good faith. The opposition asks only that
the bill be withdrawn until the industrial dispute has
been settled and the staffing arrangements have
been satisfactorily resolved. The government should
pull the university into line and direct it to sort out
the issue - it should be made accountable for
breaching the agreement.
The opposition supports a number of the
amendments in the bill but has moved the reasoned
amendment because the agreement on redundancies
has been broken. The university has invited
applications for positions that do not exist. The
enterprise bargaining agreement was entered into
prior to the federal budget cuts that affected
universities and it appears that the Hawthorn
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Institute will be the body that has to absorb all of the
pain. Lecturers at the institute were given a false
sense of security by the university's misleading
advertising of jobs that were not available. The
opposition believes the bill should be withdrawn
until the dispute between the University of
Melbourne and the lecturers at the Hawthorn
Institute of Education is resolved.
Hon. W. I. SMITH (Silvan) - The bill provides
for part of the Hawthorn Institute of Education to
merge with the University of Melbourne, amends
the acts establishing universities so as to make
certain changes to governance and advisory
arrangements at Swinburne University of
Technology, and makes further provision for the
Governor to act as visitor to Victorian universities. It
also makes a number of miscellaneous amendments
to the acts establishing Victorian universities.
In particular, I wish to address two issues: the
amalgamation of the Hawthorn Institute of
Education and the University of Melbourne and the
expansion of Swinburne University of Technology
into a new campus at Lilydale. Universities educate
and equip us for a professional life by providing a
major economic, technical and cultural lead in the
community. Victoria's universities have gained an
international recognition for their educational
excellence, and the exporting of Victorian tertiary
education has become an increasingly important
source of local income.
The Hawthorn Institute of Education was one of the
early institutions that led in the export of education
services. Today we are all aware of the many tertiary
institutions strenuously marketing for overseas
students and export of our education.
I welcome the merger of the Hawthorn Institute of
Education with the University of Melbourne as it
will enable the two institutions to work together and
market their skills and expertise internationally.
A new company established by the University of
Melbourne and named Hawthorn International Ltd
will run some of the international educational
activities, and, although this is only one of the
mechanisms to be used by both institutions for
developing educational activities offshore, it is the
beginning of a combined effort.

It is every educational facility's right to attract
students and run activities as each believes
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appropriate; however, I believe we need a new
approach - all nine Victorian universities should
work together marketing Victorian education
internationally as one unit. A statewide plan for an
overall marketing strategy would give Victoria a
lead as the Australian state for education and
excellence in the Asia-Pacific region. Currently
Victoria attracts 27 per cent of overseas students to
Australia. If each tertiary institution individually
identifies its area of expertise and excellence in
education and works together, Victoria will have a
national lead in the export of education.
Already other states are organising themselves in
this manner. I understand universities in Western
Australia and, more recently, South Australia are
exporting education to other countries and
marketing their education skills and expertise as a
package. I know from recent discussions with the
Indonesian Minister for Education that this
international approach is very attractive to our
neighbours, and Victoria needs to follow suit. The
Minister for Tertiary Education and Training is
supportive of a combined Victorian international
approach.
I welcome the expansion of Swinburne University of
Technology in to Lilydale. Swinburne is a highly
respected provider of vocational technical education
in the eastern suburbs. According to a recent
publication issued by the Shire of Yarra Ranges:
With an academic program orientated to the needs of
business and industry, Swinbume's graduates enjoy
the highest employment rate of any tertiary institution
in the state.

The continual population and business growth in
the outer east places greater demands on services
and this new campus is certainly delivering
education closer to where the community lives.
Bachelor degrees in business, majoring in accounting
or marketing, social sciences majoring in sociology,
psychology or media studies and applied science,
majoring in computer science, are some of the
degree courses to be offered.
For too long students from the outer eastern region
of Melbourne have had to travel out of the area, but
now students in the municipalities of Maroondah,
Yarra Ranges and Manningham will have a local
tertiary facility providing excellence in education. As
a future university town, Lilydale will give the outer
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east technical facilities, business and research
expertise and conference facilities.

were acceptable to all persons and authorities,
including the opposition.

I am pleased to support the bill, and in doing so pay
tribute to the work of the Honourable Phi!
Honeywood, the Minister for Tertiary Education and
Training. In his early years as the honourable
member for Warrandyte he campaigned and worked
hard for the establishment of a tertiary facility in the
outer east, and, in part, we now have this new
campus because of his commitment and vision for
the area. I support the bill and the changes it will
bring about.

The merger of the Hawthorn Institute with the
University of Melbourne completes the process
begun under the Dawkins plan, through which the
existing binary system of education was turned into
a unitary system that brought with it major
disadvantages for the persons it sought to serve.
Broadly it meant that the number of university
academics in Victoria and in Australia was doubled.
The funds for research remained the same and,
therefore, the funds for research per capita were in
broad terms halved. The effect was that many
research efforts were in peril because unless they
maintained a certain head of steam they could not
get the results they set out to achieve. Given that
universities are inexorably based upon the pursuit of
new knowledge, as well as the dissemination of
existing knowledge, it was unavoidable that
research efforts would suffer. They have done so
because the number of university academics has
doubled.

Hon. R. J. H. WELLS (Eumemmerring) - The bill
proposes to do four things: merge the Hawthorn
Institute of Education into the University of
Melbourne; make further changes to governance and
advisory arrangements at Swinburne University of
Technology; make further proviSion for the
Governor to act as visitor to those universities; and
make miscellaneous amendments to the acts
establishing the universities, such as the definition of
postgraduate students. That last point confirms
current practice and I quote it by way of illustration.
I turn firstly to the comments made by Miss Gould
regarding the merger of the Hawthorn Institute of
Education with the University of Melbourne. I made
a particular point earlier today of checking the
potential industrial disputation - a major factor in
Miss Gould's moving the reasoned amendment. A
number of staff of the Hawthorn Institute will
become fully employed by the University of
Melbourne; other staff will be employed by
Hawthorn International Ltd; and a small number of
staff will be offered voluntary redundancy packages.
The best information available to me from
government officers is that nearly all the people who
have not been offered positions at either of the two
institutions are willing to accept voluntary
redundancy packages. I cannot say for sure whether
that covers every last member of the institution's
staff - it would be surprising if it did - but I am
sure the number in dispute is extremely small. Given
the settlement of these matters over the past five
years when education institutions have been
amalgamated, merged or combined - I also noted
this when I was a member of the other place and a
shadow spokesman for education in that house - I
consider it is reasonable to expect these minor
disputes to be settled based on the traditions of
previous practice. So far as I know those settlements

That change led to the removal of the system of
tertiary colleges for which there has been no real
replacement. It has inevitably meant changes to the
TAPE system, and those changes have occurred at a
fast rate. I will return to that issue later.
To suggest at this time that we might hold up the
merger of the Hawthorn Institute with the
University of Melbourne is counterproductive. So far
as I know all tertiary colleges throughout the nation
have found new homes either in universities or as
TAPE colleges. To leave one small institution out on
its own is distinctly counterproductive. I therefore
welcome this final, real merger of the majority of the
Hawthorn institute with the University of
Melbourne, save for the spinning off of the efforts
being made in the commercial and international
arenas. Although I have no personal reason for
saying this, it is for this reason that there may be
further rationalisation in that area.
The bill deals with the governance of universities. I
shall mention some unstated considerations which
urge us to consider carefully the broader parameters
for higher education in Australia and particularly in
Victoria at this time. There is no question that the
higher education scene is in a state of extremely
rapid change. Following the Second World War, the
Menzies regime oversaw a vast growth in university
work and, to a lesser degree, school work. Under a
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Labor government in more recent times there was
further rapid change with the Dawkins plan, as I
mentioned earlier. We have now entered the third
phase in which we are trying to sort out how to
handle our secondary and tertiary education
systems as we move into a completely new period in
human existence.
As we approach the 21st century things are not as
they have ever been. It is quite clear that the
economy dominates all in democratic society. It is
equally clear that knowledge is the servant of the
economy and must receive primary attention. It is
also clear that all democracies and, indeed,
undemocratic societies, are being forced onto the
international economic stage.
There is no question that we will have to trade to
survive in anything one can think of that is part of a
democratic society - for example, technological
products, primary products, education, tourism,
knowledge, and so on. That is a strictly competitive
process; it is not democratic; it is not egalitarian; it is
an exclusive process based upon achievement.
Given that situation, Australia must work out a
virtually new system for meeting the challenge. As
little as three years ago one could not be confident
that the universities and TAFE colleges would be
drawn as closely together as they have been. I
remember vice-chancellors at that time suggesting
the universities would stand apart. Today those
same people eagerly embrace cooperation between
the two tertiary sectors, and rightly so.
It is not possible to see where we will be in another
five years. What will be the shape of TAFE and of
universities? We know universities must exist on the
cutting edge of the knowledge process and that
research is therefore crucial to their existence and
development. In just the last few years this country
has established universities which are so weak
financially that they are sufficiently weak
intellectually as to have difficulty conducting the
research necessary to become a university of
national standing. That is the situation in some other
western countries and is one I was always pleased
had not occurred in this country. I hope it will not
continue - that is, that as a nation short of capital
funds we will nevertheless bring our new
universities up to the standards of our longstanding
institutions. If that cannot be done we will then have
a structured system of universities in which some

Tuesday, 19 November 1996

will be strong in research and teaching and others
will predominantly teach.

Some of my political colleagues in various parts of
Australia have attested to the satisfactory nature of
that sort of arrangement, but I strongly disagree
with them. I do not believe that is desirable for
Australia, and Victoria, perhaps the wealthiest state
per capita, should do everything possible with
regard to money and resources to avoid that
situation.
I direct to the attention of honourable members the
comments of Pierre Ryckmans in his second Boyer
lecture, which was broadcast this morning, in which
he issues the same type of warning. He speaks in
stronger terms than I do about the severe
downgrading of education in this country. He says,
for example:
The prosperity of a modem state is a complex
phenomenon that can hardly be ascribed to one single
factor. Yet there is indeed one common feature ...

He goes on to talk about the Confucian societies of
East Asia, which I have talked about in this place
before, with their great respect for education, their
equally great economic expansion and their rapidly
growing wealth which they believe, and I accept, is
based to a significant degree on the use of
knowledge.
Ryckmans also mentions that that is not the
characteristic of a Confucian society and he rightly
quotes the tradition of Jewish communities,
especially those from Western Europe in earlier
decades. They also had a great respect for education
and their people prospered wherever they landed in
the world through intellectual work, hard work in
business and prudent characteristics. Ryckmans
goes on to make this important statement:
Any government, any community or any family which
would be willing to invest into education as
considerable a proportion of its energy and resources
should be bound to reap cultural, social and economic
benefits comparable to those which are currently
achieved by the thriving' Confucian' states of Asia, or
by some dynamic migrant communities of the Western
World.

The third great illustration to add is just that.
Migrant peoples are characterised by their progress
based in significant part upon their acquisition of
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higher education, vocational, societal and living
education. There are sufficient illustrations around
the world to make the case irrefutable.
In the competing international world those matters
have become of increasing importance. It is not just a
question of whether Australia will embrace as a
nation this philosophy and apply it; it is the fact that
if we do not, other countries will and we will be left
further and further behind. It is significant that
several countries in Asia today who have virtually
no natural resources have a standard of living in
financial terms either equal to or above that of the
average Australian income.

I raise these matters because I want to talk about
governance not simply with regard to how a
university council is constituted but the instruments
it is given to use. Ryckmans makes a final point with
which I totally agree. I won't vouchsafe for the
figures but I know there is real concern in this
country about the following point Ryckmans makes:
he says it is possible for bright youngsters who find
themselves in a university system which may not
offer them all that it should to nevertheless prosper
intellectually. That has also been my lifetime
experience as I have been associated with
universities through their councils, faculties and so
forth. Ryckmans goes on to say:
... no-one can escape unharmed from a mediocre or
inept primary school education.
This should be the issue of greatest concern. I can think
of no news more ominous than a recent report
according to which it appears that one fifth of all pupils
finishing primary school are functionally illiterate. This
information is most frightening for the future of the
country - and, by comparison, all the problems of
higher education pale into insignificance.

The third point I make before proceeding with a
generalised comment is this: the Far Eastern
Economic Review of 14 November this year carries a
cover story dealing with the application of and
interest in education, especially higher education, in
Asian countries. The segment which precedes the
first of a half a dozen articles states:
Where are the creative professionals who will lead
Asia's future economic growth? As the following
articles show, that's a major concern of educators in the
region. We start with Malaysia, where professors worry
that students are too uncritical.
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The point I come to about the governance of our
universities is that Australia is now contracting the
money it puts into this field. I submit to the
parliaments of this nation that that money should be
expanded. Since the days of Sir Robert Menzies both
sides of Parliament have reduced funding for
educational purposes. Menzies will be known if for
nothing else for the historic wisdom he brought to
the expansion of Australia's university and
educational structure. It is on that which this nation
has ridden since that time. If we do not watch where
we are going the impetus will slow too much and it
will then be difficult to catch up. It cannot be done in
a hurry.
I shall refer briefly to the other arm of the
knowledge process - that is, research and
development - which is relevant to governments
and universities. As a longstanding member of one
of Victoria's university councils I can say that we are
basically strapped for cash; there is no fat left in the
system. I do not consider cutting staff to make up for
salary increases to be a wise way of running a
modern Society. An article at page 44 of the Business
Review Weekly of 11 November states:
Australia's R & D problems are well known, and the
situation has been improving since the 1980s.
Compared with other industrialised countries,
Australia has been a low investor in R & D. In a table in
the budget's science and technology statement,
Australia is 15th among 24 economies ranked by gross
expenditure on R & D as a proportion of GDP. Further,
the proportion of Australia's total spending on R & D
by the private sector compared with public-sector
spending is very low. According to the statement,
business spending on R & D as a proportion of GDP is
19th among 24 economies.

Given that our overall per capita expenditure is
somewhere about half that of the world's leading
nations, those figures and the fact that the nation's
scientific infrastructure is absolutely run down,
suggest that this nation will have great difficulty in
the next 20 years keeping up with the aggressive
actions of a number of leading economies, especially
given that we are a small country with regard to
economies of scale.
The bill is not complex; there is no great controversy
associated with it, other than perhaps the industrial
matter. However, it assumes things that are too
important to assume. It virtually assumes that it is
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based upon sound planning in other areas,
particularly money. That is not the case.
Before I conclude I will make one point by way of
illustration. Yesterday I had the privilege of
attending the annual general meeting of the Walter
and Eliza Hall Institute, which I have been
associated with for 3O-odd years. The meeting was
unique for modem times because it acknowledged
the retirement of Sir Gustav Nossal, the director,
Professor Donald Metcalf, the deputy director, and
Professor Jacques Miller. I have known those men
for more than 30 years, and during that time they
have built their careers at the institute and have
refused to go overseas. Their work has resulted in
the establishment of whole industries around the
world worth billions upon billions of dollars based
on immunology, immunity, the thymus and
hormones to stimulate the proliferation of cells in
the body. That will go on as the basis of modem
immunology, so far as we can tell, into the
foreseeable future.
The funding for the work of those men and their
supporters was infinitesimal - half the funding
came from overseas, anyway - compared with their
contribution to this nation. That is why Ryckmans
says that politicians are not really interested in the
knowledge process. I believe he is wrong, but
sometimes a prophet has to be extreme. It is time
governments throughout the nation stop to look at
what they are doing because if there is any area
which should not operate solely on the basis of the
bottom-line assessment this is it. As I said, once you
slow down, it takes you 20 years to get moving
again.
There are many fine academics across the nation
who can place themselves in other countries and
there are many fine institutions doing great national
and international work. Australia makes a very
significant contribution to international work in this
regard and in helping developing countries. No
other human activity in modem society gives such a
reward.
I put it to the governments of Australia that
university governance is not just about how many
members are on a council- I hope we will not
make them too small because there is a lot to be
done on councils of modem universities in
Victoria - it is about how a university is equipped
to do its job. On that basis I urge Australian
governments to think again about the dollars and
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cents provided for the knowledge process in
Australia and Victoria. I commend the bill to the
house.
Hon. D. MeL. DAVIS (East Yarra) - I commend
the Minister for Tertiary Education and Training in
the other place on presenting this bill on behalf of
the government. It clarifies and improves
arrangements at universities across the state. It
provides for the merger of the Hawthorn Institute of
Education with the University of Melbourne and
make changes to the governance arrangements at
Swinbume University of Technology. Like the
Leader of the Government in this house, I am
fortunate to have situated within my constituency
both the Hawthorn Institute of Education and the
Swinbume University of Technology. Subsequently I
have taken a significant level of interest in the bill,
especially regarding the reforms proposed for both
the Hawthorn institute and Swinbume university.
I will briefly comment on the contributions of my
colleagues the honourables Wendy Smith and Ron
Wells regarding the export of education to Asia,
particularly, the comments of Or Wells about the
advancement of education in Asia and the fact that
we need to quickly and seriously concentrate on
improving our education system. East Asian
economies and societies are in no way incapable of
catching us with regard to the standard of higher
education. I also note the comments of Or Wells
about the unitary system imposed on Australia by
Dawkins, a former federal Labor minister, and some
of the unfortunate consequences.
I state at the outset that I support each of the five
major provisions in the bill. Before discussing the
changes proposed for both Swinbume and
Hawthorn I note other sensible provisiOns in the bill.
I refer to the minister's clarification of the definition
of postgraduate students in the acts establishing
various universities in Victoria. It is appropriate that
the definition of postgraduate students be consistent
across tertiary institutions in Victoria, and I
commend the minister for putting forward these
amendments. I also refer to the clarification of the
role of the visitor to universities in Victoria as
outlined in the bill. In Victoria the visitor is the
person who holds the office of Governor of Victoria,
an office of prestige and historical traditions when
associated with universities. The visitor has a
significant ceremonial role associated with special
functions and events at universities.
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In addition to that role the visitor, as an external
office, has the power either to resolve internal
disputes within a university that cannot be resolved
by other means or to authorise another person to act
in his place as visitor in the resolution of such
matters. TIris is an important and equitable means of
dispute resolution conducted by an independent
party at little or no cost and available to students,
staff and the administration of universities. I support
the government's clarification of this important role.
It is interesting to note that the position of visitor is
not well understood - certainly not as well
understood as it could be. The role and function of
the visitor is delineated in a large amount of case
law, most famously the 1979 de Simone case, which
involved several Melbourne University students
who sought visitation and declaration by the then
visitor, Governor Sir Henry Winneke, on several
grounds including inquiries as to whether the
student representative council's payment to the
Australian Union of Students was lawful and
whether the student representative council breached
its constitution by publishing certain articles in the
student newspaper.

The case established the exclusiveness and the
finality of the decisions of the visitor and the
importance of the position in ensuring the successful
functioning of a university. The case also set down
the limits of jurisdiction of the visitor, stressing the
need for an honest exercise of the discretionary
power in light of inevitable differences of opinion
within universities. I note that Mr Joe de Simone,
who may be well known to members of this house,
was central in resurrecting the role of the visitor to
universities in this state. The house should
commend him for that activity.
The bill also provides for the cessation of terms on
university councils for members of Parliament
appointed to these councils who cease to be
parliamentarians or are not re-elected to the
Parliament. The value of this provision is clear and
obvious. The appointment of members of Parliament
to university councils is to ensure the views of the
wider community through the parliamentarian are
reflected on the council. Obviously if the person so
appointed ceases to hold parliamentary office so too
should that person cease to qualify to represent the
community on the university council.
I shall now comment on the provisions relating to
the Hawthorn Institute of Education, which, as I
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have said, is situated in my constituency. As
technical schools were established by the state
following the passing of the Education Act 1910
there was increased demand for teachers of
mathematics, science, engineering, arts, crafts and
trades. That need was initially met by a student
teacher training scheme under which promising
technical school students were appointed as student
teachers.
The origins of the Hawthorn Institute of Education
can be traced to the establishment of a technical
teachers training centre in 1952 operating out of a
room at the Melbourne Technical College, now the
Royal Melbourne Institute of Technology university.
Although a variety of part-time training schemes for
technical teachers were conducted from as early as
1910, it was not until 1952 that the first training
course for technical teachers was introduced at the
technical teachers training centre. In 1952 one lecture
room was sufficient for trainees. It was not long
before the demand grew, and in 1954 the training
centre was given the status of a technical teachers
college. The first principal was appointed in April
1955.
Lack of space soon necessitated the college'S move,
and in 1957 it began a separate existence in buildings
formerly occupied by the Toorak primary teachers
college. The college's numbers continued to expand
into the 19605, resulting in the construction in 1970
of the first specialist technical teachers college in
Australia at the current Auburn Road, Hawthorn,
site of the institute. With the passage of the State
College of Victoria Act 1972, the institute, as the
State College of Victoria at Hawthorn, was governed
by its own statutory council. The facilities were
further developed during the 1970s, and in 1980-81
the practical workshop areas were upgraded to
enable Hawthorn to train and retrain people to teach
a range of the latest technologies.
Following the dissolution of the State College of
Victoria in 1981, the Hawthorn Institute of
Technology was proclaimed. Since then the institute
has continued to train teachers of technology studies
in addition to meeting the needs of adult and
vocational teachers and trainers in TAFE colleges,
industry, tertiary education and a variety of
community organisations.
As at 1 January 1991 the Hawthorn Institute of
Technology, as part of the Dawkins plan to which
Or Wells referred, became accredited with the
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University of Melbourne. That was part of the
Dawkins round of mergers. Professor June Heam,
Director and Chief Executive Officer of the
Hawthorn Institute of Technology, recognised the
exciting new suite of courses within the University
of Melbourne's recently established Department of
Vocational Education and Training that would be
offered at Hawthorn. She described the various new
courses as a groundbreaking development for
university education throughout Australia. That
recognises that vocational educational and training
must become multidisciplinary and boost its
research agenda to keep abreast of the effects of
marked social, political and technological changes.
Professor Leo Maglen, Foundation Chair of the
Department of Vocational Education and Training
(VET), said in his inaugural speech recently that
such changes have had and will continue to have
profound implications for the focus and direction of
vocational education and training. Professor Maglen
said that many of the professional jobs for which the
VET sector has traditionally prepared people are
declining or showing minimal growth.
Professor Maglen has been involved in research that
identified seven categories of employment according
to the nature and extent of their exposure to
economic and technological forces. Of these,
symbolic analysts - occupations whose primary
function is the manipulation of symbols, including
scientific visual and mathematical - covered one of
the largest areas of employment growth. Other areas
of fast growth were those requiring rudimentary
interpersonal skills such as tourism, communication
and hospitality.
Professor Maglen recognised that such changes have
profound implications for the focus and direction of
vocational education and training. The research
agenda must cover them all, drawing on the range
and diversity of academic disciplines and research
skills that only a leading research university can
provide, and the merger with Melbourne University
will facilitate that.
Hawthorn began as a technical teachers college and
over the years it has grown significantly in stature
and diversity while maintaining its distinctive
technology and vocational character. The bill
provides for the merger of the Hawthorn Institute of
Education with the University of Melbourne, with
the academic programs and staff moving under the
auspices of the university.
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The bill also allows for the establishment of a new
company, Hawthorn International Ltd, which will
assume responsibility for the institute's commercial
operation. This should create greater flexibility in
the development and delivery of educational
programs and should improve the ability to plan for
the future. The total period of the institute's history
has been marked by a steady growth of client
groups, programs, students and facilities. This
merger should be the institute's next significant
growth step - and an incremental step at that.
Finally, I will comment on the provisions relating to
Swinburne University of Technology, whose original
campus is also situated within my constituency.
Swinburne University offers a range of programs in
both technical and further education as well as the
higher education areas and is currently expanding
with the recent establishment of a new campus at
Lilydale, with first courses at the campus
commencing at the beginning of 1997. The plarming
for the new campus has been done in collaboration
with the Outer Eastern College of TAFE. A
significant area of land has been made available as a
TAPE precinct in the south-western part of the site.
I note that Swinburne was originally established in
1908 as the Eastern Suburbs Technical College, the
last of the council schools before the Education
Department assumed control of technical education.
The then technical college was the brainchild of
Hawthorn MLA, George Swinburne, who worked
with concerned citizens and local councils to
establish the college to meet the demand for
technical education in the eastern suburbs, including
Hawthorn. Indeed the demand was considerable,
which is clearly evidenced by the enrolment figures
for the new college. There were 80 students when
classes began in 1911 and by 1912, one year later, 947
students were attending the college.
The Working Men's College in the centre of
Melbourne had been operating for 21 years before
the Hawthorn college was established. Until that
time there was no technical college in the suburbs. It
is interesting to reflect on comments on the college
that appeared in the Hawthorn and Camberwell
Citizen in June 1907.
George Swinburne at once set to work. His belief
was that the best approach to establishing an
enduring link with the local community would be to
forge links with the local councils, which would feel
a civic pride in the progress of the college.
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Discussions with the various mayors of Hawthorn,
Kew and Camberwell, and Bororoondarah led to the
foundation of the citizens committees. The
Melbourne Age reported that these momentous
actions of George Swinburne's were the 'first time in
Australia that municipal councils had added
technical education to their activities'.
The first classes were in blacksmithing, plumbing
and carpentry. However, the available subjects soon
increased with millinery, dressmaking and cookery
being added to the curriculum in 1911. The
Swinburne Boys School became so popular that, by
1916,200 candidates were sitting an entrance exam
for 80 vacancies. The Depression and the Second
World War were difficult times for the college, but
following the war a fresh director, Mr Tylee, was
appointed in 1950. Mr Tylee's term saw the
introduction of diplomas of commerce and
commercial practice. In light of its history, it is fitting
that the modern-day Swinburne University, by
establishing the new Lilydale campus in the outer
eastern suburbs of Melbourne, where there is a large
population with a need for local technical, further
and higher education facilities, is maintaining the
forward-looking approach of George Swinburne.
The Swinbume University of Technology council
recently conducted a review of the university's
governance arrangements in its efforts to plan most
effectively for the future, especially with the added
role of administering the Lilydale campus. The bill
provides for the implementation of the outcomes of
that review. The size of the council is to be reduced.
There will be a move to a divisional structure within
the administration of the university and there is
provision for additional advisory boards to assist the
university's administration and council in planning
educational programs.
I note that the governance review recently
announced by the Minister for Tertiary Education
and Training, Mr Phil Honeywood, will examine
issues such as the size, approach, focus and
cohesiveness of university councils, and I urge
members of those councils and this chamber to make
submissions to that governance review, which is
timely and will yield good results.
The provisions of the bill should ensure the highest
quality of educational programs and greater forward
planning flexibility for Swinbume University of
Technology into the future. I support the Minister
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for Tertiary Education and Training on the
provisions of the bill and commend it to the house.
Hon. P. R. HALL (Gippsland) - Miss Gould has
moved a reasoned amendment to the motion, which,
in essence, asks the house to refuse to read the bill a
second time until the industrial relations problem, as
she describes it, relating to the proposed merger of
the Hawthorn Institute of Education with the
University of Melbourne has been resolved to the
satisfaction of all parties in the dispute.
The government rejects the reasoned amendment. I
will make five points to outline the government's
case for the rejection of that amendment. Firstly, the
merger as proposed in the bill is supported in its
entirety by the governing body of the Hawthorn
Institute of Education. Any government must give
high regard to the views expressed by the governing
body of an institute. The governing body of the
Hawthorn Institute of Education supports this
merger in its entirety.
Secondly, merger discussions between the
Hawthorn Institute of Education and Melbourne
University have been going on since at least 1991. A
form of merger took place between the two
organisations in 1992, and the house passed
legislation to that effect later that year. The issue is
not new; it has been around for at least five or six
years. If some matters are still outstanding it is
unreasonable for the house to be asked to halt the
progress of the legislation in an attempt to further
resolve those matters. The issue has been going on
for five or six years. How much longer do we have
to wait before the matters are resolved? I am aware
of formal correspondence to the minister dated well
over six months ago and talking about this
legislation. There has been a fair amount of time for
both parties to try to resolve the issues Miss Gould
tells us are still in dispute.
Thirdly, the details referred to by Miss Gould
tonight are the first intimation I have heard of such a
dispute. To the best of my knowledge the parties
affected by this dispute have made no formal
approach to the minister to seek his assistance or the
assistance of his office to resolve the dispute.
Certainly, as Chairman of the government's Tertiary
Education and Training Committee, I know that no
approach has been made to the committee to resolve
this issue. It is unrealistic for the opposition to ask
Parliament to hold up legislation in an attempt to
resolve this dispute.
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Fourthly, it is my advice that if the merger does not
proceed even more staff may be left without a job or
be disadvantaged on 1 January next year when the
merger is proposed to go ahead. By 1 January 1997 it
is anticipated that core structures involving both
Hawthorn International Ltd and Melbourne
University will be in place, and if we refuse to pass
this legislation tonight many students will be left out
on a limb without a course to undertake next year.
Indeed, many staff will be left out on a limb without
a job. Although the opposition calls on Parliament to
delay the legislation for the sake of what I
understand is a small number of staff, even more
staff and, importantly, a large number of students
will be disadvantaged by 1 January next year.
The last point is that this important reform, which
has been outlined by Mr David Davis, allowing the
Hawthorn Institute of Education to embark upon
this merger with Melbourne University is too
important to be held up by what I believe is a minor
industrial dispute involving a small number of
people. For the benefit of both staff and students at
the university and the institute it is important that
the merger proceed. For those reasons the
government rejects Miss Gould's reasoned
amendment.
I shall make a couple of quick points about the bill.
Some of my colleagues have contributed to the
debate, and Ms Smith spoke about Swinburne
University of Technology and its development in the
outer east area of Melbourne. It will make an
important contribution to the area, which for some
time has been under represented in the number of
students participating in higher education.
Swinburne will open its Lilydale campus at the start
of the 1997 academic year.
Or Wells spoke about the importance of research in
universities. The contributions made by Dr Wells on
education matters are always valuable, particularly
in relation to the importance of research and its
impact on the economy. I was also pleased to hear
Mr David Davis speak about the Hawthorn institute,
Melbourne University and the Swinburne University
of Technology in his electorate. He spoke from the
heart.

I support the review of the governance
arrangements of universities the Minister for
Tertiary Education and Training in another place is
currently implementing. I agree with
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Mr David Davis that those who are interested in the
matter should make an effort to make submissions.

There is no doubt that the role of universities has
changed in some aspects; even the funding
arrangements have led to significant changes in the
way universities operate. As Or Wells said, the
federal government once contributed large sums to
universities for their operations, but today
universities rely on sources other than direct
commonwealth funds for 45 per cent of their
operational costs through research work and other
commercial activities. Most universities have
associated commercial companies through which
they raise funds.
As well as undertaking traditional teaching and
research work it is becoming more important that
universities relate to industry and train people in the
skills required in modem industry. That is
particularly interesting. Some universities have
vocational education components as well as higher
education components. The nature of universities is
changing extensively and it will continue to change.
Therefore, it is appropriate that the government
examine the structure of our eight universities - the
ninth university is the Australian Catholic
University which has campuses in more than one
state of Australia - and it is appropriate to consider
the governance arrangements. Formal arrangements
have not been undertaken before; each year a few
ad hoc changes were made to the governance
arrangements of universities, but never before has it
been done on a wide basis.
The bill implements Swinburne University of
Technology's own review of its governance
arrangements. Monash University, of which I am a
council member, is also undertaking a review of its
governance arrangements. That is timely as it fits in
with the review instituted by the minister. The terms
of reference for the review provide that the
committee report and advise the minister on: firstly,
the appropriate governance arrangements for
Victorian universities; secondly, what changes or
arrangements are necessary; thirdly, the means by
which business and the wider community can have
a direct and proper involvement in the
arrangements; and, fourthly, the extent to which
changes should be provided in the legislation.
The review panel is to report back to the minister by
30 April 1997. I look forward to the results of the
review and I am sure the matter will come back to
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Parliament for debate following the completion of
the review. I am pleased the Honourable Haddon
Storey, a member of this place for approximately
30 years and a former Minister for Tertiary
Education and Training, will head the review. I
cannot think of a better qualified person to advise
the minister on the important issue of university
governance arrangements.
The review is taking place; Swinburne University of
Technology has taken the initiative and undertaken
its own review. I am sure all Victorian universities
will achieve worthwhile benefits from the process.
For the reasons I outlined earlier the government
rejects Miss Gould's reasoned amendment. I
strongly support the bill.
House divided on omission (members in favour
vote no):
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Committed.

Committee
Causes 1 to 12 agreed to.
Cause 13
Hon. R. I. KNOWLES (Minister for Health) - I
move:
Clause 13, page 10, line 28, omit "5" and insert "4".

The amendment corrects a typographical error in the
bill.
~endment agreed to; amended clause agreed to;
clauses 14 to 34 agreed to.

Reported to house with amendment.

Ayes, 32
Asher,Ms
Ashman,Mr

Hall,Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas, Mr (Teller)
Luckins, Mrs
Powell,Mrs
Ross,Or
Smith,Mr

Atkinson, Mr
Baxter,Mr
Best,Mr
Bishop, Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr (Teller)
Craige,Mr
Davis, Mr D. MeL.

Smith,Ms
Stoney,Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Davis, Mr P. R
de Fegely, Mr
Forwood,Mr
Furletti, Mr

Report adopted.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a third time.

I thank all honourable members who contributed to
the debate.
Motion agreed to.
Read third time.

Remaining stages
Noes, 9
Eren,Mr
Gould, Miss

Nguyen, Mr (Teller)
Power, Mr (Teller)

Hogg,Mrs
McLean,Mrs
Nardella, Mr

Pullen, Mr
Walpole,Mr

Passed remaining stages.

CRIMES (FEMALE GENITAL
MUTILATION) BILL
Second reading

Pair
Birrell, Mr
~endmentnegatived.

Motion agreed to.
Read second time.

Theophanous, Mr

Debate resumed from U November; motion of
Hon. LOUISE ASHER (Minister for Small
Business).
Hon. M. M. GOULD (Doutta Galla) - The
opposition strongly supports the bill and places on
record its opposition to any form of female genital
mutilation. The bill should have been introduced
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early in 1994 when the Attorney-General resisted the
attempt by former federal Attorney-General Michael
Lavarch to bring in national legislation. The bill is
finally here but it would have been better for
Victorian women to have had the legislation in place
more than two years ago.
The opposition's one concern with the bill is that it
lacks any reference to education. I foreshadow that
in the committee stage the opposition will move an
amendment to include a clause concerning
education. A legislated comprehensive education
program is necessary if the bill is to be effective in
eliminating female genital mutilation.
The bill spells out clearly the different forms of
female genital mutilation that will be outlawed by
the bill, including any form of FGM on any young
child or adolescent. It is appropriate that Parliament
makes it clear that our society will not tolerate such
acts being performed on babies and young women.
Clause 3 of the bill inserts definitions of the different
forms of FGM in section 15 of the Crimes Act. The
clause defines female genital mutilation as all or any
of:
(a) infibulation;
(b) the excision or mutilation of the whole or a part of

the clitoris;
(c)

the excision or mutilation of the whole or a part of
the labia minora or labia majora;

(d) any procedure to narrow or close the vaginal
opening;
(e)

the sealing or suturing together of the labia minora
or labia majora;

(f)

removal of the clitoral hood.

Section 15 of the Crimes Act will include definitions
of female genital mutilation, thus making it illegal to
perform such practices. Proposed section 34A
provides for exceptions to offences under proposed
section 32 and includes the performance of female
genital mutilation necessary for the health of the
person, providing it is performed by a medical
practitioner or is performed on a person in labour or
who has just given birth by a medical practitioner or
a midwife for medical purposes. The opposition
acknowledges the need for those exceptions and
supports those provisions.
As I have indicated, the former federal Labor
Attorney-General, the Honourable Michael Lavarch,
attempted to introduce national laws against this
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practice. He requested the Family Law Council to
report on female genital mutilation, and the council
recommended education programs with a primary
focus on members of communities that come from
countries where female genital mutilation is
practised, conducted by members of the
communities themselves with the assistance of other
people such as health workers.
For that reason during the committee stage I will
move an amendment relating to education
programs. The opposition believes the
recommendations of the Family Law Council should
be incorporated into the legislation to enhance its
intent. The council went on to say that it is essential
that vulnerable communities be involved in the
planning as well as the delivery of education
programs and that adequate funds should be
provided for education. The council also pointed out
that education programs should be targeted to
include child protection workers, social workers, the
police and the legal profession.
Research into female genital mutilation indicates
that outlawing the practice is not enough in itself; it
must be combined with an extensive education
program. If an integrated approach - sanctions and
education - is not adopted we will not stop the
practice. No honourable member would want it to
go underground.
The United Kingdom has had similar laws for more
than 20 years, and I am informed that during that
time not one person has been prosecuted. The
opposition has consulted with a variety of
community groups involved in the practice and
those groups have prepared reports. A
subcommittee of the African Women's Working
Group reported on female circumcision. One of its
nine recommendations states:
We believe governments must recognise the best
strategies for stopping the practice are through
education.

The Family Law Council recommended that the
communities be educated to ensure the people
performing the practice understand the concerns
and the ill health it can cause to women and young
babies.
The Ecumenical Migration Centre, in responding to
a paper on female genital mutilation, states:
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Given the historical and cultural context of the practice
it is critical that the emphasis be on education,
infonnation and discussion among affected
communities in Australia and overseas as the primary
means of eliminating the practice.

Again the council is saying that the education
should be undertaken by members of the
communities affected by the practice. The council
posed the question, 'Would legislation further
victimise and punish women who have already
suffered as a result of the practice?'. That is the
opposition's concern - we do not want to victimise
the women any more than they have already been
victimised. The legislation introduces sanctions, but
the opposition believes we need an integrated
approach to the problem to ensure that it is
eliminated completely.
The International Women's Development Agency
has put together a kit on female genital mutilation
which sets out its position on the practice. One of the
issues it raises is that it is important that there be a
legislative component in the fight against female
genital mutilation, but for it to be utilised by the
affected communities it is necessary for those
communities to be consulted and educated about the
harmful effects of the practice. This is another
organisation that has spoken with the communities
involved and it says it is essential that education be
part of the process.
An article by Miss Burgen on female genital
mutilation was published in the 1995 Monash
University Research Review entitled Eureka. The
heading of her report is 'Female circumcision a
challenge for social workers', and she states:
Many African communities continued the practice as a
way of expressing cultural identity and resisting
perceived paternalism and cultural imperialism from
the West ... Because the practice has been entrenched in
notions of culture, religion and nationalism, care needs
to be taken that the anti-female circumcision message is
not seen as an anti-African message.
Many Muslim women also believed the practice was a
religious requirement and suffered great shock when
they realised there was no mention of female
circumcision in the Koran. Control of female sexual
desire and the prevention of promiscuity were other
reasons African communities continued the practice.
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Miss Burgen said African women experienced
additional problems when raising concerns about
the practice:
Some women had been accused of betraying their
community, daughters had been angry with mothers
who had put them through the procedure, and there
had been concerns about sexual relations with men of
other cultures.

I have other reports I will not read from tOnight, but
I have taken this opportunity rather than during the
committee stage to put the opposition's arguments
as to why it will move an amendment dealing with
education.
The strongest opposition to the bill is from
communities which practice FGM - that is those
mainly from around the Horn of Africa and also
areas of Malaysia, Indonesia and Brazil. Female
genital mutilation is a cultural rather than a religious
practice and it varies from country to country. In
some countries it is performed at infancy and in
other countries at the marriageable age, which
ranges from 14 to 16 years. The practice has been
ongoing for centuries, and that is why an education
program is needed. We cannot easily change a
culture that has been in place for centuries since the
time of the Pharaohs.
The practice cannot be changed merely by
introducing a bill into the house. While the
opposition acknowledges the need for the bill and
supports it, it recognises that education is essential.
Some women who have discussed the issue with us
have been surprised that to learn that it is not a
religious requirement of Islam and does not occur in
Islamic countries such as Saudi Arabia, Kuwait or
Turkey.
The opposition has been approached by some with
the view that FGM is justified for medical reasons
and a number of respected organisations within the
community have asked that it not be legislated
against; but it should be. The World Health
Organisation has published reports on FGM setting
out the opposite view and including some of the
horrific medical complications associated with it.
The Eritrean Community Women's Group has also
done considerable work within its community
identifying the problems of FGM. It states:
Women in labour face many difficulties due to
circumcision. These include problems attendant in the
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necessary vaginal examination of a woman in labour
due to tight circumcision.

The circumcision process makes it extremely
difficult for a doctor to examine a woman in labour.
Circumcision also distresses the baby because of
undue pressure on its head during the course of
delivery. Another issue highlighted by the Eritrean
community is the difficulty those women have
undergone in explaining to doctors what has
happened to them.
Since the bill was introduced I have investigated
with some of the schools in my electorate the extent
of the problem among students. Some of the teachers
could not work out why it would take some
students so long when they were excused from the
classroom to go to the toilet. The fact is that the
circumcision results in it taking a lot longer than
normal for a woman to urinate. A number of health
issues are involved, including the delivery of babies,
and the difficulties women have in explaining their
conditions to their doctors. There is also the concern
caused in some communities if a woman wants to
protect her child from undergoing this procedure,
which was done to their mothers, their
grandmothers and their great-grandmothers. We
must implement the bill to eliminate FGM and we
must introduce an education program.
I understand an education program is planned for
somewhere down the track, but it needs to be
introduced concurrently with the passing of the bill
to ensure that the practices adopted through
centuries of culture do not suddenly become a
criminal activity without any explanation.

The communities involved in the process basically
come from the Horn of Africa; about 20 000 people
from that area live in Victoria. Based on the
assumption that half of them are women, the bill
will affect approximately 10 000 Victorian women.
We must ensure that those women who have
already suffered as a result of FGM are not
ostracised from the community. We must educate
not only them to prevent the practice from being
performed but also the Victorian community so that
those women are not ostracised and penalised for
something that has a cultural practice tolerated in
their community but not in ours.
We must ensure that those performing the practice
are not sent to gaol, because those people are
mothers and grandmothers. We do not want to send
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them to gaol for the practice; we want them to stop
performing it. It must be stated again and again that
the penalties included in the bill are appropriate so
long as the communities and those perfOrming the
practice understand that it is not tolerated and not
accepted in this state. The practice has been going on
longer than the Westminster system has been in
place. We must acknowledge that it has been
culturally appropriate in a number of different
communities and that the practice occurs at different
stages of a young woman's life in different
communities.
The education programs must be conducted by
members of the communities involved and in their
own languages. A number of the communities who
partake in the practice are fluent in English. We
must ensure that the education program achieves
the desired result and eliminates the practice.
The opposition applauds the government for the
introduction of the bill. It supports FGM being made
illegal and the fact that it will also be illegal to take a
child from this state to have the practice performed.
Although disappointed it does not include an
education program, the opposition supports the bill.
Hon. ROSEMARY VARTY (Silvan) - The
Crimes <Female Genital Mutilation) Bill is one of the
important pieces of legislation introduced in this
house from time to time which recognises the
occurrence in our community of practices we are not
prepared to accept. The principal aim of the bill is to
amend the Crimes Act by inserting new provisions
to define the practice of female genital mutilation; to
define the exceptions where a surgical operation is
necessary for the health and wellbeing of a person
and as such is authorised by a medical practitioner;
to prohibit procedures being performed on children
and adults; and to prohibit the removal of persons
by a third person or third party from Victoria with
the intent of having such procedures performed.

FGM describes a range of procedures performed on
the genitalia of young women and girls. They are set
out in clause 3 of the bill. The procedure can range
from minor ritual nicking to the excision, removal or
suturing together of portions of the genitalia. In her
second-reading speech the minister said:
The policy basis for this bill is to set an unequivocal
standard that all forms of female genital mutilation are
inappropriate. It is my view that in relation to children
all forms of these practices should be outlawed. This
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legislation recognises that the rights of the child to
health and wellbeing are paramount.

It is believed that FGM and related practices were
known and practised in some form before Islamic or
Christian religions were founded - possibly as
early as the 16th century BC in Africa. However,
there are no religious or medical grounds to justify
the practice.

The World Health Organisation estimates the overall
prevalence of FGM to be 80 million to 100 million
cases, with an annual incidence of 2 million cases. It
is practised mainly in African countries among
many ethnic groups from the east coast to the west
coast and also in the southern parts of the Arabian
Peninsula and along the Persian Gulf. The countries
of Djibouti, Sierra Leone and Somalia have an
incidence of 90 per cent FGM among the female
population; in Eritrea, Ethiopia, Gambia and Sudan
the incidence ranges between 80 and 90 per cent; and
in Chad, Guinea, Liberia, Malia, Burkina Faso and
Egypt the incidence is between 60 and 79 per cent.
One can see it is very widely practised in those
countries and it is practised to a lesser degree in
many other countries. It has also been reported to be
practised in Malaysia and Indonesia.
The practice is commonly thought to be an Islamic
practice. It is performed in Islamic, Christian and
Jewish communities in African countries, yet it is not
practised in the predominantly Islamic countries of
Saudi Arabia, Kuwait and Algeria. Migrant groups
coming to Australia from the countries where it is
practised have brought the practice with them.
To ascertain the incidence of and formulate
responses to FGM in Victoria, in November 1994 the
Victorian Women's Council formed a working
group to undertake consultation with the various
ethnic communities in this state, particularly those
from the African countries I mentioned. That
committee looked at the settlement figures in
Victoria from those countries, and again I quote
from the minister's second-reading speech:
Victorian settlement figures for August 1991 to
November 1995 show that a total of 7656 persons
arrived from Africa during this time. These persons
originated mainly from such countries as Ethiopia
(including Eritrea), Egypt and Somalia - countries
with a high incidence of such practices. Fifty per cent of
women from Egypt and Kenya perform some type of
female genital mutilation whereas approximately
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90 per cent of women from Ethiopia (including Eritrea),
Somalia and Sudan practise the severe forms.

I shall refer in particular to the working group from
the Victorian Women's Council that did some
outstanding work on this issue. The three people
who formed that working group were Mrs Norma
Ford, the convenor, who is a barrister and solicitor
and has practised in the areas of human rights, equal
opportunity and race discrimination over a long
period, Or Chris Bayly, a gynaecologist who is a
member of the Royal Australian College of
Obstetricians and Gynaecologists and is currently in
charge of the Family Planning Clinic at the Royal
Melbourne Hospital, and Carmel Morfuni, a
barrister and solicitor and member of the Equal
Opportunity Board and the Australian Association
of Family Lawyers. Those people of high academic
note were involved with and able to link into the
communities from which we were anxious to get
some feedback. The working group found that the
members of the various communities who were
prepared to discuss the issue publicly were more
likely to be those who wished to see change. I shall
deal with that as we go along.
It was clear from the consultative process that there
were two elements to addressing female genital
mutilation: the educative role and the legislative
reform. It is the legislative reform that we have
before us, and the government acknowledges and
accepts the need for the educative role, which is
already in place. There has been federal funding for
the educative role. Again I shall deal with that as we
go along.
We do not accept the opposition's proposition that
we need to include in this bill the requirement for
education, although we appreciate that the
opposition supports the bill. The educative reform
will be part of a five-year national program funded
by the commonwealth. In her second-reading speech
the minister made important references to this
program, and I shall comment on a couple of them.
She was speaking especially about the
commonwealth program:
Target groups for the national program will be affected
communities and relevant health professiOnals. The
Victorian Department of Human Resources is
coordinating the program in consultation with the
Office of Women's Affairs, the Multicu1tural Affairs
Unit in the Department of Premier and Cabinet, the
Department of Education, the Community Policing
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Coordinator'S Office, the Royal College of Obstetricians
and Gynaecologists, and the commonwealth
Department of Immigration and Ethnic Affairs.

From that it is obvious that we take seriously the
need for education programs, and they will be
extensive. Why is it that we need such an extensive
educative program? One would think that just the
standard process and educative role would be
sufficient to deal with any medical or health
problem; however, we are dealing here with a
cultural issue, and I want to go into it in some detail
because not everyone is aware of its ramifications.
Recently I had the opportunity of hearing Mrs Efua
Dorkenoo, OBE, who is a consultant on female
genital mutilation to the World Health Organisation.
She was in Australia for a short time and spoke
extensively about how the practice is sustained
within the cultures of the various communities I
alluded to earlier. She spoke of how that practice
had become part of the belief and value system of
those cultures; the fact that female genital mutilation
was part of the ritual reinforcing of womanhood;
and how women were led to believe they would not
be able to find husbands without female genital
mutilation having been performed. Because of the
high levels of illiteracy and health education and
lack of women's resources in the communities where
female genital mutilation is practised a superstition
based on patriarchal ideology has evolved.
Dealing with that sort of ideology, the kit to which
Miss Gould referred earlier includes a document
prepared by the National Women's Development
Agency containing an article about female genital
mutilation in Tanzania. I shall read one paragraph
because it highlights the cultural difficulties we are
dealing with here:
Girls are circumcised because of beliefs that it is in their
best interests. In the Dodoma region (of Tanzania) it is
believed that a girl may be in spiritual or physical
danger if left uncircumcised. It is thought that if during
childbirth the genitals touch the baby's head the baby
will die or the genitals will block the birth passage. It is
also believed that circumcising a girl will stop her
becoming a prostitute Or that she may not be
considered marriageable unless she is circumcised. In
societies where being a mother and a wife is a highly
valued role for women, these beliefs are extremely
important. In communities where female genital
mutilation is traditionally practised, parents therefore
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often insist on their daughters' circumcision because
they believe it is necessary for them to be able to marry.

One can see that the cultural ramifications of that are
absolutely enormous. It is commonly performed
when girls are young and uninformed and is often
preceded by acts of deception, intimidation, coercion
and violence by trusted parents, relatives and
friends. Women have been conditioned socially to
accept the practice and pain in those communities
that do practise it. To change a practice so ingrained
into the culture and value systems of any group
requires a sensitive approach.
We are saying to the women and the men in these
communities that parts of their value systems and
practices from generations past are totally
unacceptable in Australia. To now say to these
groups that we are banning a practice that has been
part of their cultural and gender identity needs a
program that focuses on health and hygiene and the
aesthetic benefits of ceasing the practice.
Although the rationale for female genital mutilation
is seen by many of these communities to be about
pleasing men, it is the older women in these
communities who actually perpetrate and control
the practice. One of the reasons for that is that in
many of these societies women are excluded from
the power bases but acquire a status close to that of
men as they grow older. Therefore they bring
pressure to bear to continue the practice. For many it
is a necessary act to ensure that a woman is
acceptable for marriage.
The practice is contrary to the UN Declaration of
Violence against Women and the UN Convention on
the Rights of the OUld, to both of which Australia is
a signatory. The UN Declaration on Violence against
Women sets out in paragraph 4.04-2 the details of
this issue:
Violence against women shall be understood to
encompass, but not be limited to, the following:
(a) physical, sexual and psychological violence
occurring in the family, including battering, sexual
abuse of female children in the household,
dowry-related violence, marital rape, female
genital mutilation and other traditional practices
harmful to women, non-spouse violence and
violence related to exploitation.

They are the elements that are included in the
United Nations Declaration on Violence against
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Women which was adopted by the 1993 General
Assembly. Australia, of course, supports that
declaration. Governments that have ratified
international human rights conventions are bound to
protect the rights of girls and women. Female genital
mutilation is a violation of the human rights of
women and children. Although it constitutes child
abuse it does not constitute child sexual abuse.
New South Wales and South Australia have passed
legislation specifying that female genital mutilation
constitutes a criminal offence. Mrs Dorkenoo, whom
I mentioned earlier, went to some lengths to outline
the form of protection that she recommended should
operate. The educative element of that program was
paramount through health promotion units, local
authorities, skilled professionals, community
groups, and health professionals to the affected
communities and families. In her comments she
outlined some guidelines for the various
organisations that are undertaking these educative
programs. I shall refer briefly to a number of them
because they are important in the context of what
Miss Gould was saying.
She said that when you have identified that this
practice is still prevalent in a particular community
you must ensure that no family is to be isolated; that
no family is to feel a stigma about it; that
professionals are to feel confident in reporting their
suspicions about the practice; and that professionals
should not feel isolated on this issue. The people
associated with social services who are working with
the groups must ensure that the family is given
sensitive counselling and support when advising
them of the illegality of the practice and the possible
action that may ensue from that practice; that they
must ensure a community education program is in
action; and also that counselling is available for girls
and women who have been mutilated. The last
resort is that if you know the practice is continuing
there will be proceedings to ensure the other
children are not abused.
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But Ms Burgen said African women had experienced
additional problems when raising concerns about the
practice.
Some women had been accused of betraying their
community, daughters have been angry with mothers
who had put them through the procedure, and there
had been concerns about sexual relations with men of
other cultures.

It is clear that although we must follow the

legislation and programs must totally condemn the
practice and make it a criminal offence, we must not
condemn the communities that have used it in the
past. We must deal with the cultural issue. We are
assisted in that by the religious leaders of major
cultural groups who have also spoken strongly
against the practice.
Although I am pleased with the opposition's
support for the legislation, I am disappointed that it
considers the need to move amendments in the
committee stage. The opposition is overlooking the
importance of the work that is being done at the
federal level. We cannot legislate for the federal
programs. The federal government will allocate
$5 million over the next five years for this program
in addition to money that has been provided at the
state level.
I shall conclude by reading the last of the minister's
second-reading speech because it sums up the case
very well. She states:
In conclusion, this legislation will provide a clear

message that practices of female genital mutilation are
serious criminal offences and are totally unacceptable
in Victoria. Passage of the legislation which is
accompanied by education about the law and followed
by information and support on the impact of these
practices on the health and wellbeing of girls and
women is the strategy being adopted.

I urge every member of the house to support the bill.

In Australia the challenge that faces social workers
in the educative process is highlighted in the report
by Brenda Burgen, a Monash University social work
student. An article in the 1995 Monash Research
Review states:
Ms Burgen was recently awarded the inaugural
Bachelor of Social Work Practice Research Award for
her Honours thesis - the first Australian study of
female circumcision from a social work perspective ...

Hon. D. MeL. DAVIS (East Yarra) - I support
the Crimes <Female Genital Mutilation) Bill. My
comments should be understood in the context of
the contributions of Miss Gould, Mrs Varty and the
minister's second-reading speech. Most honourable
members understand the significance of this issue
and it is not my intention to repeat the incidence of
female genital mutilation or to describe the practice
in all its horrific detail other than to say I believe it is
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largely a public health issue. I shall refer the house
to an article in the New England Journal of Medicine of
15 September 1994 which clearly describes it as a
public health issue.
But in approaching it in that way and in considering
legislation across the Australian states a number of
aspects and issues that arise which I will discuss
individually. The first is the issue of morality and
ethnic superiority. On a number of aspects we
should feel uneasy about trying to assert any moral
or ethnic superiority. An examination of the cultural
history of the Western world is replete with
examples where various practices have been
condemned, some acceptably and some
unacceptably, by Western society - people with our
cultural background and heritage. We need to be
very clear and careful about drawing certain
conclusions.

It is also important to realise that arguments in
favour of moral isolationism or cultural relativism
are not complete. When I say that I am indebted to
the work of the philosopher Mary Midgley, who
looked at moral isolationism and described it as a
form of cultural relativism which rests on the
proposition that social and ethical values have no
validity beyond the society in which they are
acknowledged'. In essence it is a circular argument.
Society is constructed in a certain way. We are
bound by certain practices but there are no absolute
standards. There are no absolute norms, nothing that
we can fix on to and hold up as standards by which
we can either condemn or not condemn particular
practices.
I
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to the ethnically unacceptable. Of course, female
genital mutilation falls into the last category. It is
possible to construct some sort of argument on
which to base our criticism of a number of practices
relating to female genital mutilation.
The other important issue is multiculturalism. Last
Tuesday the house spent some time reasserting the
role of cultural tolerance in our society. We realise
that we must step carefully. Comments were made
in this debate by Miss Gould and Mrs Varty about
the need for education. Their views can only be
supported and seen as central to the issue.
It is important to see this issue as being split

between public and private spheres. It is an old
problem that liberal philosophy has dealt with. John
Stuart Mill in his book On Liberty says:
The state, while it respects the liberty of each in what
specially regards him (or her}self, is bound to maintain
a vigilant control over his exercise of any power which
allows him (or her) to possess over others ... it is in the
case of children that misapplied notions of liberty are a
real obstacle to the fulfilment by the state of its duties.
In a sense the public-private split is very difficult.

Many liberals of various types would want to
uphold the rights of the family, groups, churches
and other important institutions in society to deal
with their communities in a reasonable and fair way.
However, in this case I return to Dr Keuneman's
hierarchy: female genital mutilation is an
unacceptable category.
In the United States of America the Supreme Court

The difficulty with this kind of cultural relativism is
that it leads you adrift. When a particular ethnic
community or group of individuals, whether they
have religious or social interests in some way,
indulges in practices or activities that are
unacceptable to the majority of society, under a
cultural relativism view there is no way we can
condemn or reduce that to an area that should be
legislated for or controlled other than by some
means of cultural or ethnic superiority. However,
there are ways that we can arrive at that level.
I note the work of the Centre for Philosophy and
Public Issues at the University of Melbourne and
Dr Katrine PUcher Keuneman, the editor of Res
Publica, which in a recent publication tried to classify
a number of cultural practices on a scale running
from ethnically neutral through ethnically dubious

has dealt in many cases with the public-private split
in a detailed and ongoing fashion. In 1944 it
determined cases such as Prince v. Massachusetts in
which it ruled that the right to practise religion does
not include exposing the community or the child to
communicable diseases, ill-health or death. Parents
are free to become martyrs themselves but it does
not follow that they are free to make martyrs of their
children before they have reached the age of full and
legal discretion when they can make that choice for
themselves. That is the central issue of the case.
Society's interest in the wellbeing of children
generates laws to protect those being forced into
situations that are unacceptable.
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The article by Dr Keuneman in Res Publica says:
The paradigm case of evil is the gratuitous infliction of
grave and permanent physical and psychological hann
on non-consenting young child.

That is the best summary of the issue. Based on all
the cultural superiority tests we are justified in
legislating in this area. On the test of moral isolation
it is possible to justify the legislation and in the sense
of a public-private split, or allowing individuals and
institutions to act freely without unnecessary state
intervention, it is also possible to justify the
intervention of the state in this area. It needs to be
done sensitively, as has been made clear by the
Attorney-General and by members of this house.
Nonetheless, it is a matter of fundamental principle
that young girls should not be subject to practices
that permanently deform or damage them, exposing
them to medical issues - that is the public health
aspect coming through again - over which they
have no control and cannot later remedy. In the
same way as the state has the right to intervene to
guarantee sufficient education for children it also
has the right to intervene in these cases.
Again I emphasise the importance of this as a
statement of society's intention. It is being done
through Parliament in a clear way. Arguments about
the practicality of these laws are misplaced because
it is a matter of principle and statement. That
statement must be reinforced loud and clear.
Hon. JEAN McLEAN <Melbourne West) - I am
happy to support the bill. I shall speak only briefly
as many of the earlier speakers have covered the
areas on which we all agree.
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are forced into military service, slave labour and
prostitution; in a world where millions of children
have never had a childhood of the kind we expect in
Australia, it is depressing to know that the practice
of female genital mutilation is still being used to
control the lives and sexuality of millions of women.
It is a procedure designed to give vent to the most

innate and primitive masculine fear of female
sexuality and the need to assuage that fear by
controlling women in a physical way, by attacking
and mutilating female genitalia. It reflects an
obsession with virginity, fidelity and ownership of
the female - a standard that men in general are not
prepared to have inflicted upon themselves.
There are many forms of female genital mutilation,
the most severe being infibulation, which involves
the removal of virtually all the external female
genitalia. The entire area is closed up with just a
small opening the size of a matchstick left for the
passing of urine and menstrual fluid. The procedure
presents a Significant health risk and is not generally
performed by health professionals. It is often
performed by traditional midwives using
unsterilised instruments such as knives, razors or
glass, without anaesthetic. It can be carried out on
girls as young as a couple of months right through to
puberty, depending on the local custom.
The health risks, both physical and psychological,
are severe. They include a lifetime of pain,
haemorrhage and urinary infection and, because of
the use of unsterilised instruments, tetanus,
septicaemia and many terrible difficulties during
pregnancy and childbirth. At times it has been
argued that female genital mutilation is based on
religious, medical and cultural grounds. Although
there are some assertions within various religions
that the practice is part of their faiths, there is no
theological backing for that.

As the Attorney-General said in her second-reading
speech, female genital mutilation is a violation of the
human rights of women and children. The practice is
contrary to the United Nations Declaration on
Violence Against Women and the United Nations
Convention on the Rights of the Child. Australia is a
signatory to both agreements. It is to be hoped that
as the other states follow the lead of New South
Wales, South Australia and now Victoria the federal
government will put in place overriding legislation
to clearly show that these practices are prohibited
anywhere in Australia.

sect in Ethiopia and some sects in Africa follow the
practice, but there is no consistent practice within
any faith. It varies between countries, and the theory
that it is part of the Islamic faith is clearly not true.
As Miss Gould said, people in many Islamic
countries such as Saudi Arabia, Kuwait and Turkey
do not practice FGM.

In a world where millions of children suffer from
malnutrition; are deprived of the most basic needs of
clean water, food and shelter; where young children

In dealing with this important bill we must be
mindful that part of the Victorian community has a
view on this issue that is diametrically opposed to

It is true that some Muslims and Christians, a Jewish
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our view. As a society we cannot accept these
procedures and have an obligation to protect the
health and sexuality of all women and children.
Approximately 20 000 Victorians belong to affected
communities and approximately 10 000 women will
be affected in one way or another by the legislation.
It is vital that the education component of the bill is
enacted and that the education is thorough, sensitive
and ongoing.

In discussing this issue with women in my electorate
who belong to communities where the practice has
been considered acceptable I learnt that there is a
fear that the tough provisions of the bill will be used
unfairly through the use of insensitive legal
procedures. As Mrs Varty said, we must be aware of
the psychological and emotional impact of the
legislation on women from affected cultural
societies. We must ensure that all the implications of
the bill are accepted in the African and Middle
Eastern communities. That will require ongoing
adequate financial and educational support for those
communities, and it is for that reason that the
opposition will move an amendment in the
committee stage.
In playing our part in stamping out this violation of
the human rights of women and children in Victoria
we must make it very clear that we also wish to
stamp it out and assist women all around the world.
It is vital that women and children in affected
countries know that not only do we want to stamp
out these practices in Australia but we will act
decisively to try to ensure that they are supported in
stamping them out in their own countries.
Hon. K. M. SMITH (South Eastern) - I would
not normally contribute in this type of debate.
However, following research I did on the issue I felt
it was important that it be seen to be an issue that
concerns all Victorians. I remember years ago
thinking that as a man I would not make a
contribution in a debate on sentencing for rape but
would let the female members of the house take the
lead. I believe men on both sides of the house took
the same view at that time. Later I felt ashamed of
myself for allowing women to carry the whole
debate. I believe that all honourable members
should show care and compassion on issues such as
this.
The honourable member for Oakleigh in another
place researched this bill and to assist me in making
my contribution to the debate she has given me a
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great deal of the material she gathered. My new
electorate officer, Tiffany, has worked as a journalist
over a long period and I spoke to her about the
importance of the issue. Like me, she was not very
aware of the problem apart from what she had read
in the press. I asked her to help me with my research
and we both found the experience a steep learning
curve. I have used the information provided to me
by the honourable member for Oakleigh, the
research done by Tiffany and my own research in
preparing for my contribution to the debate.
Since the mid-1980s claims have been made that
female genital mutilation or female circumcision has
been practised in Western Australia, South Australia
and Victoria. The most serious claim to date was
made in 1987, when it was alleged a doctor at a
Melbourne hospital was performing female
circumcisions. I will not go into the details of the
procedures - they have been spoken about already
by Mrs Varty and Mrs McLean - but I wish to say
something about the problems this practice causes.
The work on this issue of a Monash University social
work student, Ms Brenda Burgen, is reported on in
the 1995 Monash University Research Review. The
article states:
Health problems from infibulation can include severe
pain, shock, damage to other organs, tetanus, urinary
tract infections, sterility through infections,
complications during childbirth, extremely painful
periods and intercourse, and septicaemia.
Infibulation has also been linked with an increased risk
of HIV / AIDS transmission because of repeated vaginal
tearing and a resulting preference for anal sex.

I can see from the look on your face, Mr Acting
President, that you are not very impressed with
these practices. It has been estimated that between
84 million and 114 million girls and women
throughout the world have been circumcised,
predominantly in African countries. Female
circumcision is generally, although not exclusively,
practised in Africa and there are reports of it in some
Arab states and in parts of Asia.
The number of women affected by the practice in
Australia has increased in the past five years
following the migration of women from countries in
which it is practised such as South Yemen, Oman,
the United Arab Emirates, Malaysia, Indonesia and
more than 20 African countries. There is clear
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evidence that female genital mutilation and related
practices were known and practised before Islamic
or Christian religions were founded. The reasons
given for the practice vary between communities.
Many believe it is necessary for hygiene reasons and
others say it is to ensure a woman's virginity at the
time of marriage.
In mid-1994 the Family Law Council presented its
report on female genital mutilation to the federal
Attorney-General and made some major
recommendations, including that a first priority
should be the development of a national community
education program, that the commonwealth should
pass legislation immediately stating that female
genital mutilation is a criminal offence and that it
constitutes child abuse under Australian child
protection legislation, and that the commonwealth
should also pass legislation prohibiting the removal
of a child from Australia for the purpose of
performing these types of practices on that child.
Eventually the states and territories agreed they
would respond individually.

The prohibition of female genital mutilation is
consistent with the coalition's policy of providing a
safe environment in which all members of the
community can engage in their normal activities at
home, at work and in educational and social
activities without undue concern for their personal
safety, and ensuring that all policies and programs
take into account the special needs of
non-English-speaking women. The government
wants to ensure that young women are not
persuaded or coerced into having these procedures
performed outside Victoria.
Female genital mutilation is a violation of the human
rights of women and children. It is a practice
contrary to the United Nations Declaration on
Violence against Women and the United Nations
Convention on the Rights of the Child. Victorian
legislation outlawing female genital mutilation
ensures any person who aids, abets, counsels or
procures the performance of prohibited female
genital mutilation will be charged and prosecuted as
a principal offender.
Consent is not a defence to a charge of performing
prohibited female mutilation. The legislation
recognises that the rights of women and children to
health and wellbeing are paramount and of high
priority to the Victorian government. Education and
support within the context of reproductive health
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have been viewed as essential parts of the legislative
response, because they lead to an understanding of
the harm such practices inflict on the people
involved.
I was concerned to read that some doctors dealing
with women who have been circumcised have
behaved inappropriately. In one case a pregnant
women who had been circumcised and who
attended a hospital for a standard examination
became very frightened as she watched the reaction
of the doctor. She believed there must have been
something wrong with either herself or her unborn
baby. Another woman reported that the doctor
examining her left the room and returned later with
a number of other doctors, all of whom stood
observing her and discussing her body in English.
This woman did not speak English. She was offered
money to allow pictures to be taken, or to have her
body filmed for television. Some doctors are
insensitive when confronted with these issues.
Doctors must be kind and considerate to women
who have been mutilated and help them overcome
the difficulties they face.
Social workers should also be educated about the
complex and sensitive issues surrounding the
practice of female circumcision. Because of their
unfamiliarity with the practice, social workers could
miss distress signals indicating associated health,
marriage and sexuality problems. Knowledge of
female genital mutilation and its effects in the
cultural context may lead to different and perhaps
more appropriate responses to clients by welfare
workers. An interdepartmental working group is
putting in place a clear strategic plan that will
provide information for the various professional
services coming in contact with the practice.
I fully support the legislation. I am appalled that the
practice continues around the world. I am pleased
the government acknowledges that it is a major issue
and is prepared to legislate against it.

lion. M. T. LUCKINS (Waverley) - I
unequivocally support the legislation and I
congratulate Mr Smith, Mr David Davis, Mr Furletti
and other honourable members who I know will
speak on the bill. In fact, the women participating in
the debate are outnumbered by the men, which is a
little surprising. I thought this would be a bill on
which women would want to make a contribution
because they feel so strongly about the issue.
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Many people in my electorate are affected by this
custom, so I am anxious to see the education
program being implemented and therefore disagree
with the opposition's reasoned amendment. I am
satisfied the education requirements and the
undertakings given by the federal government will
ensure the communities involved in the practice will
be adequately briefed about the importance of the
legislation.
The bill will remove ambiguities about the practice
of female genital mutilation being considered a
criminal offence. I agree wholeheartedly with the
Attorney-General when she says the bill will set an
unequivocal standard to ensure that all forms of
female genital mutilation are seen to be
inappropriate.
The practice is a violation of the human rights of
women and children. The practice disregards the
United Nations Declaration on Violence against
Women and the United Nations Convention on the
Rights of a Child, and Australia is a signatory to
both of those United Nations conventions.
Female genital mutilation is an archaic practice that
results in physical pain and disfigurement,
psychological trauma and the lingering continuance
of gender inequality. The crime is mainly
perpetrated against children. In some communities it
is based on the sexist premise that as these girls
mature into women they become the chattels of their
husbands. The mutilation results in the sex act being
at best unenjoyable, at worst very painful. It aims to
ensure that women remain faithful to their husbands
by rendering them psychologically incapable of
sexual attraction to another man. The health
consequences of the practice are quite horrific.
Menstruation and urination become almost
impossible, and there are the other medical effects
spoken about by Mrs McLean. Pregnancy and birth
are matters I do not even want to consider.
Infibulation is still practised in some African, Arab
and Asian countries but has no religious basis. The
practice of infibulation on women and children
predates Islam and Christianity. It is a brutal
practice that can no longer be justified or ignored.
The government has consulted with all the relevant
community groups and professions that come into
contact with the practice. It has liaised with the
medical profession and the police. I was pleased that
the Australian Nursing Federation publicly issued
its policy on female genital mutilation, condemning
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the practice and stressing that nurses have the right
to refuse to assist in any such procedure.
I am pleased there has been thorough consultation
with African communities still practising genital
mutilation. The practice has been condemned by
Islamic and Coptic church leaders in recent times.
There is no evidence that female genital mutilation is
supported by or connected with any religion. The
practice is based on custom alone. Some customs are
not sanctioned by the laws of the land, and as we all
know customs change over time.

As the practice of female genital mutilation is based
on custom, it is essential that in conjunction with the
outlawing of the practice a broad education
campaign is embarked upon involving ethnic,
medical, police and legal groups. Although the force
of the law can prohibit a practice, it cannot
guarantee that persons will understand the policy
behind the prohibition.
Female genital mutilation is prejudicial to the health
of children, women, their families and communities.
The commonwealth government will fund a
five-year national education program on the practice
that will provide education on health and welfare
aspects. The program will specifically target affected
community groups and related health professionals.
The Department of Human Services is coordinating
the program in consultation with the Office of
Women's Affairs, the Multicultural Affairs Unit in
the Department of Premier and Cabinet, the
Department of Education, the Community Policing
Coordinator's Office, the Royal College of
Obstetricians and Gynaecologists and the
commonwealth Department of Immigration and
Ethnic Affairs.
The legislation follows the lead of New South Wales
and South Australian legislation in prohibiting the
practice. The bill proposes that existing Victorian
law be clarified so that there will be no doubt that
such practices constitute criminal offences.
The bill seeks to ban FGM unless it is part of
necessary surgery performed by a doctor for the
wellbeing of the patient. The only exceptions are
surgical procedures necessary for the health of the
person being subjected to the procedure or an
operation connected with the labour and birth of a
child for the relief of physical symptoms caused by
the labour. Therefore, practices such as epiSiotOmies
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are not considered part of the bill. The exceptions
also include sex change operations.
As mentioned by Mr Smith, it will be an offence to
remove a person from a Victorian jurisdiction to
another state or country to perform female genital
mutilation. People cannot just jump jurisdictions to
ensure that the child, in particular, is subjected to
female genital mutilation. The government wants all
female Victorians to be safe from such practices,
wherever they come from in the world.
Aiders and abetters of the offence will also be
charged as principal offenders, and this penalty is
akin to serious injury and aggravated assault. These
aiders and abetters are usually women - the elders
of the community in question. The consent of the
victim, parent or guardian will not be an excuse. The
bill seeks to protect the human rights of Victorian
women and children, and I therefore strongly
commend it to the house.
Hon. R. H. BOWDEN (South Eastern) - I
support the bill. It is one of the most important to be
brought before the house for some time. As a man in
this place I have a great deal of pleasure in
supporting it because, as my colleague Mr Smith
said, the duty for speaking on these issues does not
rest solely with the women of the chamber.
On 10 October the Attorney-General issued a press
release and made her second-reading speech in the
other place detailing the important goals of the bill.
Governments have a responsibility to protect the
community in many ways, and this bill represents a
good deal of thought, care, sensitivity and
consultation. One has to understand the cultural
impact of the bill and the need for sensitivity
towards the concerns of many in our community.
Having said that, the rights of women and children
must and will be protected.
The bill amends the Crimes Act 1958 and sends a
clear message to people engaging in this practice
that it is a serious criminal offence. It is unacceptable
by community standards. As a man, I believe many
aspects of female genital mutilation are based on the
worst aspects of male chauvinism and therefore
must be eliminated. The government has a
three-pronged approach: the legislation, the health
and education aspects of the process and the need
for carefully constructed community programs.
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As has been said by other honourable members,
there is no accepted religious or medical basis for the
practice. Real trauma and physical and
psychological pain are experienced as a result of
FGM. The government has received from both the
Coptic Orthodox and Islamic churches their
assurances that they do not support the practice and
are behind the bill.
FGM is a violation of the human rights of women
and children and is contrary to the United Nations
Declaration on Violence Against Women and the
United Nations Conventions on the Rights of the
Child. The bill will therefore protect women and
children and assess the wellbeing of a large
percentage of our citizens. FGM will be a criminal
offence, and people who aid, abet, counsel, procure
or in any way assist in the attainment of the practice
will be guilty of causing serious injury and will be
treated by the law as such.
Clause 3 details the actual practices, and I do not
intend to describe them as they have been
mentioned by previous honourable members. There
is a need to allow certain procedures which ensure
the wellbeing of patients, and that is recognised in
clause 4 of the bill. Consent of the victim is not a
defence to the crime.
I pay tribute to the Attorney-General because the bill
has taken considerable time to come this far. TIti.s
sensitive subject has been discussed with the
appropriate multicultural groups in our community,
and the medical fraternity has been consulted. I
mention in particular the efforts of a lady in
Melbourne who has served the people of Victoria
well. Full credit should be given to Mrs Ann
Clemens of Toorak. Approximately two years ago
she contacted me and I arranged a meeting with the
Attorney-General, Jan Wade. Mrs Clemens was able
to provide the Attorney-General with considerable
information about the matter and encouragement in
considering the bill. I pay tribute to that lady for her
concern, compassion and knowledge of the
communities involved.
The opposition is concerned about the education
necessary to help eliminate this undesirable practice.
The commonwealth government is funding
education programs to a considerable extent, and in
the immediate future considerable effort will be
placed on the educative aspects of the bill. For
instance, there will be radio programs and
involvement from the Department of Human
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Services, the Office of Women's Affairs, the
Multicultural Affairs Unit, the Department of
Education, the Community Policing Coordinator's
Office and the Federal Department of Immigration
and Multicultural Affairs. All those departments
will make an integrated effort to ensure a successful
outcome.
In conclusion, I indicate that the legislation is
completely desirable and is vitally important for the
health, wellbeing and security of our young women
and children. The practice of FGM is totally
unacceptable. When I checked earlier this evening I
was advised that mandatory reporting is in place as it should be. It is necessary to support and
maintain that mandatory reporting because it is a
further check that the goals of the bill are met.
I also suggest to honourable members that the
policing of the legislation should be monitored so
that community expectations are met through
sentences handed down by the courts. I will be
watching both prosecutions and sentences, when
sentences are appropriate, to ensure that the goals of
the legislation are met. It is with a great deal of
pleasure that I support the bill.
Hon. C. A. FURLETI1 (Templestowe) - I am
also pleased to have the opportunity to speak on the
bill. It is one of those rare bills covering the legal
aspect of a custom which has grown up over very
many years, and such legislation is always delicate.
A 1996 report of the World Health Organisation
technical working group recommended, among
other things, that:
Governments which have ratified international human
rights conventions that cover FGM are bound to protect
the human rights of girls and women.

Australia is a signatory to both the United Nations
Declaration of Violence against Women and the
United Nations Convention on the Rights of the
Child. FGM is an abuse of and flies in the face of
both those conventions. The World Health
Organisation has passed a number of resolutions
urging member states to establish clear national
policies to end traditional practices which are
harmful to the health of women and children. It is
therefore extremely significant from an international
perspective that this bill be passed with bipartisan
support, thereby implementing the World Health
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Organisation's resolutions and working group
recommendations.
In 1985 female genital mutilation was made illegal in
the United Kingdom. By 1995 New South Wales and
South Australia had legislated to outlaw the
practice. In 1994 the Victorian Attorney-General
sought the advice of a working group of the
Victorian Women's Council, the then Ethnic Affairs
Commission, and other bodies on the issue with a
view to introducing legislation. It was at that time as
a member of the then Ethnic Affairs Commission
that I first became aware of the full nature and
extent of the practice.
At that time there was a general misconception that
the practice was tied generally to religiOUS beliefs.
However, as many other speakers have said today,
that is not the case. Some evidence and theories
suggest that female genital mutilation was practised
among some of the upper class in ancient Egypt;
there is even a suggestion that some mummies carry
evidence of infibulation. The practice predates
Christianity and Islam, and therefore can be ruled
out as being part of a religious requirement. It is also
fair to assume that it is a broadly based practice in
many countries, which have been nominated by
other speakers. Notwithstanding the number of
African countries in which FGM is practised, more
than half of the African countries do not practise the
procedure.
Although some of the statistics have been mentioned
they require repeating to emphasise the extent to
which FGM is practised in the rest of the world and
the problem we could be confronted with if action is
not taken. The World Health Organisation estimates
that more than 120 million women and girls have
been the subject of some degree of FGM and that
more than 2 million young women are at risk of
mutilation each year.
Female genital mutilation is adequately described
and defined in clause 3 of the bill, where the six
practices are clearly outlined. I do not propose to go
into them in graphic detail; that has already been
done by the Honourable Jean McLean. The bill
provides exceptions with regard to the wellbeing of
a patient.
The effects of female genital mutilation, which have
been addressed, include grave physical effects on
reproduction and sexual enjoyment as well as
extensive psychological and mental damage. The bill
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amends the Crimes Act, which contains some
ambiguities in terms of the effect and the application
of that legislation. It is necessary to introduce these
amendments to unequivocally and unambiguously
denounce and make illegal those procedures defined
in clause 3 of the bill.
The bill is necessary for a number of reasons, the
first being to send a loud and clear message that the
practice will not be tolerated in Victoria not only to
those who practise it in Victoria but also to those
who practise it interstate and elsewhere and who
wish to come to Victoria. The bill sends the message
that Victorians will not tolerate the abuse and
mutilation of young girls and women.
The bill imposes serious criminal penalties not only
on the performer of mutilation but also on anyone
who aids, abets, procures or counsels the
performance of FGM. As we have heard, the consent
of neither a victim nor the parent or guardian of a
victim will constitute a defence at law. The United
Kingdom experience is that many people who
migrated to the United Kingdom and who practise
FGM take holidays back to their homelands with
their children and mutilate them there. New section
33 makes it an offence to take a person out of the
country with the intent of performing the procedure.
That provision strongly underlines this state's
attitude towards and lack of tolerance of the practice.
I was grateful to have been a participant at a recent
seminar, at which the Honourable Rosemary Varty
was also a participant, where I heard Mrs Efua
Dorkenoo, OBE. Mrs Dorkenoo is a director of the
Foundation for Women's Health Research and
Development, known as Forward, in England and is
now a consultant to the World Health Organisation.
Her experience as an African by birth and as a nurse
and social worker who has worked extensively with
African women both in Africa and in the United
Kingdom brought home to me the extent of the
practice and the damage it causes young women.
She spoke of the conflicts and complexities that have
arisen even in the United Kingdom among second
generation African girls who are for all intents and
pwposes English but whose parents and
grandparents wish to impose on the girls the
customs of their homeland.
I foreshadow the need for these measures in our
state because of an increase in migrants from areas
that still practice female genital mutilation. I agree
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wholeheartedly with the sentiments of other
speakers, including Miss Gould, who said that we
will require strong educational backup to avoid
many of the problems experienced in the rest of the
world. The criminalising of a custom or the baruting
of a practice that has been carried on for centuries,
indeed millennia, by some of our ethnic
communities must be introduced and enforced with
a great deal of care and commonsense. It must be
dealt with delicately and, as suggested by
Mr Bowden, with a great deal of sensitivity.
The groups that still practice this custom must be
educated and counselled so that they understand
that this community will not tolerate female genital
mutilation, and it is absolutely essential that our
social workers, teachers, medical and health service
providers and law enforcers are trained and
educated to deal with what is to us a new and
unacceptable practice.
Female genital mutilation is undoubtedly a dramatic
and unacceptable abuse of children. The groups that
practise it do not do so to harm or cause detriment to
their women. It is a custom practised in the absolute
belief that it is in the best interests of their daughters,
a necessary act to ensure their completeness and
acceptability in their society. It is a complex cultural
element that will be extremely difficult to change,
but one in respect of which we have taken up the
challenge and in respect of which we must succeed.
To that end I welcome the federally funded five-year
national education program spoken of by others and
look forward to hearing the amendments to be
proposed by the opposition. The national education
program is already targeted at the groups and
bodies referred to in order to facilitate the
implementation and operation of the bill through
education, counselling, training and support. We
have a challenge ahead of us but I am sure we will
succeed, and I strongly commend the bill to the
house.
Motion agreed to.
Read second time.
Committed.
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Committee
Causel
Hon. M. M. GOULD (Doutta Galla) - I move:
1.

Clause 1, line 4, after "mutilation" insert "and to
provide for reporting on the practice of female
genital mutilation".

I also take this opportunity of mentioning
amendment no. 2, which seeks to introduce a
reporting procedure so that the minister can update
Parliament on the progress of an appropriate
education program. The opposition will not divide
on the amendment, and both Mrs McLean and I
have put the opposition's arguments for introducing
an education program.
Hon. LOUISE ASHER (Minister for Small
Business) - I thank all honourable members who
contributed to the debate on such an important bill.
In particular I congratulate Mrs Varty, Mrs Luckins,
Miss Gould and Mrs McLean. I also single out for
particular mention for their strong support of the bill
Mr Ken Smith, Mr Ron Bowden, Mr David Davis
and Mr Carlo Furletti. Those members in the
chamber who are female appreciate the strong and
committed support from the men who have spoken
in debate this evening.
I take up two points raised by the opposition. The
first is the timing of the bill and the second is the
issue of education, which, I agree with all speakers,
is fundamental and pivotal to the long-term
acceptance of the bill. Miss Gould's opening remarks
suggested that the bill should have been introduced
two years ago. Given the enormously bipartisan
spirit of the debate tonight, that comment was
somewhat misplaced. The commonwealth did not
release funding for the national education program
until June 1996 and, most importantly, the
government embarked on an extensive consultative
program. Mrs Varty and Mr Furletti made particular
mention of the length and intricacy of that
consultation process. The government certainly
believed consultation with ethnic communities was
not fully completed two years ago. Those two factors
together meant it would have been completely
inappropriate to have introduced this bill two years
ago. Nevertheless, I am grateful for the strong
support of the opposition.
I turn now to the issue of education, which every
speaker stressed was fundamental to the bill. I am
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happy to advise the house that that education
program is in place and is proceeding well.
Obviously the government will work through a
whole range of community groups, but I am advised
that the Royal Australian College of Obstetricians
and Gynaecologists has been funded by the federal
Department of Health and Family Services to
commence an education program, and it has
commenced the development of national guidelines
and the production of educational resource material
for the health needs of women and children who
have been subjected to female genital mutilation. I
am also advised that the Victorian Department of
Human Services has already advertised the position
of education officer, and we will no doubt monitor
progress of that. With regard to specifics, education
is well in hand and the government and the
Attorney-General, who has had coverage of this
issue, are fully cognisant of the need for education.
The government does not accept the amendment
moved by Miss Gould or the proposed new clause
she foreshadowed. The amendments principally
concern a dispute about how education and
prosecutions issues should be reported to
Parliament. The Attorney-General in debate in the
other place clearly did not support the amendments.
She said she was happy to report on these matters
but she would do so via her own portfolio's
reporting requirement, which at the moment is a
report to the Parliament in the form of the women's
budget. I think overall the amendments represent a
dispute on the reporting mechanism. The opposition
wants the report to be attached to this legislation
and the Attorney-General has indicated her
willingness to report to the Parliament through her
normal portfolio's reporting mechanisms.
The government again expresses its appreciation of
those who have supported this very important bill,
but it rejects the amendment moved by the
opposition.
The CHAIRMAN - Order! I advise the
committee that amendment 1 moved by Miss Gould
will also test amendment 2 in her name.
Amendment negatived; clause 1 agreed to; clauses
2 to 4 agreed to.
Reported to house without amendment.

ADJOURNMENT
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Remaining stages
Passed remaining stages.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Rural Women's Network
Hon. PAT POWER Oika Jika) - I ask the Leader
of the House to raise with the Minister for Rural
Development an issue that was drawn to my
attention during a recent visit to country Victoria. I
refer the minister to the publication More than one
way, which is an outstanding report on the Rural
Women's Network. 1bis impressive document lists a
number of recommendations, and I shall mention
just two of them:
Establish an ongoing action research group which
would facilitate access to base data collected during this
project of benefit to the wellbeing of rural women and
their communities ...
That Aboriginal and non-English-speaking background
women being invited to identify issues that are
reflective of their life situations ...

I have read through the report in great detail and I
believe it has an enormous capacity to provide
further assistance to rural women through the Rural
Women's Network. Will the minister ask the
Minister for Rural Development whether he has
personally examined the report and, if so, whether
he can indicate what his views are on the
recommendations contained therein?

Austel: area codes
Hon. W. R. BAXTER (North Eastern) - I raise for
the attention of the Minister for Industry, Science
and Technology in his capacity as minister for
promoting the interests of industry in this state the
advertisements that the Australian
Telecommunications Authority or Austel is
currently running on the changes to telephone
numbers in country Victoria.
I am concerned that the Austel advertisements
convey the impression to anyone seeing or reading
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them that as from 11 November all telephone
numbers in regional Victoria were changed to eight
digits with 03 as the area code. That is simply not
true. The 060 area, which covers Wodonga and the
upper north-east, retains six-digit numbers with the
060 code. It does not change to eight-digit numbers
until August 1997, and when it does it will not be an
03 code but an 02 code. The changes are leading to a
good deal of confusion and businesses are losing
potential customers.
I shall give the house an example, and I am not
blaming journalists because they are also being
misled. The Weekly Times of 13 November states:
Phone and fax numbers in regional Victoria now have
eight digits with a two-digit code. The last two digits of
the old area code move to the start of the local number,
and an (03) area code is added.

It then provides a couple of examples but they are
not correct for north-eastem Victoria. In the Sunday
Herald Sun an article on a bed and breakfast business
at Barnawartha provides details of the establishment
and lists the telephone number. Obviously some
alert journalist had seen the Austel advertisements
and thought the number had changed. He or she
inserted the phone number (03) 6026 7340 for the
business. That is an incorrect phone number now
and always will be because when the number does
eventually change in August next year it will
commence with 02 not 03.
I have had discussions with Austel in the last couple
of days and I have been somewhat alarmed by my
inability to get the message understood by Austel
officers, who keep saying to me, 'Yes, but we are
writing to all consumers in the 060 area to tell them
about it'.
Hon. R. M. Hallam - They certainly can't ring
them!
Hon. W. R. BAXTER - It is not just the locals but
the businesses or customers that cannot contact the
people on those phone numbers. Notwithstanding
what that has done to my blood pressure, when I
drove through Wodonga yesterday I saw a large
billboard which said: 'Now when you use the dog
and bone use 8 digits'. I am not up with modem
advertising but presumably 'dog and bone' is
rhyming slang for 'telephone'. Again that is simply
not true. People in Wodonga now have six-digit
phone numbers.

ADJOURNMENT

838

COUNCn..

There is another aspect that perhaps the minister
could take up with AusteL In the future parts of
Victoria, including Wodonga, will have an 02 area
code, which will convey to many potential
customers and businesses that they are telephoning
Sydney or at least areas well outside Victoria and
they may be reluctant to engage the services of those
businesses.
I refer particularly to a public relations business
based in Wahgunyah, which has done an
extraordinary amount of good work promoting the
Melbourne Exhibition Centre. Its proprietor
contacted me because she was most concerned that
in the future she will have an 02 telephone number
when she has a Victorian business and as a result
she fears she may lose customers. I invite the
minister to have some discussions with Austel and
inform it that when advertising it should ensure its
message is accurate.

Shipping: environmental hazards
Hon. JEAN McLEAN <Melbourne West) - I
direct to the attention of the Minister for Roads and
Ports the two ships that collided off Williamstown
on Sunday night. The container ship Columbus
Victoria dragged its anchor in heavy seas and struck
the tanker Sampet Hope, also anchored about
8 kilometres south of Williamstown. The report in
the Herald Sun of 18 November said the collision had
damaged the Columbus Victoria, and on Sunday
night workers were trying to separate the ships.
When ships strike each other, especially when one is
a tanker, there is a strong possibility that a fire will
break out. If oil or chemicals are on board there is
the added threat of an oil or chemical spill, which
could be carried by the currents from the heads
straight to Williamstown and other beaches in Port
Phillip Bay.
Benzene and other chemicals are still being
unloaded at Coode Island, which is still functioning
and which is close to residences. I have argued for
many years that tankers are dangerous as they move
through to chemical storages in the centre of a city;
they are disasters waiting to happen. When the ships
collided on Sunday night a lot of people in
Williamstown were very anxious because of the
disastrous possibilities. As there is no longer a port
emergency authority with experts to deal with fires
on ships or at Coode Island, will the minister inform
the people of Williamstown and Victoria what
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measures are in place to ensure the adequate
protection of the environment.

Centro Argentino of Victoria
Hon. D. T. WALPOLE <Melbourne) - I direct to
the attention of the Minister for Finance an
Argentinian community social group known as
Centro Argentino of Victoria. The club was founded
on 3 May 1974 and has 1200 members, one of who is
the tennis player Gabriela Sabatini. The club is
situated on Schintler Reserve, Footscray Road,
Footscray, which it has developed as a complex
serving the needs of club members, particularly with
regard to cultural and sporting activities. A soccer
pitch has been developed to serve the needs of the
seven soccer teams associated with the club,
including junior and women's teams. In addition,
the club also provides cultural activities such as folk
dancing and tango classes for children of both sexes
aged between 5 and 14 years. It holds education
classes in English for members and non-members
and the teachers are paid by the club. It has six
basketball teams and excursions for elderly citizens.
A gym is on the premises and the club holds
programs for youth members.
The club has an excellent financial track record as it
has been totally self-sufficient since its incorporation.
Unfortunately, the club is situated on Crown land,
which has been sold despite the existence of a
25-year lease. The club was served with an eviction
notice dated 8 November and was required to vacate
the premises within 10 days of that date. That date
has since been extended to 8 December.
The club has no alternative venue available despite
the fact it has been actively seeking a new home. It is
imperative that a new venue be located in a
geographical area that can service the community
largely based in the western suburbs.
While taking into account the foregoing information
and in the light of the debate on racial tolerance
which took place last week when members on both
sides of the house spoke in support of the benefits of
multiculturalism to our society, I seek the minister's
support for a positive gesture to the Argentinian
community and other users of Schintler Reserve who
have been deprived of their ability to continue their
activities at this venue.
Any support the government may be prepared to
give would be seen as a positive demonstration of its

ADJOURNMENT
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commitment to genuine multiculturalism. The
minister may consider returning all or part of the
money acquired from the sale of the reserve to the
community to assist in finding and developing an
alternative venue or he may provide any other
assistance that is appropriate. Whatever it may be, it
would be good if the government were prepared to
find some means of assisting these people to relocate
to an alternative venue so they can continue the
good work they have carried out for the past
22 years.
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way it permanently describes a part of northern
Victoria.
Hon. R. 1. KNOWLES (Minister for Health)Mr Power raised a matter for the attention of the
Minister for Rural Development concerning a report
entitled More than one way and sought a response. I
will report that to the minister and I am sure he will
provide a response.
Hon. R. M. HALLAM (Minister for Finance) -

Mr Walpole raised with me the sad circumstances of

Responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Mr BIDder referred to the
changeover of telephone numbers in
Albury-Wodonga being put in place by the
Australian Telecommunication Authority - Austel.
I can understand his concern and I congratulate him
on his advocacy on behalf of north-east Victoria. He
has been wise in making strong representations
given the confusion caused by Austel's advertising
program. It would be fair to say that the campaign
gave the average observer the impression that to
telephone those in north-east Victoria they would
use the 03 prefix, then 060, followed by the original
telephone number. That is clearly not the case and it
is misleading. It is one of the border anomalies that
w1fortunately Albury-Wodonga has had to put up
with.
It is improper that a general advertising campaign in
Melbourne should have the direct consequence of
giving people explicitly incorrect information.
Coincidentally, I encountered this problem
yesterday because a number of my relatives live in
Wodonga. I assumed exactly what Mr Baxter has
alleged today - that is, that I should telephone the
03 prefix. Austel has said it will contact people in
Wodonga so that they are not misled, but it has
completely missed the point because those wanting
to telephone Wodonga have also been misled.
In a broader sense I hope Wodonga is not
permanently endowed with a New South Wales
prefix because that seems quite wrong. Wodonga is
not part of New South Wales, it is part of Victoria,
and to give it an 02 prefix might lead people to
reaching a different conclusion.
I welcome Mr Baxter's advocacy on the matter. I
hope we can get Austel to change its mind, not only
in respect of its advertising campaign but also in the

an Argentinian social club, which he correctly
alleged had been caught up in the sale of public
land. I will take his comments in the spirit in which
he offered them. I will find out if the matter falls
strictly within my area of responsibility and, if it
does not, I will seek the response he is looking for
and report back to him. I am not sure what he was
implying when he referred to Gabriela Sabatini, but
if he thought it would get special attention from me
he was quite right.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mrs McLean referred to the incident that
took place at the Melbourne anchorage on Sunday,
17 November, involving the ships Columbus Victoria
and Sampet Hope. No-one was hurt and no pollution
resulted from the incident. Although the Sampet
Hope was carrying two tanks of solvent there was no
damage to the cargo and no discharge of dangerous
or polluting substances. The incident is being
investigated by the Marine Board of Victoria and the
federal Department of Transport.
For Mrs McLean's information, earlier this year I
responded to a question without notice concerning
the success of Victoria's readiness for an incident
involving pollution or damage to ships in the
channel. In June a significant oil spill response
exercise entitled George Bass was carried out in
Victoria under Natplan. Australia's national plan to
combat pollution of the sea by oil was conducted
over a two-day period under the direction of the
Australian Marine Oil Spill Centre. It involved the
Victorian Channels AuthOrity, the Marine Board and
private sector operators.
For some time the Victorian Marine Pollution
Committee has overseen this state's readiness in
these matters, particularly in respect of Port Phillip
Bay. I assure the people of Victoria that a very
efficient organisation is making sure we are
prepared for any incident involving pollution or
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danger that may occur in Port Phillip Bay, Western
Port or elsewhere on our coastline.
Motion agreed to.
House adjourned 11.54 p.m.
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