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STANDING ORDERS COMMITTEE
Review of standing orders

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 11.03 a.m. and read the prayer.

GOVERNOR'S SPEECH
Address-in-reply
The PRESIDENT - Order! I have to report that,
accompanied by honourable members, I waited
upon His Excellency the Governor this day and
presented to him the address of the Legislative
Council adopted on 4 June 1996, in reply to His
Excellency's opening speech. His Excellency was
pleased to make the following reply:
Mr President and honourable members of the
Legislative Council:
In the name and on behalf of Her Majesty the Queen I
thank you for your expressions of loyalty to Our Most
Gracious Sovereign contained in the address you have
just presented to me.
I fully rely on your wisdom in deliberating upon the
important measures to be brought under your
consideration, and I earnestly hope that the results of
your labours will be conducive to the advancement and
prosperity of this state.
Richard E. McGarvie
Governor of Victoria

RETENTION OF TITLE 'HONOURABLE'
The PRESIDENT - Order! Advice has been
received indicating that His Excellency the Governor
has approved the retention of the title 'Honourable'
by Mr Geoffrey Phillip Connard, Mr David Mylor
Evans, Mr James Vincent Chester Guest and
Mr David Ernest Henshaw, MBE, each of whom
served as a member of the Legislative Council for a
continuous period of not less than 10 years.

Hon. R.I. KNOWLES (Minister for Health) - By
leave, I move:
That the Standing Orders Committee be required to
undertake a review of the standing orders and make
recommendations with a view to:
(a) ensuring that they are expressed in clear and
consistent language;
(b)

eliminating redundant and obsolete standing orders;

(c) incorporating so much of the sessional orders and
practice of the Council as seems appropriate; and
(d) modifying the existing standing orders to the extent
necessary to ensure the more efficient operation of
the Council.

Motion agreed to.

PAPERS
Laid on table by Clerk:
Border Groundwater Agreement Review Committee Report, 1994-95.
Parliamentary Committees Act 1968 - Minister's
response to recommendations in Economic
Development Committee's Report upon the Export of
Environmental Services and Associated Technologies.

AUDITOR-GENERAL
Children's Court
The PRESIDENT - Order! I desire to make a
statement for the assistance of honourable members.
On 20 June 1996 the Auditor-General wrote to me in
relation to special report no. 43 Protecting Victoria's

Children: The Role of the Department of Human
Resources, which was tabled on that day. His letter,
which I read to the house that day, referred to the
fact that he had prepared a further report relating to
the operations of the Children's Court. The
Auditor-General advised the house that he had
received from the Department of Justice:
... further legal advice it had obtained from the
Solicitor-General which states I have no legislative
power to report upon an audit of the Children's Court
(a copy of this further legal advice is attached).
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The Auditor-General advised the house that:
In light of the explicit opinion now provided by the
Solicitor-General, I have reluctantly concluded that I
am unable to transmit special report no. 42 Protecting
Victoria's Children: The Role of the Children's Court to the
Parliament.
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the Solicitor-General's advice, and would constitute
a breach of the central principle enunciated by the
Solicitor-General. Having said that, it is clear that
some documentation on this issue is now in the
public arena. I do not propose preventing reference
to that public material in this debate.

Child protection services
I would appreciate it if you would advise Parliament of
the contents of this communication.
The house was so advised. The Auditor-General
occupies a pivotal position in the administration of
this state. He is accountable not to any minister but
to the Parliament itself, subject to the limitations of
the Audit Act. Subsequently, newspaper reports
indicate that a member of the Legislative Assembly
has chosen to release to the public an early draft of
special report no. 42, despite the Auditor-General's
acceptance of the legal advice that he was not
permitted by law to release such a report.
It is worth looking at the opinion forwarded by the
Solicitor-General, Mr Douglas Graham, QC, on
19 June. He concluded:

Therefore, the Auditor-General had no jurisdiction to
undertake an audit in relation to that court and no
power to report upon such an audit.
In coming to that conclusion the Solicitor-General
touched on the principle of the separation of powers,
which is central to our system of government:
I should emphasise that the conclusions which I have
reached concerning the construction of section 16 of the
Audit Act 1994 and the scope of the jurisdiction of the
Auditor-General are in accordance with the principle of
non-interference by the legislative and executive arms
of government with the functioning of the judicial arm,
a principle which derives from the doctrine of
separation of powers ...
If a member of this house released that report or
sought to use that report in a debate in this house,
that action would warrant examination by the
Privileges Committee of this house and might be
judged a breach of privilege.
It is for those reasons that I will not permit special
report no. 42 or any earlier draft to be tabled in this
house, to be made available in this house or to be
quoted from directly. To do otherwise would be
offensive to the Auditor-General, who has accepted

Hon. T. C. THEOPHANOUS (Jika Jika) - I move:
That this house calls upon the government to fulfil its
responsibility to protect vulnerable Victorian children
and take immediate steps to address problems in the
child protection system, including implementing the
key recommendations of the Auditor-General's reports
on protecting Victoria's children.
At the outset and in response to your statement to
the house, Mr President, I point out that the
Solicitor-General may have that view about the
separation of powers, but in the course of this debate
I intend to demonstrate that his view is not
necessarily the view in other Australian
jurisdictions. Indeed, Auditors-General in other
jurisdictions have powers to audit and examine
court systems and court-related activities. The
question of interpretation of that provision of
powers by the Solicitor-General does not
automatically make it a matter of law or a matter
that this Parliament necessarily must agree with. I
will take up that issue during the course of this
debate.
This motion ought be supported by all honourable
members. It is about protecting Victoria's children.
The motion will be supported by members who care
about protecting our children, because it is simply
about adopting the key recommendations of the
Auditor-General in his reports: for us to move
forward to protect our children. We have a
fundamental obligation in that regard. As the plaque
at the Melbourne Children's Court, opened by
former Premier John Cain, says:
The future will judge us by the way we treat our
children.
Indeed, it will! As previous governments have been
judged, so too will our attitude to the welfare of
children be a factor in judging this government.
We recognise that the issues about child protection
have been raised in successive administrations, but
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that is not an excuse for doing nothing. That is a
reason for our doing something together and for
combining in an almost non-political way. The
protection of our children should not be a political
football. It should be something to which we all
aspire and about which we try to do something. We
should be aiming to have the best possible child
protection system in Victoria. This motion is a
genuine attempt to deal with that problem by urging
the government to adopt the recommendations of
the Auditor-General's reports.
The contents of my motion are no different from
comments made by the Premier. I refer to Hansard of
the Legislative Assembly of 28 September 1993 when
the Premier said:
On the question of community welfare seJVices
particularly, I think every member of this house and
every adult in this community would obviously have
four priorities: children, children, children and children.

As someone who has four children, I agree with that
sentiment: my priorities are children, children,
children and children.
The Premier also said:
The seJVice we have in place at present meets the
needs ...

of our children.
The attitude of the Premier and the government on
services for children is a disgrace. Commencing with
its budget cuts in 1993 the Kennett government
showed its lack of commitment to child protection
when it announced it would slash funding in this
important area by 12 per cent, or $7.5 million, at
almost the same time as the Premier was talking
about children, children, children and children.
The government has been warned repeatedly by
people including the eminent Family Court judge,
Justice John Fogarty, that the budget cuts would
send the system into crisis, and that is what has
happened. Funding cuts, mismanagement and
attempts to ignore or hide problems have resulted in
a system near breaking point. The Kennett
government has swept away many of the positive
reforms initiated by the Labor government after the
review of the system in the late 1980s by Justice
Fogarty.
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In 1993 the government said that about 400
residential beds could close because they were
excess to the system. The plan was to shift the
burden onto foster parents and non-government
organisations, but the appropriate structures and
monitoring had to be in place before that could
occur. The system has failed under this government.
In November 1993 mandatory reporting was
introduced. That put further pressure on the system.
The government failed in its estimation of the impact
of mandatory reporting: its initial estimates were
that the incidence of notifications would increase by
8 per cent. In the first year the number of
notifications increased by 39 per cent.

The then responsible minister, the honourable
member for Bendigo East in the other place, decided
not to include further professionals on the list of
people who need to report on a mandatory basis
because the system was already in crisis and was
unable to handle the existing number of notifications.
Hon. R. I. Knowles - That's a bit rough when
you opposed mandatory reporting!
Hon. T. C. THEOPHANOUS - There are
problems in the system. The Department of Human
Services suffers from a lack of resources, as do
non-government organisations and parents,
including foster parents. The police and the
Children's Court also lack the necessary resources.
No wonder we have the current situation in Victoria!
Even the government's own parliamentary
committee, the then Crime Prevention Committee, in
1995 inquired into sexual offences against children
and adults. The committee was dominated by
government members under the chairmanship of
Mr Ken Smith, yet it found serious problems existed
in the child protection system. Nevertheless the
government has failed to provide any proper
response to the committee's report.
The government has also failed to respond to the
reports of Justice Fogarty and it is now in the process
of trying to fob off the reports of the
Auditor-General into the child protection system.
Report after report has said that something must be
done for our children. The government is not
listening.
The department conducted an internal review and in
November 1994 produced a huge report entitled The
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Report of the Protective Services Workload Review. The
department's own report revealed the shocking
burden on child protection workers. It reported that
the service was massively understaffed,
underresourced and unsupported, and that its
caseloads were negligently high. The government
accepted most of those recommendations, but failed
to act on nearly all of them. The workers in the
system suffer from low morale, inexperience and a
high turnover of staff.
The government has not addressed the retention of
child protection workers in the system and its
impact on the quality of services and workload.
Those two reports and the report of Justice Fogarty,
released on grand final eve in 1994, highlight
problems in the child protection system. Previous
ministers and the Premier have maintained and
continue to maintain that everything is fine even
when the government's own members, its own
departments and independent members of the
judiciary are telling us that children are suffering
and dying unnecessarily.
There are delays in getting access to the courts; there
are delays in investigation of notifications of abuse;
there are delays in getting access to residential care;
and there are not enough support services. The
result is that children are suffering. They are being
exposed to danger; they are being neglected and
abused; and in the worst cases children are dying. It
is shameful that the government continues to refuse
to accept the recommendations of a range of these
reports and take action to fix the problem.
I go on to discuss the extraordinary circumstances
surrounding the non-release of the
Auditor-General's special report no. 42. It is
important to note and to read briefly from today's
newspaper which outlines some of the conditions
down at the Children's Court. An article in today's
Age reports:
You notice the grime immediately. The glass front door
of the Children's Court is clouded with smeared
fingerprints ...
Yesterday in the narrow upstairs waiting area of the
court's family division, toddlers roamed from one end
of the room to the other.
Mothers sat nursing babies, children fidgeted in the
rOWS of chairs lining the walls. Others stared out the
window.
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Families can spend all day waiting for their case b be
heard by a magistrate, according to court staff. Yet
there is no play area for children.

This is just one of a number of obvious problerrs at
the Children's Court. The opposition believes that it
was entirely appropriate for the Auditor-General to
seek to examine the operations of the court and to
conduct the performance audit on its operations. The
question still remains: if the Auditor-General does
not have this power, if the Auditor-General is unable
to examine the performance of the Children's Court,
who has that power? Who is able to have a look?
What makes the court accountable? The answer is
that in reality the Auditor-General decided to make
this report with the full knowledge of the
Attorney-General right from day one when he
decided to take it on board and examine the
Children's Court.
There were no objections about the independence of
the judiciary back then. The Auditor-General was
not told that he was acting beyond his powers at the
beginning of this investigation. If, as the
Auditor-General says in his letter, the
Solicitor-General found that he was acting beyond
his powers then he was acting beyond his powers
right from the beginning of the process in preparing
this report and not just by virtue of its tabling.
When the Auditor-General wrote to the house
indicating he would not be tabling his report I was
shocked, as were many members of the public, that
an important report into the Children's Court by an
independent person may never see the light of day. I
rang the Auditor-General and spoke to him on
behalf of the opposition. I urged him to seek his own
legal advice and/ or to publish the report to test the
matter of his powers in the courts, because we must
understand that the opinion of the Solicitor-General
is only one legal opinion in relation to this matter.
Two sections in the Audit Act deal with the power
of the Auditor-General to conduct audits. One is
section 16 of the act, which refers to the power to
conduct audits of public authorities and bodies. In
his examination the Solicitor-General did not look at
whether the Auditor-General had that power under
section 20 of the act, which is a general prOvision
that allows the Auditor-General to conduct audits of
a funded agency to which a notice is given under the
section. If the courts are not a funded agency I do
not know what is. They use taxpayers' money, so it
is entirely appropriate for the Auditor-General to be
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given the power to examine whether those
taxpayers' funds are being used efficiently and
effectively. It is not a matter of questioning the
independence of the courts; it is a matter of looking
at whether these public funds - funds the
Auditor-General is responsible for - are being used
efficiently and effectively. That is precisely what the
Auditor-General did. It is no different from what
other Auditors-General have done nor is it any
different, for instance, from the powers that exist in
acts of Parliament in other jurisdictions.
Under the act that covers the Auditor-General in
New South Wales the Auditor-General has this
power. There is also a schedule at the back of the act
setting out agencies in which these kinds of audits
can be conducted. That schedule includes such
agencies as the Department of Juvenile Justice, the
Judicial Commission and the Independent
Commission Against Corruption. The schedule to
the act states that the New South Wales
Auditor-General is able to perform an audit of the
Judicial Commission as well as a specified audit of
the Independent Commission Against Corruption, a
judicial body, having that power specified in the
New South Wales act. In Victoria our
Auditor-General has power under a general
provision.
If the Auditor-General does not have this power, it is
the responsibility of the government to make sure
that it amends the Audit Act to ensure that the
power is given to him if there is any doubt about the
matter, because there is one fundamental principle.
We have talked about a fundamental principle in
terms of the division of power but we have not
talked about the fundamental principle of the
Auditor-General having a responsibility to examine
whether public funds, irrespective of who uses
them, are spent effectively and efficiently.

As I said, I rang the Auditor-General and discussed
the matter with him. I note that the letter from the
Auditor-General to you, Mr President, indicates that
he worked closely with the Department of Justice
and believed he had reached agreement by
removing any aspect of special report no. 42 which
may reflect on the judicial functioning of the court.
Let us understand what took place. The
Auditor-General said he wanted to do a
performance audit of the Children's Court. He went
to the Attorney-General and indicated that that was
what he was going to do.
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Hon. R. I. Knowles - That is not true.
Hon. T. C. THEOPHANOUS - He has to notify
the Department of Justice - Hon. R. I. Knowles - You said the
Attorney-General.
Hon. T. C. THEOPHANOUS - Let me put it on
the record that the Attorney-General has seen the
reports of the Auditor-General at every stage,
including the one that was leaked to the press. The
Auditor-General told the department what he
wanted to do in the performance audit, and the
Attorney-General was kept informed at every stage.
The department then took legal advice on some
aspects of the report and an agreement was reached
with the Auditor-General that he would table the
report if it was truncated and if those parts that
referred to the ways in which magistrates did their
jobs were removed. The Auditor-General reached an
agreement to table the report on that basis and
removed from it key elements relating to the
magistrates of the Children's Court.
That was not good enough for the Department of
Justice or the Attorney-General. They decided,
having reached that agreement at the last minute, to
seek further legal advice to try to stop the report
being tabled altogether. They deceived the
Auditor-General when they entered into
negotiations with him on the tabling of the report;
and having deceived him, they then proceeded to go
back on the agreement.
Hon. M. A. Birrell - Says you.
Hon. T. C. THEOPHANOUS - I know more
than you do because I have spoken to the
Auditor-General; you have not. His letter indicates
that an agreement was reached, but he was deceived
by the government because it went back on that
agreement.
Hon. R. I. Knowles - No. He says he believed
agreement had been reached.
Hon. T. C. THEOPHANOUS - As the minister
says, the Auditor-General indicates in his letter that
he believed that agreement had been reached.
Hon. R. I. Knowles - That is not what you said a
moment ago.

AUDITOR-GENERAL

754

COUNCil..

Hon. T. C. THEOPHANOUS - The minister is
suggesting either that the Auditor-General is an
absolute dope and got it wrong or that there is some
basis for his belief that - Hon. M. A. Birrell- No.
The PRESIDENT - Order! If in a debate such as
this honourable members intend quoting the
Auditor-General, they should use the words in his
letter and not attribute things to him.
Hon. T. C. THEOPHANOUS - He hasn't taken
a point of order!
The PRESIDENT - Order! On numerous
occasions I have raised in this house the danger of
misquoting - that is, pretending to quote someone
but then misquoting him or her. I suggest that
because of the importance of the Auditor-General
we should be very careful about the words we put in
his mouth.
Hon. T. C. THEOPHANOUS - The
Auditor-General says in his letter that he believes an
agreement was struck, and that has been confirmed
with me in other ways. Having reached that
agreement, the department then went back on it and
deceived the Auditor-General.
Another important fact is that, as part of the
agreement, the Auditor-General and the Department
of Justice agreed that those sections of the report
which ought not be tabled would be sent directly to
the Chief Magistrate for action.
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Hon. T. C. THEOPHANOUS - The Chief
Magistrate was sent those parts of the report which
were not to be tabled on the basis that he woulC take
action. So after the agreement was reached between
the Auditor-General and the Department of Jusice
that documentation was sent to him. In today's .4ge
the Chief Magistrate is reported as savaging the
Auditor-General. The article on page 2 says:
The Chief Magistrate, Mr Michael Adams, QC,
described the report as 'unbalanced, unfair and
ignorant' ...
Mr Adams said he had not been pressured by
Mrs Wade to criticise the Auditor-General, but sad
yesterday'S news conference at which he had spo:Cen
had been organised with the help of Mrs Wade's media
adviser.

That is very interesting! The Chief Magistrate is
saying, 'Nobody told me 1 should do this. I wasnot
pressured by Mrs Wade or anybody else. But'coincidentally - 'I have been helped by Mrs Wade's
media adviser'. I leave honourable members to make
their own judgments about that.
By virtue of the report in the newspaper what is
certain is that the Chief Magistrate spoke to
Mrs Wade's office about the report and,
consequently, Mrs Wade's office offered him a
media adviser to assist him in attacking the
Auditor-General. He has attacked the
Auditor-General on the basis of receiving from him
in advance information in a secret form as a rerult of
an agreement reached between the Auditor-Ge~eral,
the Department of Justice and the Attorney-General.

Hon. R. I. Knowles - How do you know that?
Hon. T. C. THEOPHANOUS - The minister can
make his own speech. I am very reliably informed
that that was the situation. The Chief Magistrate
received the secret bits that were cut out of the
report for action - Hon. M. A. Birrell- By whom?
Hon. T. C. THEOPHANOUS -If the minister
wants to confirm that he should go back and ask Jan
Wade, the Attorney-General, whether that was the
case. We know it to have been the case.
Hon. M. A. Birrell - What do you know to have
been the case?

The Auditor-General agreed not to table the report
and to give sections of it to the Chief Magistrate.
One would expect the Chief Magistrate to say, I
have received information as a result of the
Auditor-Generals investigations passed on to me
and as a consequence I recognise serious problems at
the court that I ought to do something about. T.le
Chief Magistrate has the authority to do something
about the problems highlighted by the
Auditor-General, but instead he attacks the
Auditor-General.
Why does he do that? Firstly, the report that WiS
made public was not the report the Auditor-General
proposed to table in Parliament - it was not tle
final report. The Chief Magistrate did not like what
the Auditor-General said in the original draft (l" that
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he was sent documentation and told to do
something about the Childrens Court. The Chief
Magistrates attack on the Auditor-General this
morning does him no credit.
Hon. M. A. Birrell interjected.
Hon. T. C. THEOPHANOUS - It is clear that
the Auditor-General reached agreement with the
Department of Justice and the Attorney-General
about the tabling of the report. The agreement was
that he would extricate from the report a number of
matters that the Attorney-General or the department
found objectionable to facilitate the tabling of the
report so that it could get into the public arena. The
agreement was that those sections extricated from
the report would be acted on by the Chief
Magistrate, but instead the Chief Magistrate has
criticised the Auditor-General because he dared to
undertake the investigation. The government has
interfered with the judiciary in the past, and I shall
refer to two examples.
Hon. M. A. Birrell - Like you have done by
slagging the Chief Magistrate for 15 minutes.
Hon. T. C. THEOPHANOUS - The former labor
government did not sack judges.
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ought to be made public and which the government
should have made public.
The Sunday Age further states:
Mr Levine has been a consistent critic of the level of
government resources allocated to the Childrens Court.

Hon. M. A. Birrell- Big deal!
Hon. T. C. THEOPHANOUS - No wonder the
Attorney-General asked Nick Papas to tell Greg
Levine that he was no longer wanted - he was a
critic of the government, and the minister says, 'Big
deal.
Hon. M. A. Birrell- Your source is the Sunday
Age, what a laugh!

Hon. T. C. THEOPHANOUS - The article is
well documented, but the minister's response is 'Big
deal. The government is not about proper
procedure, yet it refers to the independence of the
judiciary! That must be the biggest joke in town. The
government says it is worried about the issue of the
separation of powers and the independence of the
judiciary, yet it sacks seven judges of the Accident
Compensation Tribunal. It has consistently tried to
remove any person who has been a critic.

Hon. M. A. Birrell - Neither did we.
Hon. T. C. THEOPHANOUS - I refer to two
instances - The PRESIDENT - Order! It is difficult to keep
up with the continual barrage coming from my
right. I urge the minister to restrain himself until
Mr Theophanous has finished and then give him the
works.
Hon. T. C. THEOPHANOUS - I now refer to
the way the government has treated this issue. A
report in the Sunday Age of 21 August 1994 states:
The Chief Magistrate, Mr Nick Papas, is believed to
have asked for the reSignation of the senior magistrate
of the Childrens Court, Mr Greg Levine, telling him the
Attorney-General, Mrs Jan Wade, does not want him in
the post.

That is the type of interference we see from the
government! It has the cheek to criticise the
opposition because it made public a report which

The PRESIDENT - Order! I remind the house
that the motion moved by the Leader of the
Opposition calls upon the government to fulfil its
responsibility to protect vulnerable Victorian
children and take immediate steps to address
problems in the child protection system, including
implementing the key recommendations of the
Auditor-Generals reports on protecting Victorias
children. During the members 45-minute
contribution we have heard little about the motion
itself. I ask Mr Theophanous to move to the text of
the motion.
Hon. T. C. THEOPHANOUS - I refer to a report
in the Australian of 28 September last year in which
the Chief Justice of the Family Court, a very
important court for the protection of children,
Mr Justice Nicholson, attacks the Victorian
government for engaging in a campaign of personal
vilification against the judge who authorised the
controversial report into child protection. The report
states:
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Justice Nicholson said yesterday he was 'extremely
disturbed by government criticism of fellow Family
Court judge, Justice Fogarty, whose investigation into
the states child protection system was released last
Friday.
He threatened to ban judges from participating in
reviews if the government continued to subject them to
similar attacks.
If the government does not like the message it shoots
the messenger.

I now refer to what Mr Justice Fogarty says about
this issue in his 1993 report. He makes some
important recommendations and states:
In the family division the magistrates hear a succession
of cases brought because the children concerned are
considered to be at risk. The magistrate is required to
make critical decisions about the future welfare and
protection of those children. The magistrate must
reflect the principles in the legislation and community
values and both protect the interests of the child and
also stand between the state and the parents .. ,
Consequently the magistrates must have the qualities
of independence and expertise and they need to be
appropriately resourced and supported to carry out
these duties ...
In addition, the statistics show that there is a significant
increase in the workload of the court. This is because of
the increase in the number of applications which are
now required to be made under the new legislation ...
In addition, the magistrates, staff, lawyers and workers
from the department are carrying out their duties in
increasingly overworked, crowded and
under-resourced circumstances.

Those recommendations are the same as those made
by the Auditor-General. In his report Mr Smith
found that those issues needed to be addressed by
the government. Yesterday Mr Justice Fogarty
issued a statement saying:
... it is a matter of dismay that the report of the
Auditor-General demonstrates that the court is unable
to carry out its duties.
This is a most serious situation, the responsibility for
which rests with the Attorney-General who is the
minister responsible for the Children'S Court.
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How true! The responsibility rests with the minister;
it does not rest with the department or anybody else,
as the Minister for Industry, Science and Technology
would have us believe. The press release continues:
The Attorney-General had the clearest warnings about
these problems from at least 1993 but has chosen to do
nothing to address these major concerns.
Like so many of the children it services, the Children's
Court is the victim of government neglect, valiantly
struggling to cope with meagre resources in appalling
circumstances.
The report is principally critical, not of the magistrates,
but of the conditions under which they work ...
This is a telling point. In an investigation of this sort
the Auditor-General is not trying to criticise
individual magistrates or impinge on the separation
of powers. In this instance he was interested only in
the conditions under which magistrates work and
the way the court is performing its duties.
Organisations such as the Children's Welfare
Association of Victoria have tried to draw the
government's attention to these issues. I should like
to touch on some aspects of the untabled report and
issues that have appeared in the press. In line with
your earlier ruling, Mr President, I do not intend to
discuss other aspects of the tabled report. There are
deficiencies in several areas and they have been
outlined in press releases issued by the opposition's
health spokesman. In general terms the report deals
with magistrates. It indicates that, among other
things, magistrates are suffering burnout, that very
few have had experience in child welfare matters
and that specialist training of magistrates in child
welfare and family functioning does not occur.
Why is it an attack on judicial independence to make
the point that work pressures inhibit magistrates
from carrying out their duties? I should have
thought that most of the recommendations are a
defence of the independence of the judiciary and its
right to have proper conditions in order to carry out
its functions. The report examines decisions made in
sexual abuse and other cases and reveals that most
cases are difficult to prove. It points to New South
Wales statistics which reflect that 22 per cent of
substantiated cases in 1993-94 related to sexual
abuse compared with 11 per cent in Victoria. It is
appropriate to make comparisons to see whether our
court is performing in the same way as interstate

AUDITOR-GENERAL

Wednesday, 26 June 1996

COUNCIL

courts. The report states that sexual abuse cases are
being withdrawn and that in many instances
children are being returned to abusive situations. If
making this report public results in one child being
removed from an abusive situation it is well worth it.
The report is extensive and I do not intend to go into
it in the time available to me. However, the previous
Minister for Community Services, Michael John, did
little in this area. He did not prevent funding cuts,
he sacked his adviser, he sidelined Mr Justice
Fogarty and he showed his distaste for scrutiny of
the system, so it is no wonder we have this situation.
It is exemplified more than anything by his
unofficial suspension of the ministerial inquiries into
child deaths. The disposal of those inquiries led to a
major reduction in the number of client death
inquiry panels under this government.
There were 12 cases between 1989 and 1992. The
1994 annual report indicates that there were only
two cases, one referred to a ministerial inquiry and
the other to a departmental panel. Few resources
and delays in carrying out inquiries mean that some
inquiries do not occur until two years after the
event. Material the opposition has received under
the freedom of information legislation shows that
delays of up to two years have occurred in
circumstances where the department is attempting
to establish the cause of child death injuries.
Whichever way you look at it, report after report has
made the same points - this government is not
taking any action, funding has been cut in these
crucial areas and it is a recipe for failing to protect
our children. Again we call on the government to
take action to protect Victoria!s children. We do so
by way of the motion and we believe any member of
this house who is interested in protecting children
will vote for the opposition's motion.
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Hon. R. I. KNOWLES - The report which has
been tabled; there is only one report.
The issue of child protection has been the subject of
many debates over the years in this chamber.
Mrs Hogg will vividly recall, from her previous
capacity as Minister for Community Services,
debates that occurred during the mid-1980s when
scandalous situations occurred on a regular basis
with the dual-track system. People were falling
between the gaps and the level of reported cases of
suspected child abuse was very low.
Since those days there has been a Significant change
in the community's approach to the issue, in no
small measure due to the approach the then
opposition - particularly the Liberal Party - took
in bringing the issue to public attention. The Leader
of the Opposition's assertion that this government
has not done anything in this crucial area of child
protection is simply untrue. In fact, the
government's commitment to and changes in this
area are significant.
The first significant policy initiative of the
government was the introduction of mandatory
reporting by designated professionals. I again put it
clearly on the record that when in government the
Labor Party refused to introduce mandatory
reporting, and when mandatory reporting was
introduced, the Labor Party opposed it. But the
result of the introduction of mandatory reporting
has been a 50 per cent increase in the number of
notifications, and the level of established cases from
those notifications has remained constant. So
mandatory reporting has exposed child abuse that
was occurring in our community, but was
unrecognised, undetected, and therefore untreated.
It is foolish for any honourable member to believe

Hon. R. I. KNOWLES (Minister for Health) - I
welcome the opportunity to participate in this
debate. I intend to address a report that this
Parliament has received from the Auditor-General,
unlike the Leader of the Opposition, who made no
reference to it at all and built his whole speech on a
supposed report that has not been tabled for reasons
that are well known to honourable members.
At the outset I say that the government welcomes
the Auditor-General's report.
Hon. T. C. Theophanous - Which one?

that child abuse and how we might handle it is an
easy issue. It is an extraordinarily complex and
difficult issue.
Hon. T. C. Theophanous - We agree with that.
Hon. R. I. KNOWLES - It is a framework within
which the state, on behalf of the broader community,
is intervening in what most of us would believe are
clear family responsibilities: the rearing of children.
But society has long accepted that the rights of
parents to rear their children does not include the
right to abuse them.
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Identifying when children are at risk and what
might be the appropriate response is never an easy
task. In decades past there was an approach that
children were simply removed from their families.
But over time we have clearly established that that is
not always the best outcome, and that for many
families child abuse occurs as a result of a whole
range of issues and reasons. Sometimes it is through
illness; sometimes it is through social pressure.
Significantly, particularly with child sexual abuse, it
is sometimes a case of a child victim becoming an
adult perpetrator. The evidence is very significant,
particularly in other jurisdictions, that it is often
better for the child to address the issue of the abuse,
to eliminate the reason why it is occurring and for
the family to rebuild.
Once that process is accepted, in all best judgment,
as being the appropriate way to go, there are
inherent risks involved. Deciding whether a child is
being left to an unreasonable level of risk, or a
manageable level of risk, weighing up the
advantages of the family rebuilding and the child
having the opportunity of growing up in the most
appropriate environment for that child, places an
enormous burden on the officers of the Department
of Human Services, who are charged by society with
that responsibility. Often it is a case that they are
damned if they do and damned if they don't. That
has been the experience of those involved in the field
for many years, and to simply pretend, as the Leader
of the Opposition did, that this is a new
phenomenon that has occurred only under the
Kennett government, shows - Hon. T. C. Theophanous - No, that is not what I
said.
Hon. R. I. KNOWLES - The whole gist of your
speech was that the Kennett government had done
nothing about child protection and that the situation
had-Hon. T. C. Theophanous - But you cut the
funding.
Hon. R. I. KNOWLES - The situation had
deteriorated.
Hon. T. C. Theophanous - Do you agree that
you cut the funding?
Hon. R. I. KNOWLES - No, I do not. In fact we
increased the funding significantly. I will come to
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that in due course, because that is one of the other
initiatives we have taken.
With the introduction of mandatory reporting
resources were committed to manage the anticipated
increased workload. When mandatory reporting
was introduced initially about $8 million or
$9 million in new funds were allocated to the
department. However, the estimate of increased
notifications proved, in the light of experience, to
have been underestimated. But it was based on the
best advice available to the government at that time,
given the experience in interstate jurisdictionsparticularly New South Wales - that had had
mandatory reporting for a number of years.
As the level of notifications increased, so too did the
government's resources to cover the cost of
mandatory reporting - to a level of $19500000 in
additional funding. While there may still be
inadequacies in the system in terms of interstate
comparisons, Victoria spends about $6 million more
in this area than any other jurisdiction. So there has
been a significant increase in resources.
But there are ongoing issues about how we hold
staff, particularly experienced staff, because the
work is extremely difficult, complex, sensitive and
operates in an environment of being damned if you
do and damned if you don't. Therefore, the
government is in the process of introducing a new
classification in the pay structure for direct services
staff involved in child protection, placement,
support and juvenile justice to recognise that the
work is comparable with, and should be seen in
terms of risk and difficulty as more in keeping with,
the work of people in our emergency services. We
should not underestimate the difficulties and the
risks many of these officers face when investigating
notified cases of suspect child abuse.
The government has allocated $1.8 million to fund
the new strategy. It has recognised that many of the
children who are abused suffer enormous mental
and emotional trauma, which must be treated if
those children are to have a chance of growing into
well-adjusted adults. The government has therefore
allocated $8 million to develop child and adolescent
psychiatric services to ensure that they are more
effectively located than they have been.
There was a very poor allocation of mental health
resources throughout the state during the 10 years of
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Labor government. For the Labor Party to come into
the chamber - Hon. T. C. Theophanous interjected.
Hon. R. I. KNOWLES - Mr Theophanous, you
don't even listen! I have just said we have made a
new allocation of $8 million to further develop child
and adolescent psychiatric services in this state,
which will substantially increase resources and build
up the service system. In addition, the department
has announced a range of management initiatives
that are designed to address the turnover in staff
and the occupational health and safety issues which
confront many who work in the child protection area
and which in turn have contributed to that
significant staff turnover rate.
One of the difficulties with the high turnover of staff
is that often the department recruits the younger
graduates. The difficulty and stress of their work
means they are likely to suffer burnout. Most then
subsequently leave, which only compounds the
problem. The new management initiatives and the
new pay and classification structure are designed to
address one of the issues the Auditor-General has
rightly drawn attention to.
The government has committed additional funds for
foster care parents in recognition of the important
roles they play in caring for children who have been
abused or are at considerable risk. Those children
need time-out from the family environment until
such time as their relationships with family
members can be rebuilt. Although it acknowledges
that it can always do better in any area of social
policy, the government has made a number of
significant moves, both during the last Parliament
and in this Parliament, to expand the service system
to ensure it develops the most appropriate
framework for the identification, assessment and the
treatment of child abuse. The government recognises
that the issue is complex, difficult and sensitive. It is
a matter of striking a balance between the rights of
parents to rear their children based on the values
they believe in and the broader community's refusal
to accept the abuse of children, whether it involves
emotional, physical or sexual abuse.
It is worth noting that the sexual abuse of children
had barely been mentioned in public policy debate
until about a decade ago, when people began to
recognise that a significant number of children were
being sexually abused and that as a result many
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lives were destroyed. It was discovered that often
the young people affected committed suicide and
that there was a high incidence of the victims of
child abuse themselves becoming the perpetrators of
child abuse in their adult lives.
The government has adopted a range of strategies to
try to ensure better responses. In that context the
government welcomes, supports and will cooperate
with the recommendations in the Auditor-General's
two-year audit of child protection services. The
government needs to constantly look at how it can
better structure the service system by identifying
service gaps and working towards filling them.
Obviously, there will be aspects of the
Auditor-General's recommendations that need
further debate and discussion. However, the
Minister for Youth and Community Services has
made it clear that he welcomes the
Auditor-General's report. The recommendations will
assist the government to further improve child
protection services. The Auditor-General's report
covers a period during which there were difficulties,
but since that time there has been a significant
injection of funds into the child protection service as
well as an allocation of $23 million for programs to
help families and prevent child abuse and neglect. In
other words, we are trying to put fences at the top of
the cliff so that we do not need ambulances at the
bottom. As I said we are working to establish a new
management structure and a new pay and
classification structure to ensure that we address the
staff turnover issue, hold our senior staff and attract
others.
I now turn to the only subject the Leader of the
Opposition addressed - that is, the criticisms a
number of people have made of the operations of the
Children's Court, its location and its fabric. There is
some irony in the fact that the member for Albert
Park in another place released what he claimed was
the Auditor-General's report on the Children's
Court, given that he played such a crucial role as an
adviser to the then Labor Attorney-General when
the Children's Court was established at its present
site.
The files make interesting reading. At the time the
building was selected the department involved
criticised the isolation of the court. There was talk of
the need for a purpose-built facility that adequately
addressed the needs of those who accessed the
Children's Court. However, those pleas were
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rejected by the Premier of the day, who made it clear
that no purpose-built court would be provided. It is
interesting that there is no satisfactory explanation
of how the warehouse that currently houses the
Children's Court was selected. It is also interesting
to note that the company that received part of the
contract was supposed to fit out the court for
$200000, even though it had no experience with that
sort of work. Furthermore, there was no tendering
process. The criticisms that were made throughout
are on the files of the then Community Services
Victoria. Mr Greg Levine, the then Senior Magistrate
of the Children's Court, expressed concern about the
location, stating that it was too isolated.
There was a claim that despite all the reservations
the project would proceed, that there was no
alternative and that the new Children's Court, which
opened in 1998, would serve the community for at
least a decade. That is the record of the former Labor
government when it was in charge of the Children's
Court: Victoria got a court facility that was
considered inadequate at the time it was opened. At
the time the current honourable member for Albert
Park in another place was ministerial adviser to the
then Attorney-General and a member of the South
Melbourne municipal council, which was claiming
compensation for the loss of parking as a result of
the establishment of the new court. Given that the
former Labor government was solely responsible for
the establishment of the Children's Court at its
current location, it is a bit rich of the opposition to
now lambast the government about concerns at the
court.
The government recognises the inadequacies of the
Children's Court, as it recognises the inadequacies of
other courts. Recently the government opened a new
Magistrates Court building in the city and is
addressing the issue of fixing up the Supreme Court.
The Children's Court is on a list of inadequacies that
are being addressed - I think it is scheduled for
1988, which happens to coincide with the expiration
of the 10 years nominated by the Labor government
as the period during which the Children's Court
building would be adequate to meet the court's
needs.
I turn to deal with the issue of the Auditor-General's
report not being tabled. I would have thought the
Auditor-General had made the issue very clear last
week, but if it was not clear the statement he issued
of his own volition yesterday, 25 June, certainly
makes it clear:
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The so-called draft report provided by Mr J. Thwaites
to the media yesterday was a working document
prepared by the team conducting the audit which was
provided to the depamnents of Justice and Human
Services to seek their preliminary reaction to the issues
raised. At that stage, the document had not been
subject to my office's routine quality control processes
for the clearance of parliamentary report material.
Following this process many of the issues raised in the
document were not included in the draft parliamentary
report submitted by myself in May to the departments
for official response. As I advised Parliament on
20 June, that draft parliamentary report was subject to
further amendments as the result of a legal opinion
obtained by the Department of Justice. I am
disappointed that rudimentary audit material which
has not been subject to rigorous review by myself has
been provided to the media.

Let us look at what others have said. The Chief
Magistrate has made it very clear what his own
views are - they appear to be fairly widely
supported in the legal profession - about the need
to guarantee, secure and fight for the principle of the
separation of powers. Mr Andrew McGregor from
Victoria Legal Aid and Ms Liz Dowling, a Children's
Court lawyer, both talked about the issue on the
Peter Couchman show on 3LO this morning. Ms
Dowling said:
I agree with the reasons that it wasn't tabled. I don't
think that it should have been tabled and, as I said at
the outset, the way it has been leaked, it's really not
addressing the issues at the Children's Court, it's
turning it into a political football.

Ms Dowling also said:
... from what I've read in the newspaper, I think there's
a misunderstanding of the way the judiciary operates.
When it talks about the fact that the judiciary not
understanding child welfare issues, it's tantamount to
saying that a Supreme Court judge hearing a
white-collar crime case doesn't have an accounting
degree.

We can pick up a drift that the legal profession and
the judiciary are strongly opposed to the concept of
courts being subject to examination pursuant to
performance audits by the Auditor-General.
Hon. T. C. Theophanous interjected.
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Hon. R. I. KNOWLES - Over the centuries
many people have lost their heads fighting for the
doctrine of the separation of powers - it is one of
the fundamental planks of our judicial system and of
our system of government. If the Leader of the
Opposition does not realise that the judiciary and
others involved in the court system see these issues
as being of fundamental importance, as has been
recognised and accepted by the Auditor-General in
his statement to the house, the Labor Party is
holding a view that is inconsistent with the views of
other political parties in this country and of its own
colleagues in other jurisdictions.
Today we have a political exercise by the Leader of
the Opposition trying to grab a headline about an
issue that is irrelevant to what ought to be the
central thrust of the community's concern - that is,
how we can build a more appropriate and
comprehensive child protection service that will
meet the needs of children at risk. In doing that we
have to look at the service system to decide how we
ensure we recognise the complexities of cases and
that issues of child sexual abuse can often be quite
different from issues of physical abuse or emotional
neglect; that a whole range of varied circumstances
lead to children being at risk in the first instance;
that child abuse is not an issue experienced by a
particular stratum of society, a matter about which
myths abound, and that the evidence is
overwhelming that people across the spectrum and
not only poor people abuse their children; and that
taking a punitive approach to the perpetrators of
child abuse is often not the most appropriate
response, that it is better to work on trying to get the
perpetrator to recognise and accept that the abuse
was inappropriate or wrong and work towards
achieving a change of behaviour.
We need to address those issues because in most
cases a person who abuses a child is well known to
his or her victim and will often be someone within
the family, and it is doubly hard on the child if a
process is immediately launched which will remove
the child. Although the children have already
endured the pain and torture of abuse, it often
makes it worse to then remove him or her from the
setting that has provided the only sense of security
he or she has known. The difficulty is in trying to
strike the balance between the risk involved in
leaving the child in the home and the disadvantage
and hurt associated with removing the child from
the family. It is only when honourable members
work through some of those issues on an individual
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case basis that they get a better understanding of the
complexity of the issue and the difficulty that
officers in the field have in trying to make those
assessments. For those reasons the cheap shots and
claims about children being left at risk in the home
are not necessarily appropriate if honourable
members are serious about addressing the issues
facing our young people.
The community should rely on the development of a
child protection system which attracts and retains
skilled, experienced workers from a range of
disciplines. Those people must work together to
develop a system that provides realistic assessments,
a system that considers the circumstances
surrounding failures to see what can be learnt from
those experiences in order to minimise the risk in the
future. In the same way that departmental officers,
welfare organisations and others who work in the
field have a difficult time in making those
assessments, I have no doubt that the judicial system
also has a difficult time in deciding on the best
arrangements for a particular child.
I believe the house and the broader community
would have been much better served by a
constructive debate about child protection. The
opposition should have provided its response to the
Auditor-General's report that has been tabled rather
than undertaking an expedition of claiming that
someone did this and someone did that and that this
is all a government cover-up. If the government was
involved in a cover-up the Department of Human
Services would not have cooperated with the
Auditor-General over a two-year period as he
undertook the performance audit of the department.
The coalition, both in government and in opposition,
has supported performance audits in a number of
fields. It is also important to recognise that
sometimes there are limitations with performance
audits and that often those conducting the
performance audits might not have the range of
skills that would help in the best assessment for the
effort that is put into various areas. Sometimes the
issue of performance auditing outcomes does not
clearly differentiate between the policy settings that
the department or government of the day has put in
place.
So we must still work through those issues and not
hold up performance audits as if they are the final
word. No previous government has done so and
neither will this government. But we will take on
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board the Auditor-General's performance audit in
this area as we have in others. The government will
address the recommendations, some of which have
already been addressed in the secretary's response
to the various components of the report. Some
recommendations have already been overtaken by
events -like the $9 million allocated towards the
further establishment of child and adolescent mental
health services; like the commitment to establish
more appropriate management and salary structures
for field workers to address two of the critical areas
raised by the Auditor-General; and like the
523 million allocated towards building up the
service system to support children and families at
risk and provide appropriate support to children
who have been removed from their parents.
I also refer to the difficulties that governments and
the community face in caring for children whose
relationships with their families have broken down
irremeably, for whom there is no support and who
become wards of the state. Often those children
figure among the young people who are homeless,
who are subject to drug addiction or who have an
interplay with the juvenile criminal justice system.
We must recognise that those children have not
endured the secure, loving family environment
experienced by most of us, and therefore they have
become alienated, often very angry and
disillusioned. They live in a world without a lot of
hope.
Although we have a responsibility to constantly
work at building up a more appropriate response
and an alternative secure environment, we must
recognise that the love and nurturing of a family can
never be replaced by a state service, no matter how
dedicated are the people in that service. Therefore,
we have to constantly work at the issue - Hon. D. A. Nardella - What about foster
families? They provide that to kids!
Hon. R. I. KNOWLES - Yes, they do. They do it
extremely well and the community is deeply
indebted to them. But, Mr Nardella, it's not the same
as having your own parents - and that is the issue.
If you listen to many of those young people they will
tell you the important thing is that inexplicable link
to their parents. That is the reason why workers in
the field often find that children who have been
subjected to some incredible levels of abuse still
express a wish to return to the person who inflicted
that abuse on them.
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It is not something that stands up to rational
reasoning but it is a reality. I believe most people
who have worked in the field have been exposed to
that feeling. It brings another perspective to the
complexity of the matter and reinforces the view
that it is not a simplistic issue to which there are
easy answers.
Far too often in public debate, whether in Parliament
or other forums, the view is expressed that this
critical issue can be resolved if the government
spends more money on it. Although resources are
important, the issue has other complexities that do
not allow for simplistic solutions. If the issue could
be solved simply by throwing money at it I suspect
it would have been solved years ago.
The government has worked at building a
framework and a service system. It has recognised
that appropriate assessment models and a number
of prevention and education measures are needed.
One measure taken was the introduction of
mandatory reporting. We must build a framework
that enables the best balance to be reached when
making individual assessments and taking into
account the risks involved. Each case will be
different; each will have its own complexities, and it
is necessary to build a service system that will
respond to cases where abuse has been identified so
that work can be done, if pOSSible, to rebuild the
family unit or to provide an environment or
treatment that will enable the young people
involved to grow into responsible contributing
members of our community.
The government has always given significant
priority to child protection and has recognised that
priority in the initiatives I have referred to. The
Minister for Youth and Community Services in
another place will continue to give the area high
priority. On behalf of the government he has
welcomed the Auditor-General's report and has
indicated that its recommendations will be taken
into consideration in the policy development that
needs to continue in this important area.
Hon. M. M. GOULD (Doutta Galla) - I shall
address the Auditor-General's special report no. 43,
Protecting Victoria's children - The role of the
Department of Human Services, which has been tabled
in this house. However, before I do so, in the limited
time available to me I shall raise a couple of issues
mentioned by the Minister for Health in his
contribution to the debate. I want to set the record
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straight on the views of the opposition on
mandatory reporting. On 12 November 1992
Mrs Hogg moved the following reasoned
amendment to the Children and Young Persons
(Amendment) Bill:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this bill be withdrawn and
redrafted in order to provide for the compulsory
notification of child physical and sexual abuse by
certain persons whilst practising in certain professions'.

I remind the minister that the opposition supported
mandatory reporting. In his response to the
reasoned amendment before a division was called
the minister responsible for the bill in this house said
the government:
... does not believe embracing mandatory reporting at
this time will advance the interests of children at risk.

Hon. R. 1. Knowles - What date was that?
Hon. M. M. GOULD - It was 12 November 1992
when the current Minister for Health was handling a
bill dealing with children and young persons.
Hon. R. 1. Knowles -It is true that we have all
changed our minds many times on this matter.
Hon. M. M. GOULD - That is why I put on
record the comment you made in response to the
opposition's view on mandatory reporting. It
needed clarification.
I want to raise another issue with the minister and it
relates to his claim that there has been an increase in
funding for this area. The opposition raised concerns
about cuts of $7.5 million or 12 per cent to funding in
this area. In 1992-93 the coalition government cut
$7.8 million from funding for child protection
agencies. At the time Mr Justice Fogarty said the
move would emasculate child protection agencies.
The claim made by the minister of $19 million in
extra funding is misleading because it is not
additional annual funding; it is calculated by
accumulating the $19 million in funding from 1994
over the two-year period. The government should
admit there has been a cut of $7.8 million to funding
for child protection agencies each year for three
years, which makes a total cut of $24 million.
The minister referred to an increase in reported cases
as a result of mandatory reporting. In 1993
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Mr Justice Fogarty warned in his report that
mandatory reporting would lead to a 20 per cent
increase in notifications. The government slammed
his report and rejected his claim of a 20 per cent
increase. It said there would be only an 8 per cent
increase. Both were wrong because the increases are
in the order of 38 to 50 per cent!

Hon. R. I. Knowles - What does that establish?
Hon. M. M. GOULD - It establishes that
mandatory reporting has increased the number of
notifications while there has been a substantial
reduction in funding of child protection services,
which has not assisted the introduction of
mandatory reporting.
The opposition calls upon the government to
implement the key recommendations of the
Auditor-General's report. I shall identify a number
of problems I believe are important. Under the
heading 'Notification and investigation', one of the
key problems is that the introduction of mandatory
reporting was and is inadequately planned and
underresourced as a result of budget cuts. There is
also the problem of the quality of investigations and
follow-up being undermined by underresourcing.
Another key problem is the huge variation between
the experiences of different regions, particularly
those of the Moonee Ponds area.
As I said, under the heading 'Notification and
investigation' the Auditor-General's report outlines
seven key areas in which the auditor thinks the
government should improve its services. Under
'Case management' the report states that three key
areas need improvement. Under the heading
'Support services and short-term placements' it is
recommended that four major areas need
examination, one of which is:
... a shortage of places and a high instance of
inappropriate placements.

Under the heading 'Police and human services',
again the major issue arises of communication
between the departments. Under the heading
'Children under care of the state,' four major areas
are listed, and one of the problems is that short-term
facilities are being used for long-term placements.
The deaths of children under protection is another
major issue, and my colleague Mr Theophanous
raised that point. In relation to appeals and
complaints, there is a concern that the department
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has inadequate procedures to deal with complaints
by parents and, more importantly, lacks a
framework to enable children and young people
under its care and protection to voice their concerns
without fear.
The report highlights a number of major areas, and I
ask honourable members to support the motion and
to take the recommendations into account.
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that comes forward with the respect and the
compassion that it deserves and to ensure that
children at risk are offered appropriate social
services so they can continue in their adolescence
and grow into adults with as much support and
encouragement as the government can provide.
House divided on motion:

Ayes, 8
Hon. B. C. BOARDMAN (Chelsea) - The
motion dealing with protecting Victoria's vulnerable
children should be treated with sincerity,
seriousness and a great deal of compassion. It is not
an opportunity for the Leader of the Opposition to
go on a witch-hunt in an attempt to discover who
has written what in what newspaper, who has
offered what opinion to whom, and who is
criticising the government. Those actions by
Mr Theophanous totally detract from the seriousness
of the motion he has moved.

Gould, Miss
Hogg, Mrs
Mc Lean, Mrs (Teller)

As a Parliament we need to work together to come
up with a cohesive plan to protect Victoria's
children. There is no doubt that some people,
especially children, are at risk, and they cannot be
stereotyped or isolated into one particular
socioeconomic group. I have read the
Attorney-General's report and its recommendations,
and some valid points are made.

Bishop, Mr
Boardman, Mr(Teller)

The introduction of mandatory reporting in 1993
certainly increased the workload for the community
services department and also for the police. Now, if
there is even a sneaking suspicion that a child is
being neglected or abused a concerned bystander or
someone who has observed the situation - whether
it is a family member or another person in the
community - contacts either the police or the
department and voices his or her concerns, which
leads to an appropriate investigation, including
formulating a report for the relevant authority. The
move to mandatory reporting has created a lot of
work, but it has also brought the importance of this
issue to the public's attention. No longer can the
community stay back in the Dark Ages and let child
abuse and neglect go unnoticed with no relevant
investigation or recommendation.
We need to encourage the leaders in our
community - the doctors, church leaders, social
workers, people who work for Parliament and the
police - to treat this matter with seriousness, to
treat every complaint and every piece of information

Nardella, Mr

Power, Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole,Mr

Noes,28
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Birrell, Mr

Bowden,Mr
Brideson, Mr
Cover, Mr (Teller)
Craige,Mr
Davis, Mr D. McL.
Davis, Mr P. R.
de Fegely, Mr

Furletti, Mr
Hall,Mr
Hallam,Mr
Katsambanis, Mr
Knowles,Mr
Lucas, Mr
Luckins, Mrs
Powell,Mrs
Ross, Or
Smith, Ms
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Pairs
Eren,Mr
Nguyen,Mr

Stoney, Mr
Best,Mr

Motion negatived.
Sitting suspended 1.03 p.m. until 2.07 p.m.

PUBLIC SECTOR MANAGEMENT AND
PARLIAMENTARY OFFICERS
(AMENDMENT) BILL
Second reading
Debate resumed from 20 June; motion of
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology).
Hon. T. C. THEOPHANOUS (Jika Jika) - This
bill makes a number of amendments to a range of
acts including the Public Sector Management Act,
the Parliamentary Officers Act, the Ombudsman Act
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and the Parliamentary Salaries and Superannuation
Act as well as making a range of consequential
amendments, as stated in the second-reading speech,
to the Constitution Act, the Subordinate Legislation
Act and the Employee Relations Act.
The opposition opposes this legislation because of
the provisions that put about 200 parliamentary staff
members under the Employee Relations Act: the
opposition opposes the Employee Relations Act;
therefore it opposes this bill. That is not to say, as
with all legislation that comes before this house,
there are not sections of the legislation with which
the opposition has no difficulty.
In the majority of cases, as honourable members
know, it is those few objectionable clauses in
legislation that cause the opposition to oppose
certain legislation. On this occasion the opposition
must object to the clauses relevant to the Employee
Relations Act: it vigorously opposed the passage of
that legislation in toto when it came to this place and
continues to oppose the act as unfair, unnecessary
and unworkable.

The bill does a number of things including removing
the Governor-in-Council employment status for all
parliamentary staff below the departmental head
level. It transfers many of the Governor in Council's
functions to the Presiding Officers and provides a
mechanism for making recommendations to the
relevant departmental heads.
I am sure the Presiding Officers have been consulted
about their powers. I am sure they look forward to
that, but despite the Clerk's enthusiasm, we do not
support sections of the bill. Consequently, we will
oppose this legislation. The second-reading speech
says up front that:
As a consequence of these amendments, most of the
current functions of the Parliamentary Officers
Committee will be held by the Presiding Officers or the
relevant department head.

I am not sure whether this actually changes
anything. It is not clear to me whether this
committee had much power in the past or even sat
often or made many decisions. It did have a formal
power and in that sense I suppose this clause
recognises the reality of the decisions made by the
Presiding Officers.
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I do not think this legislation and this structure will
facilitate any greater flexibility in relation to a range
of matters, particularly those that affect members in
this place. To cite an example: to a person the
members of the Public Accounts and Estimates
Committee support the notion - and I know
Mr Lucas supports it because he was present at the
meeting - that it ought to be able to look after its
own budget. You would think that a committee of
the Parliament would have the right to make
decisions about its own budget allocation and how it
is spent.
The Public Accounts and Estimates Committee has a
serious problem because of the cap on the salary of
the chief executive or the secretary of the committee
of something in the order of $48 ODD, the maximum
that it can pay. Given that the person deals with a
whole range of top-level government officials it is
inappropriate for committee members to be told that
as members of Parliament they cannot make a
decision; even if the whole nine members of the
committee agree, the committee still cannot make a
decision to allocate extra committee funds and
employ somebody of a higher calibre. Unfortunately
it is the sort of thing that occurs because of the
rigidity with which some of these rules and
regulations are applied.
From this side of the house I cannot see how these
changes will assist in freeing up some of that
rigidity. I will have to appeal to the Clerks as
opposed to the President or the Presiding Officers to
try to free up that rigidity.
Hon. R. I. Knowles - This actually takes power
away from the Premier and the Presiding Officers,
but the Premier will be delighted that you are
fighting to keep his power.
Hon. T. C. THEOPHANOUS - In the past, in
the example I have given, members of the committee
have approached the Presiding Officers about
budget flexibility but the committee has not been
able to secure any satisfaction under both
governments. It may well be that the opposition has
misjudged the situation. In fact it was the Presiding
Officers who were stubborn in relation to this
matter; maybe they will be more lenient - who
knows? Time will tell. We all live in hope.
Mr President, as I have said, there are a range of
changes to the bill. The most serious one from the
opposition's point of view is the one in which
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200 workers in Parliament House will be transferred

over to the Employee Relations Act. They will be
covered by a failed act and a failed industrial
relations system. Some 400 000 workers have left
that system to go to the federal system because
basically it does not work. Not only does it not work
in that it does not offer employees the same level of
protection; it does not work in terms of dispute
resolution. It is becoming increasingly irrelevant as a
consequence of people fleeing the system.
The conditions in the Employee Relations Act are so
scaled down that even the federal conservative
government has laid down a set of conditions that
are far better than the conditions that have been set
by this legislation as minimum conditions. Many
state employees currently under state awards will be
very pleased if the state government hands over its
industrial relations powers to the federal
government - even a conservative federal
government. The reason they will be pleased is that
the basic conditions being offered at the federal level
are still better than the basic conditions that are
offered under the Employee Relations Act.
Under the Victorian Employee Relations Act there
are essentially only four basic conditions: that an
employee is entitled to five days sick leave a year,
four weeks annual leave, unpaid maternity or
paternity leave and long service leave. Those
conditions will apply to the 200 parliamentary
employees as a result of the legislation.
They are no longer entitled to benefits such as
penalty or overtime rates or the 17.5 per cent leave
loading. Even the system proposed by the federal
coalition offers a wider range of minimum
conditions, including the following: 10 days sick
leave - not 5, as is the case in the Employee
Relations Act; four weeks annual leave; unpaid
paternity and maternity leave; penalty rates; leave
loading; overtime rates; equal pay for work of equal
value; make-up pay for jury service; family leave;
compassionate and bereavement leave; and
superannuation. It is little wonder that a number of
the employees under state agreements would be
happy to transfer to the federal arena, even under a
conservative federal government.
Employees will receive only small wage increases as
a result of the changes, while their minimum
conditions will be substantially reduced. The
opposition cannot support a bill that puts another
200 people into a system that is already discredited
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because it fails to properly deal with disputes as well
as not providing basic conditions. For example, the
Employee Relations Act does not allow a dispute to
go to arbitration unless that is specifically agreed to
by both sides. It is a contradiction in terms for an act
of Parliament to provide for dispute resolution on
the one hand but say on the other that arbitration
can occur only when both parties to the dispute
agree.
In annual report after annual report the Employee
Relations Commission has pointed out and
commented on the deficiencies in the act. The annual
report for the year ended 31 October 1994 says at
page 2:
The absence of any provision for the independent
scrutiny of individual and collective employment
agreements other than for the purpose of enforcement
is a matter of concern.

That is because the act does not allow employment
contracts which are registered with the Employee
Relations Commission to be scrutinised even by the
commission. What a bizarre set of circumstances!
That has been drawn to the attention of the minister
on a number of occasions. The report also says:
Once lodged they are not subject to any scrutiny other
than for the purposes of enforcement undertaken on
behalf of a party to the agreement. Neither the
commission nor the chief commission administration
officer have the power to check collective employment
agreements for compliance of the act either at or
subsequent to lodgment.

It says the commission does not have the power to
scrutinise any agreements lodged with it. What an
extraordinary set of circumstances! The only time it
can scrutinise agreements is if there is a dispute. The
report goes on to say:
This has a number of undesirable consequences.

A number of those consequences are listed.
... no protection is provided within the act for those
individuals who enter into individual employment
agreements in onerous or unfair circumstances ...

The commission, which was set up by the
government, is saying that the system is unfair and
unworkable and leads to onerous or unfair
circumstances. They are the Employee Relations
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Commission's words, not mine, describing how the
legislation has operated in the past. The Employee
Relations Commission has made that criticism time
and again in its annual reports. In the annual report
for the year ended 31 December 1995 similar
comments are made.
The powers of the commission following receipt of an
application pursuant to section 90 are defined by
sections 92, 98 and 99 ... the commission must not
convene any proceedings with respect to an industrial
matter or dispute unless all parties consent to the
exercise of the commission's powers, undertake not to
engage in any industrial action over the matters in
dispute and agree to accept the outcome of the
proceedings.

The Employee Relations Commission has Buckley's
hope of having any disputes brought before it on
that basis because it cannot convene any
proceedings unless both parties undertake not to
engage in industrial action and to accept the
outcome of the proceedings. In the majority of cases
one or other of the parties is bound to say it does not
want to go before the commission.
The Employee Relations Commission has been
nobbled. It has no power to look into the
employment contracts which have been registered
with it, which is in itself extraordinary. The
commission cannot check whether those
employment agreements are onerous or unfair. Even
if it were able to look at the contracts and even if it
found problems in them, the commission would not
be able to force any proceedings. Every time there is
a dispute, and even if a dispute is brought before it,
the Employee Relations Commission cannot proceed
unless both parties agree, including agreeing not to
engage in industrial action and other activities.
That is why the Employee Relations Commission of
Victoria, in its annual report of 1995, states:
The relatively small number of industrial matters and
disputes referred to the commission during the period
of this report (when compared with similar
jurisdictions in other states) may reflect, in part, the
procedural difficulties faced by parties caused by the
interaction of ss. 92, 98 and 99 when attempting to
bring matters or disputes before the commission.

Of course, that interaction is what I have referred to
recently.

Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Hospitals: Heidelberg repatriation
Hon. PAT POWER (Jika Jika) - I ask the
Minister for Health whether the government will
allow the Northern Health Network to close the
Repatriation Hospital in Heidelberg if that is the
recommendation of the network?
Hon. R. I. KNOWLES (Minister for Health)Mr Power's question is hypothetical. It is too early to
address the issue. The network is involved in
developing a strategic plan that it will submit to the
government, which will develop its response to it at
that time.

Melbourne Airport: international services
Hon. E. J. POWELL (North Eastern) - Will the
Minister for Industry, Science and Technology
advise the house of new international flight services
to and from Melbourne?
.Hon. M. A. BIRRELL (Minister for Industry,
Saence and Technology) - I am pleased to advise
the house of the record growth in the number of
direct flights coming to Melbourne this year. The
increased number of airlines and operating
capacities that will occur at Melbourne Airport in
1996 will end forever the belief that Melbourne
cannot get the extra direct international flights or
increased air connections that it has long wanted.
Hon. T. C. Theophanous - You did this the
other day.
Hon. M. A. BIRRELL - Despite

Mr Theophanous's appearance, I am delighted that
he does listen to my answers. Last week I was
pleased to armounce to the house the direct flights
by Air China from Shanghai to Melbourne. I am
pleased to armounce today substantial extra direct
flights to Melbourne from Europe via the Middle
East, South Africa and Vietnam.
The new services by new airlines reinforce the
government's view that our capital city is well
placed to expand international flights into and out of
Melbourne Airport. In the future, we will not have
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to rely on getting our freight and tourists to
Melbourne via Sydney.

emerging importance as a democratic country with a
growing economy, the direct flights are welcome.

Today is important because it marks the
inauguration of new flights from Europe to
Melbourne via Dubai.

The Victorian government will continue to pursue
direct flights and is pleased at the large increase in
the level of flight activity for both tourism and trade.

The direct flights by Emirates Airlines are
particularly welcome. They add a new service and
are an excellent connection to the Middle East that
will ensure a high-quality competitor on that route.

The government's work to have direct flights,
combined with its efforts to secure the maximum
benefits for Melbourne from the privatisation of the
Federal Airports Corporation, are part of an ongoing
commitment to establish Melbourne as a major
international destination in its own right. The
announcement last week of the new direct flights by
China Airlines and the additional flights I have
announced today are for the first time positive news
about people getting into and out of Melbourne
without the need to go via Sydney.

The Victorian govemment is particularly delighted
today by the arrival of the first flight - Hon. T. C. Theophanous - Where is the Premier
of Australia?
Hon. M. A. BIRRELL - As you well know, the
Premier is in Greece. I believed the opposition
agreed to support the trip.
The Victorian government is delighted to welcome
to Melbourne the chairman of Emirates Airlines, His
Highness Sheikh Ahmed, and a senior delegation
from the United Arab Emirates. Emirates Airlines
will operate three services weekly between
Melbourne and Dubai, featuring the first Boeing 777
aircraft to service Australia.
The twin-engine, long-haul 777 will cement Emirates
Airlines' international reputation as a major player
in the five-star travel market.
The decision by Emirates Airlines to base its
Australian services in Melbourne creates the
potential for new trade and tourism opportunities
between Melbourne and the Middle East and an
expansion of existing trade. As a first step, Victoria
and Emirates Airlines have agreed to a three-year
cooperative marketing program to promote Victoria
as a destination in its own right.
I am also pleased to announce that Qantas is also
expanding its international services from Melbourne
to include direct services to Vietnam and South
Africa. A weekly direct flight from Melbourne to
Ho Chi Minh City commencing in July will provide
Melbourne business people and tourists with direct
access to Vietnam without a Sydney stopover. A
new weekly Qantas flight from Melbourne to
Johannesburg commencing in August will also be a
direct flight with no stopovers. Given South Africa's

Crown Casino: bidding process
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Gaming to his comments in the
house yesterday that the casino tendering process
was pristine, and I ask: has he directly asked the
Chairman of the Victorian Casino and Gaming
Authority, John Richards, whether financial
information on the casino bids was sent directly to
members of the cabinet subcommittee, and if so,
what was his response, and if not, will he undertake
to do so?
Hon. R. M. HALLAM (Minister for Gaming) The answers to the questions are yes and no.

Gaming: research programs
Hon. ANDREW BRIDESON (Waverley) - Last
week the Minister for Gaming informed the house of
a series of research projects to be undertaken by the
Victorian Casino and Gaming Authority. Will the
minister inform the house of the results of recent
research projects?
Hon. R. M. HALLAM (Minister for Gaming) - I
am pleased to inform the house that the Victorian
Casino and Gaming Authority has recently released
the results of two research projects: 'A second
survey of gaming venues' and 'A report on the
effects of electronic gaming machines upon charity
and non-profit organisations in Victoria', knO'WTl as
the minor gaming report.
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The first project on gaming venues provides a
snapshot of the electronic gaming industry in
Victoria. It illustrates the rarely publicised story of
the positive side to the gaming industry. The
Victorian community has derived substantial
benefits from the industry so, despite all the
prophets of doom, the issue is not all downside!

endorsed by the authority. I was pleased to report
that the government had gone a step further and
removed the surcharge completely, thereby
benefiting charity organisations by about $6 million
each year.

The latest survey released by the authority found
that clubs and hotels spent $63 million in new works
and facilities to accommodate the introduction of
gaming machines up to the end of 1994, and has
budgeted to spend another $72 million during the
1995 calendar year.

Hon. R. M. HALLAM - I hope you took it on
board, Mr Theophanous. The other
recommendations of the report are still being
considered by the government as part of the rewrite
of the Lotteries Gaming and Betting Act, and I look
forward to reporting to the house in full in due
course.

Included in the survey results released in March this
year was the news that in the second half of 1994
there was a 10 per cent increase in the number of
full-time equivalent staff and an increase of 11 per
cent in club membership. Some 50 per cent of venues
reported that there had been an increased
contribution to community clubs and facilities since
the installation of gaming machines. Hotels reported
an increase in income of 11 per cent and clubs
reported an increase in income of 24 per cent in the
second half of 1994.
The survey revealed a significant increase in the
number of venues providing facilities for the
disabled and, in my view just as importantly,
non-smoking areas for gaming patrons. As the
minister responsible for workers compensation, I
find that welcome news indeed.
The research results clearly show the contribution
gaming is making to Victoria's leisure and
entertainment industry. The results for clubs in
particular indicate an enormous growth rate. And
there was certainly room for improvement given
that prior to the introduction of gaming machines
the Victorian club industry was a pale shadow of
those boasted of by other states.
The second research project on the impact of
electronic gaming on charity and community groups
provides an overview of the impact of minor gaming
activities such as bingo, lucky envelopes and raffles,
which are very important to many community
groups. In response to a question from
Mr Theophanous yesterday I announced in the
house that the effect of gaming machines on that
sector was acknowledged and that the report
recommended that the government surcharge be
reduced. That recommendation was ultimately

Hon. T. C. Theophanous interjected.

Hospitals: Royal Victorian Eye and Ear
Hon. D. T. WALPOLE (Melbourne) - I refer the
Minister for Health to the threat of closure of the
Royal Victorian Eye and Ear Hospital reported in
today's press. Has the minister received a briefing
on this issue and does the Department of Human
Services support the closure or significant
downgrading of the hospital?
Hon. R.1. KNOWLES (Minister for Health)Mr Walpole is wrong to say the report suggests that
the Royal Victorian Eye and Ear Hospital will be
closed. What has been canvassed is what could be
described as the configuration of services for the
delivery of eye and ear surgery throughout the state
as a result of strategic planning. As I said to
Mr Power, it is premature to speculate on the
configuration of services. I make it abundantly clear
that the government supports the ongoing prOvision
of eye and ear services at world-best practice. The
networks will develop their plans in a way that will
ensure Melbourne remains the medical research
capital of Australia.

King Street: violence
Hon. B. C. BOARDMAN (Chelsea) - Firstly, I
congratulate the Minister for Small Business on the
occasion of her 21st birthday today! It is good to see
so many young members in this house!
Will the minister advise the house on the progress of
cleaning up the King Street entertainment area?
Hon. LOUISE ASHER (Minister for Small
Business) - I thank Mr Boardman for his question
and wish him well in his future political career!
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In late 1995 there were significant problems in King
Street, particularly relating to violence. The state
government, the Liquor Licensing Commission, the
Public Transport Corporation, the Victoria Police
Force and the City of Melbourne gave considerable
thought to what could be done to combat the
unacceptable level of violence in that precinct and
devised a range of strategies, including legislative
reform. The Liquor Control (Licences and Permits)
Act 1995 was introduced by my predecessor to
enable the Governor in Council to make various
orders in relation to measures such as the
installation of weapon detectors. The Nightrider bus
service was extended, security cameras were
installed, targeted policing was undertaken and
secure taxi ranks were established. I commend
everybody involved in that difficult process,
including those responsible nightclub owners who
have voluntarily introduced a number of measures
such as the installation of weapon detectors.
It gives me great pleasure to report to the house that
there has been a considerable improvement in
behaviour in King Street and a substantial reduction
in the number of assaults reported by the police.
Between December 1995, when the legislation came
into effect, and March 1996 assaults in the King
Street were - -

Honourable members interjecting.
Hon. LOUISE ASHER - I note the opposition
regards this matter with great humour. The number
of assaults in that period has halved. In December
1995 there were 147 assaults but in March 1996 the
number was down to 73. I am advised that they are
the latest available police figures. The coordinated
response is yielding results. The fact that the number
of assaults committed in the CBO halved between
December and March is encouraging. It is a trend in
the right direction, and the government will closely
monitor the situation. There is cause for optimism as
a result of the coordinated response from local and
state governments, I look forward to ongoing
improvements in the area.

Hospitals: closures
Hon. M. M. GOULO (Doutta Galla) - I refer the
Minister for Health to a question asked in this house
on 31 May about plans by hospital networks for
possible hospital closures and his statement that the
network plans will be finalised in the next few
months. Has his department already prepared an
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assessment of draft plans that recommend hospital
closures and, if so, what hospitals are targeted for
possible closure in those departmental assessments?
Hon. R.1. KNOWLES (Minister for Health)The answer to the first question is no; therefore, the
rest of the question is irrelevant.

Hospitals: leu patient transfers
Hon. J. W. G. ROSS (Higinbotham) - Will the
Minister for Health advise the house of the most
recent figures on the number of public patients
requiring intensive care being transferred to private
hospitals?
Hon. R. I. KNOWLES (Minister for Health) Access to hospitals or intensive care units can be
absolutely crucial in an emergency. The previous
government initiated a good system of establishing a
centralised coordinating unit supported by a
consultative council on emergency and critical care
services. The council is made up of a wide range of
professionals from a range of committees,
associations and professional organisations.
The council is chaired by Associate Professor Ian
Brand, who would be well known to many
members, and the office of the Coordinator of
Emergency and Critical Care Services, which
operates in conjunction with the consultative
council, is occupied by Or Joe Epstein, who is also
well known.
An Honourable Member - He is excellent.
Hon. R. I. KNOWLES - He is excellent and he
performs a first-class service in this state, which
ensures that if someone requires access to an
intensive care bed and there is no vacancy at the
nearest hospital, the hospital which is able to
provide that service is quickly identified.
As a safety net, if a public service is not available,
the private sector is utilised. This has enabled
Victoria to operate with a lower level of intensive
care beds than what sometimes happens in other
jurisdictions, while ensuring that no person needing
access to an intensive care bed is ever denied access.
The consultative council constantly monitors the
trend because we want to use the access to private
intensive care beds as a safety net to pick up the
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peak times of demand, rather than as an integral
part. That approach has been agreed to by all parties.

place last night where the responsibility for issues
such as this lies.

Over recent months there has been an increase in the
number of patients accessing private intensive care
beds through the coordinator's office. Therefore, the
consultative council carried out a review of the
process, and as a result, it drew attention to the need
for some adjustment in the level of funding for
intensive care services under the case-mix formula.

I have referred the issues that were raised last night
to my colleague in the lower house, Mr Bill
McGrath, the Minister for Police and Emergency
Services. Road safety is a joint responsibility
between the police, myself and the Transport
Accident Commission. We have a detailed safety
strategy in Victoria which covers all areas, and the
enforcement of that strategy is a matter for the police.

As a result of the work of the council, my
department will introduce new funding
arrangements for the 1996-97 year, which will
remove the disincentives that have been identified
for intensive care unit provision within the total
budget context. Essentially the new arrangements
involve a copayment to supplement the DRG case
payment where patients are admitted to ICUs. So
the community can have confidence that the system,
which has been well established, will continue to
operate and that the developments I have referred to
will be constantly monitored to ensure that we keep
that balance in place.
The really good news out of the whole process is
that Victorians can continue to be assured that if
they need to access intensive care unit beds, they
will be able to do so in the metropolitan area of
Victoria.

Road safety: speed limits
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Roads and Ports to the
responsibility of the government to promote road
safety in Victoria and to minimise incidents of
fatalities and injuries as a result of car accidents.
Can the minister inform the house whether
motorists driving at speeds in excess of 140
kilometres per hour is consistent with the objective,
or whether the government regards it as
irresponsible and dangerous driving that puts the
lives of other Victorians at risk?
The PRESIDENT - Order! The second part of
that question is out of order.

Hon. G. R. CRAIGE (Minister for Roads and
Ports) -I thank the honourable member for his
question, but I am sure he understood from the
answers to the questions that were asked in this

Calder Highway: Harcourt bypass
Hon. B. W. BISHOP (North Western) - My
question without notice is also directed to the
Minister for Roads and Ports, Mr Geoff Craige. No
doubt my colleague Mr Best would like to be in a
position to ask this question, but Ron is indisposed
with an eye infection which, as we understand it,
was successfully operated on last night, and he is on
the road to recovery.
Would the Minister for Roads and Ports please
inform the house of the plans for the Harcourt
bypass on the Calder Highway?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Recently I visited the Harcourt area at the
request of and with Mr Ron Best and commissioners
of Mount Alexander Shire. I had received strong
representations from the effective local members in
the area - the honourable member for Bendigo
East, Michael John, and Mr Best and Mr Bishop about an important area along the Calder. They
wanted me to initiate a planning phase for the
Harcourt area.
For those who do not know the Harcourt area, I will
explain it to them. As one enters the Harcourt Valley
the road veers to the right, goes for a short distance
through the valley and then veers to the left up a
hill. Harcourt Valley is a very strategic area in
Victoria for the production of apples and pears. The
orchardists in the area are seeking to invest heavily
in new orchards and to replant and plant Significant
numbers of apple trees, which will greatly improve
Victoria's position in the export market.
After receiving strong representations from the local
members, the shire and the orchardists, I considered
it important to look at the area first-hand, to review
the planning process and to bring forward planning
so that investment could be made in the area.
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It is important to note that the Calder Highway is a
significant state project, and that we are committed
to improving links between major regional areas and
Melbourne. We have already spent $32.5 million on
this project, and we have allocated an additional
$18.5 million from Better Roads funding. The
duplication to a four-lane highway is necessary for
the economic development of this important part of
the state.
I have asked Vicroads to review the planning
priorities and very soon I expect to make an
announcement in this regard. More importantly, it is
significant that I place on record that the
reprioritising of the planning process will not delay
the completion date in any way, shape or form.
The government will give people who make
significant investments in the state the opportunity
to go ahead and plan, because at the end of the day
we all benefit from forward planning.

PUBLIC SECTOR MANAGEMENT AND
PARLIAMENTARY OFFICERS
(AMENDMENT) BILL
Second reading
Debate resumed.

Hon. T. C. THEOPHANOUS (Jika Jika) - As I
was saying earlier in a number of annual reports the
Employee Relations Commission has condemned
the dispute-resolution procedures the government
has included in the act. In its last report the
commission refers to the relatively small number of
industrial disputes, saying:
Section 83 makes it clear that the commission's
functions include facilitating the prevention of
industrial disputes and the prompt settlement of
industrial matters and disputes in a fair manner by
agreement, mediation, conciliation and arbitration with
the minimum of legal form and technicality.
The commission points out the contradiction
between the functions outlined in section 83 and its
other dispute-resolution capacities, which are not
even referred to given the way the act is framed. On
a number of occasions the Employee Relations
Commission has called on the government to change
those crazy procedures so that it can deal with
matters as they come before it. It has also asked to be
allowed to scrutinise individual contracts. We have
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an Employee Relations Commission that does not
have the appropriate power to enable it to do its job,
and as a result workers are disadvantaged. The
conditions outlined in the Employee Relations Act
are the absolute bare minimum.
We saw how unsuccessful those arrangements were
during the recent firefighters' dispute. The entire
legislation is ineffective and inadequate. It does not
work, which is why the government and the
minister are so keen to pass the whole lot to the
federal sphere. It is no wonder that 400 000 state
workers rushed to protect their working conditions
under the federal system. They did not worry about
trying to make sense of the state system because it is
pretty difficult for anybody to make sense of it.
As I have said, the opposition cannot support the
legislation because it extends the coverage of the
Employee Relations Commission to include the 200
people who work in Parliament House. Other parts
of the bill, most of which the opposition is not
greatly concerned about, change a number of other
acts, including the Ombudsman Act. The bill will
allow the Deputy Ombudsman to take over when
the Ombudsman is not available to perform his
duties.
Hon. M. A. Birrell - Or vice versa.
Hon. T. C. THEOPHANOUS - Or vice versa.
The opposition has no difficulty with that
arrangement, because it is obviously sensible. The
bill also makes changes to the Constitution Act and
the Subordinate Legislation Act, all of which are
consequential. I again point out, as we always do on
these occasions, that this is yet another bill that
changes the constitution, albeit in a consequential
form.
In conclusion, the Employee Relations Act has been
an abysmal failure; it simply does not work. The
Employee Relations Commission has asked the
minister on a number of occasions to fix things up,
but he and the government have not listened.
Instead the government has decided to try to hand
over industrial relations to the federal sphere. Given
its track record, most people would say the sooner
the better. The opposition does not support either
the Public Sector Management Act or the Employee
Relations Act, and as a consequence it cannot
support the bill, which extends the coverage of the
Employee Relations Commission to include a further
200 employees. The opposition believes there is no
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need for a bill that reduces workers conditions at the
same time as the government is hoping to hand over
responsibility for industrial relations to the federal
government.
Hon. D. A. NARDELLA (Melbourne North) The opposition is concerned about the proposal to
provide individual contracts for parliamentary
officers under clause 17, which establishes the office
of the Clerks of the Parliament. The opposition is
concerned about the lack of scrutiny of those
contracts and the extended lack of access to
arbitration when on a daily basis we see evidence of
employer intransigence in dealing with industrial
relations issues.
The bill builds on the existing legislation by
providing that the people who work for Parliament
will not have access to arbitration unless the
employer agrees. Problems arise when the wages
and conditions of parliamentary officers fall behind
through no fault of their own and they have no way
of improving their positions.
Clause 17 of the bill amends section 6 of the
Parliamentary Officers Act to provide that the
remuneration of certain officers must be equivalent
to the remuneration that may be attached to offices
or positions of equivalent work value in the public
service. So, there may be an avenue through the
legislation for parliamentary officers to have their
salaries and wages increased, but it still concerns the
opposition that there will continue to be a lack of
scrutiny and access to arbitration.
Parliamentary officers perform difficult jobs, and
they have difficult masters in the sense that
parliamentarians in this house and the other place
make demands on their services. I place on record
that on all occasions on which I have come into
contact with parliamentary officers they have
performed their duties exceptionally well and in a
professional manner. I would hate to find that the
changes in the bill were abused by parliamentarians
or others who did not agree with or like an
individual officer and did not think that officer
should be employed by Parliament. Currently all
parliamentary officers are appointed pursuant to
order of the Governor in Council, which provides
some protection. I am concerned that except in the
case of officers in the upper echelons of Parliament
the bill will remove that protection.
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The no-compulsory-arbitration provision in the bill
has been the subject of a fundamental debate that
continues today between the two sides of house - a
philosophical difference between the
Liberal-National coalition and the Labor opposition
over Labor's belief that employees should have
access to compulsory arbitration. The system of
conciliation and compulsory arbitration served
Australia and Victoria well for almost 100 years until
it was abolished in Victoria in 1992. The system was
developed to deal with industrial disputes of the late
19th century and was fair to both parties.
Historically the arbitration system provided the
independent umpire that was necessary to achieve a
balance to the disjointed system that supported
powerful employers and allowed them to force their
will on their employees, because not all employers
are generous or are able to deal with industrial
relations problems. The bill will close those avenues
and institute what will increasingly become more
and more a system of individual work contracts.
Eventually all parliamentary officers will pick up an
individual contract because it will be their only way
of obtaining a pay rise. Parliamentary officers have
received only two $8 pay rises since 1991 and many
would be grateful to receive a pay increase.
However, any increase will come at the expense of
signing a time-limited individual work contract that
cannot be scrutinised by any independent body,
including the Employee Relations Commission of
Victoria.
The payments and duties of individual
parliamentary officers will change markedly as a
result of the overwhelming incentive the chance of a
pay rise will provide to employees to go on to
individual work contracts. On that basis the
opposition will oppose the bill. I urge all other
honourable members to adopt the same stand.
The DEPUTY PRESIDENT - Order! I am of the
opinion that the second and third readings of this
bill are required to be passed by an absolute majority.
House divided on motion:
Ayes, 29
Asher, Ms
Ashman,Mr
Atkinson, Mr (Teller)
Baxter,Mr
Birrell,Mr
Bishop, Mr

Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowies,Mr
Lucas,Mr
Luckins, Mrs
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Boardman, Mr
Bowden, Mr (Tel/er)
Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
de Fegely, Mr
Furletti, Mr

Powell, Mrs
Ross, Dr
Smith, Mr
Smith, Ms
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding, Mrs

Noes, 8
Gould,Miss
Hogg, Mrs
McLean,Mrs
Nardella, Mr

Power, Mr
Pullen, Mr (Tel/er)
Theophanous, Mr
Walpole, Mr (Teller)

Pairs
Best, Mr
Stoney, Mr

Eren, Mr
Nguyen,Mr

Motion agreed to by absolute majority.
Read second time.

Third reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - By leave, I move:
That this bill be now read a third time.

In doing so, I thank honourable members for their
contributions. Although they were not necessarily
supporting the bill on this occasion, nevertheless I
thank them.

Motion agreed to by absolute majority.

Wednesday, 26 June 1996

ACCIDENT COMPENSATION
(OCCUPATIONAL HEALTH AND
SAFETY) BILL
Second reading
Debate resumed from 20 June; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
purpose of the Accident Compensation
(Occupational Health and Safety) bill is to transfer
the administration of the occupational health and
safety legislation to the Victorian Workcover
Authority, to take effect from 1 July 1996.
The bill is an important piece of legislation. It deals
with an area about which the opposition has had
concerns for many years and in which it introduced
a series of reforms when it was in government. On
the basis of discussions I have had with the chief
executive of the Victorian Workcover Authority and
discussions within the opposition while the bill was
between another place and this chamber, I point out
that the opposition will not oppose the proposed
legislation. However, we seek some assurances from
the minister, in line with comments that have been
made and communicated to me by the chief
executive of the Victorian Workcover Authority.
I begin my contribution by highlighting the former
Labor government's record in this area. It was the
former Labor government that in 1985 introduced
the Occupational Health and Safety Act and
established the Occupational Health and Safety
Commission. That was an important milestone in
addressing safety in the workplace. Trade unions
and employers have supported it in the main
because it has led to a considerable increase in
vigilance in the workplace, which the government is
mindful of and concerned about.

Read third time.

Remaining stages
Passed remaining stages.

An article on the front page of the March 1995
edition of the Occupational Health and Safety
Authority's Workwords publication evaluates the
operation of the Occupational and Health and Safety
Act over its first 10 years. It states in part:
It has literally revolutionised workplace health and
safety and promoted dramatic and positive culture
change in the workplace where it has been
implemented.
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I know the Minister for Finance is very keen on the
notion of changing the existing culture and moving
to a culture of safety awareness and prevention. As
the minister has been keen to promote that kind of
culture in workers compensation it is obviously an
extension of that for occupational health and safety
to come within the ambit of workers compensation.
The article continues:
Before the act was introduced, workplace health and
safety was perceived as primarily the government's
responsibility - labour inspectors were seen as a sort
of workplace police force. This situation encouraged
many employers and employees to abrogate their
responsibility for health and safety.

I believe that cultural shift has been very important.
I suggest it is just as important as the cultural shift
the minister talks about for Workcover.
Hon. R. M. Hallam - I actually think it is the
same cultural shift.
Hon. T. C. THEOPHANOUS - It is certainly
part of the same pattern. I agree that it is very
important. I am delighted that the Workwords
publication recognises the former Labor
government's efforts in this way. The article further
states:
When it was introduced the OHS act clearly spelled out
the duties of the workplace parties and set up a
framework for participatory decision making on health
and safety. In effect it devolved control of health and
safety to where it rightly belongs - the workplace, or
to view it another way, the working community.

I certainly concur with those words. It is another
demonstration that health and safety matters are
best resolved in the workplace. Governments can
assist in providing the proper framework and need
to be vigilant, but a shift in the culture is required.
At the end of the day it is in the interests of both
employers and employees to have a cooperative
approach towards workplace safety. It is obvious
that both employers and employees benefit from
increased safety in the workplace.
I recall that the legislation introduced by the
previous Labor government was not supported by
the coalition. In that context it is good to hear the
minister say that the legislation embraced the
principles or the type of culture that he wants to see
enacted in occupational health and safety. Perhaps
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that is an indication that we have moved forward in
those important areas.
The introduction of the Occupational Health and
Safety Act did not lead to the industrial blackmail
and terrorism suggested by some people in 1985. I
suggest all occupational health and safety officers
have gone about their duties in a very responsible
manner. The philosophy of the act and the
organisation was to involve workers and employers
in discussing the issue of safety and to change the
culture.
Or Edward Emmett, the CEO of the National

Occupational Health and Safety Commission,
presented a paper on workplace injuries at a Sydney
conference on 'Risk, Regulation and Responsibility'.
An article in the AlP News of July-August 1995 states:
Emmett told the conference that Worksafe Australia
estimated about 500 workers suffer a fatal traumatic
accident at work and about 2200 die of work-related
diseases, mostly from cancers, each year.

If those figures are to be believed we are talking
about almost 3000 deaths a year. It continues:
Worksafe's national data set of workers compensation
statistics shows that 160 000 people are compensated
annually for a work-related injury or illness requiring
at least five days off work. On the basis of a population
survey the commonwealth Industry Commission
estimates that 650 000 people are injured or become ill
each year as a result of their work, in a work force of
approximately 8.2 million.

Those statistics are staggering. Almost
3000 industrial-related deaths in Australia every
year represents an enormous number of deaths that
could be avoided. It is an enormous cost in both
economic and human terms. It is estimated that
$5 billion is lost each year through occupational
injuries and diseases. That enormous amount of
money is certainly much more than is lost through
industrial disputes around the country. It is
important to put these matters into perspective
when we sometimes get hot under the collar talking
about industrial disputes and the effect they have on
the economy_ It is estimated that the effect of
workplace injuries and illness is 10 times greater
than the effect of industrial disputes on the economy.
Although you cannot blame anyone party for an
industrial dispute I point out that the national safety
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council of Australia identified poor management
systems as being 90 per cent responsible for injuries
in the workplace. Safety in the workplace needs to
be examined closely because it is the responsibility
of both employers and employees.
Some research is required to identify the major
causes and decide whether they relate to bad
management, poor information systems or
something else. That research would assist the new,
integrated body, which now includes the
occupational health and safety area, so it can address
the broad ambit of issues and so that the number of
accidents and their effects on the workplace can be
reduced.
Notwithstanding the worthwhile provisions in the
act, the opposition is concerned about the number of
prosecutions that currently occur, which is not
significant; in fact, the number is very low indeed.
This issue has been raised on a number of occasions.
I am sure most members are aware of the accident
that occurred at Treasury Place resulting in the
death of one worker and serious injury to a couple of
others. That was the result of negligence and the
company involved was prosecuted. Although fines
of $12000 were imposed on each of the responsible
parties, the judge decided not to record a conviction.
That makes you wonder about the adequacy of the
penalty.

Wednesday, 26 June 1996

oppose the legislation but it believes this clause is a
bit of an overkill! I do not know why the constitution
needs to be changed. Indeed, the minister and the
authority have given assurances that workers will
not be placed in less favourable conditions. That is
spelt out in clause 10. As it has been spelt out that
nobody will be worse off, why is it necessary to
include a clause limiting the jurisdiction of the
Supreme Court after workers have moved to the
authority? I do not suggest that the opposition
should vote against this bill but the clause is an
overkill in relation to those particular employees.
The opposition remains concerned about the transfer
of ministerial powers to the board of the Victorian
Workcover Authority, particularly the removal of
directions by the minister regarding prosecution. I
have raised those matters and some others with the
authority and on this particular occasion the chief
executive, Andrew Lindberg, took the initiative of
telephoning me following the debate on the bill in
another place to ask me about my concerns. I thank
him for that. One body will be responsible for
compensation, prevention and prosecution in the
occupational health area and the opposition is
concerned that one area should not dominate or
influence the other two. The minister is ultimately
responsible to the people and Parliament. However,
this amendment raises the question of accountability.
It may be necessary to debate the bill in committee

An article in the Age of 17 November 1995 reported
that Or Emmett, about whom I have already spoken,
said that 7 out of Australia's top-10 companies failed
to mention health and safety in their annual reports.
He said two mentioned the issue briefly but only
one - Western Mining - gave it any prominence at
all. Companies should be encouraged to give a much
higher priority to this issue than has been the case.
Prosecutions should be vigorously pursued and
education and encouragement should be provided.

so that the minister can give some undertakings
regarding clause 2 and discuss these matters. When
the chief executive wrote to me he said that the
government's objective in transferring health and
safety responsibilities to the authority was to
strengthen Victoria's performance in this vital area
and not to diminish it. He addressed a number of
issues that I raised with him and which we
discussed.
In respect of ministerial powers he indicated that it

The bill provides for the transfer of the functions and
staff of the Health and Safety Organisation from the
Department of State Development to the Victorian
Workcover Authority. It has 380 staff, 120 of whom
are inspectors. The opposition wants to ensure the
number of inspectors is not reduced as a
consequence of the legislation.
Clause 11 limits a worker from taking action in the
Supreme Court consequent upon his or her transfer
from the department. The Constitution Act 1975 is
changed for that purpose. The opposition does not

was true that the bill transfers responsibility for
health and safety matters to the authority. However,
the authority in all respects will continue to operate
subject to general ministerial direction and control
and the minister will be able to issue specific written
directions to the authority. He further pointed out
that the authority had a range of prosecution
functions under enabling legislation. He also
indicated there were and would remain avenues
available to concerned individuals to make
representations or to complain.
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Under the heading, 'Staff and structure of authority',
the statement is made that:
Obviously at some point following the merger the
a uthority would need to examine how it can most
effectively achieve the objectives that have been set for
it across all its areas of responsibility. However,
privatisation of functions, outsourcing of activities, and
any significant rationalisation of staffing resources are
not matters on the agenda.

That is what the chief executive wrote in his letter to
me, and I certainly thank him for that undertaking. I
would like the minister to give that undertaking as
well although he should rephrase it slightly. The
words 'are not matters on the agenda' can be
interpreted a number of ways. It would be very
useful to the opposition if the words 'in the
foreseeable future' were added. We are not talking
about something definitely happening; we are
talking about something that may happen tomorrow.
The third area about which he wrote to me was
independence, and he gives an assurance that the
current independence of inspection and enforcement
will be unaffected by the bill. Even though
inspectors are currently appointed by the minister
and that power will be delegated to the department
he recommends the following:
I intend to recommend to the board of the authority
that they do not delegate the power of appointment of
inspectors to management.

Again I will seek from the minister a similar
assurance so that the appointments are actually
made by the board of the authority and not by the
management. That is what I understand that
assurance to be about.
Another area is under the heading 'Interests of HSO
staff'. Mr Lindberg believes they are adequately
protected by the bill. Under the new arrangement
they will be better off at the authority, and if that is
an adequate representation of what will occur the
opposition welcomes that. Mr Lindberg also
indicates that the staff are positive about the move.
Again, if that is the case, it indicates that
consultation has occurred with the staff and that
they are relaxed about it.
The final area involves the Workcover Advisory
Board. Mr Lindberg understands that the minister
intends to make additional appointments to that
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board to strengthen the stakeholder input in the area
of health and safety. Again, the opposition welcomes
that move.
I raised another issue with Mr Lindberg which he
discusses only briefly in the letter, and I refer to the
board's level of expertise in the area of occupational
health and safety. Should there be one representative
from lawyer groups and one from employees on the
board given the new, broader scope of the board?
The minister may be aware that I have had prepared
amendments to move during the committee stage
that will achieve that result. They will place
somebody on the board who has expertise in
occupational health and safety as well as two extra
people, one of whom will come from employer
groups and one from employee groups. That issue
will be dealt with during the committee stage. The
opposition does not intend to pursue the
amendment, and I mention it now simply because
the minister may wish to comment on it when
speaking about clause 2.
The opposition has genuine concerns in this area. It
is offering sincerely to work with the government in
achieving a culture change in safety in the
workplace, a subject about which the minister has
spoken often. I hope this bill will assist in that
process.
Hon. W. A. N. HARTIGAN (Geelong) - I am
pleased to join the Leader of the Opposition in
supporting the bill. As he says, it reflects the
relationship that should exist between occupational
health and safety and workers compensation. I agree
with him that occupational health and safety is not
the same thing as workers compensation; they are
different aspects of a total problem.
I also agree that a good deal of the occupational
health and safety problems are caused by poor, bad
or ignorant management, and my own experience is
that for a whole variety of reasons good
occupational health and safety practices are
desirable socially and economically. My experiences
involve a very large organisation where we had the
full spectrum of medical facilities on site and where
a good deal of the work of the company's medical
practitioners was devoted to research.
I remember, for example, the medical staff
researching the diet of employees - matters such as
canteen food and assisting people to better
understand their diets - not because of the
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immediate impact it had on performance in the
factory but because of the potential impact on the
capacity of people to perform to their full capacity.
Good health and safety practices extend well beyond
putting hand guards on the press lines. However, I
am also the first to agree, because I have seen it, that
the attention paid to health and safety objectives
differs widely. We need a health and safety
organisation that understands - I think it does that there are social objectives to be met with a good
occupational health and safety policy and that,
ideally, a very successful occupational health and
safety organisation would not need a workers
compensation arm.
The move is a good one and is consistent with sound
practice elsewhere in Australia. More importantly,
one of the things that should strongly motivate us to
support the bill is that the change in emphasis for
workers compensation, which attempts to relate
premiums directly to experience in individual
businesses, means we have developed in people's
minds the fact that there is a direct relationship
between the cost of premiums and accidents. It is
now time to force home the point that the next stage
of the business is to worry less about the premiums
being related directly to the accidents and more
about the cause of the accidents.
One must say that the causes of accidents are many,
and at times I suppose one can blame the workers; in
many cases they fail through a lack of education,
training and supervision. In my experience it is not
sufficient to say to people in dangerous areas, 'You
must wear earmuffs or glasses or protective boots'. It
is important that such areas or situations are policed:
action should be taken to remove workers who do
not comply with the safety requirements. It is not
sufficient to say, 'I told them, but they did not do it'.
Education will be beneficial in health outcomes
rather than in bearing the cost of correcting bad
situations.
The legislation will be beneficial and will prOvide
opportunities for research to be undertaken into
causes of industrial accidents. That research will
provide a more basic response to industrial
accidents by starting to treat some of the
circumstances and environments that lead to
accidents.
It makes good sense for research to be conducted
into those matters. It is not a question of maybe
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doing research but of actually doing it. If we do not
undertake research we will miss an opportunity to,
firstly, improve occupational health and safety and,
secondly and subordinately, reduce the cost of
workers compensation.
The costs of workers compensation to business do
not reflect a range of other social costs that occur
when people are injured; they do not reflect the costs
to an organisation or industry with poor safety
records. The safety records of certain industries
could be improved not only by emphasising the cost
of failure but also by positively encouraging those
involved. I am pleased that a good deal of the work
carried out by Workcover is a recognition of the fact
that you do best when you try to avoid accidents.
For that reason I am pleased to support the bill.
I speak to the people at Workcover on a variety of
subjects. They focus on a wide range of subjects and
have a sound and imaginative research area. The
data being collected are capable of generating
beneficial results, and a combination of such results
and proper occupational health and safety practices
will lead to excellent situations that will enable the
occupational health and safety officers to focus more
on problems. Occupational health and safety need
not be a reactionary subject; it needs to be pro-active
and to direct its attention to those areas which the
data indicate are problematic. We should bring both
together to provide that focus and incentive.
I do not know how the minister will respond to the
suggestion of Mr Theophanous that we should
contemplate putting an employee representative on
the board. 11ti.s is not an industrial relations matter;
we should be careful to ensure this subject does not
become industrial in nature because it would put the
completely wrong focus on what we are trying to do.
lt is important that the board comprise people who
are expert in the area of occupational health and
safety and understand that the primary drive here is
not about industrial relations issues but about how
to improve the safety performance in industry and
commerce to eliminate the causes of accidents. There
should be no difference in attitude between
employers and employees on that issue.
I understand the point made about section 85 of the
Constitution Act. I do not like to see it used. On the
one hand the risk it is attempting to address is
minimal; on the other hand, I suppose the impact of
the use of section 85 of the act is also minimal.
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I am pleased that the opposition supports this bill. I
am sure this is not one of those cases about which
Virgil had Aeneas say:
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workplace that need to be constantly monitored and
about which action could be taken. We must
encourage the education of employers in the safety
and wellbeing of their workers.

Timeo Danaos et dona ferentes.

I am pleased the opposition supports this bill.
Hon. M. M. GOULD (Doutta Galla) - I also
express the support of the opposition for this bill. I
was a trade union official in 1985 when the
occupational health and safety legislation came into
operation; that was regarded as one of the best
pieces of legislation introduced to assist not only
workers but also employers in determining their
rights and responsibilities. The act emphasised the
rights and responsibilities of workers and employers
in relation to occupational health and safety.
I have seen industrial accidents that I would not
wish upon anybody. I have seen a member of my
union who had his fingers amputated, and another
who lost the total use of his arm because of
supposed safety equipment at a plant. In that case
the conveyor belt had an emergency stop button and
a start button but 2 metres down the conveyor belt
was another stop-start button. An adjustment was
being made to the belt; my member hit the stop
button, but down the line another worker almost
simultaneously hit the start button.
Some employers are good with occupational health
and safety measures. I heard Mr Theophanous refer
to the top 10 employers. A large number of
employers I have visited as a trade union official not
only in Victoria but throughout Australia emphasise
occupational health and safety issues. For example,
most have painted yellow lines on the floors of the
warehouses to denote areas within which forklifts
travel, and the forklifts correctly sound alarms and
operate flashing yellow lights when they are driven
in reverse.
I have also seen a worker almost impaled by a
forklift when walking through a warehouse corridor
lined with boxes; storage space can be expensive! In
one such instance the forklift was not travelling too
quickly and the person was able to jump onto the
forks as the vehicle came straight at him.
At the Queen Victoria Market I have seen forklifts
being driven in reverse without any audible or
visual warnings being given. There are still many
occupational health and safety practices in the

I have had some experience in the food
manufacturing industry. A company can produce a
successful product and when it takes off in the shops
the company may decide, for example, to
manufacture different flavours of that product. It
will aim to produce that line in, say, four flavours.
Hon. W. A. N. Hartigan - Give us a brand name.
Hon. M. M. GOULD - Uncle Tobys. It may
decide to produce its roll-up muesli bars in apricot,
raspberry, and so on. That can be a great marketing
strategy. However, sometimes an occupational
health and safety problem arises when the
marketing strategists get into the act and decide that
the engineers should make equipment to
manufacture those flavoured products more easily.
The marketing strategy comes out: the company was
selling these bulk packs of mixed flavours but for
production purposes it had to run the line out for,
say, a 24-hour period or a shift or a couple of shifts
for one flavour and then another. Those flavours are
then put aside until the four different flavours are
brought together. The difficulty is creating a
packaging machine that can actually take off four
flavours - four apricot, four raspberry and so on. I
have seen people literally down on their hands and
knees doing this work because when the huge boxes
come along the sides lift up. It is like the old chook
bin we used to feed our chooks. As you fill it up you
take the feed from the bottom and it all falls out.
People are down on their hands and knees, picking
the packets up and sliding them into the boxes: four
apricots, four raspberries, and whatever. These are
the sorts of occupational health and safety issues
that need to be addressed.
I remember walking around the site and seeing
women in their 40s down on their hands and knees
picking these items up, putting them on a shelf or
loading them into the packaging machine. I issued a
stop-work notice immediately. Suddenly we were
able to get people from management to address the
issue. It was the first time such a thing had been
pulled on them and they were not terribly impressed
with me at the time. However, we were able to stop
and think about the process and minimise the risk
by having other people fill up the boxes and
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constantly replace the product so that the women
did not have to get down on their hands and knees
on the concrete floor to fill the boxes up. If you stop
and think about it you can minimise the risk in a
task. The act will provide for designated work
groups and for the rights and responsibilities of
workers and employers to sit down together to try to
resolve their problems.
One company I know of bought a new piece of
equipment. Management looked at the
establishment, measured it up and thought: yes, it
fits! Over the weekend the new piece of equipment
was installed into this spot, but there was only about
8 inches around the perimeter of the machine and
now when people walk past they cut their elbows
and rip their uniforms because in this case no
consultation took place to look at minimising the
risk to occupational health and safety.
I have also experienced the concern of members of
the union that I worked for when because of a
change in a product the company was introducing
selective tenure became the order of the day. People
were asked certain questions and if they had a
medical complaint such as asthma they were not
eligible to work in the establishment because the
company was introducing enzymes. Enzymes were
banned in Australia for many years but, as
honourable members know, these days washing
powder advertisements state that most powders
now contain enzymes. This was a major concern that
the opposition had with the company at the time,
but by using the Occupational Health and Safety Act
introduced by the former Labor government we
were able to sit down and go through the issues. I
admit we had a concern about that matter, but with
appropriate consultation and discussion these sorts
of problems can be solved.
Hon. D. MeL. Davis - A good employer would
be properly concerned with those issues.
Hon. M. M. GOULD - Yes, exactly. But, as I
said, there was a national ban on this product. The
opposition pursued the matter for a long time
because of its concern that if people suffered asthma
they would not be employed; they would not be able
to get jobs at this factory because it is a known
medical fact that enzymes bring on asthma attacks.
I have smelt ammonia and shellite fumes floating
around various workplaces. I have seen people
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working on duckboards with water flowing all over
the place because of the nature of the business.
The introduction of the Occupational Health and
Safety Act 1985 enabled me as a union official to sit
down with the workers and the employers and use
the provisions of the act to remind the employers of
their responsibilities and the employees of their
rights and of the fact that the employees did not
have go to work each day to stand in running water
with chemicals being emitted through the air
causing them health concerns.
This act has been of benefit to employers, unions and
workers. A merger of the act with the qualifications
raised by Mr Theophanous may be addressed in
committee. The opposition supports the bill.
Hon. D. MeL. DAVIS (East Yarra) - It is with
pleasure that I support the bill. There are common
objectives and safety aims here, not only in Victoria
but throughout Australia: whether it be the Industry
Commission's inquiry into workers compensation,
which lists the primary aims of rehabilitation, injury
prevention and return to work, or whether it be the
primary act, the Accident Compensation Act, which
this legislation will be related to. The objectives are
the same. It is important to realise that across the
employer / employee spectrum and across
government those prevention aims are central.
I draw the attention of the house to the Industry
Commission report no. 47 of September last year
entitled Work Health and Safety - An Inquiry into
Occupational Health and Safety. The bringing together
of occupational health and safety with the Victorian
Workcover Authority aims to promote better
management practices in the workplace and at
government level by allowing the authorities to
work together and to focus their attention more
systematically to allow a series of things to occur. In
a sense it is a management issue. Lack of clarity in
objectives and lack of coordination can occur where
authorities have overlapping or unclear aims and
objectives.
We need only to think back to the beginning of
Workcare and the Occupational Health and Safety
Act to note that rehabilitation, occupational health
and safety and compensation were split into parts.
Many of the problems we got into in the 1980s were
related to that lack of management coordination and
clarity. In a sense the organisations were meant to
work together but very often they did not. As we
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kno·w, bureaucrats have their own way of viewing
the world: they tend to protect territories. TItis kind
of tlning also occurs at the employer/firm level
where a firm has to deal with more authorities and
where different directions come from other bodies,
whether they be regulatory or educational, which
can cause problems. It needs to be made clear who is
responsible for certain areas.
I note that the Workcover Authority was funding the
Occupational Health and Safety AuthOrity to the
tune of around 75 per cent of its budget, so in that
regard it makes good sense to bring those authorities
together.
The Industry Commission's inquiry into work health
and safety brought those things together. It refers to
Roban's report on England in the early 1970s and
sets out a number of approaches to occupational
health and safety regulation which we should keep a
close eye on, including having a single enabling
statute to define clearly the rights and duties of all
the parties that influence health and safety in the
workplace. That touches exactly on what we are
trying do here and emphasises the synergies that are
involved - and there are plenty of overseas
examples.
Many Australian states have moved in this direction.
The New South Wales, Northern Territory,
Australian Capital Territory and commonwealth
schemes focus on a single authority. The
recommendations in the Auditor-General's
independent report support the closer integration of
the authorities. The closest integration is achieved by
bringing them together in the way the bill seeks to.
In my years as a health-care practitioner, when I
assisted firms to address occupational health and
safety matters, I recognised the importance of
management establishing the right kind of
relationship with and focus on staff. That focus is
about management's taking responsibility for the
workplace and for providing the right incentives for
workers. Although those incentives are principally
financial, they should be backed up by educational
campaigns and approaches from relevant
government authorities. The bill seeks to clear up
any misunderstandings that could arise from having
separate authorities, so it will overcome
inefficiencies and increase clarity. Obvious
economies of scale will result from bringing the two
authorities together, although I am not sure whether
they have been costed. These things can work
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toward greater efficiency, which is important in
itself.
It should be the employer's responsibility to
maintain proper records and registers of injury and
illness in the workplace. Miss Gould mentioned
employers' concerns about enzymes being
introduced into the workplace. It is entirely proper
for an employer to be concerned about that because
in many cases he or she would be the first to be
caned by a union for any unfortunate outcome. It is
sensible for employers to keep histories of the
particular illnesses and injuries of their employees,
particularly in relation to pre-employment
placements.
Hon. M. M. Gould - That was for people
already employed there.
Hon. D. MeL. DA VIS - Nonetheless, as part of
their duty of care employers have a responsibility to
be aware of the history and medical backgrounds of
their employees. They need to be careful about
giving their employees particular duties. A number
of court cases have shown that pre-existing
problems can often be worsened by conditions in the
workplace.
Hon. D. T. Walpole - You are not suggesting
that medical records should be available to
employers?
Hon. D. MeL. DAVIS - I am saying employers
should exercise a proper duty of care in placing their
staff. The importance of that cannot be
overestimated. I am happy to support the bill. I note
the support of other jurisdictions, including the
support of the Industry Commission as
demonstrated in a number of its reports.
Hon. D. A. NARDELLA (Melbourne North) The bill is an important part of the work Parliament
does to ensure that employers and employees work
cooperatively to reduce the number of accidents in
the workplace. The history of the legislation should
be outlined to the house. Today is a great day
because the government - the conservative
parties - are supporting the bill and supporting
occupational health and safety. Back in 1985, when
the principal act was passed, the then Liberal and
National Party opposition did not support it. The bill
passed only because the Labor Party had a
temporary majority in both houses.
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Hon. D. MeL. Davis - In haste.
Hon. D. A. NARDELLA - But if it had not been
passed in haste there would have been no cultural
change in Victorian workplaces and we would have
been worse off.
Through the weekly meetings of the Trades Hall
Councit I was involved in developing the principal
legislation, including the Workcare legislation.
Those two pieces of legislation have been absolutely
crucial to developments in workers health and safety
since 1985. The Victorian community benefited from
the window of opportunity that opened after the
Labor Party won Nunawading Province at the 1985
general election. I will not let the members of the
Liberal and National parties forget - it is all too
easy for them to do so now - that they opposed the
original legislation on the philosophical ground that
it gave employees too much power. They also
opposed it on the ground that the sky would fall in,
which, according to the conservative parties, is
always likely to happen when employees are given
powers that conservatives believe they should not
have.
The powers given to workers under the principal
legislation ensured that workplaces would be safer
than they had been. I witnessed accidents in many of
the workplaces I worked in because the bosses did
not understand workplace safety. If they did have
any understanding, it was absolutely minimal.
Hon. D. T. Walpole - They simply did not care.
Hon. D. A. NARDELLA - That is right. In a lot
of cases it was an absolute tragedy. Prevention is
crucial, and the bill is about what was not practised
and what was not put in place by employers and
employees in those sorts of cases. In many instances
jobs were rushed; risks were taken on jobs that
needed to be done quickly.
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At my first job in 1978 or 1979 we worked on
guillotines and presses. I well remember a worker
complaining because when he put a sheet of metal
into the press, the press would come down before he
had completed the task. The worker was concerned
about losing fingers, but the boss did not care
because he was concerned only with the production
schedule. The worker was later sacked.
The principal act changed that culture and gave
workers the power and authority to control their
workplaces. The worker is the best person to
determine the safety requirements of his workplace.
Sometimes people cut corners, but the responsibility
for maintaining a safe working environment must be
a joint responsibility between workers and
management. Workers understand the dangers and
problems that confront them at work.
The Minister for Finance referred to the cultural
change in the work environment and the incentives
and disincentives built into the workers
compensation system to assist that cultural change. I
am pleased that the government is continuing to
adopt the philosophies that the former Labor
government put in place in 1985.
With the assistance of professionals, workers can
make their workplaces safer. Often the changes
required are Simple. I remember a fit-out at the
Ericsson company in Heidelberg where many of the
women workers worked manually using
screwdrivers and machinery to assemble
components for the electronic industry. The
company, the insurance company and the workers
made the workplace safer by changing some of the
machinery so that it could be worked by feet rather
than by hand, thus reducing the incidence of
repetitive-strain injury. It meant that Workcover
premiums as well as injuries were reduced. That
cultural change is now permeating throughout
industry in Victoria and is making the life of
workers and their workplaces much better.

Hon. D. MeL. Davis - A blow-out occurred.
Hon. D. A. NARDELLA - A blow-out did occur,
and some of my mates and other people were
injured. I can recall coming to work the next
morning and asking where Slavco was because he
was not at the switch change. We were told that he
had gone to hospital because he had lost half his
hand on a sliver machine. They are awful tragedies.

Instead of operating the same machine every day of
the year for 15 years, workers are now rotating jobs
every week, which may require some reskilling, but
it is reducing workplace injuries. That cultural
change is occurring because of the legislation that
was introduced in 1985. It ensured that workplaces
were less likely to be places where employees were
injured, maimed or killed, as occurred to almost
100 families at that time.
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We still need to improve safety requirements in the
workplace, because everyone suffers when a person
is injured at work: the family, the parents and even
the grandparents. Young people, especially young
males, are falling down lift wells or off buildings or
are injuring themselves in some way.
Consultation and dialogue between the employer
and the employees are important. Workplaces
should not be places where people are maimed or
killed, but places where they earn money for their
families and improve their lifestyle. The
butcher-type establishments of the past are finished.
Although I support the bill, some clauses will be
tested during the committee stage.
I applaud the consensus among political parties
about creating and maintaining safe workplaces. It is
an excellent development because it protects the
people we represent. We must continue down that
cooperative path to ensure that even fewer people
are injured at their workplaces.
The DEPUTY PRESIDENT - Order! I am of the
belief that the second and third readings of the bill
need to be passed by an absolute majority. As there
is not an absolute majority of the members of the
house present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The DEPUTY PRESIDENT - Order! I ask
honourable members supporting the second reading
of the bill to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2
Hon. R. M. HALLAM (Minister for Finance) - I
genuinely welcome the opposition's support for the
Accident Compensation (Occupational Health and
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Safety) Bill. It is significant indeed that both sides of
the chamber can support a common outcome for
occupational health and safety. I could be flippant
and say it is a red-letter day, but this is an important
outcome.
The bill will deliver real benefits to Victorian
workers and their employers. The fundamental
intention and effect of the bill is to strengthen
occupational health and safety in Victoria, and I am
delighted that that intention has been broadly
accepted by members of both this place and the
other place. I thank honourable members who have
contributed to the debate and I repeat that I am
genuinely pleased that the opposition has decided to
support the bill.
I noted Mr Theophanous's reference to the
Workwords document of March 1995, which indicates
that the change of culture has been recognised by the
industry and that occupational health and safety is
now seen as the employer's responsibility rather
than the government's responsibility. That is
precisely the shift in culture I have talked aboutalmost ad nauseam! It is what we have been looking
for in seeking better outcomes in the workplace
generally. I received the June 1996 issue of the
publication to which Mr Theophanous referred
when I walked into the chamber this afternoon.
Under the heading 'HSO and Workcover join forces'
its main editorial piece contains a comment that I
think is a fair summation of what we are trying to
achieve today. The general manager of the former
HSO, Miss Kay Owen, is quoted as saying that the
HSO welcomes the amalgamation to ensure a more
integrated approach to the administration of
occupational health and safety in Victoria. That is a
significant statement.
Concerns have been raised about particular aspects
of the legislation and I intend to address each in
sequence. At the outset I should like to outline the
substantial benefits of the merger between
occupational health and safety and workers
compensation in this state. That establishes the
context in which my later comments may be seen.
There has always been a predictable tension in this
field. It arose from the question of whether to
separate closely related functions to maintain
independence or whether to combine those
functions to obtain organisational and policy
synergies. Previously in this state the functions were
strictly separated: workers compensation,
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rehabilitation and occupational health and safety
had separate organisations.
I do not think it worked very well. That will come as
no surprise to anybody because I have put it on the
record many times. I understand the thesis upon
which they were established as having separate
functions and responsibilities, even though I do not
understand why that led to the establishment of
separate organisations. The intention of the bill is to
create a single organisation with responsibility for
all three areas. As honourable members will have
read in the second-reading speech, that reflects a
trend in Australia and the reality of such
leading-edge schemes in places like British
Columbia in Canada.
What can we expect from the new integrated body? I
see it as a win-win situation for workers and
employers and, therefore, for all Victorians. For
workers it will mean a strengthening of the function
already undertaken by occupational health and
safety employees. It will mean more effective use of
the database for identification of risk and
compliance purposes. It will mean better and more
focused research and it will provide a safety
program linked to the proven effectiveness of
Victoria's experience-rated premium system in
providing safer workplaces. I know every member
of this chamber would support that objective.
For employers it will mean quality policy
formulation, research and advice from a single
source to help them reduce the number and severity
of accidents. Let me give some examples. A recent
document released by the Victorian Employers
Chamber of Commerce and Industry entitled
'Position paper on the amalgamation of the
Victorian Workcover Authority and the Health and
Safety Organisation' says that the reaction of VECCI
and the industry generally has been positive indeed.
VECCI has provided a paper that welcomes the
integration of the two organisations and records its
view that this is an opportunity to develop new
strategies to reduce deaths, injuries and illness in
Victorian workplaces.
I am happy to put on the record that the various
recommendations contained in that paper will be
considered and, where appropriate, adopted. The
legislation will mean safer workplaces for all
Victorians. It will not happen by itself; the merger
must be made to work by the staff and management
of the Victorian Workcover Authority. It will also
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need the support of workers, unions and employers,
and I have every confidence that that will occur. The
bill puts in place for the first time the structure to
allow the aim of safer workplaces to be achieved.
That is welcome news for all.
While we believe the dramatic improvement in
Victoria's workers compensation system in part
reflects underlying improvements in workplace
safety, the level of workplace injury and death is still
totally unacceptable to this government and we are
committed to substantially reducing it.
I am heartened that the opposition has chosen to not
oppose the bill but to support it and that it accepts
the government's genuine commitment to improve
outcomes for all parties, but particularly for the
workers of this state.
The opposition has sought assurances on a number
of aspects associated with the amalgamation and I
am pleased to have the opportunity to put the
government's position on these issues on the record.
I refer first to the issue of ministerial powers. The
opposition apparently has some lingering doubts
about the fact that powers residing with the minister
will be transferred to the authority, particularly with
respect to the power to authorise prosecutions.
It may be of interest to the committee to know that
ministerial powers are in practice delegated to
departmental officers in any case. The fact that the
powers will reside with the board of a statutory
authority rather than with the minister in my view
does not constitute any downgrading or lessening of
accountability, certainly not in practical terms. It
needs to be understood also that as a matter of law
the authority operates subject to my general
direction and control as the responSible minister and
must also act in accordance with any written
directions I choose to give it as the responsible
minister.
I do not believe it can be reasonably argued that
there will be any downgrading of accountability. I
have every expectation that the authority will
continue to meet all its duties and obligations in a
professional and fair manner and, based upon the
authority's track record, I am absolutely relaxed
about putting that expectation squarely on the
record. It is therefore unnecessary for the minister to
retain a specific power to authorise prosecutions. I
see no real advantage in formally stipulating that to
be the case.
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I also point out that the amendments made by the
bill will mean that the power to bring prosecutions
under the health and safety legislation will remain,
subject to guidelines issued by the responsible
minister. In respect of the comments conveyed to the
Leader of the Opposition by the chief executive
officer of the Victorian Workcover Authority as to
the situation in respect of delegation, I can reinforce
the recommendation that the board of the authority
does not delegate the power of appointment of
inspectors to the management of the authority. I
certainly support that. I have not put that in the
form of a direction and I know I will not have to.
In respect of staffing the bill provides for the transfer

of all Health and Safety Organisation staff currently
administering the relevant acts. I reiterate comments
I made in the second-reading speech that the
amendments provide for the transfer of all existing
HSO staff from the Department of State
Development to the Victorian Workcover Authority,
such staff to be employed by the authority on the
same basis that it employs its existing employees but
on terms and conditions determined by the minister
to be no less favourable than their existing terms and
conditions and on the basis that superannuation and
accrued leave entitlements carry across. In respect of
an assessment of what constitutes 'no less
favourable', the buck stops with me. The
government's objective is clearly to ensure that the
amalgamation is effected smoothly without any
disruption of services to employers, workers or the
general public, and in a way that clearly does not
disadvantage current staff.
Moving to the issue raised by the Leader of the
OppOSition of access to compensation for
transferring HSO staff, the question posed of me was
why HSO staff will not have access to compensation
as a result of the legislation. The simplest answer I
can give is that there is no need for compensation. I
have given a specific commitment that employees
will not be disadvantaged by the transfer and that
commitment, which I outlined a few moments ago to
the committee, will be honoured. In those
circumstances there is no reason for compensation to
be paid.
The thrust of the question of the Leader of the
Opposition was that if there is no disadvantage why
do we not allow cases for compensation to stand.
The reason is that in the context of a merger of this
magnitude I do not want management time and
resources consumed by unsuccessful but possibly
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protracted cases for compensation in relation, for
example, to career prospects when no real issue of
entitlement arises. I put on record that I want the
merger to work. I want the newly structured
organisation to be effective. I do not want the entire
process frustrated by a vexatious action brought by
an individual to deflect the attention of the
organisation and the staff in their pursuit of that
objective.
In respect of future organisational arrangements, I
simply cannot give the assurances sought by the
opposition in the other place that current HSO
staffing and organisational arrangements will
continue indefinitely at the authority. In my view
they are properly management responsibilities of the
authority. It needs to be understood that the whole
point of the merger is to obtain benefits from
combining the functions within the one organisation,
and that does not and cannot mean two separate
organisations will continue to exist within the one
statutory authority. However, I am happy to put on
record that the government has no plans to privatise
or outsource the occupational health and safety
functions. If the Leader of the Opposition wants me
to go further and add the words 'within the
foreseeable future', I am happy to do that as well.

The issue of plans to privatise or outsource the
occupational health and safety functions has very
clearly not been a factor in the merger. I make the
point very clearly that no service should be immune
from opportunities to achieve improved efficiency or
effectiveness, but how that is to be achieved is
clearly a matter for the authority to determine. I can
inform the committee that when the merger takes
place it will be very much business as usual for
current HSO staff. I know that the chief executive of
the authority has met with many of the staff already
and has visited a number of regional offices, and I
am informed that the staff of the Health and Safety
Organisation are positive about the merger.
There will obviously be a need for the authority to
review its total operations at some time following
the merger to see how the combined resources and
expertise can be harnessed and utilised to greatest
effect. Obviously I cannot pre-empt what may
emerge from-that process. I simply say there are
ongoing functions and responsibilities in the health
and safety area, as there are in the compensation
area, and the whole point of the merger is to
strengthen occupational health and safety
performance, not diminish it. My message to the
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HSO staff who come across to the authority is to
urge them to see the merger as a challenge for them
rather than a challenge to them.

In respect of operational safeguards, I am confident
all honourable members would acknowledge that
the single most important objective of a workers
compensation system must be to avoid injury in the
first place and, therefore, any workers compensation
system must take a primary interest in health and
safety outcomes. The government and the authority
are sensitive to privacy obligations and the need to
establish adequate safeguards to address any
potential or perceived conflict of interest in relation
to the health and safety regulation on the one hand
and insurance regulation on the other hand.
I think it is important for the committee to
understand that it is the insurers who are
responsible for decisions on individual claims.
Certainly the same insurers are regulated by the
authority in a general sense, and I acknowledge that
the potential to refuse to renew an insurer's licence
is a very big stick to wield, but that is a long way
removed from having some sort of conflict of
interest in respect of a particular client. Far from it,
because rather than seeing this relationship as some
sort of threat to particular claimants getting a fair go,
I see the authority's expanded role coming from its
new responsibility for health and safety regulation
as having precisely the opposite effect - namely, to
ensure that all claimants get a fair go.
Relying on the relevant ILO convention, the
opposition has raised the issue of independence,
particularly of inspection staff, should there be a
change in government. The merger does not affect or
impinge upon the issue at all. The authority is no
less or more subject to changes in government than
is a government department, and the role of
inspectors is not altered by the bill.

In respect of the Workcover Advisory Committee,
the government recognises the need for
strengthened input from both employers and
workers on health and safety matters. It is my
intention to strengthen the advisory capacity of the
Workcover Advisory Committee by seeking a
further nomination from both the Victorian
Congress of Employer Associations (VCEA) and the
Victorian Trades Hall Council (VTHC) for
appointment of people with recognised expertise in
the area.
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To date, the advisory committee has performed a
valuable role, working as it has through its
subcommittee structures, which has enabled wide
input by and involvement of stakeholders in key
issues. The statutory nature of the role of the
advisory committee and the fact that it is chaired by
the chairman of the authority's board should
demonstrate the importance the government places
on the issue.
Mr Theophanous asked whether I would
accommodate a request that additional
appointments be made to the board, and in
particular that they be drawn from representatives
from the employer groups in one case and employee
groups in another. I am not persuaded to take up
that invitation simply because when the Workcover
Authority was established the government took a
deliberate decision to have appointments to the
board based upon expertise rather than
representation. The board has worked extremely
well, and on that basis I would be loath to shift the
focus.

If Mr Theophanous's suggestion is driven by the
need to have additional expertise on the board,
particularly relating to occupational health and
safety, I indicate that the members of the board
currently include Dr Richard Russell, who was
deliberately head-hunted because of his expertise in
occupational health and safety. He holds a degree of
Master of Public Health and is a member of the
Society of Occupational Medicine of London and of
the Australian and New Zealand Society of
Occupational Medicine. He is the manager of the
Safety, Health and Environment Division of ICI and
he is a member of the current Occupational Health
and Safety Advisory Committee. Dr Richard Russell
was a welcome appointment because we had lost the
services of Or Gary Want, who also has an
impressive background in occupational health and
safety. Apparently it is very impressive, because he
was enticed professionally to America.
I raise these facts to demonstrate that the
government is very conscious of the need to have
expertise among the members at the board table. I
add to those facts the information that at least three
other members of the board, namely, Andrew
Lindberg, Don Swan and Eric Meyer, and there may
be others, have had substantial and relevant
industry experience.
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In respect of the briefing by the authority, as
Mr Theophanous graciously acknowledged, I
arranged for the authority to provide a briefing on
the bill to the opposition and representatives of both
employers and workers. I am pleased to have
confirmed that this took place and that it was
helpful.

I am aware also that the opposition has raised a
number of management issues with the authority
and that the authority has written to
Mr Theophanous on those issues. I have received a
copy of that letter. In the circumstances, the
government has demonstrated its willingness to
assist the opposition in the same spirit as has been
exhibited by the opposition in supporting the bill.
I express my genuine hope that this spirit of
cooperation can extend into the area of workers
compensa tion.
I commend the bill to the house as an important step
on the path to improving Victoria's health and safety
standards and diminishing the horrible blight of
workplace-related illness, injury and death that still
afflicts our society, which is a challenge that all
members of this house must meet.
Finally, I thank those who have contributed to the
second-reading debate - that is, Messrs
Theophanous, Hartigan, David Davis and Nardella,
and Miss Gould, for their very thoughtful
contributions
Hon. T. C. THEOPHANOUS (Jika Jika) - I
thank the minister for that comprehensive
contribution and put on the record our appreciation
of having been given the information and assistance
that was provided to us by the authority - in this
instance, the briefings that I received, and the letter
from Andrew Lindberg which addresses some of the
issues.
I am grateful for both the further clarification the
minister has provided, and particularly his
acceptance of some words that I suggested to him on
the privatisation of functions and outsourcing
activity and that those matters will not be on the
agenda within the foreseeable future.
No purpose will be served by my pursuing the
amendments standing in my name. Amendments
numbers 1 to 6 relate to the question of ministerial
powers. They were designed to revert to the
situation of the minister rather than the authority
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having the power. That issue has been raised in a
comprehensive way and the minister has given
assurances on the matter, as has the authority.
I was considering moving amendment 7, but I have
now decided that at this stage of the committee
debate it would be preferable if we simply agree to
disagree. I am firmly of the view that it is important
to have people with expertise in the area of
occupational health and safety on the board as well
as on the advisory committee. In one sense, the
minister has said that he is addressing the issue by
appointing to the advisory committee
representatives from the employer and employee
organisations. That certainly assists in respect of the
advice that will go to the authority. The minister has
indicated also that the advisory committee is chaired
by the chairman of the authority, which I suppose
increases its role and effectiveness.
Hon. R. M. Hallam - And has statutory
recognition as well, Mr Theophanous.
Hon. T. C. THEOPHANOUS - Yes. Presumably
a range of matters can be referred to it for
consideration similar to the way that a board could
consider such matters.
Hon. R. M. Hallam - Yes.
Hon. T. C. THEOPHANOUS - We will not be
pursuing that matter by moving the amendment that
I have suggested.
I was pleased to hear from the minister also that
people on the board have expertise in this particular
area and that the members include one qualified
professional. I am grateful for that clarification.
Presumably the minister will continue to monitor
the board's composition, to ensure that occupational
health and safety and other areas continue to be
represented.
In conclusion, I indicate that this area of
occupational health and safety has touched every
one of us at some time in our lives. Certainly it has
been felt in my family: both my mother and my
sister have been involved in industrial accidents in
which they were seriously injured. Both those
accidents could have been avoided. If we can do
something here today to ensure that similar
accidents don't affect other families, we have done
the sort of job we were sent here to do.
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With those words, I wish the authority well. I hope
the amalgamation works well and that the
undertakings provided by the minister come to
fruition so that we can look forward to a period
when safety in the workplace does improve, with
fewer accidents affecting workers and their families.
Clause agreed to; clauses 3 to 70 agreed to.
Reported to house without amendment.
Report adopted.
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Honourable members should be aware that the
agreement covered by this measure has achieved a
very sensible balance between the need to manage
our environment, the need to ensure that our forests
are managed in a sustainable way and the need to
provide secure, long-term jobs in one region of the
state where jobs are much needed and will be
welcomed.
The Minister for Industry, Science and Technology,
in his second-reading speech, outlined the
government's reasons for introducing the bill. I shall
refer to them briefly.

Third reading
The DEPUTY PRESIDENT - Order! As there is
not an absolute majority of the members of the
house present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The legislation gives effect to an agreement between
the government and Amcor Ltd for the continued
supply of pulpwood to the Amcor pulp and paper
mill at Maryvale. The legislation underpins the
commitment by Amcor to the future of its operations
in Victoria. Amcor has committed to the expansion
of fine paper manufacture at its mill in Maryvale
through a major investment in state-of-the-art
machinery.

Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

FORESTS (WOOD PULP AGREEMENT)
BILL
Second reading
Debate resumed from 19 June; motion of
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology).
Hon. PAT POWER Uika Jika) - The opposition
supports the Forests (Wood Pulp Agreement) Bill.
Yesterday, when debating the Ballarat Lands
(Lakeside Development) Bill, I said the opposition
was happy to support that measure because it was
an important contribution to the regional growth
and development of the city of Ballarat. This bill is in
exactly the same category.
The proposed legislation is of even more significance
to not only eastern Victoria but the rest of the state
because of its contribution to Australia's foreign
debt. The bill will reduce imports over time to assist
our balance of payments at the national level.

Amcor is making a substantial long-term
investment. The expanded mill, in which $380
million will be invested, will produce some 20 per
cent of Australia's total white paper requirements.
At a regional level the expansion will create 250
construction jobs over the next few years as well as
250 ongoing jobs.
The principle of sustainable economic growth must
go hand in hand with sound environmental
practices. The expanded mill will increasingly rely
on plantation wood rather than native forest, and by
the year 2010 Amcor plans to reduce its reliance on
native forest from 90 per cent of its intake to 35 per
cent. It will also make increased use of recycled
paper.
The efficiency of the new machinery at the mill is
such that it will achieve significant reductions in
energy use. It is also intended that it draw on
cogenerated electricity from the Maryvale site.
Odour emissions will be reduced through upgraded
equipment and the project will be delivered within
existing Environment Protection Authority licence
conditions.
The agreement provides resource security for Amcor
to support its major capital investment. The
agreement extends the term of the existing
agreement from 2004 to 2030. It defines the way
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allocations will be determined to best manage the
resource and to provide it in a cost-effective manner
while taking account of good forest management
practices and sustainability. Over the life of the
agreement the reliance on wood sourced from native
growth forest will be reduced by Amcor's increasing
reliance on wood sourced from plantations. That
was described by the minister in his second-reading
speech.
The opposition supports the provisions, which are
consistent with the picture painted by the minister.
You, Mr Deputy President, and your colleague
Mr Phil Davis who represent Gippsland Province
will be particularly aware of how critical the project
is. This measure will provide Amcor with confidence
in the future of the pulpwood industry. The
government and Amcor have come to what the
opposition acknowledges are sound agreements
about the management of the forest as a sustainable
resource.
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agreement that the project, despite the fact that it is
not perfect and that forest management issues still
need to be addressed - is a major step towards
creating a viable pulpwood industry which will
provide secure employment in regional Victoria. The
best thing that can happen to regional economies in
townships and communities is for there to be a clear
understanding of long-term security of tenure of jobs.
I shall make some brief comments about the need to
manage the forest in a responsible way. It was
coincidental that on Monday, 24 June in the Herald
Sun an almost full-page article highlighted the need
for forest management to protect flora and fauna.
The article reported on the research of Or David
Lindenmayer on the way forests need to be
managed so that flora and fauna is protected, and it
dealt particularly with the Leadbeater's possum.
Members who are interested in flora and fauna
issues know the community is most concerned about
the Leadbeater's possum and the need for the forest
area to be protected so that it is not under threat.

In the minister's second-reading speech he

mentioned in part the way the agreement will
reduce Amcor's current reliance on native growth
from 90 per cent of its intake to 35 per cent. In that
sense alone it is a worthwhile agreement. The
opposition recognises the role Amcor is playing in
the timber harvesting and woodpulp industry. The
opposition believes Amcor has an enlightened view
about the technology needed to operate a modem
milling process that meets the environmental and
management standards the community expects. The
government will not be surprised that the opposition
believes Amcor has taken a sensible and mature
approach to the notion of a partnership with the
government and the two trade unions when
developing projects. That cocktail of a partnership
has resulted in sensitive aspects of sustainable forest
management being addressed in a positive way.
Government members would be aware of the strong
interest of the environment and conservation
movement in forest management in the Central
Highlands and East Gippsland. Over time the voice
of the conservation and environment movement has
contributed to government decision making.
Amcor's preparedness to demonstrate to the
community at large its commitment to plantation
forests, the sustainable management of native
forests, environment issues and to entering
agreements with the trade union movement about
work force levels and so on - which has meant in a
general sense that the entire community has reached

The opposition has concerns about a couple of areas
that need to be monitored. The explanatory
memorandum explains that clause 12 obliges the
secretary to carry out a review of pulpwood in the
area covered by the agreement at least once every
five years and to advise the company of the results
of the review. That is a standard administrative
procedure that is necessary, but the opposition
proposes that the review should be as open and
public as possible.
It is not clear from reading the bill that the review

will be conducted in the public arena. There are two
reasons why the opposition believes that should
occur, the first being that, given the sensitivity the
community feels about forest management, it would
be good politics to conduct it in the public arena.
The second reason is that I am very sure there would
be a body of expertise, a number of skilled people,
who would wish to make submissions and respond
to any such review. Therefore, notwithstanding the
opposition's very strong support for the bill, I urge
the government to take that concern on board. It
may be that the minister can assure the house that
the review proposed in clause 12 would be a public
process and one in which interested people in the
community could participate, and I reiterate that the
opposition believes it would be good politics for that
to occur.
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The opposition's decision to support the bill was not
made lightly. Many people in the community have
strong views about conservation and the
environment and they are deeply concerned about
the impact its passage could have on our forests and
their management. I say to those people that the
opposition, and I am sure the government, respects
their views, but there is an important need to
incorporate other considerations into the
decision-making process.
There is no more important contribution than jobs,
jobs, jobs. The opposition supports the government
strongly in the bill; it believes Amcor has
demonstrated its capacity to participate in a pulp
mill at Maryvale in accordance with all the
environmental standards and sustainable forest
practices that might be required of it. This is not just
an important step for Amcor, East Gippsland or
Victoria; it is an important step for us nationally
because of the bill's capacity to contribute to a
significant reduction in our balance of payments as a
consequence of the need, in due time, for us to
import less and less wood pulp.
On balance it is a good bill. I have no doubt that
Mr Hall and Mr Phi! Davis will want to say how
important it is to their local regions, but the
opposition emphasises that it is also important to
Victoria and to the nation.

Hon. PHI LIP DAVIS (Gippsland) - There is no
doubt that people will start talking about us. Every
time I have been on my feet lately it has been to
agree totally with the opposition. I am delighted that
that is again the case. Mr Power made the point very
constructively that this is an important bill because it
sets in train a commitment to the creation of
investment opportunity and hence employment. I
will touch on the importance of those things to the
region, particularly Gippsland and the Latrobe
Valley.
Honourable members will be well aware that in
recent years economic difficulties have been
experienced as a consequence of restructuring,
particularly of the electricity supply industry and
downsizing of the work force in the region.
Consequently there has been a degree of
despondency. I am pleased that this particular
project caps off a series of recent announcements
which have created a very optimistic and favourable
outlook in the Gippsland and Latrobe Valley regions.
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An article on the front page of the Latrobe Valley
Express of Monday, 15 April headed 'Investment
boom for Gippsland' reads as follows:
The public and private sector is continuing to show
renewed confidence in the Latrobe Valley and wider
Gippsland, with more than $1 billion in projects
announced or under construction region-wide in the
past six months.
Not since the boom years of the late 1970s and early
1980s when the region was riding on the back of a
booming power industry has Gippsland seen such an
investor confidence in terms of new development.

The most recent example is Amcor's decision late
last month to spend $330 million on the expansion of
its fine paper production at the Maryvale mill.
The article sets out in some detail the nature of other
substantial investments in the region. For example,
$100 million is being spent on HRL's coal
gasification pilot plant at Morwell. The Gippsland
Technology and Business Development Centre in
Churchill, which is associated with Monash
University, is a project worth $4 million. There is
also the Lowana Secondary College in Moe,
$10.5 million; the $150 million Bonlac milk
processing plant; the region's new TAFE
development, $2.5 million; the Eastern Gas pipeline
from Longford to Wollongong worth an estimated
$383 million; a potential $43 million on the Loch
Sands Health Resort; Fulham Prison, $53 million;
Sunwood Timber Mill, $22 million; the Murray
Goulbum expansion in Maffra worth $17 million;
and the Rosedale leather factory, a project involving
some $15 million. Those projects are due, no doubt,
to strong advocacy on the part of local members
ensuring that the Gippsland and Latrobe Valley
regions come to the fore. That is a vast turnaround
from the past years of despondency.
The project at Maryvale is important not only
because there is a significant commitment of capital
investment to the paper industry but also because of
its benefits to the national economy. At present
Australia's current pulp and paper balance of
payments deficit is running at $2 billion per annum,
an increase on the deficit in the 1994-95 financial
year of $1.7 billion and in the previous year of
$1.4 billion.
It is important to understand that the increased
demand for pulp and paper in this country is not
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being satisfied by domestic production and,
therefore, any moves to redress that imbalance are
critical. Presently Australian manufactured paper
holds only 40 per cent of the total Australian market,
with almost 60 per cent having been captured by
imports.

Australian Paper has been making a significant
effort to deal with what is now a demand in the
community to progressively reduce reliance on
native forests and at the same time to have native
forests provide an important and renewable source
of timber for this industry.

It is clear that there is a growing demand for coated
papers and photocopier papers, which has been the
case since the mid-1980s. The production of papers
of that grade or quality alone will affect the balance
of payments deficit to the tune of $230 million.
Amcor Ltd's decision to invest $30 million at
Maryvale to develop its 160 OOO-tonne fine paper
machinery will contribute significantly to redueing
that deficit.

The effect of this is not new in the sense that for a
long time we have been presented with various
options for consideration. The first legislation
regarding the then Australian Paper Manufacturers
came before Parliament in 1936; the Forests (Wood
Pulp Agreement) Act was subsequently replaced in
1961. Amending legislation followed in 1966, 1974
and 1984. There is a long history of partnership
between the Crown and Australian Paper in
ensuring the development of what is a significant
industry not only in regional but in national terms.

I refer briefly to the Maryvale mill operations and
the raw material soureing. Australian Paper intends
to increase its own plantings significantly - to the
extent of 150 per cent - and, in association with
local landowners and with Victorian and local
government support, to encourage the regeneration
of existing degraded forests that have been subject to
controversy in recent months because of planning
processes. There are some areas of regrowth about
whieh the local community feels passionately, yet
quite clearly Amcor has a desire to use the land as
part of its total package of upgrading its raw
material product base.
Ameor has a good history of commitment to
identifying the likely environmental needs because
in the past 46 years of developing plantations
Australian Paper has purchased what has been in
some cases uneconomic farmland and some forested
blocks. In the process it has set aside 89 000 hectares
of native forest that will not be harvested but will be
preserved as a habitat for native plants and animals.
The resource now being used by Australian Paper at
Maryvale comes primarily from the 1939 bushfires
regrowth. It is not in the pristine Central Highlands
forests but is regrowth; yet the ambition of the
company is to progressively reduce its reliance on
that material- indeed, to reduce the demand by
30 per cent. That will be done by soureing
alternative product primarily from plantation
forestry and moving towards increased recycling of
paper product. The company has recently invested
$150 million across its Fairfield, Maryvale and
Botany mills to increase its annual wastepaper usage
from 670000 tonnes to 700 000 tonnes, progressively
moving to 900 000 tonnes by 2000.

As Mr Power said, that action has a major impact on
the balance of payments and should be encouraged.
At present Maryvale and the associated forest
operations provide direct contract employment for
1500 people; a further 2000 are indirectly employed
throughout Victoria. With the new fine paper
machine investment, additional employment growth
will result in about 250 jobs in the construction
phase and 250 jobs in ongoing jobs in either the plant
or the forests, with the harvesting and transport
sectors, to provide the resource to the mill.
It has been estimated that the multiplier for the
timber industry is about 2.8; that translates into
potentially another 700 jobs in the region as a
flow-on effect of this major investment. It is a
substantial commitment on the part of a good
corporate citizen and we should all welcome such a
commitment to our future.

In conclusion, I comment on two aspects of the bill:
firstly, within the agreement is a plan of utilisation
which will provide agreement between the
department and the company on the areas from
where the timber will be sourced, the estimated
volume and quality, and arrangements for felling,
extracting and any roading that may be required.
This is an important agreement with a prOvisional
plan for a subsequent two years. It will lead to
important management planning options for the
company and will enable the department to sustain
its part of the agreement.
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Another aspect of the agreement is that whereas in
previous agreements provision has been made for
Amcor to harvest timber, the department is
promoting a policy of departmental logging through
contractors. The objective is to ensure that various
grades of sawlogs are allocated to the most
appropriate uses; that, in tum, will lead to the
highest royalties to the department. Obviously from
a community and state policy point of view that will
lead to a better allocation of those resources in
appropriate ways. The agreement provides for the
department to log so long as it can demonstrate that
its costs are no greater than Amcor would incur.
Mr Power raised two areas of concem: one was
about reviewing cutting areas on a five-yearly basis.
It is evident that the purpose of those reviews is to
determine planning and to keep the planning issue
under the agreement - in other words, under the
plan of utilisation arrangements. It is an aspect of
forestry management which is subsidiary to the
existing forest management areas plans which are
part of a public consultation process on forest
management. His concern was that the five-yearly
reviews by the departmental secretary should be
undertaken publicly. He can be assured that
consultation occurs about the forestry management
areas plans which are part of existing forestry
practices.
With respect to the opposition's second concem
about Leadbeater's possum I understand that
Or Lindenmayer, to whom Mr Power referred in his
address regarding concerns about the possum's
habitat, is involved with a team within the
department that is developing appropriate
management planning for Leadbeater's possum.
This involves the setting aside of reserves to protect
the possum's habitat from cutting. Mr Power can be
assured that this issue is now being addressed.
In conclusion, I reiterate that it is delightful to see
the commitment of the opposition at this time in
supporting government legislation. I recall an
incident some 12 months ago when employees from
the Maryvale mill were present in the public gallery
in this house making their views strongly known in
regard to the opposition's pOSition on legislation
affecting resource availability from the Central
Highlands. It demonstrates a degree of maturity that
the opposition is now able to look at the
opportunities for economic development as a
consequence of appropriate resource allocation. I
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congratulate Mr Power for acknowledging that. I
commend the bill to the house.
Hon. P. R. HALL (Gippsland) - Maryvale mill to
which Mr Power and Mr Davis have referred in their
comments in this debate is Australia's largest pulp
and paper manufacturing complex, and that is quite
significant. It is about to get bigger, as has been
mentioned by both the previous speakers. The
people in Gippsland were absolutely delighted in
March this year when Amcor, the parent company
of Australian Paper, announced a $330 million
expansion at the Maryvale mill, which has some
significant regional benefits. As has also been said
by both speakers, those benefits extend far beyond
the local region; they benefit the state and Australia
as a whole. There is no doubt that Maryvale mill in
every sense is a landmark industry in the Latrobe
Valley and Gippsland. Indeed, if you travel along
the Princes Highway to the Latrobe Valley, when
you bypass Moe where the old Yallourn township
was you reach a crest of the hill just short of arriving
at Morwell and suddenly the whole panorama of the
Latrobe Valley opens up in front of you. It is a sight I
always welcome whenever I go home. You can see
Yallourn W and Hazelwood power stations dearly
in the distance as well as the Loy Yang A and B
power stations. Beyond the Yallourn W power
station you can see the Maryvale mill. In every sense
it is a landmark industry.
Some people say if you cannot see the mill you can
at least smell it! I do not say that because I live
within 5 kilometres of the Maryvale mill and have
done so for the past 20 years. Although I would
admit that once the odour was a significant problem,
the EPA licensing requirements and the mill's own
efforts have contributed positively towards reducing
the odour from the pulp and paper manufacturing
plant at Maryvale. However, some visitors still say
on occasions they can smell traces of the mill. I guess
living locally you get used to it. I readily put up with
it because of the significant benefit the industry and
the mill provide to the local economy.
As my colleague Philip Davis said, the mill directly
employs 1500 people. Consequently it is the major
employer in the whole of the Gippsland region.
Indirectly that figure is more than doubled so it is
significant for our local economy to have such an
organisation located in Gippsland.
Currently the mill has four paper machines and a
$330 million investment announced in March this
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year will add a fifth. It also has three pulp mills. It is
worth while noting that the pulp and paper
machines use a combination of hardwood and
softwood chip material. They also use significant
amounts of recycled paper. Mr Power and Mr Davis
spoke about the environmental record of Australian
Paper in respect to this matter, and it is worth while
talking about the mill's recycling efforts as well.
Many members would know that Australian Paper
also has a mill at Fairfield here in Melbourne. That
mill essentially makes pulp out of almost purely
recycled paper. It makes extensive efforts to collect
recycled paper from all around the state.
I bring to members' attention the paper recycling bin
at the back of Parliament House. Australian Paper
has the contract to collect all wastepaper from
Parliament House. That contract is very lucrative
because of the enormous amount of material
members have to read and in some cases throw
away. This typifies Australian Paper's extensive
efforts to reclaim used paper from the community; it
is currently spending $50 million at the Fairfield
plant to increase the amount of paper it recycles. Just
for interest I mention that on current figures each
year Australian Paper recycles 100 DOO tonnes of
used paper at its Fairfield plant and the $50 million
that the company is currently spending will mean
that that amount will increase by an additional
85 000 tonnes of paper per year. The record speaks
for itself in terms of the company's efforts to recycle
paper.
It is also worth while reiterating some of the
statistics Mr Davis presented in relation to
Australia's use of paper products. Paper
manufacturing in this country accounts for only
about 40 per cent of the paper that Australians use.
The remainder, approximately 60 per cent of our
paper needs, is imported. We manufacture in this
country only 44 per cent of our needs of uncoated
paper such as normal writing paper or
photocopying paper. If you go to coated papers, the
glossy stuff that is used in magazines, you find that
we import 90 per cent of our needs. That is an
atrocious record. Surely Australia is a country that
has the potential, the land space and the technology
to produce all its paper needs. It is a crime that much
of the paper that Australia could be producing is
being imported from cOWltries like Indonesia and
Brazil. Sure, we are concerned about environmental
issues in our own country but we are also aware of
significant environmental issues in cOWltries like
Brazil and Indonesia.
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I applaud Australian Paper's efforts to increase the
number of trees that we are growing in plantations
in this country. Mr Davis also pointed out that
Australia's current total pulp and paper balance of
payments deficit is $2 billion per year. The
investment by Australian Paper at Maryvale will
lead to a further production of writing and fine
papers that will in turn reduce that balance of
payment deficit by $250 million a year and will
accoWlt for an eighth of our current trade imbalance.
From a balance of payments economic point of view
it is a significant and very important investment.
The Forests (Wood Pulp Agreement) Bill underpins
the whole viability of the proposed expansion at
Maryvale. Although the expansion was annoWlced
in March of this year I can assure honourable
members that if this legislation to provide resource
security for the mill were not passed through the
Parliament that expansion would not go ahead. It is
absolutely vital that the Parliament provide that
resource security by means of this legislation if the
mill is to build another paper machine as it proposes.
Many people still believe native forests are logged
purely to make paper, but nothing could be further
from the truth. Woodchips, one of the major
components of paper making, are a by-product of
the value-added industry of saw milling. Any tree
felled in a native forest in Victoria is firstly used to
its maximum sawlog capacity. Any tree or part of a
tree that is unsuitable for running across a saw
bench is then classified as residual timber that
cannot be processed by any means other than
woodchipping. Making paper from woodchips is
probably the highest value-adding component there
is. I point that out so readers of Hansard will
understand that every tree in native forests in
Victoria is classified according to its sawlog value,
that timber is cut from it first of all and that
woodchips are a by-product of the process.
Hon. W. R. Buter - It is difficult to change that
view in the community.
Hon. P. R. HALL - That is why I take every
opportunity to expand on it. Honourable members
have also spoken about the increasing reliance on
plantations. Some people believe we should get all
our timber from plantations, but that is not possible
at this time. Based on the figures I cited before, and
given that we produce only 40 per cent of our own
paper needs, it is simply not possible to satisfy all
our needs using existing plantations.
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We have been slow in establishing plantations;
perhaps we should have started 30 or 40 years ago.
We began with softwood plantations, and hardwood
plantations have been a more recent development.
Australian Paper is probably the largest owner of
hardwood plantations in Australia. Currently the
company has 13 000 hectares of eucalypt plantations
in Victoria, and by 2015,20 years down the track,
that will have increased to 30 000 hectares. My
colleague Mr Philip Davis described how that
increase will occur on private land or land that
Australian Paper leases.
Of that increase, at least 7000 hectares will be on
land that will revert from softwood to hardwood.

Many people cringe when they see softwood
plantations, arguing that we should be growing
hardwoods because too many pine trees degrade the
soil. Some of the land formerly planted with
softwood will be planted with hardwood native
timbers.
I have already referred to the recycling efforts of
Australian Paper, which results in a continued
reliance on, firstly, the by-products of wood-milling
operations in native forests; secondly and more
importantly, plantation timbers; and, thirdly,
recycled paper products. They are the three most
important and necessary ingredients of the
paper-making process. Australian Paper has a proud
record in moving to a reliance on plantations. The
recycling of paper is commendable and is something
we should all support.
I will not reiterate all the points made by Mr Power
and Mr Davis because I agree with them, but I will
summarise a few. For many years Australian Paper
has been a responsible corporate citizen in the
Latrobe Valley and the wider Gippsland area. It has
supported local events, sponsored various
organisations and provided employment for many
people in the Latrobe Valley and surrounds. Its
responsible environmental record is evident in its
heavy use of plantations and in its paper recycling.
In closing I reiterate that the proposed expansion of
the Maryvale mill will create 250 extra jobs during
the construction stage and 250 permanent, ongoing
jobs. That will significantly benefit an economy that
has lost jobs through the restructuring of the power
industry in recent years.
The main purpose of the bill is to provide resource
security for Australian Paper and the Maryvale mill,
which it does responsibly. The bill will extend to
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2030 the agreements that have been in place since
1936. It is important legislation not only for
Gippsland but for Victoria and Australia. For those
reasons I commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. R. M. HALLAM (Minister for Finance) By leave, I move:
That this bill be now read a third time.

In so doing I thank Mr Philip Davis and Mr Hall for
their thoughtful contributions. I also thank
Mr Power for his contribution, primarily because I
did not predict it. His contribution marks a
substantial turnaround in the opposition's attitude
to the issue, and I commend it for its strong support
for a good piece of legislation.

Mr Power asked the responsible minister to consider
a couple of matters, one of which concerns the
review referred to in clause 12. I suspect there is
some confusion because the review mentioned in the
clause is a review for the purpose of determining
cutting areas, as Mr Philip Davis said. It is about
coupe planning, nothing more; it simply refers to the
areas to be logged in a particular season. I am
advised that it is totally subsidiary to the forest
management plans, which are the primary tools for
forest management and which are the subject of
public consultation as a matter of course. On that
basis, a public review of coupe planning would be
unnecessary and even inappropriate.

Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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FARM PRODUCE WHOLESALE
(AMENDMENT) BILL
Second reading
Fo!' Hon. G. R. CRAIGE (Minister for Roads and
Ports), Hon. R. I. Knowles (Minister for Health) - I
move:
That this bill be now read a second time.
The bill will prepare the industry for self-regulation,
which will occur with the repeal of the Farm
Produce Wholesale Act 1990 on 31 December 1997.
The bill has three major purposes. The first is to
encourage the industry to prepare for self-regulation
by providing for the repeal of the Farm Produce
Wholesale Act 1990 on 31 December 1997. The
second purpose is to transfer the administration of
the Farm Produce Wholesale Act 1990 to the
Melbourne Market Authority until the end of 1997
and to align the objectives, functions and powers of
the Melbourne Market Authority accordingly. The
third purpose is to strengthen the provisions of the
Farm Produce Wholesale Act in regard to the issue
and renewal of wholesalers licences.
I shall provide some background on the bill and then
deal briefly with its major purposes. The Farm
Produce Wholesale Act 1990 aims to provide an
environment in which producers and wholesalers
can trade produce in an economic, efficient, fair and
competitive manner. It requires all wholesalers of
fruit, vegetables and honey to be licensed and to
trade according to the provisions of the legislation.
A total of 170 wholesalers are licensed under the act
with 102 trading at the Melbourne market.
The act provides for the appointment of a registrar
for the purposes of the act and establishes a single
licensing scheme for wholesalers of produce;
specifies requirements relating to methods by which
wholesalers trade in produce; establishes an
indemnity requirement to protect producers against
the financial failure of a wholesaler; requires the
keeping of adequate records and accounts; and
provides for a market reporting service.
The Melbourne Market Authority was established in
January 1994 by the Melbourne Wholesale Fruit and
Vegetable Market Trust (Amendment) Act 1993 to
replace the Melbourne Wholesale Fruit and
Vegetable Market Trust, in accordance with
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recommendations of the Wholesale Fruit and
Vegetable Market Review, carried out in September
1993 by a subcommittee of the coalition agriculture
committee. The review of September 1993
recommended that the Melbourne Market Authority
be responsible for the administration of the Farm
Produce Wholesale Act 1990.
Industry self-regulation needs to occur in a careful
and reasoned manner, which enables the market
management and the industry to plan and
implement change successfully. The proposed repeal
of the Farm Produce Wholesale Act 1990, on
31 December 1997, will provide time for the
Melbourne Market Authority to have in place a
producer / wholesaler credit management scheme
and stronger leasehold agreements. The one-year
notice will give the sections of the industry
operating outside the market, such as potato
wholesalers, fruit and vegetable exporters and their
producer suppliers, opportunity to take similar
action to the reforms proposed by the Melbourne
Market Authority.
The repeal date coincides with the expiry of current
wholesaler accommodation leases at the market. The
Melbourne Market Authority intends to develop
new leases, which will incorporate performance
standards and in particular compliance with an
industry code of practice for wholesalers and
producers. The Melbourne Market Authority is also
developing a producer/wholesaler credit scheme to
ensure prompt payment to producers and protection
in the event of the financial failure of a wholesaler.
The scheme will not be compulsory but will provide
producers with the choice of sending their produce
to wholesalers who are members of the scheme, and
receiving protection, at a reasonable cost. The
scheme is expected to be operating by the end of
1996.
The Melbourne Market Authority and the Chamber
of Fresh Produce Wholesalers need sufficient time to
develop a code of practice acceptable to wholesalers
and producers. The proposed new leases will
require compliance with the code of practice and
provide the Melbourne Market Authority with the
power to address issues such as non-payment of
producers by possible termination of the lease.
The current indemnity scheme provides an amount
of up to $150000 to be used to compensate
producers in the event of the financial failure of a
licensed wholesaler. In a large financial failure
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producers receive a pro-rata payment which has
been as low as 17 cents in the dollar. The indemnity
scheme does not have current information on
producer payments and it is therefore difficult to
take early action to reduce the size of wholesaler
failures. Payments for the indemnity are made by
wholesalers and it is not obvious to many producers
that they are paying for all or part of the cover
through the commission charge or profit taken by
wholesalers.
The Melbourne Market Authority proposes to
introduce a new credit management scheme to
replace the existing indemnity scheme, which will
cease operation with the sunsetting of the act. The
government has accepted the Melbourne Market
Authority's commitment to develop, in partnership
with the wholesalers, a commercial scheme that will
provide a more comprehensive cover for producers
in the event of the financial failure of a wholesaler. It
is proposed that payment within 21 days will be
guaranteed and, in the event of a financial failure,
full payment will be guaranteed as the scheme will
be underwritten by an insurer. The proposed new
scheme will have live information as wholesaler
payments will be processed by the scheme. 'This
should allow for prompt action to be taken where
payment problems are evident. With the new
scheme it will be clear to both wholesalers and
producers that they are paying the operating costs.
Legislating for repeal of the act in December 1997
provides a clear message to industry that it will be
subject to industry self-regulation but provides a
time for necessary adjustments to be made - for
example, credit management schemes, codes of
practice, new leases at market.
When the Melbourne Market Authority was
established, follOwing the recommendations of a
subcommittee of the coalition agriculture committee,
the recommendation to transfer the administration
of the Farm Produce Wholesale Act 1990 to the
authority was not adopted. Since that time the
Melbourne Market AuthOrity has developed its role
and has commenced addressing issues such as
security of producer payments and the trading
practices of wholesalers.
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Market Authority is already involved in producer
payments and fair trading aspects of the market
with its complaints hotline.
The sooner the Melbourne Market Authority accepts
full responsibility for this role, the better it will be
for the operation of the market and the industry.
Government will then cease to have responsibility
for funding the administration of the legislation, and
that is consistent with developing the industry's role.
Section 13(1) of the Farm Produce Wholesale Act
1990 provides that a licence may not be granted or
renewed, and the transfer of a licence may not be
approved, if, in the opinion of the minister or the
registrar, the applicant or transferee is not a fit and
proper person. Two recent challenges, one of which
resulted in the decision of the then Minister for
Agriculture being reversed in the Administrative
Appeals Tribunal, highlighted deficiencies in these
provisions. It is proposed to amend the act to
provide a better definition of 'fit and proper' and to
take account of association with a person who is not
fit and proper.
After repeal of the Farm Produce Wholesale Act
1990, the Melbourne Market Authority will deal
with traders on a commerdal basis through its lease
agreements and the producer credit management
scheme. In the meantime, however, whilst the
Minister for Agriculture and Resources remains
responsible for the act, it is desirable that greater
certainty be provided in the licensing provisions. It
is therefore proposed to adopt relevant
fit-and-proper-person prOvisions contained in the
Meat Industry Act 1993.
The bill will move the industry closer to
self-regulation and do so in a manner where change
can occur in a careful and reasoned way.
I commend the bill to the house.

Debate adjourned on motion of
Hon. PAT POWER (JikaJika).
Debate adjourned until next day.

AUTUMN ECONOMIC STATEMENT
Transferring regulatory responsibilities to the
Melbourne Market AuthOrity, pending repeal of the
act, may assist in reinforcing its role in improving
the commercial integrity of the Melbourne market
and wholesalers' trading operations. The Melbourne

Withdrawn on motion of Hon. R. M. HALLAM
(Minister for Finance).
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SUPREME COURT JUDGES
Hon. LOUISE ASHER (Minister for Small
Business) presented, by command of His
Excellency the Governor, report of Supreme Court
judges for 1995.

solicitors believed they had to reapply to the insurer
for a serious injury certificate in order to continue
the common-law action. The decision about whether
to grant a serious injury certificate rests with the
insurer.
Hon. R. M. Hallam - In the first instance.

Laid on table.
Hon. T. C. THEOPHANOUS - Yes. Mrs Irving

BUSINESS OF THE HOUSE
Adjournment
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house, at its rising. adjourn until a day and
hour to be fixed by the President, which time of
meeting shall be notified in writing to each honourable
member.

Motion agreed to.

ADJOURNMENT
Hon. R.1. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Workcover: claims
Hon. T. C. THEOPHANOUS (Jika Jika) - I
direct to the attention of the minister responsible for
Workcover a matter concerning Mrs Elizabeth Irving
of Mitcham, who was injured in a work accident on
6 November 1994.
I understand the matter may have been raised with
the minister by Mrs Irving or other persons, but it is
important to put it on the record. Liability was
admitted and Mrs Irving received payment of
compensation at the highest rate as for serious
injury. When further medical material was sought
and provided to the insurer, Mrs Irving, after the
26-week period, was put on the serious injury level
and received weekly payments at that level.

is concerned that if the insurer refuses to provide
such a certificate she will have to proceed to court to

obtain a serious injury certificate.
Hon. R. M. Hallam - Or determine whether she
is entitled to one.
Hon. T. C. THEOPHANOUS - One course of
action is to proceed to court to obtain a serious
injury certificate if the insurer refuses to provide one.
Hon. R. M. Hallam - The court may not grant
one.
Hon. T. C. THEOPHANOUS - That is right, but
the point is that in going to court she will have to
give evidence, as will the doctors who have treated
her and various medico-Iegal witnesses for the
worker, the defendant and the insurer. The process
involves everybody but the employer, and a two or
three-day trial simply to get a certificate from the
court to allow her to proceed. The same process will
have to be repeated with everybody, including
doctors, giving evidence at another trial in the
County Court in relation to her entitlements under
common law. In other words, Mrs Irving faces the
prospect of having to proceed with two court cases
and risking the associated costs.
During the debate the minister gave an assurance
that such cases would be considered with a view to
minimising this kind of impact. I ask him to examine
this case, which has been raised by a member of the
government on another occasion, to see whether it
will be necessary for Mrs Irving to go through a
protracted process of two court cases for the matter
to be determined.

Folic acid supplements
On 15 March 1996 Mrs Irving's solicitor issued
proceedings in the County Court claiming damages
for a serious injury because she was at the serious
injury level. The proceedings were issued according
to the previous legislation. In view of the changes to
the Accident Compensation Act Mrs Irving's

Hon. D. MeL. DAVIS (East Yarra) - The matter I
raise for the attention of the Minister for Health
relates to the supplementation of folic acid - folate
in a different form - to pregnant women or women
of child-bearing age and its significance in
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preventing a range of neural tube defects such as
spina bifida. I direct the minister's attention to a
number of important research articles that have been
published in medical journals over the past five or
six years, beginning with a ground-breaking study
conducted by the Medical Research Council in
London. The Lancet of 1991 outlines the results of
that very important and large-scale prospective
clinical trial by saying:
Thus the policy implications are clear. Women who
have had an affected foetus should be offered folic acid
supplements if they intend having another pregnancy
and supplementation should begin before conception.
Counselling services associated with prenatal diagnosis
or the birth of infants with malfonnations will provide
an appropriate place and setting for advice and
prescription.

The article goes further and suggests that a broad
supplementation might be sensible. Further research
has been published by the New England Medical
Journal and The Medical Journal of Australia.
What are the policy implications for Victoria and
what steps has the Victorian government taken to
prevent neural tube defects due to an inadequacy of
folic acid?

Yarriambiack: budget deficit
Hon. C. J. HOGG (Melbourne North) - I raise
for the attention of the Minister for Finance,
representing the Minister for Planning and Local
Government, the problem of the Shire of
Yarriambiack's apparently facing a deficit of almost
$1 million. As the minister knows, the shire
comprises the former shires of Warracknabeal and
Karkarooc, most of the former Shire of Dunmunkle
and a small part of the former Shire of Wimmera.
I have been contacted by several residents of the
shire who not been able to get satisfactory answers
about the causes of the deficit or what measures the
commissioners will take to remedy it. Clearly the
minister's decision that rates be capped makes the
situation very difficult indeed - or so the residents
believe. As democratically elected local government
will return to the shire within nine months, I ask the
Minister for Finance to ask his colleague in another
place what assistance he can bring to bear on the
situation.
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Ambulance services: Helimed 1
Hon. PHI LIP DAVIS (Gippsland) - I direct a
matter to the Minister for Health. Due to
Gippsland's rugged terrain and isolation,
particularly isolation from medical services, there
has been in place for a number of years a service
known as the Helimed 1 helicopter ambulance
service. I have received strong representations from
many constituents on the issue of retaining the
service as a consequence of an announcement made
in May of 1995 by the previous Minister for Health
that funding for Helimed 1 would be available for a
further two years but that state government
contributions after that time must be supported by
the local community.
In the past almost 12 months there has been a
Significant increase in demand for and patronage of
the air ambulance service and, coincidental with that
increased patronage, additional representations
have been made by members of the community
seeking retention of the service. I ask the Minister for
Health to advise what action he proposes to take on
the funding of Helimed l.

Maribyrnong: air emissions
Hon. JEAN McLEAN (Melbourne West) - I
direct to the attention of the Minister for Industry,
Science and Technology, representing the Minister
for Conservation and Land Management, the issue
of contradictory advice given by the Environment
Protection Authority to the City of Maribymong and
the community of Footscray concerning buffer
distances for residual air emissions, which has
resulted in considerable misuse of public money.
The Office of Housing is currently involved in a
housing development that has to meet requirements
under the City of Maribymong planning scheme,
nos L1 and L2. Initial advice tendered by the EPA
indicated that the city needed to take account of the
need for a buffer distance for residual air emissions
around the Capital Carpet and Valmet-Boustead
sites in Braybrook. On the basis of the EP A advice
the Office of Housing appointed consultants Peter J.
Ramsay and Associates and Tract Pty Ltd to
investigate the buffer distance.
Further money was provided to the City of
Maribymong to enable it to draw up a special
amendment area to take into account the buffer
distance. The Office of Housing also provided funds
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to establish an independent panel under the former
Department of Planning and Development to
consider the buffer distance. However, later advice
tendered by the EPA shows that it had been EPA
policy all along that a buffer distance should not
apply in cases of partial redevelopment and changes
in density.
I ask the minister to investigate whether the $100 000
I believe has been the approximate cost of these
processes has been a waste of public time and
money.

BARAscheme
Hon. PAT POWER Gika Jika) - I seek the
assistance of the Minister for Small Business in
relation to a matter affecting rural Victoria. The
minister would be aware that her cabinet colleague
the Minister for Rural Development has moved to
cease funding positions for 21 regional business
facilitators employed by Business Victoria under the
Business Advice to Rural Areas (BARA) scheme.
The minister may be aware that this has caused
considerable concern in the rural community and
that on 12 June the Weekly Times was moved to
comment on the issue. Its report indicates that the
$850 000 formerly provided to employ the BARA
facilitators will no longer be available. In its editorial
on page 2 the Weekly Times of 12 June says:
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Western Water: debt collection
Hon. D. A. NARDELLA (Melbourne North) The matter I raise for the attention of the Minister for
Industry, Science and Technology, representing the
Minister for Conservation and Land Management in
the other place, relates to Western Water and
constituents in my electorate in the Sunbury
community.
Currently Western Water is collecting from
ratepayers outstanding debts that total $2.5 million.
Many of the debts are more than 12 months old. As
many of my constituents are on low or fixed
incomes, they have found the sharp increases in
water rates over the past three and a half years after
the water board amalgamations extremely difficult
to pay. Many of my constituents are from
non-EngIish-speaking backgrounds. They are being
threatened by Western Water. They have been told it
is considering selling customer assets - that is,
selling the assets of the ratepayers, or cutting off
water supply to their properties.
Will the minister investigate the matter to ascertain
whether the actions that are the subject of the threats
are being contemplated? If so, will the minister
ensure that every effort is made to protect local
people's assets and their supply of water through a
clear and compassionate process?

Dights Falls: fish ladder
... the state government's decision to end its business
facilitator service is one more blow to battle-weary
towns ...
control of the decisions which will make or break the
bush is being taken out of the hands of rural people.

The Weekly Times editorial comment about these
facilitators is that:
the message was loud and clear - the facilitators are
there on the ground, always willing to give advice and
support.

Was the minister consulted before the decision was
made to end the BARA facilitator program, and can
she give an assurance that small business in rural
Victoria will not suffer as a consequence of the
decision?

Hon. D. T. WALPOLE (Melbourne) - I refer the
Minister for Industry, Science and Technology, who
represents the Minister for Conservation and Land
Management, to a rare and endangered species of
fish that is facing possible extinction in the local area
because of a fish ladder constructed by Melbourne
Parks and Waterways in 1993 at Dights Falls near
Dights Weir on the Yarra River.
The ladder was intended to assist fish to climb
around the weir, particularly during their annual
breeding migration. However, it seems compromises
made to the original design because of a nearby
canoe course have rendered the ladder ineffective.
Fish species threatened include Australian grayling
and bass, Tasmanian mud fish, which are listed as
vulnerable, and broad-finned and spotted galaxias,
which are listed as rare.
I understand that works required on the ladder
costing less than 510 000 could be undertaken in tvvo
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days if done in conjunction with the $1 million
Dights mill restoration work. I ask the minister to
raise this matter with his colleague the Minister for
Conservation and Land Management because I
consider the loss of any species of fish to be a
tragedy, especially when the cost of averting such a
loss would be small by comparison.

Responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Mrs McLean raised with
me, for the Minister for Conservation and Land
Management, air emissions and buffer distances in
the Braybrook area. I will certainly raise that matter
with the minister.

Mr Nardella raised with me the collection of
outstanding debts by Western Water. I shall also
refer that to the relevant minister in the other house.

Mr Walpole raised with me the fish ladder that has
been constructed at Dights Falls. The fish ladder has
two pwposes: one is to assist the migration of fish
and the other is to provide a world-class training
facility for canoeists. That work was done when I
was Minister for Conservation and Environment and
I strongly support it.
Hon. G. R. Craige - Did you go and look at it?
Hon. M. A. BIRRELL - I did look at it. I have
received the absolutely enthusiastic representations
of some of our international medal-winning
canoeists who regard it as one of the best things that
has ever happened to canoeing.
My understanding from flora and fauna work done
over the past two years is that it does meet the needs
of the fish. If Mr Walpole wants extra works to be
undertaken that are consistent with the needs of the
Yarra River I will pass his request on to the minister.
I am sure Mrs Tehan will look on them favourably.
Hon. R. I. KNOWLES (Minister for Health) -

Mr David Davis raised the issue of periconceptional
folate and its contribution towards reducing the
number of babies born with neural tube defects.
International randomised controlled trials have
shown that an adequate intake of dietary folate prior
to and during early pregnancy could prevent defects
in about two-thirds of all babies born with neural
tube defects. Neural tube defects - the most
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common being spina bifida - result from
incomplete closure of the neural tube in early
pregnancy. This leads to damage to the brain or
spinal cord during development.
Evaluation of public awareness campaigns run in
Western Australia and South Australia has revealed
significant increases in the knowledge of folate and
in sales of folate supplement.
The National Health and Medical Research Council
and the Department of Human Services have
initiated a controlled study to evaluate the
usefulness of different methods of increasing the
awareness of both women and health professionals
about the role of dietary folate in the prevention of
neural tube defects. Counselling - which is
important - and maternal serum screening for
neural tube defects are now being offered through
the Victorian clinical genetics services based at the
Royal Otildren's Hospital. The department is
developing a folate policy and action plan to ensure
that the opportunity is available to Victorian women.

Mr Phi! Davis referred to the helicopter ambulance
service operating in the Gippsland area. Honourable
members may recall that this service was introduced
after the collapse of the national safety council. A
decision was made in the short-term to maintain the
Southern Eastern Region Air Ambulance Service. It
is important to recognise that it is an expensive
service and it would cost taxpayers far more to
provide that service to the Gippsland area than it
would to provide the police air wing helicopter
service, which is the service used for the rest of
Victoria.
As a result of local representations my predecessor,
now the Minister for Conservation and Land
Management in another place, gave an undertaking
to maintain funding for a two-year period - that is,
the current financial year and the next. However, she
made it clear there would be no ongoing state
funding beyond that period. If the local community
wants to maintain the service funding will have to
be found from another source.

It is important to recognise the difference in cost to
the Victorian community. It would cost about
$500 000 for the police air wing to service the area
while it costs between $1.4 million to $1.8 million for
the current arrangements, which is a significant
difference. The department's forward estimates are
built around funding being available for the next
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12 months only. Although I am aware of moves in
the Gippsland area to build up a public campaign, it
is important to make clear that the government's
position is unequivocal and remains as set out by
my predecessor a little over 12 months ago.
Hon. R. M. HALLAM (Minister for Finance) Mr Theophanous raised an issue that he described as
his last for the parliamentary session. He said it was
a relief for him and I assure him it is a relief for the
rest of the chamber! The issue related to
circumstances affecting Mrs Irving, a Workcover
claimant attempting to gain access to common law,
which will require that she meet the appropriate
threshold of being seriously injured. From what
Mr Theophanous said I presume Mrs Irving is
relying upon the determination that she is seriously
injured as defined for the purposes of the relevant
prOvision of the act and thus she is directly affected
by the amendments to the legislation made in the
chamber this week. He asked whether I will
investigate the particular circumstances of
Mrs Irving's position. I will do so and I will report to
him directly when I have the outcome of the
investigation.

Mrs Hogg raised the comments of some ratepayers
of the Shire of Yarriambiack on the misuse of the
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municipality's finances and, as I understand it, the
commissioner's response to her inquiries. She asked
me to raise the matter with my colleague and close
friend the Minister for Planning and Local
Government in another place, Rob Maclellan, to see
what assistance he can bring to bear. I will do that
most certainly.
Hon. LOUISE ASHER (Minister for Small
Business) - Mr Power raised with me the
realignment of money in rural Victoria. This
announcement was made by the government a
considerable time ago and the Weekly Times article
from which he was quoting was also published
some time ago. I noted the opposition is not treating
the issue as one of urgency. The realignment of
funds for rural Victoria is in the domain of my
colleague in another place the Minister for Rural
Development, Tom Reynolds. I will convey this
matter to him. I note that Mr Power made no
submission relating to small business.

Motion agreed to.
House adjourned 6.45 p.m.
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(See also Gaming)

Membership, 24
Export achievement awards, q 18

F
Federal-State Relations Committee

o

Establishment, 123
Membership, 123

Darebin, City of
Gaming machines, 243, 245

Folic acid supplements, 797, 800
Frankston Hospital, 45, 47, 243, 244

Deakin University
Joint sitting of Parliament, 137, 171

Dights Falls
Fish ladder, 799,800

G
Gaming
Machines, q 203, 243, 245

Disability services
Local government action plans, 538, 541

Disability vehicle registration, 446, 448
Distinguished visitors, 540

Research programs, q 575, q 768
(See also Crown Casino)
Gas and Fuel building (See Princes Gate towers)
Goulbum Valley Highway
Bypass, 113, 116

Drug debate (See Premiers Drug Advisory Council)
Government

E
Economic Development Committee
Membership, 24

Advertising
Auditor-General's report, 113, 114, 115,321
Leeds Media, q 573
Agencies' reports, q 247
Science and technology strategy, q 250

Economic statement (See Autumn economic statement)
Economy
Performance indicators, q 572

Bectoral Commissioner
Investigation of allegations, q 120, q 203, 242, 245

Bectorate officers
Salaries, 636

Bectricity industry
Regulation, q 668

Employee Relations Commission
Annual report, q 340,400, 401
Decision, q 339
President, q 117

Government Funded Tertiary Places program, 444,447
Govemor's speech
Address-in-reply, 32, 82, 89,138,148,273,295,451,
749
Presentation, 4

Grand pm
1997,q 85
Economic outcomes, q 117
Taxis,q205

Greater Dandenong, City of
Industry assistance programs, q 413

INDEX
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H
HACC funding, 165, 167

L
La Trobe University
Joint sitting of Parliament, 137, 171

HansaTd

Lnter.net, 398, 403

Latrobe Regional Hospital, q 18, q 19, q BB

Health

Law Reform Committee

Congenital malformation, q 480
Folic acid, 797, 800
Infectious disease services, q 249
Organ donor program, q 207
Rural doctors, q 573
Salmonella poisoning, q 672

Membership, 24
Liberal Party

Donations, q 575
Library Committee
Membership, 49

Heidelberg repatriation hospital, q 767

Hospitals
Qosures, q 208, q 342, q 770
Food services, q 480
lCU patient transfers, q 770
Metropolitan health networks, q 119
Proposed northern, 112, 115
Rural funding, q 19
(See also individual hospital names)

Local government
Disability action plans, 538, 541
Reform,. 451, 473
(See also individual city and shire council names)

M
McArthur, Late Lawrence Alexander, Esq., 9
McLellan House nursing home, 746, 747

House Committee

Marlbymong

Membership, 49

Air emissions, 798, 800

I
Industrial relations
Employment, q 478
Federal reforms, q 121
State jurisdiction. q 249, q 412
(See also Employee Relations Commission)
Industry assistance

Marine pollution
Oil spills, q 342
Mayne Nicldess
Liberal Party donations, q 575
Meadow Heights study centre, 307, 311
Medicine

Dandenong, q 413
Programs, q 17

Premier's award for excellence in research, q 344
Melbourne Airport

Infectious diseases (See Health)
Internet

Melbourne Parks and Waterways

Hansard, 398, 403

Appointment of former MLC, q 120, q 203, 242, 245

J
Jet skis, 399,402
Joint sittings of Parliament (See Parliament)

K
King Street
Violence, q 769

International services, q 767

Members
Brideson, Hon. Andrew, 636
Commission to swear in, 15
Retention of title 'Honourable', 749
Swearing in, 1
(See also Personal explanations)
Metropolitan Ambulance Service (See Ambulance

services)
Mildura
Senior citizens club, 309, 311

LEGISLATIVE COUNCIL
Ministerial advisers

Pecuniary interests, q 89
Minister for Industry, Science and Technology

Electoral Commissioner investigation, q 120, q 203,
242,245
(See also Premier)

(7)

President
election, 2
presentation to Governor, 8
Proclamation, 1
Retention of title 'Honourable', 749
(See also Rulings by the Chair)
Parliamentary committees (See individual committee

Ministry

names)

Appointment, 15

Peanut butter

Salmonella poisoning, q 672

Monash Highway
Knox duplication, q 250

Penington, Professor David (See Premier's Drug
Advisory Council)

Monash Univemty
Joint sitting of Parliament, 137, 171

N
Neighbourhood houses

Personal explanations
Hon. R M. Hallam, 22
(See also Members)
Petitions

Funding, 167, 169

Crown Casino: trading hours, 49
Deakin University, Burwood campus, 123

Nestle Australia

~gs:decinUnalisation,251

Mulgrave plant, q 671

Fairfield Hospital, 49
Gun control, 639
Poultry farm, Tynong North, 49

Noxious weeds, 47, 48
Numberplate logos, 746, 748

Police

o
Obstetric and Paediatric Mortality and Morbidity,
Consultative Council on

Report, 25
Opposition

Capsicum spray, 166, 169
Disaetionary powers, 747, 748
Footscray Vietnamese community, 165, 169
Practices, 746, 747
(See also Crime and Violence)
Pornography

Shadow ministry, 16

Child, 166

Organ donation, q 207

Port of Geelong

Osteopaths registration board, 399, 402

p

Sale, q 20, q 21

Port of Melbourne
Charges, q 117, q 574

Parliament
Business of the house
adjournment, 797
adjournment of bills, 122
broadcasting of proceeclings, 23
discharge of orders of the day, 22
privilege, 23
sessional orders, 22, 162,295,313,424,473, 514,
604,701
Chairman of Committees
election, 16
Chairmen of Committees, Temporary, 17,23
Officers, 16
Jointsittings, 137, 148, 170
Opening by commission, 1

Ports
Management, 47, 48, q 88
Premier
Speeding offence, 747, 748
Premier's awards
Medical research, q 344

Premier's Drug Advisory Council

Drug debate, 164
Drugs and our Community, 123, 176, 209
Government response, q 479

President (See Parliament)
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INDEX

Preston Retail Association
Gaming machines survey, 243, 245

Rulings by the Chair

Princes Gate towelS, q 85

Adjournment debate
refenals to ministers, 245
Conduct of committee, 744

Princes Highway

Documents

Geelong safety barrier, q 667
Privileges Committee
Membership, 24
Public Accounts and Estimates Committee
Auditor-Genera1's Office, 415
Membership, 24
Public sector
Accrual accounting,. q 340
Public Transport Corporation
Information technology outsourcing, q 206, q 207
(See also Rail)

incorporation, 52, 491
quoting,. 128, 283, 754
Members
pecuniary interests, 400
Ministerial statements, 89
Questions without notice
admissibility, 571, 667, 668, 771
Quoting documents, 128, 283, 754
Reading notes and speeches, 652
Reference to gallery, 56
Reflections on members, 131, 132, 134, 276, 462
Relevance, 755
Unparliamentary and offensive remarks, 46, 128,203,
280,281, 688
(See also Parliament)

s

Q

Salmonella poisoning, q 672

Quit campaign, q 341

R
Rail
Boronia crossing, q 410
Residential Tenancies Tribunal
Delays, 400, 402
Road safety
Road rage, q 250
Rural Victoria, q 343
Slow drivers, 308, 311
Speed limits, q 771

Schools and colleges (See individual school and
college names)
Science and technology
Government strategy, q 250
Scoresby freeway
Construction, q 671
Scrutiny of Acts and Regulations Committee

Alert Digest, 124, 251, 416
Membership, 24
Senate
Vacancy, 136,137,170

Road Safety Committee
Membership, 24
Roads
Damum interchange, q 413
~Uication,115

Signage, q 481
(See also individual road names)
Roads Corporation
Confidential records, q 575, 636
Rowville community centre, 167, 169
Royal Melbourne Institute of Technology

Shadow ministry (See Opposition)

Small business
Awards for excellence, q 249
BARA scheme, 799,801
Geelong fol"UIll. q 414, q 482
National summit, q 414

Prospects, q 209
Strip shopping centres, 445, 448
Women,q481
Standing Orders Committee
Membership, 24
Review of standing orders, 749

Joint sitting of Parliament, 137, 171
Students
Royal Victorian Eye and Ear Hospital, q 769

Teniary fees, 399,402
University newspaper funding, 308, 311

LEGISLATIVE COUNCIL
Sunshine
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Vicroads

Strip shopping centres, 445, 448
Supreme Court judges

Information technology outsowcing, q 206
Victoria UnivetSity of Technology

Report, 797

Joint sitting of Parliament, 137, 171

Swinbume University of Technology
Joint sitting of Parliament, 137, 171

T

Victorian Health Promotion Foundation
Joint sitting of Parliament, 137, 171
Vietnamese community
Footsaay police, 165

Tabcorp
Chief executive officer, q 667

Violence

King Street, q 769

Taxis
Driver training and testing, q e;;
Grand prix, q 205

VlStel
Sale, q 412

Te1stra

w

Research facilities, q 666
Towers, 112, 116

Wmibee

Tert:iaIy education and training

Government-funded places, 444, 447
Student fees, 399, 402
Student newspaper funding, 308, 311
(See also individual university names)
Thombury Primary School, 165, 168
Tottenham English Language Centre, 539,541
Tourism

International visitors, q 343
New South Wales campaign, q 669
Sydney Olympic Games, q 480
Wineries, q 576
Tourism Victoria awards, q 21
Toxic waste
Werribee dump, 445, 447
Trade Measurement Victoria, Director of, q 250,309,
311

Treasury Place parking, 539, 540

Toxic waste dump, 445, 447
Westadd drug rehabilitation centre, 165, 168
Western Water
Debt collection, 799, 800

Wheel clamping, 113,116
Wheeler, Hon. Sir Kenneth Henry, 12
Wine industry, q 576
Women

Folic acid supplements, 797,800
Small business program, q 481
Workcover
Advertising, q 479
Auditor-General's report, q 247
Common-law action 797, 801
Farmsafe, q 206
Hearing loss claims, 539, 541
World Trade Centre, q 121

Tullamarine airport (See Melboume Airport)

y

u

Yarra Drug and Health Forum, 540, 541
Universities (see Tertiary education and training and
individual university names)

v

Yarriambiack, Shire of

Budget deficit, 798, 801
Youth

Vehicles
Disability reglstration, 446, 448
Numberplate logos, 746, 748

Brimbank services,399,402
Broadmeadows Youth Foundation, 444, 447
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INDEX
MEMBERS

Premier's Drug Advisory Council

Drugs and OUT Community, 180
AS~

Hon. Louise (Monash) (Minister for Small
Business and Minister for Tourism)

Adjournment
BARA scheme, 801
Child pornography, 169
Crime: white<ollar, 311
Director of Trade Measurement Victoria, 311
Electoral Commissioner: investigation of allegations,
245
Residential Tenancies Tnbunal: delays, 402
Strip shopping centres, 448

Questions without notice
Hospitals: metropolitan health networks, 119
Monash Highway: Knox duplication, 250
Rail: Boronia crossing, 410
Small business: prospects, 209

ATKINSON, Hon. B. N. (Koonung)
Adjournment

Bills
Domestic Building Contracts and Tribunal
(~endmen~Bill, 175,256,355
Legal Profession Practice (Direct Mortgages) Bill,
175,255,357

Crime: white-collar, 309

Bills
Melbourne City Link (Amendment) Bill, 727, 737,
738,739,741
Road Safety (Wheel Clamping) Bill, 269, 270

Oassification guidelines, 25
County Court judges, 25
Govemor's speech
Address-in-reply,l34
Points of order, 276, 282

City Link agreement, 316
Condolences
McArthur, Lawrence Alexander, Esq., 10
Govemor's speech
Address-in-reply,295

Questions without notice
Director of Trade Measurement Victoria, 250
Grandprix
1997,85
economic outcomes, 117
King Street violence, 769
Small business
awards for excellence, 249

Local government refoan, 462
Points of order, 283, 460, 744
Questions without notice
Gaming: research programs, 575
Tourism: international visitors, 343

~ongforuzn,415,482

national summit, 414
prospects, 209
Tourism
international visitors, 343
New South Wales campaign, 669
Sydney Olympic Games, 480
wineries, 576
Tourism Victoria awards, 21
Women: small business program, 481
Supreme Court judges, 797

BAXTER, Hon. W. R. (North Eastern)
Adjournment
GouIburn Valley Highway: Shepparton bypass, 113

Bills
FIrearms <Prohibited Firearms) Bill, 704
Condolences
CampbelJ, Hon. William Montgomery, 406
McArthur, Lawrence Alexander, Esq, 10
Wheeler, Hon. Sir Kenneth Henry, 14

ASHMAN, Hon. G. B. (Koonung)

Election of Chairman of Committees, 16

Bills
Appropriation (Interim 1996/97) Bill, 379
Road Safety (Wheel Clamping) Bill, 260

Election of President, 3
Point of order, 128

LEGISLATIVE COUNCIL
Premier's Drug Advisory Council

Drugs and OUT Community, 225

BEST, Hon. R. A. <North Western)
Bills
Appropriation (Interim 1996/97) Bill, 364
Superannuation Acts (Amendment) Bill, 359
Petitions
Crown Casino: trading hours, 49

Drugs: decriminalisatio~ 251
Premier's Drug Advisory Council

Drugs and our Community, 191
Questions without notice
Economy: performance indicators, 572
Hospitals: rural funding, 19

BIRRELL, Hon. M. A. (East Yarra) (Minister for
Industry, Science and Technology)

Questions without notice
BaIlarat University Technology Park, 89
Chemical industry: investment, 122
China: air links, 482
Crown Casino: bidding process, 669
Economy: performance indicators, 572
Electoral Commissioner: investigation of allegations,

203
Employee Relations Commission
annual report, 340
decision, 339
president, 117
Export achievement awards, 18
Industrial relations
employment, 478
federal reforms, 121
state jurisdictio~ 249, 412
Industry assistance
Dandenong, 413
pr~17

Melbourne Airport: international services, 767
Melbourne Parks and Waterways: appointment of
former MLC, 120
Nestle Australia: Mulgrave plant, 671
Premier's awards: medical research, 344
Science and technology: government strategy, 250
Telstra: research facilities, 666

Adjournment
Castlemaine woollen mill fire, 310
Oights Falls: fish ladder, 800

Employee Relations Commission: annual report, 401
Government advertising: Auditor-General's report,
115
Manbymong: air emissions, 800
Western Water: debt collection, 800
Bills
Ballarat Lands CLakeside Development) Bill, 439, 483,
686
Forests (Wood Pulp Agreement) Bill, 537
Parliament House Completion Authority Bill, 407,
419
Public Sector Management and Parliamentary
Officers (Amendment) Bill, 514, 605, 774
Statute Law Revision (Marine) Bill, 16

BISHOP, Bon. B. W. <North Western)
Bills
Biological Control (Amendment) Bill, 352
Fu-eanns <Prohibited Firearms) Bill, 718
Petitions

Gun control, 639
Premier's Drugs Advisory Council

Drugs and our Community, 184
Questions without notice
Calder Highway: Harcourt bypass, m
Marine pollution: oil spills, 342

Condolences
Campbell, Hon. William Montgomery, 405
McArthur, Lawrence Alexander, Esq,9
Wheeler, Hon. Sir Kenneth Henry, 12
Bection of President, 2, 3

Ministry, 15
Points of order, 46, 56, 127, 130, 131, 132, 134, 688

(11)

BOARDMAN, Hon. B. C. (Chelsea)
Bills
Appropriation (Interim 1996/97) Bill, 629
Police Regulation (Selection and Review) Bill, 641

(12)
Child protection services, 764
Governor's speech
Address-m-reply, 32
Premier's Drug Advisory Council

Drugs and our Community, 219

INDEX
Premier's Drug Advisory Council

Drugs and our Community, 228
Questions without notice
Chemical industry: investment, 122
Princes Highway: safety barrier, 667
Tourism: Sydney Olympic Games, 480

Questions without notice
King Street: violence, 769

Taxis: grand prix, 205
CRAIGE, Bon. G. R. (Central Highlands) (Minister for
Roads and Ports)
Adjoumment
BOWDEN, Bon. R. H. (South Eastern)

Bills
Appropriation (Interim 1996/97) Bill, 370
Parliament House Completion Authority Bill, 534
Road Safety (Wheel Clamping) Bill, 261
Victorian Managed Insurance Authority Bill, 440
Govemor'sspeech
Address-m-reply, 142
Premier's Drug Advisory Council

Drugs and OUT Community, 177
Questions without notice
Electricity industry: regulation, 668
Premier's awards: medical research, 344

BRIDESON, Hon. Andrew (Waverley)
Government advertising, 327
Premier's Drug Advisory Council

Drugs and our Community, 234
Questions without notice

Gaming: research programs, 768
Health: congenital malformation, 480

Disability vehicle registration, 448
Feral animals and noxious weeds, 48
Goulburn Valley Highway: Shepparton bypass, 116
Jet skis, 402
Numberplate logos, 748
Police
capsicum spray, 169
~oruuypowe~,748

Footscray Vietnamese community, 169
practices, 747
Ports: management, 48
Premier: speeding offence, 748
Road safety: slow drivers, 311
Roads:~Ulcation,116

Roads Corporation: confidential records, 636

Telstra: towers, 116
Wheel clamping, 116

Bills
Biological Control (Amendment) Bill, 175,254, 353
Farm Produce Wholesale (Amendment) Bill, 415, 795
Firearms (Prohibited Firearms) Bill, 439, 442, 721
Melbourne City Link <Amendment) Bill, 514, 522
Police Regulation (Selection and Review) Bill,417,
422,642
Road Safety (Wheel Clamping) Bill, 123, 239, 262,
263,264,265,266,267,268,269,271,272,273
Statute Law Revision (Marine) Bill, 80, 163
Questions without notice
Calder Highway
duplication, 20
Harcourt bypass,
Marine pollution: oil spills, 342
Monash Highway: Knox duplications, 250
Port of Geelong: sale, 20, 21
Port of Melbourne: charges, 118,574
Ports: management, 88
Princes Highway: safety barrier,667
Rail: Boronia crossing, 410

m

OIAMBERLAIN, Hon. B. A. (Western) (See
PRESIDENT, The (Hon. B. A. Chamberlain»

COVER, Hon. L J. (Geelong)
Governor's Speech
Address-in-reply, 98

LEGISLATIVE COUNCn..
Road safety
road rage, 250
rural Victoria, 343
speed limits, 771
Roads
Damum interchange, 414
signage, 481
Roads Corporation: confidential records, 576
Scoresby freeway: construction, 671
Taxis
driver training and testing, 87
grand prix, 205

Questions without notice
Public sector: accrual accounting, 340

de FEGELY, Hon. R. S. (Ballarat)
Bills
Ballarat Lands (Lakeside Development) Bill, 685
Biological Control (Amendment) Bill, 348
Premier's Drug Advisory Council

Drugs and our Community, 237
Questions without notice
DAVIS, Hon. D. McL. (East Yarra)
Adjournment

Ballarat University Technology Park, 89
Calder Highway duplication, 20

Folic acid supplements, 797
Neighbourhood houses: funding, 167
Training: government-funded places, 444

EREN, Hon. T. E. (Doutta Galla)
Bills
Accident Compensation (Occupational Health and
Safety) Bill, 780
Appropriation (Interim 1996/97) Bill, 626
Biological Control (Amendment) Bill, 353
Health Acts (Amendment) Bill, 163
Legal Profession Practice <Direct Mortgages) Bill, 357

Condolences
Campbell, Hon. William Montgomery, 407

Governor's speech
Address-in-reply, 104

Adjournment
Brimbank: youth services, 399
Westadd drug rehabilitation centre, 165
Bills
Ftrearms (Prohibited Firearms) Bill, 717
Gaming Acts (Amendment) Bill, 662
Gaming Machine Control (Community Support
Fund) Bill, 697
Melbourne City link (Amendment) Bill, 732
Governor's speech
Address-in-reply,38

Premier's Drug Advisory Council
Drugs and OUT Community, 222
Questions without notice
Tourism: New South Wales campaign, 669
Workcover: advertising, 479

DAVIS, Hon. Philip (Gippsland)

Premier's Drug Advisory Council

Drugs and OUT Community, 186
Questions without notice
Ambulance services: response times, 344
Hospitals: food services, 480

FORWOOD, Hon Bill, (Templestowe)

Adjournment
Ambulance services: He1imed 1, 798
Bills
Biological Control (Amendment) Bill, 347
Firearms (Prohibited Firearms) Bill, 711
Forests (Wood Pulp Agreement) Bill,790
Water Acts (Amendment) Bill, 436

Bills
Accident Compensation (Amendment) Bill, 561
Parliament House Completion Authority Bill, 536

Employment programs, 70

(13)

(14)
Governor's speech

Address-in-reply, 273
Point of order, 280
Public Accounts and Estimates Committee
Auditor-General's Office, 415

Questions without notice
Electoral Commissioner: investigation of
allegations, 203
Tourism Victoria awards, 21

INDEX
Child protection services, 762

Condolences
McArthur, Lawrence Alexander, Esq., 11

Government advertising, 335
Point of order, 488
Premier's Drug Advisory Council

Drugs and our Community, 176
Questions without notice
Aged care

monitoring standards, 248
FURLETI1, HoD. C. A CTemplestowe)

Bills
Appropriation (Interim 1996/97) Bill,382
Governor's speech

Address-in-reply, 101
Premier's Drug Advisory Council
Drugs and our Community, 211

reform, 118
Ambulance services: Cranboume contract, 85
Auditor-General: child protection services, 573
Hospitals
closures, 208, 770
Latrobe Regional, 18
Industrial relations: state jurisdiction, 412
Premier's Drug Advisory Council: government
response, 479

Questions without notice
Health: infectious disease services, 249
World Trade Centre, 121

HALL, Hon. P. R. (Gippsland)

Bills
Accident Compensation (Amendment) Bill, 555
Firearms <Prohibited Firearms) Bill, 715
Forest (Wood Pulp Agreement) Bill, 792
GOULD, Hon. M M (Doutta Galla)

Adjoumment
Community Support Fund, 242
HACC funding, 165
Mildura: senior citizens club, 309
Police: practices, 746
Strip shopping centres, 445

Bills
Accident Compensation (Occupational Health and
Safety) Bill, 779
Appropriation (Interim 1996/97) Bill, 622
Domestic Building Contracts and Tribunal
(Amendment) Bill, 354
Electricity Industry (Amendment) Bill, 502
Firearms <Prohibited Firearms) Bill, 702
Gaming Acts (Amendment) Bill, 658, 681
Gaming Machine Control (Community Support
Fund) Bill, 692
Health Acts (Amendment) Bill, 163
Housing (Amendment) Bill, 517
Melbourne City Link (Amendment) Bill, 729
Police Regulation (Selection and Review) Bill, 639
Road Safety (Wheel Clamping) Bill, 263,271

Election of Chainnen of Committees, 17
Govemor's speech

Address-in-reply,l08
Premier's Drug Advisory Council
Drugs and our Community, 226
Questions without notice
Hospitals: Latrobe Regional, 88
Vistel: sale, 412

HALLAM" Hon. R. M (Western) (Minister for Finance
and Minister for Gaming)

Adjournment
Community Support Fund, 244
Crown Casino: bidding process, 448
Darebin: gaming machines, 245
Local government disability action plans, 541
Mildura: senior citizens club, 311

LEGISLATIVE COUNCIL
Wembee: toxic waste dump, 447
Workcover: common-law action, 801
Yarriambiack: budget deficit, 801
Autumn economic statement, 123,796

Bills
Accident Compensation (Amendment) Bill, 385, 576,
585,587,590,591,592,593,596,597,599,600,601,
602,603
Accident Compensation (Occupational Health and
~)BilJ,515,607,783

Appropriation (Interim 1996/97) Bill, 175,252
Appropriation (Parliament) (Interim 1996/97)
Bill, 175,254
Electricity Industry (Amendment) Bill, 407, 421,507,
509,512
Forest (Wood Pulp Agreement) Bill, 794
Gaming Acts (Amendment) Bill, 604, 613, 672, 677,
679,680,681,682,683
State Taxation (Omrubus Amendment) Bill, 385, 417,

430
Superannuation Acts (Amendment) Bill, 293, 360
Victorian Managed Insurance Authority Bill, 273,

360,442
Water Acts (Amendment) Bill, 293, 362, 438
Westpac and Bank of Melbourne (Challenge Bank)
Bill, 439, 484, 486
Business of the house
Sessional orders, 295, 473
Condolences
McArthur, Lawrence Alexander, Esq. 11
Employment programs, 75

Electricity industry: regulation, 668
Gaming
machines, 203
research programs, 575, 768
Government advertising: Leeds Media, 573
Ministerial advisers: pecuniary interests, 89
Princes Gate towers, 85
Public sector: accrual accounting, 340
Tabcorp: chief executive officer, 668
Vistel: sale, 412
Workcover
advertising, 479

Farmsafe, 206
World Trade Centre, 121

HARTIGAN, Hon. W. A. N. (Geelong)

Bills
Accident Compensation (Amendment) Bill, 567
Accident Compensation (Occupational Health and
Safety) Bill, 777
Appropriation (Interim 1996/97> Bill, 392
Employmentp~,62

Govemor's speech
Address-in-reply,l50
Points of order, 488

Premier's Drug Advisory Council

Drugs and our Community, 199
(See also page 476 of Assembly Hansard,

31 May 1996)

Joint sittings of Parliament
Deakin University, 137
La Trobe University, 137
Monash University, 137
Royal Melbourne Institute of Technology, 137
Senate vacancy, 137
Swinburne University of Technology, 137
Victoria University of Technology, 137
Victorian Health Promotion Foundation, 137

Personal explanation, 22
Questions without notice
Auditor-General
Orildren's Court, 571
information technology outsourcing, 206, 207
ministerial portfolios, 247
workers compensation, 247
Crown Casino
bidding process, 84, 408, 411, 670,768
construction, 19
gaming tables, 204
probity investigation, 117

(15)

Questions without notice
China: air links, 483
Export achievement awards, 18

HOGG, Hon. C

J. (Melbourne North)

Adjournment
Broadmeadows Youth Foundation, 444
Hospitals: proposed northern, 112
McLellan House nursing home, 746
Meadow Heights study centre, 307
Tertiary education: student fees, 399
Yarriambiack: budget deficit, 798

Bills
Appropriation (Interim 1996/97) Bill, 625
Gaming Machine Control (Community Support
Fund) Bill, 696

(16)

INDEX

Condolences
McArthur, Lawrence Alexander, Esq., 12

Govemor's speech
Address-in-reply,l38
Petitions
Poultry farm, Tynong North, 49

Premier's Drug Advisory Council

Drugs and OUT Community, 179

KATSAMBANIS, HoD. P. A. (Monash)
Adjoumment
Student newspaper funding, 308

Bills
Appropriation (Interim 1996/97) Bill, 396
Housing (Amendment) Bill, 515
Legal Profession Practice (Direct Mortgages) Bill, 356

Governor's speech
Address-in-reply,41

Hospitals
Frankston,47,244
proposed northern, 115
McLellan House nursing homes, 747
Meadow Heights study centre, 311
Neighbourhood houses: funding, 169
Osteopaths registration board, 402
Referrals to ministers, 247
Rowville: community centre, 169
Student newspaper funding, 311
Tertiary education: student fees, 402
Thombury Primary School, 168
Tottenham English Language Centre, 541
Training: government-funded places, 447
Westadd drug rehabilitation centre, 168
Yarra Drug and Health Forum, 541
Auditor-General
Financial audit, 604

Bills
Appropriation (Interim 1996 /97) Bill, 630
Appropriation (Parliament) (Interim 1996/97)
Bill, 632
Gaming Machines Control (Community Support
Fund) Bill, 604, 609
Health Acts (Amendment) Bill, 24, 81, 163
Housing(~nt)Bill,407,420,519

Petitions
Fairfield Hospital, 49
Point of order, 491

Premier's Drug Advisory Council
Drugs and our Community, 217
Questions without notice
Grand prix: economic outcomes, 117
Princes Gate towers, 85
Sautiny of Acts and Regulations Committee

Alert Digest, 124,251,416

Melbourne City Unk (Amendment) Bill, 734, 735,
736,737,738,740,741,742,743,744,745
Miscellaneous Acts (Omnibus Amendments)
Bill, 538, 609, 635
Westpac and Bank of Melbourne (Challenge Bank)
Bill, 634
Business of the house
Adjournment, 797
Adjournment of bills, 122
Broadcasting of proceedings, 23
Discharge of orders of the day, 22
Privilege, 23
Sessional orders, 22, 162,313, 424, 514, 604, 701
Child protection services, 757
Community Development Committee

KNOWLES, HoD. R. L (Ballarat) (Minister for Health
and Minister for Aged Care)
Adjournment
Ambulance services: response times, 47
Brimbank: youth services, 402
Broadmeadows Youth Foundation, 447
Folic acid supplements, BOO
HACC funding, 167
Hon. Andrew Brideson, 636

Wheel damping, 25
Condolences
Campbell, Hon. William Montgomery, 406
Drug debate, 164
Election of President, 3
Federal-State Relations Committee
Establishment, 123
Membership, 123

LEGISLATIVE COUNCIL
House CommiHee
Membership, 49
Joint sittings of Parliament
Deakin University, 138
La Trobe University, 138
Monash University, 138
Royal Melbourne Institute of Technology, 138
Swinbume University of Technology, 138
Victoria University of Technology, 138
Victorian Health Promotion Foundation, 138
Library Committee

Membership, 49
Obstetric and Pa~diatric Mortality and Morbidity,
Consultative Council on, 415
Parliamentary Committees
Membership, 24
Points of order, 129,400
Premier's Drug Advisory Council

Drugs and OUT Community, 123, 176,239

Standing Orders CommiHee
Review of standing orders, 749
Temporary relief in Clair, 23

LUCAS, Hon. N. B. (Eumemmerring)

Bills
Appropriation (Interim 1996/97) Bill, 619
Govemor's speech
Address-in-reply,89
Point of order, 271
Premier's Drug Advisory Council

Drugs and OUT Community, 220
Questions without notice
Industry assistance: Dandenong, 413
Nestle Australia: Mulgrave plant, 671
Port of Melbourne: charges, 117

Proclamation of acts, 23
Questions without notice
Active for We program, 415
Aged care
mOnitoring standards, 248
reform, 118
Ambulance services
Cranboume contract, 85
response times, 344
Auditor-General: child protection places, 573
Health
congenital malformation, 480
infectious disease services, 249
organ donor program, 207
rural doctors, 573
Hospitals
closures, 208, 342, 770
food services, 480
Heidelberg repatriation, 767
lCU patient transfers, 770
Latrobe Regional, 19, 88
metropolitan health networks, 119
Royal Victorian Eye and Ear, 769
rural funding, 19
Mayne Nickless: Liberal Party donations, 575
Metropolitan Ambulance Service: manager's
pecuniary interest 86
Peanut butter: salmonella poisoning, 672
Premier's Drug Advisory Council: government
response, 479
Quit campaign, 341

LUCKINS, Hon. M. T. (Waverley)

Bills
Appropriation (Interim 1996/97) Bill, 389
Melbourne City link (Amendment) Bill, 730
State Taxation (Omnibus Amendment) Bill, 429
Govemor's Speech
Address-in-reply, 34
Premier's Drug Advisory Council

Drugs and our Community, 213
Questions without notice
Grand prix: 1997,85
Peanut butter: salmonella poisoning, 672
Small business: awards for excellence, 249

McLEAN, Hon. Jean <Melbourne West)

Adjoumment
Hospitals: Frankston, 45

Jet skis, 399
Manbymong: air emissions, 798
Police: capsicum spray 166
Werribee: toxic waste dump, 445

(17)
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INDEX

Bills

Firearms (Prohibited Firearms) Bill, 708
Gaming Acts (Amendment) Bill, 659,684
Parliament House Completion Authority Bill, 528
Govemor's speech
Address-in-reply,301
Pre!nier's Drug Advisory Council

Points of order, 280, 281
Questions without notice
Auditor-General: information technology
outsourcing, 206
Employee Relations Commission: annual report, 340
Government advertising: Leeds Media, 573
Hospitals: Latrobe Regional, 19
Road safety: speed limits, 771

Drugs and our Community, 181
(See also page 477 of Assembly Hansard, 31 May 1996)

Questions without notice
Hospitals: closures, 342
Metropolitan Ambulance Service: manager's
pecuniary interest, 86
Women: small business program, 481

NGUYEN, Hon. S. M (Melbourne West)
Adjournment
Police: Footscray Vietnamese community, 165
Tottenham English Language Centre, 539

Bills
Housing (Amendment) Bill, 518
NARDELLA, Hon. D. A. (Melbourne North)
Adjournment

Oilld pornography, 166
Electorate officers: salaries, 636
Feral animals and noxious weeds, 47
Government advertising: Auditor-General's
report, 114
Hospitals: Frankston, 243
Police: discretionary powers, 747
Residential Tenancies Tnbunal: delays, 400
Westem Water: debt collection, 799
Bills
Accident Compensation (Amendment) Bill, 566, 601
Accident Compensation (Occupational Health and
Safety) Bill, 781
Appropriation (Interim 1996/97) Bill, 628
Appropriation (Parliament) (Interim 1996/97)
Bill, 630
Electricity Industry (Amendment) Bill, 504, 510, 514
Gaming Machine Control (Community Support
Fund) Bill, 698
Melbourne City Link (Amendment) Bill, 733
Parliament House Completion Authority Bill, 532
Public Sector Management and Parliamentary
Officers (Amendment) Bill, 773
Road Safety (Wheel Clamping) Bill, 261
Government advertising, 329
Governor's speech
Address-in-reply,287
Petitions
Deakin University, Burwood campus, 123

Governor's speech
Address-in-reply, 44
Premier's Drug Advisory Council

Drugs and OUT Community, 213

POWELL, Hon. E. J. (North Eastern)

Bills
Appropriation (Interim 1996/97) Bill, 377
Governor's speech
Address-in-reply,92
Local government reform, 476

Premier's Drug Advisory Council

Drugs and OUT Community, 209
Questions without notice
Melbourne Airport international services, 767
Workcover: Famtsafe,206

PO~

Hon. Pat Oika Jika)

Adjournment

BARA scheme, 799
Darebin: gaming machines, 243
Disability vehicle registration, 446
Hansard: Internet, 398

LEGISLATIVE COUNCIL
Local government disability action plans, 538
Numberplate logos, 746
Road safety: slow drivers, 308
Roads Corporation: confidential records, 636
Ro~e:coInDnurUtycentte, 167
Wheel clamping, 113
Bills
Accident Compensation (Amendment) Bill, 593, 594,
601,602
Appropriation (Parliament) (Interim 1996/97) Bill,

631
Ballarat Lands (Lakeside Development) Bill, 684
Biological Control (Amendment) Bill, 344
Domestic Building Contracts and Tnbunal
(Amendment) Bill, 354
Firearms (Prohibited Firearms) Bill, 720
Forests (Wood Pulp Agreement) Bill, 788
Gaming Acts (Amendment) Bill, 663, 677, 683
Legal Profession Practice (Direct Mortgages) Bill, 355
Melbourne City Link (Amendment) Bill, 721, 734,
735,736,740,741,742,743,744,745
Parliament House Completion Authority Bill, 523
Road Safety (Wheel Clamping) Bill, 263, 264, 265,
267,268,269,270,272
Statute Law Revision (Marine) Bill, 162
Water Acts (Amendment) Bill,431
Employment programs, 68

Auditor-General
Children's Court, 543, 749
Commission to swear members, 15
Condolences
CampbeU, Hon. William Montgomery, 407
McArthur, Lawrence Alexander, Esq., 12

Distinguished visitors, 540
Drug debate, 164
Election of President, 3
Governors speech
Presentation of address-in-reply, 451, 749
Joint sittings of Parliament, 137, 148
Parliament
Assistant Oerk of the Papers, 449
Officers, 16
Presentation of President to Governor, 8
Retention of title ~onourable', 749
Senate vacancy, 136, 137
Temporary chairmen of committees, 17

Governor's speech
Address-in-reply, 157
Local government reionn, 451

PULLEN, Bon. B. T. (Melbourne)

Points of order, 271, 295

Adjournment

Premier's Drug Advisory Council

Roads:r~Uication,115

Yarra Drug and Health Forum, 540

Drugs and our Community, 195
Local government reform, 473

Questions without notice
Crown Casino: probity investigation, 117
Hospitals: Heidelberg repatriation, 767
Port of Geelong: sale, 20, 21
Ports: management, 47, 88
Road safety
road rage, 250
rural Victoria, 343
Roads: Darnum interchange: 413
Roads Corporation: confidential records, 575
Scoresby freeway: construction, 671

Premier's Drug Advisory Council

Drugs and our Community, 189
Questions without notice
Auditor-General: information technology
outsourcing, 207
Crown Casino: bidding process, 411,670

ROSS, Bon. J. W. G. (Higinbotham)
Govemor's speech
Address-in-reply,95
PRESIDENT, The (lIon. B. A. Chamberlain)
Adjournment
Electorate officers: salaries, 636
Hansard: Internet, 403

Premier's Drug Advisory Council

Drugs and our Community, 216
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Questions without notice
Health: organ donor program, 207
Hospitals: ICU patient transfers, 770

INDEX
STRONG, Hon. C. A. CHiginbotham)
Bills
Electricity Industry (Amendment) Bill, 495

Government advertising, 337
Govemor's speech

SMI1H, Hon. K. M (South Eastern)
Bills
Gaming Acts (Amendment) Bill, 654
Gaming Machine Control (Community Support

Fund) Bill, 694
Parliament House Completion Authority Bill, 529

Address-in-reply, 305
Premier's Drug Advisory Council

Drugs and OUT Community, 233
Questions without notice
Active for life program, 415

Points of order, 280, 282, 324, 462, 487, 488, 490, 647,
651

Premier's Drug Advisory Council

Drugs and OUT Community, 193
Questions without notice
Quit campaign, 341

TIlEOPHANOUS, Hon. T. C. Oika Jika)
Adjournment
Ambulance services: response times, 46
Crown Casino: bidding process, 446
Director of Trade Measurement Victoria, 309
Drug debate, 165
Electoral Commissioner: investigation of allegations,

242
SMITH, Hon. W.l (Silvan)
Governor's speech

Address-in-reply, 82
Premier's Drug Advisory Council

Drugs and OUT Community, 187
Questions without notice
Health: rural doctors, 573
Taxis: driver training and testing, 87

STONEY, Hon. E. G. (Central Highlands)
Adjoumment
Telstra: towers, 112
Premier's Drug Advisory Council

Drugs and our Community, 231
Questions without notice
Port of Melbourne: charges, 574
Small business: national summit, 414

Employee Relations Commission: annual report, 400
Government advertising: Auditor-General's report,
113
Premier: speeding offence, 747
Thombury Primary School, 165
Workcover
common-law action, 797
hearing loss claims, 539

Bills
Accident Compensation (Amendment) Bill, 544, 583,

586,587,589,591,592,594,595,596,597,598,599,
600,601,602,603
Accident Compensation (Occupational Health and
Safety) Bill, 515, 774, 787
Appropriation (Interim 1996/97) Bill, 615
Electricity Industry (Amendment) Bill, 486, 507, 508,

509,510,513
Gaming Acts (Amendment) Bill, 642, 678, 679, 680,

682
Gaming Machine Control (Community Support

Fund) Bill, 686
Melbourne City Link (Amendment) Bill, 737, 738, 739
Miscellaneous Acts (Omrubus Amendments) Bill, 634
Public Sector Management and Parliamentary
Officers (Amendment) Bill, 764, 772
Road Safety (Wheel Clamping) Bill, 264, 265, 266,

267,268,269,271
State Taxation (Omnibus Amendment) Bill, 424
Superannuation Acts (Amendment) Bill, 358
Victorian Managed Insurance Authority Bill, 439
Westpac and Bank of Melbourne (Challenge Bank)
Bill, 632

LEGISLATIVE COUNCIL
Child protection services, 750

W ALPOLE, Hon. D. T. <Melbourne)

City Link agreement, 313

Adjoumment

Condolences
Campbell, Hon. William Montgomery, 405
McArthur, Lawrence Alexander, Esq., 9
Wheeler, Hon. Sir Kenneth Henry, 13

Election of President, 3
~plo~ent~gr.uns,50,78

Government advertising, 321, 338
Govemor'sspeech
Address-in-reply,125
Opposition leadership, 16
Points of order, 86, 127, 128, 131, 132, 136,245,276,
281,282,283,401,410,496,497,651,668,688

Premier's Drug Advisory Council

Drugs and our Community, 201
Questions without notice
Auditor-General
Children's Court, 571
ministerial portfolios, 247
Crown Casino

bidding process, 84, 408, 768
gaming tables 204
Director of Trade Measurement Victoria, 250
Employee Relations Commission
decision, 339
president, 117
Gaming: machines, 203
Industrial relations
employment, 478
federal reforms, 121
Industry assistance programs, 17
Melbourne Parks and Waterways: appointment of
former MLC, 120
Ministerial advisers: pecuniary interests, 89
Small business: Geelong forum, 414, 482
Tabcorp: chief executive officer, 667
Telstra: research facilities, 666

Castlemame woollen mill fire, 310
Dights Falls: fish ladder, 799
Osteopaths registration board, 399
Police: disaetionary powers, 747
Treasury Place parking, 539

Bills
Accident Compensation (Amendment) Bill, 558, 602
Firearms <Prohibited Firearms) Bill, 713

Govemor's speech
Address-in-reply, 146, 148

Premier's Drug Advisory Council

Drugs and our Community, 236
Questions without notice
Crown Casino: bidding process, 669

Hospitals: Royal Victorian Eye and Ear, 769
Industrial relations: state jurisdiction, 249
Mayne Nick1ess: Liberal Party donations, 575

WELLS, Hon. R. J. H. (Eumemmerring)
Bills
Appropriation (Interim 1996/97) Bill, 624
Biological Control (Amendment) Bill, 349

Premiers Drug Advisory Council
Drugs and our Community, 230
Questions without notice
Science and technology: government strategy, 250
Tourism: wineries, 576

WILDING, HoD. Sue (Chelsea)

Bills
Appropriation (Interim 1996/97) Bill, 368
Parliament House Completion Authority Bill, 524

VARTY, Hon. Rosemary (Silvan)
Government advertising, 332

Premiers Drug Advisory Council

Drugs and our Community, 197
(See also page 479 of Assembly Hansard,

Point of order, 324

Questions without notice
Auditor-General: workers compensation, 247
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Questions without notice
Crown Casino: construction, 19
Roads: signage, 481

