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Tuesday, 25 June 1996

POLICE REGULATION (SELECTION
AND REVIEW) BILL
Second reading

The PRESIDENT (Bon. B. A. Chamberlain) took
the chair at 10.02 a.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
Appropriation (Interim 1996/97) Act
Appropriation (Parliament) (Interim 1996/97) Act
Accident Compensation (Amendment) Act
Electricity Industry (Amendment) Act
Parliament House Completion Authority Act
State Taxation (Omnibus Amendment) Act
Victorian Managed Insurance Authority Act
Water Acts (Amendment) Act

PETITION

Gun control
Hon. B. W. BISHOP (North Westem) presented a
petition from certain citizens of Victoria praying
that the state and commonwealth govemments'
proposal to prohibit and compulsorily acquire
semiautomatic firearms be overturned.
(530 signatures)
Laid on table.

PAPERS
Laid on table by Oerk:
Pathology Services Accreditation Board - Report,
1994-95.
Psychological Council and Psychologists Registration
Board - Report, year ended 31 December 1995.

Debate resumed from 18 June; motion of
Hon. G. R. CRAIGE (Minister for Roads and Ports).
Hon. M. M. GOULD (Doutta Galla) - This bill is
the result of an enterprise bargain agreement
between the government, Victoria Police and the
Victoria Police Association. The agreement has
resulted in a pay rise to the police in return for
changes to the review of promotion and transfer
procedures.
The bill, firstly, removes the right of review for
promotion to the ranks of constable and senior
constable except in circumstances where a person
may be deemed unsuitable for promotion. Secondly,
it facilitates an expression of interest process for the
promotion and transfer of constables and senior
constables. Thirdly, it provides a right of review for
constables found unsuitable for promotion.
Fourthly, it removes the right of review for
compulsory transfer of superintendents, chief
superintendents and commanders; and it provides
that inspectors and chief inspectors have no right of
review unless they are directed to relocate to or from
a country police district within about six months. On
their face these changes appear sen5lble. They
remove unwarranted log jams in the appeal and
promotion system, thereby making the system more
efficient.
The opposition does not oppose the bill. However, it
is concerned that the legislation erodes the appeal
system available to police officers, which could in
turn affect their careers. The bill removes the
independent appeal process. The opportunities for
promotion for yOWlg constables could then be
totally in the hands of their senior officers. A
personality conflict, for example, or some
disagreement on the job could affect an officer's
promotion. The immediate senior officer will be able
to block the promotion of a yOWlg constable, thereby
leading to the possibility of corrupt practices to gain
promotion.
Concerns have been expressed in recent newspaper
reports about some areas of the police force. The
chief commissioner has raised concerns about the
incidence of appropriate reports not being
completed, and so on. The opposition is concerned
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that the removal of the independent appeal process
could lead to the possibility of corruption in the
promotion of young officers.
The opposition cautions the government on removal
of the right of appeal, even if the change is designed
to fix another problem in the system: that is, when
the number of applications for promotion may be
three or four times the number of advertised
vacancies. 'This bill should overcome that
bureaucratic system. However, the opposition is
concerned that the provision solves one problem but
creates another.
As I said earlier, the bill provides for the enterprise
agreement that has been reached between the

government, the Victoria Police Association and the
Victoria Police Force for a 10 per cent pay rise over a
number of increments in return for productivity and
efficiency gains. Some angst will be experienced in
determining how those productivity and efficiency
improvements will be made because they are always
difficult to measure. The agreement highlights the
inequity in the government's dealings with all
sectors of the public service, particularly the
firefighters and the child protection workers and
even the officers who work in the electorate offices
of members of Parliament.
During the last election campaign an industrial
campaign was being waged by protection workers
and firefighters who were in dispute with the
government over enterprise bargaining agreements,
and those disputes are yet to be finalised. The bill
shows the government was able to enter into an
agreement with the Victoria Police Force giving its
members a 10 per cent pay rise - which we do not
oppose, in fact we support it - but it was not able to
negotiate with other parts of the public service. The
officers working in members' electorate offices have
not received a 10 per cent pay rise and the
government has not satisfactorily resolved the
claims by the child protection workers and the
firefighters. It needs to look at its policies to ensure
that all sectors of the public service are treated
equally and that they are not played off one against
another.
The bill will overcome a bureaucratic problem
caused when 40 000 applicants applied for fewer
than 2000 advertised positions. The pay rise will be
paid to police officers over two or three increments
over the two-year agreement period. However, other
public servants are not in a position to receive pay
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rises that will keep them in line with the consumer
price index. I ask the government to review its
policy to ensure that public servants are not treated
unfairly or that one part of the service is treated
better than another. The opposition supports the bill
because it allows for the pay rise to be given to the
police force, and deservedly so, but it also hopes this
is a sign that pay rises for other Victorian public
servants will be considered so that they can catch up
with the cost of living.

The bill removes the right of appeal against
promotions for some senior police officers and it also
removes the right of appeal against transfers of
senior officers for a period. under six months. I stress
that the government should examine the position
because the loss of the appeal process could lead to
corruption. The Orief Commissioner of Police has
raised similar concerns within the police force about
proper work practices being adhered to.
The opposition is also concerned that young police
constables will be responsible only to their
immediate supervisors and that situations may arise
where careers could be jeopardised as a result of
personality conflict or questioning of a supervisory
officer regarding performance of duties. The
opposition would not like to see the careers and
futures of young officers put in jeopardy because of
conflicts or the way a superior officer was doing his
or her duty.
The opposition supports the bill because it believes
the police force is under increasing pressure in its
daily life as a result of things that members could
not dream about in their worst nightmares! The
opposition believes police officers are entitled to and
have earned the pay rise that has been agreed to. It
supports the ability to negotiate with the
government, but it says that the government should
look at the way other public servants have been
treated in their enterprise agreement arrangements
because those made with the firefighters and child
protection officers have been inequitable. An
agreement should be reached with those public
servants in a similar manner to that agreed to with
the police force.
The opposition supports the bill with the
qualification about openness of promotion not being
taken away from young constables so that their
careers are not damaged because of conflicts they
may have with their supervisors.
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Hon. B. C. BOARDMAN (Cllelsea) - I do not
believe we should make comparisons between the
Victoria Police Force and other members of the
public service because the police force has a
distinctive hierarchy. Officers know where they are
going and how they will get there. In 1991 it was
decided that constables would be automatically
promoted to the rank of senior constable after
completing the senior constable examination and
five years service. As a result at a number of police
stations there was an excess of senior constables and
a lack of junior officers. The balance was upset and
some officers became a little lazy. Older members of
the police force who were set in their ways were
perhaps not doing their jobs to their maximum
ability.

In consultation with the government and police
force command at the time it was decided to
introduce and implement a system whereby senior
constable positions could be separately gazetted and
certain criteria set out for those positions. Each
constable applying for the senior pOSition would
have to meet those criteria and provide the police
version of a curriculum vitae. It was fairly detailed
and cumbersome. Unfortunately, in most cases it
was also repetitive. The younger constables would
use copies of applications put in by others who were
now senior constables. As a result station
commanders and the board empanelled to review
those positions were provided with virtually 20 or so
identical applications. The key selection criteria were
identical, as were the way members applied for the
positions and the wording used. Obviously there
was a problem, and productivity and efficiency
decreased.
The old system based on seniority worked - in
other words, whoever had been there the longest got
the senior position. There is no difference between a
constable and a senior constable position in general
duties; it is merely that a person has been there
longer and has a little more knowledge and
experience. The job of constables and senior
constables is identical.
The bill introduces a procedure whereby constables
are assessed by their station commanders and
district commanders - that is, the people who know
them best and who have seen them at work. It does
not provide for any corruption or risk of personality
conflict. Members fOWld to be unsuitable for
promotion have a right of review before the Police
Review Commission. Therefore, if there is a question
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of the constables applying for the senior constable
positions being aware of a personality conflict or
that a station commander has taken a dim view of
them, they can apply to the commission and have
the decision reviewed. It is a very good system and
the officers with whom I have spoken thoroughly
agree with it.
The main reason for that agreement is that the bill
will create an extra 161 senior constable positions.
There has been a question mark over morale in the
police system which has been brought to public
attention over the past couple of days. I believe that
is because people at the rank of constable - which I
was before I entered this place - have not been able
to be promoted because positions have not been
available. A stalemate occurred with those positions.
The positions that were advertised were filled, and
the constables who had been in the force for 5, 6, 7 or
almost 8 years could not get the positions they
needed.

As part of the enterprise bargaining agreement the
bill creates an additional 161 senior constable
positions across the state. No-one can question the
value of that to the operational efficiency of the
police force. Morale will improve and productivity
will increase because those members will be able to
achieve something and move on in their career paths.
Constables found unsuitable for promotion will be
provided with a right of review. Some members of
the force have raised with me the scenario of there
being a personality conflict or a disagreement
between junior members and their seniors. The
decision will not be up to one person; it will involve
the district commander, who is in charge of perhaps
400 to 500 men, and the station commander. They
will provide an overall view of a member's abilities
and the member's crime statistics, efficiency,
discipline history and so on will also be taken into
account. The decision on a person's suitability for
promotion will not be made by one person but by a
small board, I suppose.
Unless there is a question mark over a member's
discipline and behaviour it will be rare for a person
to ever be found unsuitable for promotion. If such a
doubt exists and someone is not happy with the
review, that member can apply to the Police Review
Commission for inquiry and review. The
commission will have complete jurisdiction over the
decision of the district commander and the station
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commander and, if the commission disagrees, it can
offer a solution.
Overall, the introduction of 161 extra senior
constable positions is great news for the Victoria
police. It is great news for my colleagues still in the
job who wish to continue in their chosen career
paths in the police force. Their morale will improve
and productivity will increase. In practice the bill
will benefit the Victoria police, and I commend it to
the house.
Motion agreed to.
Read second time.

Third reading
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
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assessments of the continual design changes that
have dramatically increased the size of the casino
and the number of gaming tables and machines. The
design has been changed so often and so
comprehensively that it barely resembles the
original proposals that were agreed to by the
government.
Hon. R. M. Hallam - By the Parliament.
Hon. T. C. THEOPHANOUS - I was referring
to the proposals that were agreed to by the
government in relation to the successful bidder. The
whole process is the subject of a Senate inquiry. It is
shameful that in Victoria at the moment the
government, notwithstanding revelation after
revelation about the lack of integrity in the bidding
process-Hon. R. M. Hallam - Inference and innuendo!
No facts. No revelations at all.

That this bill be now read a third time.

In doing so I thank Mr Boardman and Miss Gould
for their contributions to the debate. I also place on
record a recognition of the hard work and
cooperation given by the police command and the
Victoria Police Association during the negotiation
phase for a satisfactory wage outcome.

Hon. T. C. THEOPHANOUS - The government
has not been prepared to take the necessary steps to
conduct its own inquiry into the bidding process.
We all know that were the tables reversed, so to
speak, the minister would be the first to oppose the
calling of a Senate inquiry. It is not only the
opposition that has been calling for those changes
and that inquiry - -

Motion agreed to.
Hon. K. M. Smith - Who else has, Theo? Who?
Read third time.

Remaining stages
Passed remaining stages.

GAMING ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 20 June; motion of
Hon. R. M. HALLAM (Minister for Gaming).

Hon. T. C. THEOPHANOUS - It has been a
range of people, from community groups through to
all the major newspapers, including the Herald Sun
and the Age. Which ones do you want? It would be
difficult to find a newspaper that has not called for
an inquiry. Perhaps some of the ones Mr Smith is
involved in as an owner have not called for an
inquiry into the bidding process. Other than the ones
Mr Smith has been involved in and continues to be
involved in, as far as I know - Hon. K. M. Smith - I have about seven now.

Hon. T. C. THEOPHANOUS (Jika Jika) - The
bill amends the Gaming Machine Control Act 1991,
the Casino Control Act 1991, the Gaming and
Betting Act 1994, the Lotteries Gaming and Betting
Act 1966, the Racing Act 1958 and the Casino
(Management Agreement) Act 1993.
At the outset I place on record the opposition's
concern at the lack of any checks or social impact

Hon. T. C. THEOPHANOUS - I am sure,
Mr Smith, that all seven have not called for an
inquiry.
Hon. K. M. Smith - Not one of them has.
Hon. T. C. THEOPHANOUS - That's right, not
one! That tells us more about your ownership than
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anythlng else about those newspapers. All the major
daily newspapers have called for an inquiry, and the
government continues to stonewall on the issue. It
ought to do the right thing and organise its own
proper judicial inquiry into the bidding process.

As a result of the government's failure to ensure
proper community consultation and appropriate
social and economic assessments of all the changes, I
move the following reasoned amendment:
That all words after 'That' be omitted with the view of
inserting in place thereof the words 'this house refuses
to read this bill a second time until all ramifications of
the parts of the bill relating to the amendment of the
Casino Control Act 1991 and the Casino (Management
Agreement) Act 1993 have been given adequate
consideration by the community.

The DEPUTY PRESIDENT - Order! The
reasoned amendment moved by Mr Theophanous is
in order. I remind members contributing to the
debate that they will now be speaking to both the
bill and the reasoned amendment.
Hon. T. C. TIiEOPHANOUS - Thank you,
Mr Deputy President. As I said, the legislation
amends a number of acts. The amendments to the
Gaming Machine Control Act are to impose a licence
fee on Tattersalls for the operation of its gaming
machines. When the TAB was privatised the
government imposed an up-front fee of $420 million
on the gaming arm of the TAB to allow it to operate
its poker machines. It is interesting that the
government collected $420 million but as a
consequence of its having bungled the float of the
TAB it probably lost about $500 million. One need
only look at what the TAB's savings value is today
compared with the figure the government sold the
TAB for to find that S5OO-odd million was lost to
Victorians as a result of the float.
Hon. R. M. Hallam - How much did you lose
when you gave the licence away?
Hon. T. C. TIiEOPHANOUS - The government
can carry on about the opposition being responsible
for the bungled float but the truth is, as
commentators have recognised it, that the
government bungled it by failing to do a number of
things, one of which was to include in the
prospectus a statement of opposition views as has
traditionally occurred whenever these kinds of floats
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occur. The government then blames the opposition
for having a view about the float.
In relation to the interjection of the minister I make
this point: the opposition does not oppose the
$420 million imposition on the TAB. It is
appropriate, given that it was privatised. It is also
appropriate that if one privatised entity is paying a
fee of this sort the other privately owned entity
ought also pay a fee, so the opposition is not
opposing this aspect of the bill.

Hon. R. M. Hallam - So that is how you get
round it: that is how you rationalise your change in
circumstance?
Hon. T. C. lHEOPHANOUS - My
understanding is that the fee on Tatts is linked to
profitability. The opposition understands that on
current projections this will be a minimum of
$35 million until 2012 as it is based on 30 per cent of
net profit projections. Over that period that would
amount to something in the order of what the TAB
paid as an up-front fee to the government when it
was privatised.

As I have said, the opposition does not oppose this
measure but points out the massive increase that has
occurred in revenues from gambling, which is
largely responsible for bringing the budget into the
black, and says that on the one hand this has come at
a significant social cost which the government has
done little to address and which on the other hand
has not led to any form of tax relief for ordinary
Victorians.
We have had a massive increase in gambling
revenue. The latest budget papers estimate that the
projected gambling revenue in Victoria for 1995-96 is
in the order of $1041 billion. Looking back over that
six-year period we see that the level of gambling
revenue is probably in the order of $700-0dd million,
which is astounding. The budget would look very
sick without the injection of $1041 billion. It would
not be in the black if it were not for this revenue
increase.
I point out to the house that it was the previous
Labor government that took steps to create this
significant income stream for the government. The
difference was that the previOUS Labor government
also had in mind the implementation of a range of
social considerations and programs to protect
Victorians from the social consequences of gaming.
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Hon. K. M. Smith - It is easy to look back with
hindsight.
Hon. T.C. THEOPHANOUS-Youdonot
know what you are talking about. As the minister
has pointed out on frequent occasions, the previous
government started the process of introducing
gaming machines and the casino into Victoria. It was
an initiative of the previous government; but the
difference is that we would not have had a shonky
bidding process for the casino and we would have
taken steps to deal with the social effects of
gambling, which this government has not done.
The amendments to the Gaming and Betting Act will
enable statistical information on gambling to be
given to the Casino and Gaming Authority and the
minister. That is a positive step and should allow for
the appropriate monitoring of the effects of
gambling on the community. The reason for the
change is that much of the information on gaming is
not or may not have been available under the
secrecy provisions of section 151 of the Casino
Control Act. The minister will now have access to
appropriate statistical information to make
judgments about things such as the effects of
gambling on the community. The opposition does
not oppose that part of the bill.
The amendments to the Lotteries Gaming and
Betting Act are designed to remove govemment
surcharges on minor forms of gaming, including
raffles, lucky envelopes and bingo, so that non-profit
organisations are not subject to those charges. It is
estimated that the changes will save charities up to
$6 million per annum, which the opposition
welcomes. A 1995 report for the Casino and Gaming
Authority entitled The Effects of Electronic Gaming
Machines upon CJuzrity and Non-profit Organisations in
Victoria examined the adverse effects of the
introduction of gaming machines on charity
organisations. It states in part:
In several cases contacted by the study, the charitable
and non-profit organisations have suffered Significant
losses in revenue ...
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The changes are needed to address the particular
problems identified in the report. The introduction
of gaming machines has had an obvious impact on
charities, as it has on small business. I have spoken
to small business people about the impact the casino
has had on them, and they have told me it has been
significant. The President of the Northcote High
Street Traders Association, Kate Bell, has
complained about the decline in business since the
introduction of gaming machines in her area. Small
businesses have complained about and are
obviously feeling the effects of their introduction.
The opposition believes the Minister for Small
Business, with the support of the Minister for
Gaming, should urgently begin an inquiry into the
effects of gaming machines and the casino on small
business profitability.
Hon. R. M. Hallam - It is already under way.
Hon. T. C. THEOPHANOUS - I am happy to
hear that. We look forward to its being a
far-reaching and independent inquiry. The
minister's response is a welcome change of attitude,
especially when compared with that of the Premier,
who, at a recent breakfast meeting, lectured a group
of small business representatives about becoming
more competitive after they complained to him
about their turnovers having fallen by up to 30 per
cent following the introduction of gaming machines.
It is difficult to understand how a small business
selling newspapers, for example, can compete with
gaming machines or the casino! They are not exactly
competing on a level playing field.
Hon. R. M. Hallam - I have already announced
to the house the outline of the research program,
Mr Theophanous.
Hon. T. C. THEOPHANOUS - This is an issue
for small business. The Minister for Small Business
ought to be examining the matter because of the
impact gaming is having on small business. She
should be aware of what is going on and the
effect-Hon. R. M. Hallam - So you claim.

In some specific cases, e.g. the Olympic Games Council
and the Royal Victorian Institute for the Blind <RVIB),
the loss of moneys by the charity and non-profit sector
has been substantial. In the case of the RVIB over
$300 000 has been lost from income.

Hon. T. C. THEOPHANOUS - Yes.
Hon. R. M. Hallam - Let's see the result of the
research, first.
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Hon. T. C. mEOPHANOUS - We all look
forward to the results of the research, but the
Minister for Small Business ought to be taking an
interest in this because it is crucial to small business.
The legislation will also allow up to five machines at
each venue to be classified as charity machines, with
the proceeds going to charity. The opposition
supports that measure.
Hon. R. M. Hallam - Which legislation? That is
not right. That was one of the recommendations in
the report that you have alluded to.
Hon. T. C. THEOPHANOUS - The minister has
corrected me. That is not in the legislation; it is a
proposal in the report. Nevertheless, the legislation
certainly allows that to occur. I am raising it in this
context because we have no difficulty with the
proposal; in fact, we think it is a good idea. For some
of the venues advertising that they have five
machines dedicated to charity would be a useful
marketing tool. Indeed, the attitude of some people
might be that if they are going to lose their money
on gaming machines they might as well lose it to
charity. The opposition has no difficulty with that
proposal, but it would be concerned if the minister
were to consider increasing by five the number of
gaming machines allowed at each venue. That
would not be appropriate.
At present the maximum number of machines for
each venue is 105. The opposition would not want
that limit to increase to 110 even if the proceeds from
the extra 5 machines were to be allocated to charity
organisations. If those who run the venues are
serious about assisting charities, they ought to be
prepared to allocate the proceeds from 5 of their
existing allocations to charity. Members of the
opposition seek an assurance from the minister that
his thinking is in line with theirs.
The amendment to the Casino <Management
Agreement) Act will, among other things, allow the
development of the l~seat lyric theatre. The
opposition is concerned that no social or economic
impact assessment has been made of the extension of
the casino project. It does not oppose the
development of the theatre, but it is a significant
change that ought to be considered. No assessment
has been or is being made of the social or economic
impact on other theatres.
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Hon. R. M. Hallam - Are you actually
advocating that?
Hon. T. C. TIlEOPHANOUS - I am advocating
a proper social and economic impact statement. That
is not UIU'easonable, for two reasons: firstly, because
of the effect on the economic viability of other
theatres; and secondly, because of the significant
change to the location of the theatre within the
complex.
Hon. R. M. Hallam - It is not within the casino
envelope; it is outside the envelope.
Hon. T. C. mEOPHANOUS - It is part of the
legislation, and as a consequence it is appropriate to
debate the issue. The minister can say it has nothing
to do with the bill.
Hon. R. M. Hallam - I did not say that.
Hon. T. C. THEOPHANOUS - I do not know
what you are saying.
Hon. R. M. Hallam - I am saying it is outside
the casino envelope.
Hon. T. C. THEOPHANOUS - It may be, but it
is part of the legislation, so it is appropriate for the
development of the theatre to be debated in this
place and for a social and economic impact
assessment to be undertaken.
Hon. R. M. Hallam - Are those criteria to apply
to every new theatre?
Hon. T. C. TIlEOPHANOUS - We are talking
about the special circumstances that apply here.
Hon. R. I. Knowles - You are going back to the
old centralist model.
Hon. T. C. THEOPHANOUS - No, we are not.
The government may not be concerned about what
will happen to Melbourne's theatres, which are
among the best in the world - Hon. R. I. Knowles - Yes, absolutely, and we are
keen to get more of them.
Hon. T. C. THEOPHANOUS - The government
is keen to spend a lot of money to upgrade the

Regent Theatre, which will have an equivalent
capacity to the proposed lyric theatre. Her Majesty's

GAMING ACTS (AMENDMENT) BILL

646

COUNCil.

Theatre has held major productions such as The
Phantom of the Opera and Les Miserables. The
opposition does not have any problems with that,
but it is concerned about whether the three venues
can compete against each other. The opposition is
also concerned that the major productions the
Premier has made a song and dance about, claiming
he had a hand in getting them for Melbourne, will be
held at the lyric theatre rather than at the other two.
The government is not prepared to do what is
appropriate given the massive changes that continue
to be made to that venue and the adjacent venue and the proposed lyric theatre is an example of that.
The minister can brush it to one side by saying it is
not part of the casino project, but it is part of the
development and it is intrinsically linked to what
happens to the casino. It is appropriate that a social
and economic impact assessment is made of the
changes.
Hon. R. M. Hallam - What should we consider
in terms of the social impact of the theatre?
Hon. T. C. THEOPHANOUS - You know
exactly what I am talking about because you know
what a social and economic impact statement is you have done them before. It is standard practice to
do assessments when major developments take
place.
Hon. R. M. Hallam - By whom?
Hon. T. C. 11IEOPHANOUS - By governments.
You have abrogated your responsibilities - as you
continue to do with the casino. It is instructive to
reflect on the number of changes to gaming that
have occurred under this government. I refer to an
article in the Herald Sun of 13 October which lists the
changes in the casino project. It states:
November, 1993: Hudson Conway says it will become
the sole manager of the casino, after buying out
experienced casino operator Federal Hotels.
February, 1994: major expansion plan revealed, lifting
hotel rooms from 360 to 1000, lifting the cost by
$1 million to $850 million.
Crown prospectus had just closed without any details
of the new financial numbers.
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March, 1994: Crown Casino lists on the stock exchange,
with shareholders rewarded with a 34 per cent profit
on its first day.
June, 1994: temporary casino opens in World Trade
Centre.
August, 1994: approval to expand temporary casino
from 130 tables and 1200 gaming machines to
180 tables and 1300 machines.
October, 1994: Grocon awarded a $425 million contract
to build the permanent casino.
November, 1994: Crown announces $200 million
revised plan to the previous design. A lQOO-room hotel
in a 38-storey tower dominates design, with expanded
gaming room, ballroom, and extra parking. Design is
50 per cent bigger than the original Glass encased
Ferris wheel dropped.
July, 1995: another design change reveals a twin-tower
hotel development and a 20 per cent increase in floor
space. Extra gaming tables and poker machines sought,
and an expansion of car park space.
October, 1995: government approved additional
ISO tables ...

That is the legacy of the many changes that have
occurred. At no stage has a proper assessment been
done of the social and economic effects of the
changes, whether it involves the proposed theatre
seating 1800 people, the massive expansion in
gaming tables or the 1000-room hotel. It is simply a
matter of Ron Walker picking up the telephone and
saying to his mate Jeffrey, 'This is what I want today,
and he gets a big tick. There is no proper assessment
or accountability!
Hon. R. M. Hallam - Tell us what we should
take into account in assessing the social impact of
the theatre?
Hon. T. C. THEOPHANOUS - I now refer to
clause 25.
Hon. R. M. Hallam - No answer.
Hon. T. C. THEOPHANOUS -If the minister
does not understand that gambling, major
construction works and a lOOO-room hotel have
social implications, the state is in more trouble than I
thought.
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Hon. R. M. Hallam - Tell me about it!
Hon. T. C. THEOPHANOUS - I do not know
how many times I need to repeat this to the minister
to get it through his thick skull, but the opposition
does not oppose the new theatre as such. Not
unreasonably, we are asking for a proper social and
economic assessment of the effects. Perhaps certain
effects can be mitigated by other actions of the
government. I should have thought it appropriate to
assess the impact of the lOOO-room hotel on the rest
of Melbourne's hotel industry.
Hon. R. M. Hallam - Don't you think the
investors would have done that?
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The original brief for the registration of interest
makes it clear that if probity checks reveal any of the
people involved in the development, ownership,
administration or management of the operation to be
deficient the whole licence is challenged and can be
suspended or a fine can be imposed. Proposed
section 28A, which changes the game rules, states:
If the Authority, having regard to the matters referred
to in sub-section (4), determines that an associate is
unsuitable to be concerned in or associated with the
business of the casino operator, the Authority may, by
notice in writing, require the associate to tenninate the
association with the casino operator.

Proposed subsection (5) states:
Hon. T. C. THEOPHANOUS - That is an
interesting comment. The operators of the
lOOO-room hotel have the singular advantage of
having a monopoly on Victoria's casinos. Of course
their hotel will be viable: it will have the casino,
which nobody else will have. A proper assessment
might have shown the effects the changes to the
hotel complex will have on other hotels, but the
minister is not concerned about that. The
government is concerned about two people: Ron
Walker and Uoyd Williams. It does not worry about
the effect on the rest of the hotels, small business or
the other theatres around Melbourne. It cares only
about Ron Walker and Uoyd Williams.
Under section 25 of the principal act, if the operator
of the casino is shown not to be a fit and proper
person the authority can suspend the licence and
impose a fine. Under that provision the operator is
dealt with as an entity. That includes the parties who
are associated with the development, ownership,
management and operation of the casino. We know
this because a confidential explanatory note attached
to the brief for the registration of interest for the
original casino licence states:
To further such public confidence and trust, it is the
authority's role to apply strict regulations to all persons
and corporations which are associated with or
connected to the development, ownership,
administration or management of the operations or
business of the Melbourne casino project with a view to
excluding from participation therein persons or
corporations with known criminal records, habits or
associations and persons known to be deficit in
business probity, ability or experience.

If the association is not terminated within 14 days from

the date of the notice referred to in sub-section (3), the
Authority may, by notice in writing, direct the casino
operator to take all reasonable steps to terminate the
association ...

The whole licence is not put into question when an
operator of the licence is found to be not a fit and
proper person; all that must happen is that
reasonable steps must be taken to get rid of that
person. The opposition thinks of this as the Ron
Walker amendment because it is designed to ensure
that he keeps the licence, even if new evidence were
to come to light about associates such as Uoyd
Williams. For example, if the minister, Mr Hartigan
and I were involved in operating the casino and
Mr Hartigan was shown to be not a fit and proper
person, which might occur in a hypothetical
sense-Hon. K. M. Smith - On a point of order,
Mr Deputy President, although Mr Theophanous's
statement refers to a hypothetical situation, it is a
reflection on Mr Hartigan and the minister because
in no way, shape or form would they be involved in
business with Mr Theophanous!
The DEPUfY PRESIDENT - Order! There is no
point of order. I think the matter was raised to inject
some hilarity into the debate.
Hon. T. C. THEOPHANOUS - My point is that
the minister and I could get rid of Mr Hartigan and
still retain the licence. It may be humorous to the
government and the house, but the amendment
allows for individuals who are in one way or
another involved in the operation of the casino to be
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excluded from the operation if they are found to be
wanting.
The opposition intends to oppose the amendment in
the committee stage of the bill. As I said, the
opposition calls it the Ron Walker amendment
because it is designed to protect Ron Walker, even if
evidence were to light about Uoyd Williams's
character or if fraud investigations into an associated
company of Hudson Conway were proved.
The opposition is very concerned about what has
occurred and the way many of the decisions about
gaming were made. For instance, the Premier ruled
out any delay in the government's decision to
approve the expansion of Crown Casino, and he did
so at a time when Gleem Pty Ltd, a subsidiary of
Hudson Conway, was under investigation for fraud.

Tuesday, 25 June 1996

Not only did the expansion occur while Hudson
Conway was under investigation, but now the
proposed amendment will ensure that if the fraud is
actually proven against Hudson Conway's
subsidiary, Ron Walker will still be able to retain his
licence. That is what this amendment is all about.
It is an absolute disgrace. As a consequence of this,
Ron Walker will be able to retain his licence to print
money, by dissociating himself from the subsidiary
of Hudson Conway just by saying, as required
under proposed section 28A(5), that he has taken all
reasonable steps to terminate the association that he
has. And the licence will not be affected in any way.
That is what the proposed legislation is about and
that is why the opposition is completely justified in
calling this the Ron Walker amendment. You could
ask the question: why is this government so keen to
protect Ron Walker?

Hon. R. M. Hallam - Who was?
Hon. T. C. THEOPHANOUS - Gleem, a
subsidiary of Hudson Conway, was under
investigation for fraud by the Fraud Squad at the
same time as the Premier agreed to the expansion of
the casino. This is the kind of thing that is happening
under this government.
Hon. K. M. Smith - No decision had been made.
Hon. T. C. THEOPHANOUS - The
investigations had not been completed, that is true.
Hon. K. M. Smith - And they still haven't been
completed.
Hon. T. C. THEOPHANOUS - Nevertheless,
the idea that you allow an expansion of the casino at
the same time as Hudson Conway or one of its major
subsidiaries is under investigation for fraud is mind
boggling. Terry McCrann, in an article in the Herald
Sun of 2 October, makes this very point when he
says the Premier was dicing with disaster. He says:
This brings us to the far more substantive reason why
such a decision would be totally improper at this time;
that is, the serious allegations of fraud being
investigated against Hudson Conway.

So Terry McCrann indicated that it is totally
improper to make a decision of this sort for the
expansion of the casino whilst the fraud
investigation is taking place.

Hon. R. M. Hallam - Here we go. We heard all
this in the lower house. I could just about tell you in
advance, having heard Mr Hulls's contribution.
Hon. T. C. THEOPHANOUS - It was a very
good contribution.
Hon. R. M. Hallam - You are absolutely
predictable! You have a phobia about Ron Walker.
Hon. T. C. THEOPHANOUS - I don't have any
phobia about Ron Walker. You might be concerned
about him, Minister. I am not concerned about him.
May you keep him there for a long time as your
federal treasurer.
Hon. Bill Forwood - He's not his federal
Treasurer.
Hon. T. C. THEOPHANOUS - He is the federal
treasurer of the Liberal Party.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - It is not
unreasonable to conclude that this government is so
interested in protecting Ron Walker because he is of
course the treasurer of the Liberal Party. It is
interesting to note that an article in the March
edition of the Independent Monthly reports that
Mr Walker personally guaranteed the debts of the
Liberal Party.
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I do not have a close association with or detailed
knowledge of the operations of the Liberal Party, but
it is clear that Ron Walker is involved in the finances
of the Liberal Party. He is the federal treasurer of the
Liberal Party and therefore he is involved in the
Liberal Party. I do not know whether he has given a
personal undertaking to cover the debts of the
Liberal Party, but that is what has been reported.
TIris is another example of a sleazy deal.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - This association
between Ron Walker, the casino and the government
is sleazy. It smells, Mr President. 11Us government
doesn't want an inquiry into the casino tendering
process because its members know that Ron Walker
received preferential treatment in the bidding
process. They know that to be the case, so they do
not want the Senate inquiry into the tendering
process.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - The fact is that
the casino continues to increase the wealth of
Mr Walker and as a consequence it increases the
wealth of the Liberal Party.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - That is what
occurs because, apart from the reported guarantee
by Mr Walker for the debts of the Liberal Party, we
do not know how much money Mr Walker and his
companies and their associates have been donating
to the Liberal Party.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - We know some
of the donations, but the opposition contends that
where you have such a close association, with the
treasurer of the Liberal Party running the monopoly
casino in Melbourne, which is subject to a whole
range of government decisions that affect its
profitability, that is a recipe for corruption. The facts
will come out in the Senate inquiry.
Hon. Bill Forwood - One fact would be useful.
Hon. T. C. THEOPHANOUS - One example of
the link with the Liberal Party is that its members
use the casino for fundraising. I have been given

649

information concerning a fundraising effort
organised by the former member for Essendon in
another place, Mr Davis. The husband of a Liberal
Party member in the area was so appalled by the
fundraising effort in question that he decided to pass
on information about it to the opposition. The basis
of the fundraiser was that people would buy a ticket
and thereby make a $20 donation to the Liberal
Party. For their $20 the people got $20 worth of
casino gambling chips, a meal and access to an open
bar at the casino for a specified period of about an
hour. That is not a bad investment for $20, is it?
Honourable members should consider what that
deal represents. The Liberal Party organises
fundraisers - I do not know whether Mr Forwood
has done it, but if he rushes down and has a talk to
Ron Walker I am sure he will give him the same deal
he gave to Mr Davis - for which it gets $20 from
each person who attends. Who is providing the
$20 worth of chips, the free meal and the free drinks
for an hour? It is Crown Casino and Ron Walker! I
challenge any member to walk down to the
casino-Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - This is a very
serious matter. Mr Forwood may not think it is
serious, but it is. I challenge Mr Forwood to send a
member of the public down to the casino and have
that person ask the casino management for
$20 worth of chips, a free meal and free drinks for an
hour. The truth is that the casino management
would laugh at that person. This is an example of
the sleazy and corrupt relationship that exists
between the casino, Ron Walker and the Liberal
Party. I do not know how many members of the
Liberal Party have taken advantage of the special
$20 deal.
Hon. Bill Forwood - How many old-age or
sporting groups do it?
Hon. T. C. THEOPHANOUS - I challenge
Mr Forwood to find an example for me of an old-age
group that has got a deal with the casino for $20
worth of chips free, a meal free and the bar open for
an hour free. You find the deal for me if you reckon
it is freely available.
Hon. C. A. Furletti interjected.
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Hon. T. C. THEOPHANOUS - The new
member for Templestowe Province, who in his
former job at the Etlmic Affairs Commission did
absolutely nothing to assist etlmic communities that
have experienced this very important problem of
gambling abuse - he was absolutely silent on the
issue when it came to the responsibilities of the
commission to point out that a number of ethnic
communities have been adversely affected by
gambling offers - now tries by interjection to tell us
he knows about deals that can be done with ethnic
elderly groups at the casino. What credibility does
he have? That example shows that the Liberal Party
is closely linked with the casino, even in its
fundraising.
I now turn to Lloyd Williams, another figure
associated with the casino. We all know the BLF
royal commission found that Lloyd Williams's
company Dominion Properties was involved in
paying bribes to Norm Gallagher and the BLF.
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Hon. R. M. Hallam - Why don't you seek leave
to have the speech of Mr Hulls incorporated in
Hansard?
Hon. T. C. THEOPHANOUS - The minister
may not like hearing it, but I will tell him anyway.
Page 1025 of the transcript of the royal commission
into casinos quotes Mr Williams as having said:
I am the person who authorised it. It happens that
Mr Gregson - who was working for Dominion at the
time - was the person who implemented it. I am not
absolving myself as you are telling me Mr Herscu and
Mr Alter seem to have done. I am the person who did it.

That is what Uoyd Williams said to the royal
commission. You cannot have anything more
categorical than that. He said: I am the person who
did it; I am the person who bribed Norm Gallagher.
Hon. R. M. Hallam - That is a misconstruction
of what he said - a quite deliberate misconception.

Hon. R. M. Hallam - How long ago was that?
Hon. T. C. THEOPHANOUS - I understand
from the minister - he has made this point clear to
me in relation to other matters - that when
checking the probity of individuals who are running
casinos it does not matter how long ago somebody
was corrupt or was involved in bribery. Apparently
he does not care that those bribes occurred in 1979.
Perhaps he has conducted his own investigations
into the matter and knows that Uoyd Williams has
somehow changed his character since 1979.
Hon. R. M. Hallam - Was Uoyd Williams
charged in 1979?
Hon. T. C. THEOPHANOUS - Uoyd Williams's
company Dominion Properties was charged in 1979
and subsequently convicted of bribery. The terms of
reference of the BLF inquiry, especially those
relating to the conduct of the inquiry, specifically
precluded the pursuit of persons involved in giving
bribes and the purpose of the inquiry was to
establish whether bribes were being accepted. The
emphasis in the terms of reference was on the
inquiry finding out whether bribes had been
accepted by the BLF and Norm Gallagher - it found
they were - and I believe as a result of that no
recommendation was made that Lloyd Williams
should be prosecuted. It is important for honourable
members to consider what Lloyd Williams said in
1979 about his connection with this sorry saga.

Hon. T. C. THEOPHANOUS - This person
admitted before the royal commission his
involvement in the bribery of Norm Gallagher. He
says: I am the person who did it. That is clearly what
he said. Nevertheless the predecessor of the
Victorian Casino and Gaming Authority deemed
him to be a fit and proper person.
What kind of person is running the Victorian
monopoly casino? I was recently informed of an
incident at the casino involving Lloyd Williams that
may be of interest to the house.
Hon. R. M. Hallam - More hearsay.
Hon. T. C. THEOPHANOUS - My source, who
has a senior position in the hospitality industry, does
not wish to be named.
Hon. R. M. Hallam - Surprise, surprise!
Hon. T. C. THEOPHANOUS - I have no reason
to disbelieve this person. My source, who is a person
of considerable repute, told me that Crown Casino
advertised worldwide for a maitre d for its
restaurant. A gentleman from France was hired and
he travelled to Australia to take up the position. On
his first day, as he was greeting guests, Uoyd
Williams walked into the restaurant. As he had just
arrived from France he did not know Lloyd
Williams from a bar of soap. He said, 'Do you have a
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booking, sir?'. Uoyd Williams said, 'No, 1 don't'. He
then said, 'I will check whether we have space'. And
he went off. He was quickly told that the person was
Uoyd Williams, that he owned the place and that a
table in the restaurant was always set and ready for
him. Of course the new maitre d went back,
apologised to Mr Williams and showed him to the
table that is always reserved for him at the casino
restaurant. Uoyd Williams called over the manager
and uttered one sentence: I want him gone by
tomorrow. The next day the maitre d was gone. TIlls
is the kind of person we have operating Victoria's
only casino.
Hon. K. M. Smith - What is your story?
Hon. T. C. THEOPHANOUS - Mr Smith does
not see the point because he would treat people like
that as well. This person came all the way from
France to take up the position; as he did not
recognise Uoyd Williams he asked whether
Mr Williams had a booking. 1bat was enough for
Uoyd Williams to sit down and say, 'I want him
gone'. It is another example of the totalitarianism we
have in this state. I have no reason to doubt the
source that provided the information to me.
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That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until all
ramifications of the parts of the bill relating to the
amendment of the Casino Control Act 1991 and the
Casino <Management Agreement) Act 1991 have been
given adequate consideration by the community'.
Certainly the member's most recent remarks have
nothing to do with that. Mr Theophanous is entitled
to make passing reference to the principal acts.
During the 20 minutes I have been in the chair that is
all 1 have heard so far. 1 invite Mr Theophanous to
proceed with the rest of his speech on the bill and
the reasoned amendment.
Hon. T. C. THEOPHANOUS - An article in the

Age of 17 May by Kate McQymont makes it clear
that police probity inquiries in relation to the Crown
Casino were brushed off. On the following day
Mr Xavier Connor raised concerns about probity
checks at Crown Casino. He is reported as saying
that probity checks on the operators of Crown
Casino were done so quickly that they failed to
prove that the operation was squeaky clean.

Honourable members interjecting.
Hon. Bill Forwood - You come in here and
make unsubstantiated assertions like that. Put your
source on the record!
Hon. T. C. THEOPHANOUS - The government
does not like to be reminded of its association with
Ron Walker and Uoyd Williams.
Hon. R. M Hallam - What about some sense of
protocol?

Hon. K. M. Smith - Mr President, my point of
order is one that has been raised by interjection on a
couple of occasions today. It is the practice in this
house that members should not quote from speeches
made in the other house during the same session.
Hon. T. C. THEOPHANOUS - It was a
newspaper article, you drongo!
The PRESIDENT - Order!

Hon. Bill Forwood - You would say anything!
Hon. T. C. THEOPHANOUS - Mr Forwood is
the last person in this house to talk about protocol
after his recent contributions.
Hon. K. M. Smith - On a point of order,
Mr President, Mr Theophanous is going off on a
tangent. His comments have absolutely nothing to
do vvith the bill. I ask you to call him to order.
The PRESIDENT - Order! The bill is fairly
broad in respect of the amendments it makes to the
principal acts. Mr Theophanous also has before the
house a reasoned amendment which states:

Hon. K. M. Smith - Mr Theophanous is reading
word for word - and has done so for most of the
morning - everything that was said by Mr Hulls in
the Legislative Assembly. Sir, if you check the
speech of Mr Hulls against the Hansard record of
Mr Theophanous today you will find that he is
reading it word for word. I do not believe the
member should be able to quote from speeches
made in the other house.
Hon. T. C. TIiEOPHANOUS - On the point of
order, Mr President, Mr Smith has not even bothered
to read the contribution of the honourable member
for Niddrie, Mr Hulls, in the other place; he is
reading it now. My contribution is based on my own
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material. During the past 20 minutes of debate my
comments about Uoyd Williams as well as about the
liberal Party's fundraising role were not even
mentioned in Mr Hulls's speech.
Hon. Bill Forwood - How do you know?
Hon. T. C. THEOPHANOUS - The point of
order is nonsensical. I was quoting from a
newspaper article. The fact that the same newspaper
article was quoted in another place by Mr Hulls has
nothing to do with the contnbution I am making
now. Mr Smith is trying to cast a slur on my
character.
The PRESIDENT - On the point of order, the
rules about the inability of members to quote from
speeches in the other house in the same session are
clear. I noticed from the chair, Mr Theophanous, that
there appeared to be a piece of paper with printing
on it stuck onto another page of your notes. If
Mr Theophanous assures me that is not a quotation
from the other house, I am happy to dismiss the
point of order.
Hon. T. C. 1HEOPHANOUS - I am happy to
assure you, Mr President, that the quotes I have
made to the house are from newspaper articles.
The PRESIDENT - Order! The ruling is clear in
this case. I do not uphold the point of order.
Hon. T. C. 1HEOPHANOUS - In the article I
quoted from the Age Mr Xavier Connor made the
point that the probity checks at the casino in the case
of Ron Walker and Uoyd Williams had been
conducted quickly. It is not unreasonable, given the
history surrounding Mr Williams and the sad saga
of his association with the BLF, to ask whether
proper probity checks were conducted.
By contrast, in recent times I have raised an issue
with the minister about probity checks. That query
was in relation to a constituent of mine who applied
for a gaming licence 18 months ago. I raised that
matter directly with the minister - -
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Hon. R. M. Hallam - You should not put
anything on the record, having raised it with me
privately.
Hon. T. C. THEOPHANOUS - It was raised
with you by way of letter, Minister; I made clear in
the letter to you that a separate letter had been sent
to the authority. Having sent the minister a letter, I
spoke to him privately.
Hon. R. M. Hallam - And I responded privately.
Hon. T. C. THEOPHANOUS - I thank him for
that response.
Hon. R. M. Hallam - I'm not sure I will ever do
it again. You can't have it both ways.
Hon. T. C. THEOPHANOUS - Minister, in this
instance there was a long delay - and I am now
talking in general terms about this particular event.
Hon. R. M. Hallam - You cannot talk in general
terms, having raised a specific issue with me.
Hon. T. C. THEOPHANOUS - In this case there
was a long delay - in the order of 18 months, as
you are aware - in probity checks being done. That
matter has still not been concluded. Your response
was that it is in the letter you sent to me, which was
meant to be a private and confidential
communication with me, but in any case I do not
intend to speak about that letter. You indicated that
nothing would be done about that until the full
probity checks had been completed.
Hon. R. M. Hallam - I hope you do not come to
me privately on this issue again.
Hon. T. C. THEOPHANOUS - I did not get
much satisfaction out of you in that instance,
Minister. Let's not go on to too much about that. In
that instance your response was that nothing could
be done until full probity checks were done.
Hon. R. M. Hallam - Which is entirely
appropriate.

Hon. R. M. Hallam - Privately.
Hon. T. C. THEOPHANOUS - Privately. I will
not put on the record the name of the person
involved in that private communication.

Hon. T. C. THEOPHANOUS - Fair enough,
notwithstanding the 18 months delay, but why is it
not fair enough for Uoyd Williams or Ron Walker?
Why is it not fair enough in their cases when Xavier
Connor says the licences were whacked through in
such quick time notwithstanding the background of
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Uoyd Williams? They were whacked through in
such a time that proper probity checks could never
have been done. That is what Xavier Connor has
said.
You cannot have it both ways, Minister. You cannot
say, 'It is appropriate for us to do two years of
investigations on person X, but only two days of
investigations on person Y because he happens to be
associated with the Liberal Party. We want to get
him up so he can fill the coffers of the Liberal Party
by increasing his wealth'.
We have no difficulty with proper probity checks
being undertaken, although they should be done
within a reasonable time. That works both ways.
They ought not be done too quickly, but neither
should they be delayed for years. The particular
probity check I raised with the minister was taking a
long time to complete. I have always had the view
that if somebody does not measure up in a probity
check, irrespective of who he is he ought not be
given a licence. I have made that position clear to the
IIrinister in relation to Uoyd Williams, Ron Walker
and anybody else who was concerned. If a person
does not measure up after the probity checks, he or
she should not be given a licence.
I have also made the point to the minister that these
things should be done in a reasonable time. Those
two aspects are not inconsistent but they should be
done properly.
Hon. R. M. Hallam - And they have been done
properly.
Hon. T. C. THEOPHANOUS - We question
whether the probity checks on Uoyd Williams were
done properly because we have on the record those
matters concerning his involvement with the BLF. It
seems to be that if you are somebody like Ron
Walker, Uoyd Williams or Bruce Mathieson you can
go down and get your authority in next to no time,
but it is a different matter for ordinary mortals.
The authority has absolutely no credibility. The
chairman of the authority has no credibility. The
press have called for the resignation of the authority
chairman; they have called on the minister to sack
him because of his failure to abide by the act.
Recently we heard in this house that the minister has
not been prepared to take action notwithstanding
the fact that the authority said that confidential
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information identifying the bids had been taken
across to not only the Treasurer but also to the
ministers. The government cannot hide behind the
notion that the information was identified as bid A
and bid B.
Hon. R. M. Hallam - That is a scurrilous attack.
Hon. T. C. THEOPHANOUS - Anyone looking
at the bids, and certainly a bidder, would be able to
easily identify who made bid A and who made
bid B. That information was made available to the
Treasurer, and he indicated that the bids were
tagged as bid A, bid B and bid C. The person making
bid A might offer X amount as an up-front payment
and X amount in ongoing payments because of
X amount in revenue. It would not take a genius
3 seconds flat to determine who was bidder A and
who was bidder B! With inside information like that
you could go back to Ron Walker and
Uoyd Williams and ask which bid was theirs. When
they identified their bid as the lower one you could
suggest they upgrade it or else they would not get
the nod.
It is not good enough for the chairman of the
authority to say that he gave 13 pages of detailed
financial information on all the bids to the Treasury
and then to say that the bids were not identified. As
Terry McCrann said in the Herald Sun - Hon. R. M. Hallam - I don't think it was in the
Herald Sun.
Hon. T. C. THEOPHANOUS - He said that it
was against the secrecy provisions of the act and he
called on the minister to sack the chairman.
However, the minister has taken no action. These
things will come out.
Hon. R. M. Hallam - So will your apology.
Hon. T. C. THEOPHANOUS - They will come
out in the inquiry into the affairs of the Crown
Casino - an inquiry the government should be
holding - and the way the bidding process took
place.
The opposition contends that the government
should support the Senate investigation and that the
minister should be prepared to give evidence before
it. It will be interesting to see whether the
government applies double standards, because on
the last occasion a Senate investigation was held
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prior to the change of government in 1992, the now
Premier attacked Labor ministers for refusing to
appear before it. It will be interesting to see whether
he is prepared to live up to that principle and allow
his ministers to appear before this Senate inquiry.

house that the bidders could not be identified by the
information in the documentation. It is not
unreasonable to ask the minister the basis upon
which he makes his claim that the bidders could not
be identified.

Serious claims have been made by one of the major
bidders,
Sheraton, that the process was unfair.
Frank information on the bids was sent to the
Treasury and claims have been made by the Casino
and Gaming Authority that sensitive material about
the bids was passed to ministers.

When I say 'identified' I do not mean in terms of
their names but by details about the size of each bid.
The minister knows the two bids were different in
the way they approached both the up-front payment
and the subsequent payments. It would be an easy
matter, particularly for the bidders themselves, to
identify which was which based on the information
that went to the Treasury. The opposition believes,
and it has also been acknowledged, the information
went to individual members of cabinet.

m

Hon. R. M. Hallam - Who are you quoting?
Which members?

Hon. T. C. lHEOPHANOUS - The information

will come out during the Senate inquiry. However,
the government should establish its own inquiry
into these matters. I have asked the minister on a
number of occasions about this matter. He said that
the bidders had not been identified in the
information, but he was not prepared to say whether
he had looked at the documentation. He said, 'I have
looked at the process. I am satisfied the bidders were
not identified'. He made those two statements. He
said he had looked at the process and he was
satisfied the bidders were not identified, but he has
consistently refused to answer the question put to
him by the opposition about whether he has actually
seen the documentation that went to the Treasury. If
he has not, the minister has no capacity to say that
the bidders are not identified in the documentation.
He cannot have it both ways. If he has seen the
documentation he can say that, as a consequence, he
believes the bidders were not identified in any way,
shape or form. If he has not seen the documentation
he must say that he does not know whether the
bidders were identified by the information that went
to the Treasury. When it comes to the test the
minister has not honestly said one way or the other
whether he has seen the documentation that went to
the Treasury. I do not know whether he has seen it,
but I am interested to find out.
Hon. R. M. Hallam - I assumed that because
you kept asking me.
Hon. T. C. TIiEOPHANOUS - It may be the
case that the minister has seen the documentation
and is able to enlighten the house about whether the
bidders can be identified by the information
provided about bid A or bid B. If he has not looked
at it he has no basis upon which he can say to the

Hon. R. M. Hallam - You will get a chance to
test that!
Hon. T. C. THEOPHANOUS - I look forward to
the minister explaining to the house how he can say
that no information identifying the bidders went to
the Treasury and still not be prepared to say that he
has actually seen the documentation. The two
matters are inconsistent. If the minister says that he
asked the Treasurer and that is what he was told the
house has a right to ask whether the information is
accurate.
The opposition wishes to debate the bill in
committee so it can examine one clause. The
opposition has moved a reasoned amendment,
which I urge the house to support.
Hon. K. M. SMITH (South Eastern) - In the
immortal words of Theo Theophanous, there we
have it! We have the big argument put by the
opposition supporting the bill in one way and
rejecting it by way of a reasoned amendment! I can
only ask: what does all this mean? I must say,
Mr Theophanous, you are a very confused and sad
little man. The arguments you put forward in this
house are repetitive and boring and you have
produced no factual evidence of the so-called
shonky deals you talk about. Neither you nor
Mr White, who was a member of this place prior to
the last election, ever tabled one item or document to
prove anything supposedly shonky.
You and your Labor Party mates up in Canberra,
and your mickey mouse mate from the Democrats,
Sid Spindler - what a good Labor man he is and
who walks out in July anyhow - are a lost cause.
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You and Sid Spindler are a good pair. You have
nothing to offer Parliament here in Victoria or in
Canberra. You are a lost cause.
Mr Theophanous prattled on for almost 2 hours.
What a boring 2 hours it has been listening to him
raising all these things again.
Hon. T. C. Theophanous - It was only 11,1 hours.
Hon. K. M. SMITIf - It seemed like 5 hours, but
I said 2 because it seemed close enough.
I support the bill in its entirety. It makes some small
technical changes in a number of areas which are all
outlined in the second-reading speech. I reject
overwhelmingly the reasoned amendment moved
by Mr Theophanous because it just does not make
any sense.
If the government is ever going to achieve anything
it must get on with it and get it done. No issue has
been talked about more and received more
community support and discussion than the casino.
We have only to reflect on the 30 March state
election, when the Victorian electorate
overwhelmingly rejected the Labor Party again, to
realise Victorians did not give a stuff about the
casino. They were more concerned about the way
their lives had improved immeasurably under the
Kennett government. Yet the Labor Party uses the
so-called scandals of the casino as one of its major
platforms.

For all the talk about corruption and shonky deals to
do with the casino there has never been any proof,
and the Labor Party is just regurgitating the same
old thing time and again, trying to make some of it
stick. It will hit the fan one of these days; in fact, it
will be a Labor Party member who hits the fan in the
same manner as the material that usually hits the
fan, and to the same effect.
Some of the changes proposed in the bill have arisen
because of the hopeless way the previous Labor
government handled the introduction of poker
machines. The government has now managed to get
Tattersalls to pay a licence fee. When the poker
machine licences were let out to Tabcorp and
Tattersalls the Labor Party did not even think about
applying a licence fee; it gave it no consideration. It
decided to give two exclusive licences to two
companies in Victoria. That was terrific for those
companies, which could make a huge profit, but
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there was nothing for the government apart from a
little bit of extra money that came into its coffers as a
percentage of dividends. There was absolutely
nothing else.
The bill brings Tattersalls in line with Tabcorp.
When Tabcorp was put on the market, its sale was
torpedoed and partially sunk by the Labor Party.
The people of Victoria should never forget the
disgrace of the Labor Party doing that to the
detriment of all Victorians. In the period the Kennett .
government has been in office the proceeds of
anything it has sold or privatised have been put into
retiring debt in Victoria.
The government was able to get a licence fee of
almost $400 million from Tabcorp when it was sold
off. The bill now requires Tattersalls to do the same,
and Tattersalls has agreed to that. The fee will apply
for the life of the licence, which expires in 2012. We
are looking at the equivalent of 30 per cent of its
profits, or a minimum of $35 million a year.
Hon. R. M. Hallam - Indexed, of course.
Hon. K. M. SMITH - Yes, indexed. I thank the
minister for raising that.

Honourable members interjecting.
Hon. K. M. SMITH - My own notes say
'Indexed CPI'. They are not stolen from Rod Hulls's
speech, but are from my own mind. Unlike the
plagiarist who has now left the chamber, I can trunk
for myself.
The licence fee from Tattersalls should bring to the
Victorian community a minimum of $350 million. It
should well exceed that amount, and it brings the fee
very much into line with the fee paid by Tabcorp.
We are also looking at changes to the casino site. I
visited the site yesterday, as well as a month ago
when a similar debate took place. I am quite baffled
by the extent to which the legislation requires us to
bring back before Parliament any planned changes
for the site. The lyric theatre will be built on the site
for the advantage of all Victorians.
While Mr Theophanous was prattling on earlier, I
wondered what could possibly affect the other
theatres around Melbourne. Then it hit me like a bolt
of lightning, or like a bolt out of the building
industry superannuation fund: Staged
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Development, the company of David Marriner, is in
partnership with the union superannuation fund
and money controlled by the unions is backing
David Marriner.

Honourable members interjecting.
Hon. K. M. SMITH - Miss Gould may shake her
head. I know she is a little bit slow. I am happy to go
over it again if she wants me to, but she can read it
in Hansard. She and Mr Theophanous are defending
the trade union's support for Marriner theatres. That
is what it is all about. You people may well have
made a decision that is not right.

Honourable members interjecting.
Hon. K. M. SMITH - I am talking about your
friends up at Lygon Street and trades hall, the
people who back you and give you all your funding
and your silly ideas; people like Leigh Hubbard and
all those crazy people up there. Along with David
Marriner you are frightened that something might
go wrong and the lyric theatre might draw people
away from the other theatres.
Hon. R. M. Hallam - Sounds like a bit of a
conflict of interest to me, Mr Smith.
Hon. K. M. SMITH - Yes, it does. The ETU
would be involved. It is one of the building trade
unions. Perhaps some of your money is still in there,
Mr Power, or did you get it out when you came into
Parliament?
Hon. Pat Power - Not in a million years!
Hon. Jean McLean - It's going to look like a pile
of rubble, like the rest of the hideous bloody
building. You've got no idea!
Hon. K. M. SMITH - I carmot believe you,
Mrs McLean! I am struck by your comments. You
profess to have an interest in the theatre and the arts!
This theatre will be employing the people of
Melbourne, the actors of Australia and the people
who work behind the scenes at the theatre; it will
work hand in hand with all the other theatres in
Melbourne. People will come from all over Australia
and from overseas to see what is on in Melbourne,
Australia, because we will have the best shows here.
There is nothing to equal what Melbourne has even
now, and this government will make it better.

Tuesday, 25 June 1996

Hon. Jean McLean - When did you last go to a
decent piece of Australian theatre? You don't even
know what it means.
Hon. K. M. SMITH - There is a proposal for a
lyric theatre at the casino site. I do not see why the
government has to legislate in regard to a lyric
theatre, where the staff will come from, where the
other hotel is going to be or what else is going to be
involved on that site. I should have thought the
gaming part of the bill would relate to the casino
and anything to do with gaming on that site. I raise
the issue with you, Minister: it seems crazy that
every little thing the developers want to do on that
site has to be referred to the Parliament for
legislation.
The government is also making changes to minor
gaming such as lucky envelopes and bingo for the
little church groups and the ALP-run bingo nights.
The government is giving those groups some tax
relief; we shall no longer be involved in the
collection of taxes in minor gaming, which is only
fair. As is the case in a number of other areas, these
groups have been affected by the introduction of
poker machines into hotels and clubs. Church and
smaller groups are happy to run bingo sessions
without the government's hands in their pockets.
The government is taking its hands out of somebody
else's pockets: hands that were forced into other
people's pockets by the Labor government's actions
over the past 10 years - something the opposition
when in government was never able to do.
There was talk about small business having been
affected by gaming, something we all hear about in
different parts of our electorates. It is the
shopkeepers in the main who come to talk to us
about their difficulties. As is always the case, the
government is already reviewing the matter and
making inquiries. Mr Theophanous has been on his
feet today saying, 'Let's do something about it. Let's
get the small businesses together and review the
matter'. As we speak that is happening, which is
something the opposition when in government
would never have thought of doing.

Mr Theophanous raised a couple of other issues. He
said that the Liberal Party members each received
$20 worth of chips, a meal and drinks at the bar.
There has been more than enough publicity about
this in recent times. A number of charity groups
have already taken up the offer made by Crown
Casino. It is open to anybody, even the ALP branch

GAMING ACTS (AMENDMENT) BILL

Tuesday, 25 June 1996

COUNCn..

members who go down there. For $10 you get a free
bus trip, a meal and $5 worth of gaming chips, and
for you, Miss Gould: they would probably teach you
to play poker at their free poker games. You cannot
ask for more than that: money in your pocket and a
meal in your belly. No free drinks, but there again
the casino probably does not want to encourage that!
The casino will do all that for you for $10,
Miss Gould, which is a generous offer. That is not
just for you, Miss Gould, but for Mr Power or for
any other opposition member. I suggest it would be
a good thing if all opposition members went and
stayed there permanently. It would make this house
run a lot better, particularly if you took
Mr Theophanous!
I was interested in Mr Theophanous's story about
the miitre d, and I thought, what is this going to be?
This is going to be absolutely shocking. What have
Ron Walker and Uoyd Williams done? Once again
this information comes from an anonymous source,
somebody whose name Mr Theophanous cannot
reveal but who is respected in the hospitality
industry. His source probably works in the
hospitality industry behind a bar somewhere and
has told him a story he has heard from 10 000
different sources, and presto: 'Hey, this is the truth
of the matter'.
Mr Theophanous is very good at bringing forward
these stories, the anonymous letters and all that sort
of stuff. He would not reveal his source - and I
have a bit of a problem with that - or the name of
the maitre d. It is a good story, but what was the
name of the maitre d? This man has been here only a
short time and has now gone. He could not even
remember the name of the miitre d who had been
brought all the way from France. I find it
strange-Hon. R. M. Hallam - Allegedly.
Hon. K. M. SMITH - You are right, Minister:
allegedly! This man is supposed to be the best
maitre d in the world and he does not know who the
owners of the casino and the restaurant are. You
have to be joking! He would have to be the world's
worst maitre d if he did not know who the owner of
the whole operation was. We did not even find out
when this so-called alleged incident was supposed
to have happened. Was it last week, last month or
last year? Do we know?
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Hon. R. M. Hallam - It might be next month.
Hon. K. M. SMI1H - It might happen next
month, Minister. I am sure they will pay to get
somebody in from France! But we don't know. You
really have to question Mr Theophanous's
credibility. Once again he comes in here making
these statements with no proof, no source, no
paperwork, no newspaper report, no nothing.
Mr Theophanous makes these statements for the
sake of credibility. We should look carefully at
Mr Theophanous's statements. If he cannot provide
a credible source I am not sure that Parliament
should have to listen to him.
I could probably go out to my office now and write a
letter about Mr Theophanous. I could say almost
anything about him: an anonymous source has told
me that Theo Theophanous is this or that or the
other thing, or he has been involved in this or that or
the other thing, or he is corrupt; a letter was sent to
Minister Rob Knowles saying that this anonymous
source has said all these things about
Mr Theophanous! What does it all mean?
Hon. Bill Forwood - Nothing!
Hon. K. M. SMITH - Absolutely nothing. Once
again Mr Theophanous's credibility goes down the
drain.
Hon. P. A. Katsambanis - He never had any.
Hon. K. M. SMITH - No, you are probably
right. I am not even sure he can get out of the drain
he has got himself into. When David White left I
thought maybe we would get a replacement who
could offer the government some opposition, but no,
nothing has changed. The same old fax machine still
chums out the same old rubbish; the same notes still
appear on Mr Theophanous's desk. It is the same old
junk we have listened to for four years from this
hopeless opposition. It has offered nothing to the
Parliament. We have worked our way through a
good bill that should have received the support of
both sides of the house without any need for
reasoned amendments. The government is
improving what is already a very good facility on
the Yarra bank. It is also improving the finances of
Victoria by collecting the licence fee from Tatts, but
no, we have to get down into the gutter with
Mr Theophanous and let him throw a bit more dirt
around in this place. None of it sticks because he can
produce no evidence. We have to put up with that
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boring little man again for another hour and a half
or two hours, which is sad, Mr President.
I support the Gaming Acts (Amendment) Bill. I do
not support Mr Theophanous's reasoned
amendment. It is unreasonable. What would happen
if we took up that amendment? We would just sit
and vegetate as the previous government did over
its 10 years in power in Victoria. We would have
continued to go down the drain if we did what
Mr Theophanous wanted the government to do.
Melbourne will continue to be the best city in
Australia, and the government will continue to
invest heavily in the people of Victoria using the
money that comes from the gaming industry.
Hon. M. M GOULD (Doutta Galla) - The bill
consists of a number of parts. The opposition
supports the amendments to the Lotteries Gaming
and Betting Act which will reduce the taxes
community groups and charities must pay on the
revenue they raise from lotteries and hotel ticket
machines. For many years I have been associated
with the Heidelberg Emergency Housing Group, a
charitable organisation that has a machine in a local
hotel in High Street, Thombury. Its revenue base
will increase if it no longer has to pay that tax. It is
anticipated that the amendments will result in
savings of approximately $6 million per annum for
charitable organisations that run lotteries, sell lucky
envelopes in hotels and engage in other fundraising
activities.
These amendments arise from recommendations in a
report entitled The Effects of Electronic Gaming
Machines upon Charity and Non-profit Organisations in
Victoria. The authors of the report found that the
revenue streams of charities have diminished as the
electronic gaming industry has flourished. Another
recommendation in the report is that the revenue
raised from five gaming machines in each club or
hotel should be allocated to charitable organisations.
At present, each establishment is limited to
105 machines. If that recommendation is taken up by
the government, which would be a good thing, the
opposition would not like to see it used to increase
the maximum number by five. Instead it would
prefer to see five of the existing machines in each
establishment being used for that purpose. The
amendments to the Lotteries Gaming and Betting
Act are good because much of the extra $6 million
that the charitable organisations will raise will be
directed to helping people with gambling problems.
But if it adopts the recommendation the government
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must not rob Peter to pay Paul by increasing the
number of gaming machines allowed in anyone
establishment.
The bill makes further changes to the design of the
casino. Numerous changes have already been made,
including deciding who would run the casino after
Hudson Conway bought out Federal Hotels. The
number of hotel rooms has increased from 360 to
1000, even though the Victorian Casino and Gaming
Authority said that could not happen. Butsurprise, surprise! - a few weeks later, after the
Premier commented publicly that it would be a good
thing if the hotel had 1000 rooms, a proposal to
increase the number of rooms from 360 to 1000 was
approved. Numerous other changes have been
made, including increasing the number of gaming
tables from 130 to 180 and increasing the number of
gaming machines from 1200 to 1300. The opposition
is concerned about the constant changes to the
design and composition of the casino.
Yet another change is being made to the design of
the lyric theatre. The opposition does not oppose the
establishment of the 18OO-seat theatre, but it is
concerned by the constant changes to the casino
program. The lyric theatre was to have been
incorporated in the big glass tower, which was part
of the original design. Now it has been set to one
side and will be placed in a corner allotment of the
casino construction area.
The opposition is also concerned about the impact of
the new theatre on Melbourne's other theatres.
Considerable funds have been allocated to restoring
Melbourne's theatres to their former glory so that
brilliant productions could be put on, including Les
Miserables, Cats and the Phantom of the Opera. I am
sure honourable members appreciate the impact
those productions have had on tourism in Victoria,
and in Melbourne in particular. Again, we must be
wary of robbing Peter to pay Paul. Will the new
theatre detrimentally affect the wel1-established
theatres by taking away their opportunities to put
on good productions? I do not oppose the
construction of the lyric theatre; I am just concerned
about its location and the constant changes to the
casino development.
Part 3 of the bill amends the Casino Control Act.
Clause 27 inserts proposed section 28A. In
particular, proposed subsection (3) allows a casino
operator to continue, even if the authority is aware
that one of the members of the partnership is no
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longer suitable or does not meet the criteria of
probity set out in the principal act. Proposed
subsection (3) says:
If the Authority, having regard to the matters referred
to in sub-section (4)-

which lists certain areas that the authority must take
into consideration detemrines that an associate is unsuitable to be
concerned in or associated with the business of the
casino operator, the Authority may it does not say 'shall' or 'will'; it says 'may', so there
is no onus on the authority to do something if it does
not meet the standards by notice in writing require the associate to terminate
the association with the casino operator.
Proposed section 28A waters down the probity
requirements of the principal act. If the provision is
passed the Casino and Gaming Authority will not
automatically be required to do something but may
do something! Proposed section 28A( 4) says the
authority must consider whether an associate:
(a) is of good repute, having regard to character,
honesty and integrity;
(b) is of sound and stable financial
(c)

background;

has any business association with any person, body
or association who or which, in the opinion of the
Authority, is not of good repute having regard to
character, honesty and integrity or has undesirable
or unsatisfactory financial resources.

In other words, the provision sets out the conditions
the authority must examine in deciding whether
someone is suitable to hold a licence. However,
proposed section 28A(5) states:
If the association is not terminated within 14 days from

the date of the notice referred to in sub-section (3), the
Authority may, by notice in writing, direct the casino
operator to take all reasonable steps to terminate the
association .. ,
So a casino operator who does not fulfil the probity
requirements may have his or her licence
terminated - but his associate may continue to hold
a licence! If I held a joint liquor licence but my
partner was considered unfit to hold a licence, a
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police review would be held and the joint licence
would automatically be cancelled.
Ron Walker and Uoyd Williams are the beneficiaries
not only of the casino licence but also of the
provision, because if one operator does not fulfil the
probity requirements, the licence will merely be
passed to the other. Even tobacco and liquor licences
are subject to more stringent probity requirements.
For example, if your associate were found to be unfit
to hold a licence, your joint tobacco licence would be
cancelled. I repeat: the licensing requirements for the
liquor and tobacco industries are tougher than those
that apply to the casino industry, an operation that
generates millions of dollars for the licence-holders!
There is one rule for the rest of the community and
another rule for the Premier's mates. The provision
is designed to look after Ron Walker and Uoyd
Williams just in case something happens down the
track and one of them is ruled ineligible to hold a
licence.
The opposition supports some of the provisiOns but
has grave concerns about the changes to the
licensing requirements. The community should be
aware of the changes and should understand how
the government looks after its mates. The bill
ensures that the current licence-holders will continue
to operate the casino even if one of them falls foul of
the law. It is designed to look after the federal
Treasurer of the Liberal Party.
I support the reasoned amendment. I urge the
government to properly consult members of the
community so that they are aware of the contents of
the bill. The legislation makes the licensing process
inequitable.
Hon. JEAN McLEAN (Melbourne West) -It is
acknowledged that charities have been badly
affected by Crown Casino and the spread of gaming
machines to pubs and clubs. Many hundreds of
families are queuing up at the doors of the charities
for assistance with food, clothing and rent because
they are gambling their money away. My electorate
has more gaming machines than any other electorate
in Melbourne. Tabcorp and Tattersalls have
deliberately targeted working-class suburbs because
they understand that people with little money are
excited by the prospect of winning huge sums. With
all the advertisements and big signs saying how
many cars the casino has given away it is
understandable that people think they can double
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their meagre wages. However, it never happens; it is
always the casino that wins.
The Royal Victorian Institute for the Blind says it lost
some $300 000 in income in 1995, and we all know
other charities that have lost revenue. The bill. rejigs
the surcharges on minor forms of gambling such as
lucky envelopes and bingo. It is a pity that the
government cannot focus on any financial source
other than gambling to ensure that the blind, the
destitute and the elderly receive what is rightfully
theirs. It suggests that an apparently democratic
society like ours can run only with casinos that rip
off the poor and that tinkering with the number of
poker machines to be allocated to non-profit
organisations is the only solution to meeting the
needs of the community.
Accompanied by a very attractive picture of the
Minister for Gaming is an article in the Herald Sun of
Monday, 24 June, which states:
The equal division of gaming machines between pubs
and clubs may be reviewed amid concerns many hotels
without pokies are struggling.
It is depressing to think that the only hotels we will
be able to go to in future are the ones with the
glittering lights and bangs and crashes and revolting
machines. The article continues:
The Minister for Gaming, Roger Hallam, said while
hotels with electronic gaming machines were booming,
the fees on pokie licences meant those without were
lOSing money.
He said businesses in some small country towns
without pokies were also suffering, as consumers
shopped. in towns with pokies venues.
'<There is) all this press play about this monster of
gaming and in the next breath you get an entire
community that's desperate to gain a machine or two to
stem the tide,' Mr Hallam said.
It is sad that the only thing that will help an entire
town that has been destroyed because everybody
has buzzed off to the next town where the pokies are
is more gambling. I am sure that if the minister
offered a better economic solution many small towns
would take it. The article says that allegations of
mateship had created a climate that made it difficult
to get things done and that this:
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had also led to the government being much tougher
than it normally would be in dealing with Lloyd
Williams' plans for the permanent casino.
The article says that the government would have
been tougher, but that is pretty hard to believe
because the casino's design has changed constantly
since it was first planned. It has changed whenever
Lloyd Williams and Ron Walker have wbinged
about not getting enough money and whenever they
have said they want something, like a tall building
with more hotel rooms and a 18OO-seat theatre so
that when a musical is in town people can go to see
it and stay right next to the casino. People will not
have to go into the monstrous city of Melbourne
with all that old-fashioned architecture. The minister
does not think anybody is interested in that.
Hon. R. M. Hallam - I beg your pardon? I
haven't said anything about the architecture.
Hon. JEAN McLEAN - No, but you think the
one exciting thing in the city is that amazingly ugly
building that has been plonked down there. When
you go over the King Street Bridge you see long
penitentiary-style architecture. There are great big
blocks with other blocks sticking out on top and
there is a road going through a pile of
penitentiary-style masonry. It is on both sides of the
river, it jumps roads and it is very ugly.
Hon. R. M. Hallam - Take your blinkers off!
Hon. JEAN McLEAN - I haven't got blinkers on.
I admit that there is some beautiful modern
architecture. The government does not understand
that when Miss Saigon or any other important
foreign musical comes to Melbourne at the expense
of our own productions - most of the money goes
out of the country anyway - the Princess Theatre is
empty.
Hon. R. I. Knowles - What about the theory that
people who visit Melbourne to see Miss Saigon will
go to other productions?
Hon. JEAN McLEAN - There will not be
anything else. Most people say that Miss Saigon is
racist and that they would not go to see it again.
Melbourne is too small to have so many big theatres,
unless the government is willing to spend money
promoting stage productions. It will please the
Premier and the minister if the only theatre that is
full is the one at the casino. They do not seem to
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understand that the possibility of all the theatres
being open is remote. I wonder why the casino
operators, of all people, will have this theatre.
As the amendment says, studies should be done to
ensure that Melbourne will be advantaged by this
theatre and by the effects of the casino.
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Mr Hallam ... described the gaming portfoliO as
exciting, but difficult
It's difficult because of the sensitivities that are
involved. and the fact that it's a strange mixture of
commercial reality and social sensitivities.
It's pretty divisive, but it will settle down.

Getting back to the promotion of gambling as the
major source of funding for the advancement of our
state, I wonder if there has ever been or the
government intends that there will be any analysis
undertaken of the long-term effects of gambling on
the wellbeing of our community and, in the end, on
social values.
Hon. Rosemary Varty - Tasmania's still there.
Hon. JEAN MeLEAN - That's an intelligent
comment! I wonder if the minister has bothered to
read any of the reports that have been prepared in
the United States on the consequences of the
gambling that has proliferated throughout the
United States. I read an interesting comment made
by the Reverend Tom Grey of lllinois, who is the
field coordinator of the National Coalition against
Legalised Gambling.
Hon. Rosemary Varty - He would be an
objective observer!
Hon. JEAN MeLEAN - I know as a Christian
you wouldn't be willing to accept what he says, but I
am not a Christian and I think what he has to say is
very interesting. He said it is not an issue of personal
morality; it is an issue of social morality and social
justice and what we are doing to our country. Every
day I am stunned that gambling is the only thing of
any consequence that is mentioned when people talk
about promoting the state.
Hon. M. A. Binell- Your party wanted this to
be a foreign-owned casino. You wanted
Sheraton to win!

m

Hon. JEAN McLEAN - I have never supported
gambling and I never will. I think gambling facilities
should be directed only at the rich and should not be
set up as the casino is here - to rip off the poor. The
minister has a conscience about what happens to our
society. His reported comments are a bit defensive,
to say the least. The article in the Herald Sun of 24
June says:

Or at least the minister hopes so. The article
continues:
I get sick of it because it's all down-in-the-mouth,
gambling-led. recovery. I am sick of hearing about that
Why should we complain when people are making a
choice?

We walk across broken glass to get people to come here
as tourists.

I am interested to read that the minister feels
concerned about the fact that the debate about
gambling is divisive. But he justifies it by saying that
they have walked over broken glass to bring tourists
here. While the minister chooses to describe the
casino as a massive tourist attraction, he ignores the
fact that most of the gamblers at the casino are
locals, and not tourists. If it becomes a tourist
attraction people will come only once - to have a
look at how he stuffed a major arterial road through
that casino!
Hon. Bill Forwood - There's more gambling in
your electorate than there is in the casino, anyway.
Hon. JEAN MeLEAN - Yes, there is, and there
are more people who don't have the money to buy
their weekly food because they have been conned
into trying to win jackpots.

Honourable members interjecting.
Hon. JEAN McLEAN - As I said, this
government believes the only worthwhile tourist
attractions are foreign musicals and casinos.

HanouriZble members interjecting.
Hon. Bill Forwood - What about the Melbourne
Cup; what about the grand prix?
Hon. JEAN MeLEAN - What is a grand prix, for
goodness sake? It is a foreign car race and all the
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money goes to foreigners. It was rather interesting to
hear Mr Fischer, the Deputy Prime Minister, on the
radio yesterday waxing lyrical about what a
wonderful place Bhutan was to visit. He said that
what he liked about the place is that there are no
McDonalds restaurants or other foreign things.
Hon. R. I. Knowles - Have you been there?
Hon. JEAN McLEAN - Mr Fischer has,
apparently; he probably has some investments there.
In this interesting article the minister is quoted as
listing some concerns:
Mr Hallam dismissed concerns the massive casino
project may be too big. 'Maybe it is, but what's the
worst that can happen? We are actually talking about
private investment anyway ...

Hon. Bill Forwood - If they've got it wrong,
they'll go broke.
Hon. JEAN McLEAN - If a huge industry like
that goes broke, so will all the businesses around it,
including all the little shops that have been set up
there. You set up a huge industry like that and then
say it doesn't matter if it goes broke.
Hon. M. A. Birrell- It was a cement factory and
a used car lot; your government tried to sell it for
housing and it didn't sell.
Hon. JEAN McLEAN - Well, it hardly is now, is
it, although it still looks a bit like that. All the
part-time, poorly paid people working in the
so-called service industry who are employed there
will lose their jobs.
Hon. M. A. Birrell- And they're not unionised,
are they?
Hon. JEAN McLEAN - And that's why they're
so poorly paid!

Honourable members interjecting.
Hon. M. A. Birrell- Those jobs were fOliced on
them!
Hon. JEAN McLEAN - The govemm~t doesn't
like people saying that the government prdtects its
mates. The fact remains that the bill introduces
proposed section 28A to protect Ron W~er's
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involvement if an associate is found unfit to have a
licence.
Hon. M. A. Birrell - Martin Kingham was
happy to take the money. He's one of yours and he's
on the front page of the paper taking the money.
Hon. JEAN McLEAN - Exactly! And who was
handing it to him? Government legislation has
allowed building permits to be issued to ensure that
the casino grows and Ron Walker's profits grow and no-one can touch him - and to ensure that
Uoyd Williams's profits grow, even though he
admitted paying bribes through Dominion
Properties.
Hon. R. I. Knowles - To whom?
Hon. JEAN McLEAN - To Norm Gallagher, but
he went to gaol for taking about as much money as
Uoyd Williams would turn. over in a lunch hour at
the casino. There is no way Norm could pass a
probity check, but Uoyd Williams is obviously
amoral or immoral. He is so used to handing over
bribes that he is happy to be photographed doing it,
as he did yesterday, when he had handfuls of
$100 notes that he handed over to pay for lunch for
builders labourers.
We are constantly told about the excesses of the
white-shoe brigade in the 1980s - that they are a
thing of the past, and that the Bonds and the Skases
won't appear again. I wonder if anybody has
checked the colour of Ron Walker's shoes!

Sitting suspended 1.00 p.m. until 2.03 p.m.
Hon. T. E. EREN (Doutta Galla) - I support the
reasoned amendment. The lack of responsibility and
accountability of the government in areas
concerning the financial interests of its benefactors
and mates is one of reasons why the opposition
cannot support an amendment that weakens the
authority of the power of the Victorian Casino and
Gaming AuthOrity. The bill advocates just such a
weakening of the authority. The purpose of the
authority is to examine who are fit and proper
organisations, principals or companies to run
Victoria's gaming establishments, with special
emphasis on the casino. Those are the parameters
Victorians expect the authority to use in maintaining
the propriety required of a multimillion dollar
operation that is working so closely with the
government.
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Victorian citizens, whether they gamble or not, do
not expect the power of their watchdog to be
diminished and will not accept the government's
attempt to do so. Proper control must be maintained
and strengthened rather than weakened. I oppose
the bill because it will weaken the discretionary
powers of the authority. Let us not forget that the
two men most likely to be under the closest scrutiny
of the Victorian Casino and Gaming Authority are
Uoyd Williams and Ron Walker. What better reason
could we have for maintaining the integrity of the
authority? And what better reason could the
government have for its wish to dismantle it? Let us
look at the devastation the government is proposing
here in order protect its mates - these two pillars of
the liberal Party.
The registration of interest brief for the casino stated
that the authority would:
... apply strict regulations to all persons and
corporations which are associated with or connected to
the development, ownership, administration or
management of the operations or business of the
Melbourne casino project with a view to excluding
from participation therein persons or corporations with
known criminal records, habits or associations and
persons known to be in deficit in business probity,
ability and experience.

At the moment under section 25 of the Casino
Control Act the authority can take appropriate
action ranging from the imposition of fines to the
cancellation of an operating licence against any
person, organisation, principal or company that does
not meet the highest standards of probity and
integrity. It is cause for further condemnation of the
government and its manipulation of power to
protect its mates and financial benefactors that it is
not taking such action at the moment.
The weakening of the act through proposed section
28A will mean that if a person concerned with the
operation of the casino is found to be inappropriate
the authority may require that person to cease
association with the casino. If that does not happen
within 14 days the authority can direct the casino
operator to take all reasonable steps to terminate the
relationship. The proposed provision has no teeth
and no bite. There is no mention of who will define
'all reasonable steps' or of further sanctions to deal
with for non-compliance. For these reasons, I
support the reasoned amendment.
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Hon. PAT POWER Oika Jika) - I support the
amendment moved by Mr Theophanous and take
this opportunity of putting before the house some of
my concerns about the control of gaming machines.
It is my view that because gaming machines now
exist in Victoria the challenge for the government,
and the responsibility of the opposition, is to ensure
that they are managed in the most appropriate way
for all Victorians.

In a recent adjournment debate I referred to a survey .
conducted by the Preston Retail Traders Association
which indicated that 90 per cent of businesses in the
association's precinct had suffered a drop in
turnover. It has also been drawn to my attention in
my capacity as a representative of Jika Jika Province
in the northern suburbs that there is an imbalance in
the growth in the number of gaming machines. I
have a legitimate concern that the proliferation of
gaming machines in the northern and western
suburbs is in stark contrast to the more controlled
management in what is described as the eastern
suburbs.
I have information that suggests there are more than
3000 gaming machines in the northern and western
suburbs and only 1000 in the eastern suburbs. Social
demographics of this kind are absolutely critical if
the use of gaming machines both as a means of
recreation and gambling and as a revenue-raising
mechanism is to be handled in way that does not
discriminate against anyone section of the
community.

In her contribution Mrs McLean suggested that
gaming machines should be located in places where
people could afford to use them. Perhaps that is an
appropriate theme to examine at a time when the
northern and western suburbs of Melbourne have
three times the number of gaming machines that
exist in the eastern suburbs. I am sure the house
would be aware that the demographics in the
northern and western suburbs are vastly different
from those in the eastern suburbs.
I am not suggesting for a moment that any member
of the commwtity can afford to lose money on
gaming machines, which is usually what occurs. I
simply say that it is inappropriate for the
govemmen: to allow a growth pattern to emerge in
the northerr. and western suburbs which is greater
than that in ;he eastern suburbs and which provides
three times tite opportunity to lose money on
gaming maclines.
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Hon. PAT POWER - It would be interesting to
know how many gaming machines there are in the
Silvan Province. Mrs Varty suggests the population
patterns in the northern and western suburbs are
different from those in the eastern suburbs. I
acknowledge there may well be some minor
discrepancy between the population patterns in
those areas, but the distortion is not of a factor of
three to one. The current evidence suggests there are
three times the number of gammg machines in the
northern and western suburbs than in the eastern
suburbs.

The task force also said that investigations indicate
that in 1995-96 punters lost about $1.35 billion - an
increase from $1.04 billion in 1994-95.
Notwithstanding the fact that gaming machines are
a reality in Victoria, I share Mrs McLean's view: as
$1.35 billion was lost on gaming machines last year
is that not the basis for stronger management of the
provision and growth of gaming machines by
addressing the demographic issues? Those of us and I do not say this pompously - who are aware
of the social issues of the northern and western
suburbs know that when you take that amount of
money out of a community and out of the disposable
incomes of households, food, clothing and wellbeing
pay the price.

Hon. Rosemary Varty - You can't use the
three-to-one factor!

been discretionary income anyway.

Hon. Rosemary Varty - That assumes an exact
same population density, which is a nonsense.

Hon. PAT POWER - I am happy to take into
account that comment, but if Mrs Varty examines
the surveys that have been done she will see that the
population base was about 300 000 people. In the
north-western suburbs there are 3080 poker
machines for a population of 320 000 people; and in
the eastern suburbs there are 1055 poker machines
for a similar population. I agree that the population
figures may not be accurate. But the proof of the
pudding is that if Mrs Varty and govemment
members believe that gaming machines are an
important aspect of government revenue and of
people's recreational and gambling patterns, they
should tell the house how many submissions they
have made to the minister and the Victorian Casino
and Gammg Authority to have significant numbers
of gaming machines introduced into their
electorates. I suspect they have not done that and I
support their decision.
Hon. Rosemary Varty - How many applications
did you support in the western suburbs?
Hon. PAT POWER - I did not support any of
them. The Interchurch Gambling Task For~ has
considered the question of gaming machines and
their impact on members of the community. The task
force report concluded that a year ago the northern
and north-western suburbs had twice as l1lany
gaming machines as the eastern suburbs, put by this
year they had three times as many. Gamiftg
machines accounted for more than $10 b~on in
1994-95 from a total gambling outlay of ibout 517
billion. That was a vast increase on the $1 million
spent on gaming machines in 1991, theit first year.

Hon. Rosemary Varty - It may be. It may have

Hon. PAT POWER - I am happy to take up the
interjection from Mrs Varty who said it may be the
case. I would not seek to speak on behalf of the
constituents of Silvan Province, but I can speak
unequivocally on behalf of the constituents of Jika
Jika Province. I have no doubt that my colleague
Mr Theophanous can attest to this. It is true that in
an electorate like Jika Jika Province, when you
consider the levels of unemployment and the social
patterns of families in that corridor, if you take away
incomes of the proportion of $1.35 billion the factors
that fund that loss are food, clothing and the
wellbeing of the family unit.
It may not be the case in Silvan Province but it is
unequivocally so in Jika Jika Province. I am happy
for Mrs Varty to visit my electorate. I would take her
to agencies and organisations that would introduce
her to people who could attest to their personal
circumstances and so on in this area.

The Interchurch Gambling Task Force claims that
the spiralling figures do not represent the true cost
of gambling in the north and north-west. I am sure
all honourable members who have from time to time
attempted to factor in the real social cost of a
particular phenomenon would agree that the
$1.35 billion lost by punters is not the total cost that
comes from their participating in a recreational
pastime that affects them in that way.
The task force has evidence - and this is a crucial
point of my concern - that gaming machine
operators prefer to place machines in the poorer
socioeconomic areas because the chronic poverty
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and lack of hope induces far heavier gambling and
therefore higher rewards for the proprietors.
The minister and members of the government can
play a strong and important role by investigating
and addressing the claim by the task force which
makes it clear it believes the trend is for gaming
machines to be placed in areas accommodating
comparatively poor families. If that is true, the
opposition argues that such a social imbalance is not
in the best interests of the community at large.
Something should be done to address that problem.
If it turns out that the claim of the task force is not
true, let us have those facts brought forward so we
can correct the misapprehension.
In my electorate the growth of gaming machines is
proceeding at a worrying pace. When I visit those
venues, the people using the machines seem to be
those whose circumstances do not necessarily allow
them to do that. To further illustrate that point, the
number of poker machines in Preston and Reservoir
has more than doubled in 12 months: there has been
a 109 per cent increase, which has alarmed
community groups.

Honourable members would be aware of how much
community advice bureaus are in touch with
community issues. The Preston Community Advice
Bureau says that in recent months a large number of
requests for food vouchers have come from families
that have lost their money gambling. In addition the
Preston police are concerned about the increased
number of gambling-related crimes. The cm chief at
Preston said several people are frequently charged
with offences caused by their addiction to gambling
machines. He is quoted as saying:
All I can say to you is that the ... situation is serious.

I refer again to the adjournment matter I raised with
the Minister for Gaming about the survey done by
the Preston Retail Traders Association. From that
concern came the formation through the auspices of
the City of Darebin of a group called the Preston
Police and Community Consultative Committee. On
11 June that committee voted to write to the Minister
for Gaming and the Minister for Plaruting and Local
Government in the other place asking them not to
approve the allocation of more gaming machines in
Preston and Reservoir.
When I first raised this matter I said I was
disappointed that the minister seemed to suggest
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that the place to which concerns and correspondence
should be directed was the Victorian Casino and
Gaming Authority because the opposition argues
that gaming machines are a reality but that the
government and the opposition are responsible to
ensure that reality is managed in a responsible and
proper way.
When the minister receives that correspondence
from the Preston Police and Community
Consultative Committee I hope he will take it on
board as a serious observation of what has occurred
in Preston and Reservoir. I trust he will not simply
pass it off to the gaming authority and thereby seek
to wash his hands of the matter. It is important that
the minister responsible for gaming machines be
part of a responsible management of that industry.
I conclude by providing further evidence of the
damage gaming machines are causing in my
electorate, and particularly in the northern and
western suburbs. An organisation funded by the
Department of Human Services is called the Break
Even Western Problem Gambling Counselling
Service. It holds the clear view that the proliferation
of gaming machines in the north and the north-west
is leading to new social problems. According to a
newspaper article, that service's coordinator and
liaison officers have said:
We're finding gambling is being used to take the pain
away from other problems being experienced in
families or people's lives, and 85 per cent of people we
see are into poker machines.

The article further states:
Research by Break Even ... shows that 25 per cent of
problem gamblers have incomes between $10 000 and
$15 000, and two-thirds earn less than $20 000.

I do not dispute the fact that gaming machines exist,
but I urge the government to take on board the
significant information and evidence available in the
community, the observations made by organisations
and welfare groups and the concerns expressed by
church organisations. I urge the government to
accept the responsibility that gaming machines need
to be managed in a better way than has been the case
thus far.
There is clear evidence in my electorate that the
number of gaming machines is more than it should
be, that they are having a detrimental effect on the
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disposable incomes of families there and that the
hidden value of the social costs associated with that
is obviously high. If the house and the government
were to agree to the reasoned amendment moved by
Mr Theophanous, I have not the slightest doubt one
could establish that my views are accurate; then the
challenge would be for the government to respond
positively.
House divided on omission (members in favour
vote no):

Ayes, 31
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Birre1l, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegely, Mr
Forwood,Mr
Furletti, Mr

Hall,Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lueas,Mr
Luckins, Mrs
Powell,Mrs
Ross, Or (Teller)
Smith,Mr
Smith, Ms (Teller)
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs
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QUESTIONS WITHOUT NOTICE
Telstra: research facilities
Hon. T. C. THEOPHANOUS Oika Jika) - I refer
the Minister for Industry, Science and Technology to
the federal government's plan to sell one-third of
Telstra and to the fact that the former federal Labor
government agreed via a cabinet resolution to retain
Telstra's head office and research facilities in
Victoria. Given the potentially damaging effect on
employment and business activity in Victoria if
Telstra's head office and research facilities are
shifted, will the minister seek a similar commitment
from the current federal coalition government that,
regardless of whether Telstra is sold, its head office
and research facilities will remain in Victoria?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - One of the benchmarks
of the Kirner government was the loss of the
headquarters of many corporations from Melbourne
to Sydney.
Hon. T. C. Theophanous - But not Telstra!

Noes, 8
Eren,Mr
Gould,Miss
Hogg, Mrs (Teller)
Nguyen,Mr

Power, Mr (Teller)
Pullen,Mr
Theophanous, Mr
Walpole,Mr

Pairs
Best,Mr
Stoney,Mr

MeLean,Mrs
Nardella, Mr

Amendment negatived.
Motion agreed to.
Read second time.
Debate interrupted pursuant to sessional orders.

Hon. M. A. BIRRELL - Not Telstra, it is true, but
Telecom! It may have passed by Mr Theophanous I suspect it did - that the senior management role
of Telstra has already moved from Melbourne to
Sydney.
Hon. T. C. Theophanous - I thought you said
Telecom!
Hon. M. A. BIRRELL - The senior management
role of what is known now as Telstra moved from
Melbourne to Sydney some years ago, but the
research facility stayed here.
The Victorian government has a senior client
relationship with Telstra that it regards as extremely
important and which engages a number of ministers,
including me, in frequent contact with Telstra. It
regards the Victorian government as one of its most
important customers.
With every business, whether they be here or
interstate, the government is working actively to
ensure they expand here. One hope that is coming
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out of the privatisation process is that Telstra will be
more competitive and even more activities will be
based in Australia. That is aside from the clear
advantages of having it based in Victoria.
Hon. T. C. Theophanous - You're hopeless.
What a minister!
Hon. M. A. BIRRELL - There has been
absolutely no indication, apart from the fantasies in
the mind of Mr Theophanous, that Telstra's research
facilities will move from Melbourne. I will not
address the fantasies in the mind of
Mr Theophanous and I ask him not to talk down
Telstra's research facilities so willingly in forums
such as this by running what is a stupid, one-man
scare campaign.
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company, the EIS Group, was awarded the contract.
It will start construction in July and it is anticipated
that the whole project will be complete in
September. The installation of wire rope barriers has
been most successful throughout Europe, the United
Kingdom and also New Zealand. This
announcement shows the government's continuing
commitment to improving road safety standards
across Victoria.

Tabcorp: chief executive officer
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Gaming to the massive profits being
generated by Tabcorp as a result of its gaming
machine operations and the rise of its share value,
which the Herald Sun today reports as being $5.79
compared with its float price of $225.

Princes Highway: safety barrier
Hon. I. J. COVER (Geelong) - Will the Minister
for Roads and Ports outline to the house details of
the recent announcement of the wire rope safety
barrier to be constructed on the Princes Highway
between Melbourne and the fair city of Geelong, a
road which he travelled last Friday when he visited
Geelong and was so warmly received?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I thank Mr Cover and the other member in
this chamber who represents Geelong so
exceptionally well. I congratulate both members on
the energy they have put into going in to bat for
their electorate.

Hon. Bill Forwood - You talked the price down,
didn't you?
Hon. T. C. THEOPHANOUS - The Treasurer
was expecting $3.20 at most, so that's how much you
know! It is $5.79. The Herald Sun article also points
out that Ross Wilson's 3.34 million shares, which he
bought with an interest-free loan, are now worth
$15.4 million. Will the minister advise the house
whether the government still believes Ross Wilson's
package was justified, given his growing fortune
from the gaming operations of Tabcorp?
The CHAIRMAN - Order! I ask
Mr Theophanous to rephrase the question. It clearly
calls for an opinion from the minister, and that is not
permitted.

A wire rope safety barrier will be installed for a
distance of 4 kilometres in the median of the Princes
Freeway at Werribee between Point Cook Road and
the eastern end of the Maltby Bypass. The
announcement follows the Premier's election
commitment that a wire safety net would be
installed along that section of the Princes Highway
to prevent vehicles crossing into the path of
oncoming vehicles. That section of highway is
renowned for accidents. Over the past 5 years there
have been some 17 serious accidents involving
vehicles that have gone across the median and into
the path of oncoming vehicles. Tragically, five
people lost their lives in three of those head-on
collisions.

Hon. T. C. THEOPHANOUS - Will the minister
comment on Ross Wilson's $15.4 million package
arising from the gaming machine operations of
Tabcorp?

The installation of the safety barrier known as the
Brifen wire rope safety fence will reduce the number
of those types of accidents. A Melbourne-based

Hon. R. I. Knowles - On a point of order,
Mr President, the Leader of the Opposition has
compounded the issue. He was seeking an opinion

Hon. T. C. THEOPHANOUS - Was
Ross Wilson's package justified given his growing
fortune from the gaming operations of Tabcorp?
The PRESIDENT - Order! That makes no
difference; the question still requires an expression
of opinion by the minister. I give Mr Theophanous
one further chance to rephrase it.
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and is now asking for a comment, and clearly both
are out of order.
Hon. T. C. THEOPHANOUS - On the point of
order, Mr President, I can recall a number of
occasions in this house when questions have been
asked along the lines of how the government
justifies X or Y, which is the way I have framed my
question.
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order raised by the Leader of the Government how I
could justify it. I have no trouble justifying the
package at all. I can justify it very easily indeed, and
I rely absolutely on what Mr Theophanous used by
way of preamble to his question. Why do you think
the shares of Tabcorp are as valuable as they are
today? Maybe management might have something
to do with it!

Honourable members interjecting.
Hon. M. A. Birrell- No, it's not.
Hon. T. C. THEOPHANOUS - When I
rephrased the question I asked how the government
justifies the package, given the growing fortune that
Mr Ross Wilson is procuring. That was a direct
question. I did not think the question was out of
order, Mr President, but you asked me to rephrase it
on that occasion. I reframed it by asking the minister
to comment. There have been innumerable questions
asking ministers to comment on particular matters
in this house.
Hon. M. A. Birrell- We never asked them like
that, and neither have you before.
Hon. T. C. THEOPHANOUS - It does not
matter whether you ask a minister to inform the
house or to make a comment to the house; it
amounts to the same thing.
The PRESIDENT - Order! The rule on seeking
an opinion from a minister is very clear and such a
question has always been ruled out of order. If, in
fact, the question was something like whether the
minister would compare Mr Wilson's remuneration
package with those of other equivalent chief
executives, that would be relevant, and similar
questions could properly be asked. A question that
purely calls for a comment is surely inviting an
opinion. I will leave it to the minister's discretion as
to whether he wishes to answer the question.
Hon. R. M. HALLAM (Minister for Gaming) - I
have some difficulty drawing a distinction between
what is described by the Leader of the Opposition as
an opinion on the one hand and a comment on the
other.
Hon. T. C. Theophanous - Justify it.
Hon. R. M. HALLAM - Is this the real question?
Are you asking me to justify Mr Wilson's package?
You asked me in passing in response to the point of

Hon. R. M. HALLAM - Would you have the
house believe it is just plain luck? Of all the issues
Mr Theophanous might have raised, this is one on
which I thought he would have had at least a little
sensitivity given that he claimed credit for the extent
to which the float was torpedoed. He is the person
who claimed the credit for the impact of talking
down the float. Then he says the Treasurer expected
$3.20 and asks why it was floated at $2.25. Maybe,
just maybe, we can actually see in the context of that
what his double standards represent. In any event, it
is compounding the sin for Mr Theophanous to
complain that the float was successful. The price of
the shares has increased, which means the company
has improved. The capitalisation of the company has
improved, and on that basis Ross Wilson has
justified the investment in his appointment.

Electricity industry: regulation
Hon. R. H. BOWDEN (South Eastern) - Will the
Minister for Finance advise the house of recent
developments in electricity industry regulation in
other countries and on a worldwide basis?
Hon. R. M. HALLAM (Minister for Finance) - I
thank the honourable member for his question and
make the point by way of response that the
government has said many times in this place that it
believes Victoria is leading the way on a national
level and on the world stage in the establishment of
the competitive market for electricity with what is
acknowledged, even by our most ardent critics, to be
an unprecedented level of involvement by the
private sector. Part of that reform agenda, which has
been debated in this place, has been the
establishment of the Office of the Regulator-General
and the appointment of Robin Davey to that posting.
Indeed his activities and his reports have been
followed with great interest by both sides of the
chamber.
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I am pleased to report to the house that Robin
Davey's role and the expertise of his office are now
attracting national and international attention.
Earlier this month he represented Australia at the
electricity regulators forum in Singapore, part of the
process set up to advise the APEC energy ministers.
I want to highlight the standing in which Robin
Davey is held in the industry. His services were
called on directly by the federal Minister for
Resources and Energy, Mr Warwick Parer. I shall
quote directly from Mr Parer's letter because it puts
succinctly the point I am trying to make. His
invitation referred to Mr Davey's:
... expertise and understanding of the issues pertinent
to establishing a regulatory framework conducive to
facilitating private capital investment in the power
sector.

It is the last part of that comment that I want to

emphasise, because according to federal government
estimates the APEC economies are looking at
attracting power sector investment of around
$US1.5 trillion over the next decade, so it is a very
big market. When you are talking about $1.5 trillion
dollars every effort the government makes to put
Victoria's expertise at the forefront of discussions
can only be beneficial over the longer term.
The point was reinforced when Mr Davey was the
only Australian to be invited to be part of a World
Bank forum on the state of power industry
regulation worldwide. Apart from anything else,
those invitations are a feather in the cap for the
Office of the Regulator-General and for Mr Davey
himself.
I am advised that Australia will be hosting a meeting
of the APEC energy ministers in Sydney later this
year. I genuinely look forward to demonstrating in
that forum that in respect of power generation and
reticulation Victoria has become the recognised
benchmark not only in Australia but also on the
world stage.

Crown Casino: bidding process
Hon. D. T. WALPOLE <Melbourne) - I refer the
Minister for Industry, Science and Technology to the
report in the Age dated 29 March 1996 which states
that during the bidding process for the casino licence
in 1993 the then Casino Control Authority regularly
sent confidential financial information about the
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final two bids directly to members of the cabinet
casino subcommittee.
Given that the minister was a member of this
subcommittee, can he inform the house whether at
any time financial information about the bids was
sent to him directly from the Casino Control
Authority and, if so, on how many occasions and at
what stage during the bidding process?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - The public record is
clear from what the Premier and the Minister for
Gaming have said. Even Mr Walpole would realise
that under his and under our governments the
conduct of cabinet and of cabinet subcommittees is
not discussed publicly. It never has been and never
will be.

Tourism: New South Wales campaign
Hon. D. MeL. DAVlS (East Yarra) - Will the
Minister For Small Business and Tourism advise the
house of the government's reaction to the New
South Wales Premier's announcements of a New
South Wales tourism campaign designed to attract
people away from what he termed 'boring areas' like
Melbourne?
Hon. LOUISE ASHER (Minister for Tourism) - I
thank the honourable member for his question and
his interest in tourism in Victoria. The house would
be aware that the New South Wales Premier
announced a $92 million tourism campaign last
week and embarked on an attack on Melbourne,
claiming Melbourne was boring. However, despite
what the Premier of New South Wales says, the
reality is that Sydneysiders and people who live in
New South Wales have a totally different view of
Melbourne and Victoria from that held by Mr Carr.
The government's Jigsaw campaign has had
resounding success in Sydney. It is no wonder that
the New South Wales Premier is so concerned about
the number of New South Welshmen and women
coming to Victoria. For example, in 1994-95 there
was a 20 per cent increase in the number of trips
made by Sydneysiders to Victoria. The figure for all
of New South Wales is even higher. Victoria has had
a 25 per cent increase in tourism from New South
Wales from 1994 to 1995. It is clear that Sydneysiders
are excited by Melbourne and that the Premier's
views are completely at odds with those of his own
consti tuents.
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However, it is in the context of his rather odd attack
on Melbourne that I feel obliged to bring to the
attention of the house an extraordinary letter written
to me by Mr Carr's Minister for Tourism, Brian
Langton. It is extraordinary because these comments
are at complete odds with the comments made by
Mr Carr. Indeed Mr Langton has written to me
imploring me to intervene to protect New South
Wales tourism operators from Victorian tourism
operators and Victoria's marketing campaigns.
Mr Langton wrote to me saying he was very
concerned that Victoria's proposed Great Alpine
Road was going to take tourists away from the New
South Wales Alpine Way. He said that Victoria's
Great Alpine Road may jeopardise the marketing
activities and effective expenditure of the New
South Wales region's operators. He further went on
to say that the marketing investment of New South
Wales tourism operators was at risk from Victoria's
powerful positioning of the Great Alpine Road. In
complete contrast to his Premier's comments,
Mr Langton urged me to intervene to change the
name of Victoria's Great Alpine Road. The letter is
incredible. It was delivered to my office on the very
day Bob Carr referred to our home state as boring. I
have written to the New South Wales tourism
minister letting him know that I will not be
intervening to change the name of our Great Alpine
Road and that, quite frankly, if he wishes to protect
New South Wales tourism operators he should
consult his own Premier to develop a consistent
marketing strategy.
Furthermore, not only will I not intervene to change
the name of a great Victorian tourist attraction which
in my view has the capacity to rival the Great Ocean
Road, I will market the Great Alpine Road as a
tourist icon in Victoria once the road is sealed. My
colleague the Honourable Geoff Craige announced
some days ago that the last 17 kilometres of bitumen
are being sealed and I have announced that the
government will embark on a substantial marketing
campaign of the Great Alpine Road. Furthermore,
Victoria will be launching a new phase of the Jigsaw
campaign which will be aimed at getting the tourism
dollar into regional and country Victoria.
I am pleased with the success of Victoria's marketing
campaigns for tourism. They have taken tourists
from Sydney and have attracted Sydneysiders and
people who live in New South Wales to Melbourne.
It is no wonder that Premier Bob Carr is concerned
about the success of the government's campaign. In
conclusion I refer honourable members to an article
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in this week's Business Review Weekly dated
24 June 1996, in which a Cairns tourism operator,
Evelyn Paiaro, makes the comment that:
... unfortunately for Cairns, the Victorian government's
tourism campaigns have been spectacularly successful.
The article also says that Cairns is on the back foot!
So New South Wales and Cairns are on the back
foot, and once again the Labor Premier Bob Can is
completely wrong.

Crown Casino: bidding process
Hon. B. T. PULLEN (Melbourne) - I refer the
Minister for Gaming to the report in the Age dated
29 March 1996 which states that during the bidding
process for the casino licence in 1993 the then Casino
Control Authority regularly sent confidential
information to the Premier or other members of the
cabinet subcommittee. I ask the minister whether he
has investigated those allegations and, if so, whether
he can give the house an assurance that the Casino
Control Authority never sent out such information.
Hon. R. M. HALLAM (Minister for Gaming) - I
would have expected that question to have been
raised earlier in the session, given that it is meant to
be an issue of major concern!
Hon. B. T. Pullen interjected.
Hon. R. M. HALLAM - I have just received a
correction from the member who asked the question.
Maybe it was handed to him a few moments ago,
which illustrates graphically the level of research the
opposition does on this and every other issue. As it
happens, I too read the article in the Age.
Hon. G. R. Craige - No!
Hon. R. M. HALLAM - I did, notwithstanding
the belief in several circles that that is to be frowned
upon. I read the article and saw the allegations, and I
dismissed them out of hand - as I do now.
When I was first appointed Minister for Gaming I
took time out to look at the process by which the
casino licence was granted. I remind the house that it
was not a tender process but a consultative
evaluation process - a point which the Chairman of
the Victorian Casino and Gaming Authority has put
on the record on a number of occasions. I refute
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absolutely the premise on which the accusation was
levelled in the first place.

ensures the continued viability of and employment
at the Mulgrave plant.

In addition, I took time out to look at the process
and concluded that it was pristine. I have seen
nothing since to even suggest that I should review,
much less step back from, that assessment. For what
it is worth, I look forward to the Senate inquiry,
which is based on the premise that has been dted
here on a number of occasions that somehow some
revelation will come upon the land. After taking
time out to look at the process, I know the Senate
inquiry is nothing more than a political witch-hunt. I
use the chance I have now to issue the following
words of warning to those who would rely on it and
whose premise is that if you throw enough mud
some will stick. My premonition is that some of it
will stick to their fingers. On that basis I look
forward to those honourable members who have
made innuendoes apologising to the house.

The government has worked closely with Nestle in
facilitating this investment, which it considers a real
boost to the government's strategy of aggressively
pursuing new investment in Victoria, particularly
investment that has export growth potential.

Nestle Australia: Mulgrave plant
Hon. N. B. LUCAS (Eumemmerring) - My
question is to the Minister for Industry, Science and
Technology - and I hope it does not take me four
goes to get it right. Will the minister advise the
house of plans by Nestle Australia to expand its
operations in Victoria?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I thank the honourable
member for his question, which he got right the first
time. Victoria's food industry is continuing to enjoy
a remarkable growth in investment, one which the
rest of Australia is observing with a sense of awe.
More than $1.2 billion has been invested in new food
processing operations in Victoria since the election
of the Kennett government. Perhaps the most
exciting recent news of significant growth is the
announcement by Nestle Australia of its intention to
go ahead with a $67 million new plant in Mulgrave,
a major world-class, job-creating investment that
will be of enormous long-term importance to
Victoria. An investment of this magnitude is dearly
a vote of confidence in our state and its future.
Nestle's investment will result in a complete
overhaul of its existing plant and will create an
ice-cream plant of international scale. The
investment dedsion will give practical meaning to
Nestle's long-term strategy to make its operations
world competitive. At the local level, the dedsion

Food is now earning Victoria almost $4 billion each
year in exports, and the new Nestle investment is set
to boost that figure even further. The company has
projected that it will achieve exports totalling
$30 million per annum within three years of making
this new investment.
The government has worked closely with the
Monash City Council in facilitating planning
approval for the project. The investment is also good
news for Victoria's dairy industry as last year
Nestle's Mulgrave plant purchased milk and cream
worth $16 million. In short, Nestle's investment in
Mulgrave is a prime example of how investment in
the food industry is a key contributor to Victoria's
economic growth.

Scores by freeway: construction
Hon. PAT POWER (Tika Jika) - Does the
Minister for Roads and Ports support the
consultant's report prepared by FDF Management
Pty Ltd, which recommends that the government
finance the construction of the Scoresby freeway by
imposing tolls on motorists?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - It is like turning back the wheels of time!
They get told 10 times, yet they still ask the same
question. I will go over this again for Mr Power. I
will do it slowly; he is a country lad from
Flowerdale, so he might have trouble understanding
the issue.
Hon. M. A. BirrelI - It's not because he is a
country lad!
Hon. G. R. CRAIGE - A consultant's report on
the Scoresby freeway was prepared and many
recommendations and proposals were made. One of
the issues flagged was tolls - but it was only one of
the issues. The report has no real standing. It has
aged; it is simply a consultant's report.
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I will bring the honourable member up to speed, and
it is important that I do so slowly and gently. I do
not want to move Mr Power into 1996 too quickly,
because it might be too much of a shock for him. An
environment effects statement is being prepared on
the construction of the Scoresby freeway. That
process will continue between 1996 and 1997 and all
the issues relating to the freeway will be taken into
account. If he has the opportunity, Mr Power should
spend a little time sitting in front of the open fire at
his little ranch at Flowerdale, with the dog at his
feet, reading the report so he can see where we are
going with the Scoresby freeway.

Peanut butter: salmonella poisoning
Hon. M. T. LUCKINS (Waverley) - Will the
Minister for Health advise the house of the
circumstances surrounding the discovery in recent
days of salmonella in certain varieties of peanut
butter?
Hon. R. I. KNOWLES (Minister for Health) This is an important public health issue that is of
concern to all Victorians. Some incidents, albeit a
small number, of salmonella mbandaka
contamination were identified in recent months and
the public health authorities were concerned about
the source of the bacteria. It took them some time to
examine the various foods eaten by the 33 victims,
22 of whom were children under the age of 10, and
to ascertain that the source of the contamination
might have been peanut butter.
Early last week the health authorities discovered the
bacteria in brands of peanut butter produced by
General Foods Pty Ltd. They contacted the company
and took samples which underwent testing. On
Sunday the source of the contamination was
confirmed and all the food brands were recalled
immediately.
There has been some public comment about the time
taken to recall those foods. I reject any suggestion
that commercial considerations were involved or
that there were any considerations other than
following the best public health policy. Those
honourable members who know the OUef Health
Officer, Or Graham Rouch, will know his reputation
is beyond reproach. Mrs Hogg, a previous health
minister, is happy to go on the public record as
confirming that fact. Or Rouch and his officers
conducted themselves in exemplary fashion and
moved as fast as the evidence allowed.
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It is unfortunate that those people contracted
salmonella as a result of eating peanut butter, but
the authorities are now confident the matter is under
control. I will pass on any further information to
honourable members as it becomes available.
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Debate resumed.
Committed.

Committee
Clause 1 agreed to.
Clause 2
Hon. R. M. HALLAM (Minister for Gaming) - I
thank all those members who contributed to the
debate. The line taken by Mr Theophanous, the lead
speaker for the opposition, was predictable and
consistent with the line he has taken previously in
this place; but in addition, his speech mirrored the
contribution made by the shadow minister in
another place. It almost got to the stage where it was
singalong time.
A number of issues should be challenged. I rebut the
comment about the rationale for the forthcoming
Senate inquiry into the casino licensing process,
which Mr Theophanous said was a response to
revelation after revelation. I carmot let that go
unchallenged. The word 'revelation' denotes the
revealing of some facts, but all we have heard is a
series of accusations. I do not have anything to fear
from the Senate inquiry. In fact, not only am I
relaxed about the inquiry, I welcome it because it
may clear up some of the doubts raised by the
opposition. I say 'may' because I am not convinced
that the call for the inquiry is genuine, as I said
during question time. My impression is that it has
degenerated into a political witch-hunt.
Hon. T. C. Theophanous - So you welcome it?
Hon. R. M. HALLAM - No, I don't overall,
because ncrone can be confident of the outcome. To
the extent that it may rebut some of the accusations,
I have nothing to fear from it - nor does any
member of the government.
Mr Theophanous also referred to the general issue of
the gaming operator licence and the fee to be
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applied to Tattersalls. He said the opposition would
not oppose the clause and went on to describe it as
appropriate given that a similar fee had been
imposed on Tabcorp during the privatisation
process. I agree with him that it is appropriate to
apply a similar standard to Tattersalls, because the
standard in this case will mean that the public purse
will receive $35 million each year through to 2012,
when the licence expires. I am grateful that the
opposition will not oppose that prOvision.
I thought it was a bit much for Mr Theophanous to
rebuke the government over Tabcorp given that in
another environment he went out of his way to
torpedo the float process.
Hon. T. C. Tbeophanous - That is not true.
Hon. R. M. HALLAM - Mr Theophanous says
that is not true, but I recall the comments he made
and the extent to which he gloated about the impact
he had on the float.
Hon. T. C. Tbeophanous - That is an outright lie.
Hon. R. M. HALLAM - He says now that that is
not true, but I recall the comments. He cannot have
it both ways. He cannot say he is beyond reproach,
because if he did not influence the float he certainly
intended to influence it.
Hon. T. C. Tbeophanous - That is not true; it is
an outright lie.
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not believe what retailers told themselves, much less
what they told a researcher.
Hon. T. C. Tbeophanous - Is that a
self-reflection?
Hon. R. M. HALLAM - I t is Simply a statement
on the way the world works. A fair bit of the
complaining can be attributed to the fact that
gaming happens to be a convenient whipping boy.
In any event, it is not appropriate to rely on
anecdotal evidence when framing government
policy. We have directed real dollars into real
research into the issue and I look forward to
presenting the results to the house.

Mr Theophanous went on to talk about the prospect
of an operator dedicating machines to a particular
charity and said the opposition would not oppose
that measure provided that the number of machines
allocated would not be added to the number of
machines that had been previously granted to the
particular operator. Mr Theophanous used the
figure of 105 machines, and I suspect he means it to
apply to every operator, irrespective of the number
of machines each operator has.
Hon. T. C. Tbeophanous - Yes.
Hon. R. M. HALLAM - Mr Theophanous was
talking about a recommendation in the report of the
Victorian Casino and Gaming Authority.
Hon. M. M. Gould - If you take up that report.

Hon. R. M. HALLAM - You may rebut it. I now
refer to the removal of the surcharge on minor
gaming operators. I thank those members opposite
who support that decision. This is evidence of the
government responding directly to community
concern. When the Victorian Casino and Gaming
Authority framed its recommendations to the
government it recommended a reduction in the fee,
but to the government's credit it decided to remove
it.

Mr Theophanous mentioned the impact of gaming
on small business, and I interjected that research into
that topic was literally under way as part of a
package of research projects that have commenced
in the past few days. In my life before politics I was a
retailer so I know the sort of response one can expect
when a retailer is asked for his or her impression of
how business is going. I commented that I would

Hon. R. M. HALLAM - It is a big if.
Mr Theophanous was under the misapprehension
that it was part of the legislation now before the
committee; it is not. If it were to become policy it
would require amending legislation, which means it
would return to the chamber for debate.
Hon.T.C.Theophanous--Evenfore~sting

machines?
Hon. R. M. HALLAM -- I am informed that it
would require legislation. If that is the case it would
come back here. I am prepared to consider that,
along with other recommendations the authority has
put tome.
I was bewildered by Mr Theophanous's critical
comments, which were embellished and expanded
upon by Mrs McLean, about the changes to the

GAMING ACTS (AMENDMENT) BILL

674

COUNCIL

casino to include within its precinct an 1800-seat
lyric theatre. I cannot understand why the
opposition has taken that line because the lyric
theatre will be a valuable addition to Melbourne.
The opposition says it supports the arts so I am at a
loss to understand why, in the next breath, it
denigrates what in my view will be a brilliant
addition to this city's facilities.
Let me mention a few issues that illustrate how
mind boggling the argument for a social and
economic impact study of the theatre really is. Why
was the same rationale not applied when the
opposition was in government? I remember two
instances in which exactly the opposite philosophy
was applied. Firstly, there was a spirited debate in
this house about the bread industry as country
members fought for their local bakeries. I did not
hear anybody from the Labor Party say we should
change the rules and conduct a social impact study
to determine what effect the measure would have
upon particular communities.
Secondly, Mr Theophanous was directly involved in
the changes to the liquor industry recommended in
the Nieuwenhuysen report. I remember his
argument that the industry was forbidden to take
into account the economic impact the establishment
of new licences would have on other licensees. Labor
introduced legislation that prevented the very thing
it is now advocating in respect of new theatres.
Labor actually argued that you should not be able to
do it and that each licence should stand on its own
two feet. Why would that not apply to theatres?
Hon. T. C. Tbeophanous - Because there's only
one casino licence!
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Hon. R. M. HALLAM - What is sticking in your
craw? I will tell you: the hang-up with Ron Walker
and Uoyd Williams. Mr Theophanous cannot run a
sentence without mentioning their names. Allowing
that phobia to carry the logic used to justify the call
for an assessment of the social and economic impact
of a new theatre highlights the stupidity of the claim.
Then we heard the clause designed to strengthen the
authority of the Victorian Casino and Gaming
AuthOrity in respect of associated persons described
as the 'Ron Walker protection clause'. How you
came to that conclusion is beyond me,
Mr Theophanous. As I said by interjection, we are
talking about an additional power granted to the
Victorian Casino and Gaming Authority. It is not a
reduction of powers; it is additional power
superimposed over and above the authority
currently held. To establish that your inference in
respect of the change was anticipated, I point out
that I asked the authority why we should not rely on
the powers it currently has. I was not convinced that,
in respect of a particular associate, the other
members of the consortium holding the licence
would not be the best judges. I should have thought
that if they are seen to be at risk because of an
associate who does not measure up, the judgment by
that associate's peers would be swift, given that the
licence is at risk.
I refer to a letter I received from John C. Richards,
the Chairman of the Victorian Casino and Gaming
AuthOrity. It was addressed to me and is dated
22 May, lest there be any accusation that this is
somehow an eleventh-hour vision by the minister. It
says:
At our meeting with you last Friday -

Hon. R. M. HALLAM - If you are going to be
consistent, why did you not run that line when the
renovations to the Regent Theatre were announced?
Why did you not announce concern for other theatre
operators? Are you going to do the same thing when
the next new theatre is announced? If some
entrepreneur decides that we should advance this
city by establishing a new theatre, will the
opposition say it cannot be done because an impact
study has not been conducted? Of course not. Let's
nail this down.
Hon. T. C. Tbeophanous - This is different
because of the casino.

we had actually met before the letter was writtenyou raised the proposed amendments to the Casino
Control Act, contained in the Gaming Acts
(Amendment) Bill- -

Hon. T. C. Tbeophanous - Isn't he the bloke
Terry McCrann said you should sack?
Hon. R. M. HALLAM - I will come to that; you
shouldn't take too much joy from that. It continues:
... which provides the authority with the power to
monitor and investigate associates of the casino
operator and to give notice requiring termination of the
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association with the casino operator (clause 27 of the
bill).
You invited me to provide reasons why the authority
considers this amendment to be necessary.

And here's the rub, Mr Theophanous:
The authority requires the power to monitor associates
of the casino operator on an ongoing basis for the
following reasons ...

And they include:
The purposes of the Casino Control Act, as set out in
section 1, include 'ensuring that the management and
operation of casinos remains free from criminal
influence or exploitation'.

According to Mr Richards, the chairman of the
authority:
It is important that the authority has sufficient powers
to enable it to carry out that aim and that it is perceived
as having sufficient powers.

The word 'perceived' is highlighted in Mr Richards's
letter. Quoting further:
It has been suggested that the authority could rely on
the casino operator's bankers and other business
interests to apply pressure on an undesirable associate
of the casino operator to cease the association.

That was the rationale that 1 had actually put to the
chairman. He says:
If such pressure is not effective, or not applied quickly,
it is essential that the authority have powers to remove
the influence of an undesirable associate from the
casino business.

He says also:
If the authority is unable to take prompt and effective
action not only would it be subject to criticism, the
public would lose confidence in the authority's ability
to properly regulate the casino operations in
accordance with the legislative objects.

He also makes the point that:
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The government may also be criticised for not
providing the authority with the legislative power to
perform its ongoing regulatory functions.

For the record, 1 would expect the opposition to level
that criticism if it were concluded that the
government had not provided the authority with the
power necessary to perform its regulatory functions.
But in this case the government is being criticised for
giving the authority sufficient power to undertake
its regulatory functions, which brings me to the
conclusion that we are damned if we do and
damned if we don't. 1 quote further from
Mr Richards - Hon. T. C. Tbeophanous - The person Terry
McCrann suggested should be sacked!
Hon. R. M. HALLAM - Be patient; 111 come to
that. The letter continues:
The draft provisions give the authority powers to act
very quickly (within 14 days). Even if the banks and
other business interests were to put pressure on
undesirable associates of the casino operator to
withdraw their interests in the casino business, it is
highly unlikely that they would do so within 14 days.

For the benefit of Miss Gould, given the concerns she
expressed in her contribution, 1 point out that in
many cases the bankers or other interested parties
may not be privy to an issue raised in a probity
check. Honourable members must understand that a
probity check undertaken by the authority has by its
very definition and nature to be very sensitive. It is
likely that in many cases where the casino authority
concludes that a particular party is not an
appropriate associate, no-one else would know that.
That is not a circumstance that would be foreign to
people who understand the process. In addition to
that, the letter says:
The authority has received QC's advice that it requires
legislative power which is not currently provided in the
Casino Control Act.

Here's the rub; this was what convinced me.

Mr Richards goes on to say:
Similar provisiOns to those sought in the bill are
contained in the Gaming Machine Control Act in
relation to venue operators.
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So all we are doing in respect of casino licensees is
applying the same rules of the game as currently
apply to venue operators. Mr Richards goes on to
make the point that:
As associates of the casino operator were able to be
investigated at the stage of the licence application, then
it follows that ongoing monitoring must be able to
occur to ensure that any serious probity doubts about
the associates can be addressed.

Tuesday, 25 June 1996

I repeat, particularly for the benefit of Miss Gould:
this is an additional power; it is not an abrogation of,
reduction in or restriction of power. If the authority
says to the licensed operator, 'You have an associate
we think doesn't make the cut' - and you say, in
the words that follow, what process may evolve, it
would be a pretty brave or stupid licence operator
who did not see the writing on the wall knowing,
even after the invitation in respect of the associate
has been received, that the casino authority has the
power to remove the licence.

Finally, he makes the point that:
The banks and the other business interests may not
know of the authority's concerns ...

And, importantly, he says that the authority may not
be able to advise them of those concerns.

I make it very clear to anybody who thinks this is
some sort of token gesture that it is an addition to
the arsenal of the gaming authority. On that basis, I
should have thought - for all the reasons put to the
house by the opposition - that the amendments
would be supported enthusiastically by the Labor

Party.
... for example, the information about an associate may
be confidential probity information acquired from the
police or other intelligence sources.

Not only would it be inappropriate for the authority
to make that information available to commercial
interests, but it would be prevented from doing
so - by the very secrecy provisions
Mr Theophanous has cited in the house on a number
of occasions.
The chairman is saying to me, 'We actually need this
power to do the job you have charged us with
doing'. On that basis, there is a compelling reason
for the bill to include the additional authority.
Hon. T. C. Theophanous - Not in the way you
put it in.
Hon. R. M. HALLAM - Mr Richards concludes:
For these reasons the authority recommends the
amendments as set out in clause 27 of the bill are
appropriate and necessary to enable the authority to
regulate the casino operator and its associates on an
ongoing basis.

That is the conclusion, Mr Theophanous. It is
absolutely fanciful for the opposition to come in here
and say: this is the Ron Walker protection clause.
What a fertile imagination! The casino authority has
come to me and said: we actually need that power to
carry out the charter you gave us in the first place.

Then we heard a very sad note creep into
Mr Theophanous's address to the chamber. He
carried out what I describe as a scurrilous attack on
the chairman of the casino authority, who is not here
to defend himself. It was most unbecoming for
Mr Theophanous and a black mark on the standards
of this place.
By way of response I make the point that John
Richards doesn't need me to protect him. John
Richards's reputation goes before him. He doesn't
need me to stand in his place to defend him.
However, I make a couple of points by way of
defence of Mr Richards. He was a senior partner in a
well-known and highly respected Melbourne law
firm. At the time of his appointment he was the
chairman of the Real Estate Agents Board of
Victoria. He had been the president of the Law
Institute of Victoria. And indeed he had been the
president of the Law Council of Australia.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - I don't think you should
compound what you've already done in this place,
Mr Theophanous. I think you should stop because
you're already behind. For you to imply what you
did in respect of Mr Richards was a very sad state of
affairs, particularly given that he was appointed by a
Labor government.
Hon. T. C. Theophanous - I don't care who
appointed him.
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Hon. R. M. HALLAM - Let's infer that at the
time he was appointed you thought Mr Richards
was a suitable appointment. You must have thought
him appropriate then, yet now, when he cannot
defend himself, you do everything you can to drag
him down. It does nothing for your personal
integrity and does even less for the standards and
protocols of the house.
Hon. T. C. Theophanous - It's rubbish! All I did
was quote Terry McCrann. It is a matter of public
record.
Hon. R. M. HALLAM - You stand condemned
by your own words. Although I am a relative
newcomer to the gaming portfolio I have been
delighted to learn just how seriously the issues have
been addressed by the Kennett government and by
my predecessor, the Honourable Haddon Storey. I
have taken time to look at all of the issues that were
determined prior to my appointment and I have
concluded that, without exception, I can rely
absolutely upon the integrity of both the process and
the previous minister. For what it is worth, given the
challenge I was presented with during the course of
the contribution of the Leader of the Opposition, I
also feel I am able to rely unquestionably on the
integrity of the chairman of the Victorian Casino and
Gaming Authority.
The Leader of the Opposition asked me how I can
give an assurance to the house that the process in
respect of the casino, which I described earlier not as
a bidding process but as a consultative evaluation
process-Hon. T. C. Theophanous -It was a tendering
process - tenders were put up! What are you
talking about?
Hon. R. M. HALLAM - I am happy to have that
on the record because it underscores how little the
Leader of the Opposition knows of the process. I
make the point that I am absolutely relaxed about
relying upon the advice I was given by Mr Richards
in respect of the process. I do not have to respond to
the tawdry accusations of the Leader of the
OppOSition because I have the advantage of
knowing that I can rely implicitly on the authority
and its chairman.
Hon. PAT POWER (Jika Jika) - I seek the
indulgence of the committee to request that the
minister comment on the issue I raised about the
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proliferation of gaming machines and the increasing
evidence that suggests there is a demographic
imbalance in the way gaming machine licences are
being issued. During the second-reading debate I
indicated that there are in excess of 3000 gaming
machines in the area generally described as the
north-western suburbs of Melbourne and only
1000 in the eastern suburbs, yet the two areas have
approximately the same population of around
300 000 residents. I also indicated that welfare
groups and the police are expressing serious
concerns about the social effects of gambling. There
are indications that in my electorate almost
three-quarters of the people with gambling
problems live in households that have incomes of
less than $20 000.
Will the minister comment in the committee stage on
whether he is prepared to take the issue on board? I
acknowledge that the Victorian Casino and Gaming
Authority has a responsibility in relation to these
sorts of issues, but I ask the minister whether it is
possible for him to indicate that he will encourage
the authority to pay strong attention to these social
patterns.
Hon. R. M. HALLAM (Minister for Gaming) - I
apologise to Mr Power. I had intended to respond to
his comments but his leader's comment in respect of
John Richards stung me and put me off track. I
acknowledge that Mr Power has raised this issue
with me in the past. I also expect to receive a
submission on the matter from a business group
from his electorate. Unfortunately, I will be giving
that group the same response I will give the
committee now: I do not intend to intervene.
By way of general background, I am surprised
Mr Power should be advocating that I intervene. The
allocation of machines is a supersensitive issue
which I leave absolutely to the direction of the
authority and the licensed operators on the basis
that if there were to be political interference no-one
would know where that would finish. I ask
Mr Power to consider that what he is advocating is a
camouflaged form of political interference. He might
have a very good argument, his facts might be
absolutely spot on and I might be very sympathetic,
but I am terrified of where his advice would take
me. Where do we stop? Once a minister intervened
in the process and influenced the allocation of
machines you do not have to be too smart to work
out what the next step would be.
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I say to Mr Power that the process thus far has been
very carefully determined and I can put my hand on
my heart and say it has not been influenced
politically. Honourable members will remember that
when we drew up the rules we said there was to be
an allocation on several strict guidelines. We put a
maximum limit on the number of machines, and for
the record I advise the committee that the current
maximum limit is 27 500 machines, which is about
40 per cent of the number of machines in New South
Wales. NOtwithstanding Mr Power's comments, that
is a dramatically lower ratio of machines than exists
in most other states. In addition, we said that within
the restricted maximum there would be an allocation
based on 50 per cent going to hotels and 50 per cent
going to clubs. We then restricted it even further by
saying a certain percentage would be allocated
outside the metropolitan area.
Given that we imposed those criteria and gave the
two operators the responsibility of allocating within
those guidelines, I am not able to get involved at all.
I would be surprised if the criteria Mr Power
provided to the committee are accurate because
within those criteria the rationale driving the
allocation is the return to the operators. I do not
apologise for that. The operators have by the nature
of their charter to be aware of where the machines
are likely to bring the best yield. If we impose a
ceiling on the number of machines and tell the
operators the proportions that have to go to
particular venues and locations we should not be
surprised that they will do their homework very
well. Honourable members should remember that
operators have to face the start-up costs of the
on-line connection, which is the greatest protection
mechanism we have - it means that we have
actually got direct control over every individual
electronic gaming machine in the state. Heaven help
us if we lost that because we could no longer claim
we had the clean industry we can point to today.
I hear Mr Power's argument and I will most
certainly pass on his comments and evidence to the
Victorian Casino and Gaming Authority - I am
sure the authority will already be aware of the
matter, given that he has raised it in the house; it
quite sensitive to these issues - but I will certainly
not offer advice as to how that might be taken into
account in framing policy.
The CHAIRMAN - Order! Before Mr Power
speaks again, traditionally the debate on clause 2 is
an opportunity for the minister to exercise a right of
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reply to the second-reading debate and is not
normally an opportunity for members to debate the
so<alled right of reply. I am reluctant to allow
Mr Power to comment further on clause 2. However,
if other clauses relate to issues Mr Power wishes to
raise following on from the minister's comments, he
will have an opportunity to do that later in the
committee stage.
Hon. PAT POWER Gika Jika) - I do not believe
there is, Mr Chairman. I appreciate your ruling.
Oause agreed to; clauses 3 to 26 agreed to.
Oause27
Hon. T. C. THEOPHANOUS Gika Jika) - This
clause has caused the opposition the greatest level of
concern. The opposition's concern is not with the
minister's comments on the letter from Mr Richards
or about additional powers that mayor may not be
required or requested by the Victorian Casino and
Gaming Authority in examining the ongoing
monitoring role of associates of the casino operator. I
am not sure whether the authority does not already
have that power under other provisions of the act. I
would be very surprised if the authority did not
have the power to examine the associates of the
operator of the casino. If it does not, there would be
a significant weakness in the existing legislation.
The opposition's concern is not that the provision
has been brought before the house in an attempt to
seek this power to examine associates but in the way
it has been framed, particularly in that the provision
appears to give the authority the capacity, in
identifying an associate of the operator who is of
dubious character or who has done something
wrong, to simply excise that person from the
operation of the casino with no apparent effect on
the principal licensee.
I would like to put a number of questions to the
minister so that he can allay the fears of the
opposition. The first is whether the clause allows for
the specific example that I gave earlier: if an
associate of the casino, such as a subsidiary of
Hudson Conway, was found to be guilty of fraud
would the provision allow for Hudson Conway to
continue to operate under its licence on the basis
that it had taken all reasonable steps to extricate or
distance itself from that organisation?
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Instead of raising further concerns now I should
prefer the minister to indicate whether he is
prepared to answer a number of questions that the
opposition would like to put to him.
Hon. R. M. HALLAM (Minister for Gaming) First I shall provide some information as general
background. The Gaming Machine Control Act 1991
provides the Victorian Casino and Gaming
Authority with ongoing power to monitor associates
of gaming venue operators, gaming operators and
manufacturers and suppliers of gaming equipment
and to exclude undesirable associates.
The Casino Control Act does not have a
corresponding power. It contains only a power
which allowed the former Casino Control Authority
to assess associates to the applicants for the casino
licence. That was the only time the power could be
exercised. Therefore it was considered desirable that
ongoing power to monitor and exclude associates of
the casino operator be given to the authority for
consistency with the other areas of the gambling
industry so that new associates and associates that
were assessed at the point of licence application may
be monitored and excluded if found to be unsuitable
to be associated with the casino business.
I simply repeat: this is not a reduction in power or
even an indication of how an existing power might
be exercised; it is an additional or new power the
authority will have in dealing with the casino
licence. On that basis I am at a loss to understand
why the opposition is not convinced of the need for
the provision.
Mr Theophanous put this hypothetical example to
me: if a subsidiary of Hudson Conway was deemed
to be an unsuitable associate would that allow
Hudson Conway to continue as licensee? The
answer is yes, provided that the probity in respect of
Hudson Conway is appropriate. We are not talking
about a handful of people. We are talking about a
listed public company and an environment in which
there is little restriction on the access of the everyday
investor. If you want a share in the company, you
can buy it. The notion that we should somehow
strike down the licence if there happens to be an
unsavoury purchaser at some point is inappropriate;
that notion would not have applied in the past.

Remember also, Mr Theophanous, that under the
rules of the game which already apply the licence
has been granted for a number of years and must be
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reviewed by the authority at intervals not exceeding
three years. That review is about to be cranked up
right now.
This is an additional power for the authority, to
ensure that it can undertake an ongoing process in
respect of all persons associated with the licence: it
simply invites a licensee to dissociate itself from a
person deemed to be unsavoury. I am bewildered
about why you would conclude in that environment
that that somehow represents an opportunity for the
licence operator, because nothing changes for the
licence operator other than that it might be
confronted with a direction from the licensing
authority to exclude a particular party from the
consortia.
Apart from that I am unsure what commitment I can
give you, Mr Theophanous, other than that this
prOvision strengthens the probity process rather
than detracting from it.
Hon. T. C. THEOPHANOUS (Jika Jika) - I
thank the minister for the information provided to
the opposition. In answering the question I notice he
said this amendment would allow for the sort of
circumstance that I outlined: that is, a subsidiary of
Hudson Conway being found not to be - Hon. R. M. Hallam - Speaking hypothetically!
Hon. T. C. THEOPHANOUS - Yes. The
minister said, 'Yes, in those circumstances this
would allow that particular associate to be forcibly
excised from the main body'. I am still concerned
that that is what this amendment does.
In a similar set of circumstances where the same
finding was reached about a subsidiary of Hudson
Conway and this provision was not in the
legislation, is it not the case that the whole licence
itself would be subject to suspension, as opposed to
this solution, which is simply to excise the relevance
of the subsidiary company from Hudson Conway?

My interpretation is that under the existing act the
authority would be able to investigate and consider
the issues arising from fraud investigations. In those
circumstances I simply make the point about a
suspension: the authority would then make a
decision about whether to suspend the licence or to
fine Hudson Conway. That is a different solution
under this provision. Is it the case that without this
the suspension of the licence comes under question,
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whereas with this provision, it is only the body that
is reefed off?

anything that would undermine that aspect; it
agrees with the minister about that.

Hon. R. M. HALLAM (Minister for Gaming) For a start, this clause adds to the armoury of the
authority in its responsibility to monitor the casino
licensee. It provides an additional option or an
additional set of powers. The option that it has
already to suspend, cancel or vary the licence or
censure or fine the operator still remains.

Our problem is we would have preferred, if this
power were to be added to the legislation, that it be
made clear that the licence would be subject to being
cancelled or suspended even if there is an associate
company or associate involved with the casino. That
is not contrary to the principle of guilt by association.

The whole pwpose of this additional provision is to
target, not protect unsuitable persons. It is designed
to expose them and give the authority the chance to
make a judgment in the circumstances outlined by
Mr Theophanous. On that basis I cannot understand
why the opposition is so nervous about this new
additional power because in another place the
shadow minister made it clear that the ALP did not
believe in guilt by association. That is why this
provision has been introduced.
Rhetorically, why should shareholders of a
particular company be penalised for the faults of
others? Probably thousands, if not millions, of
Australians will have an interest in the casino
through the operation of superannuation funds and
so on. If you take your logic to its conclusion,
Mr Theophanous, we will have the licence put at
risk by the standing or status or fault of somebody
who could be only loosely connected with the
operation of the casino.
Even in those circumstances the opportunity under
this bill would be for the casino authority to issue an
instruction about that. If the casino operator chooses
not to heed the warning, all the penalties under the
law of the land would still prevail. The authority
could then proceed to fine or vary or cancel the
licence. The authority has a very powerful weapon
at its disposal, and the bill adds to that power. I am
not sure what else I can do to convince the
opposition that this is something it should embrace
for exactly the reasons it gives for opposing it. The
opposition is running in the opposite direction.
Hon. T. C. THEOPHANOUS (Jika Jika) - I
thank the minister and I assure him that the
opposition has the same goals as the minister has
identified about these matters - that is, like
everybody else in the community, it wishes to
ensure that the process is beyond reproach. The
opposition is certainly not interested in doing

In another context I have raised with the minister
this question of guilt by association because I am
concerned that the authority ought not be operating
on that basis. Nevertheless, it is a difficult question
because if, for instance, a subsidiary of a major
company is involved in fraud, is the parent company
not at all at fault and does it have no responsibility
for the operation of its subsidiary? The answer to
that is probably no; it does have responsibility for
the operation of its subsidiary.
In the case of a company with which you simply do
business - say, you buy some goods or services
from it - I do not think you could be held
responsible for the actions of the board of that
company through your doing business with it. There
are degrees in this question which are important to
the principle of guilt by association.
I am happy to move on from that issue because I
note that the minister said the authority was
consulted about the formulation of this provision.
Minister, has anybody else been consulted in the
formulation of these amendments? Specifically, was
Hudson Conway consulted in formulating the
amendments?
Hon. R. M. HALLAM (Minister for Gaming) The formulation of the bill goes back many months,
as Mr Theophanous would know. I inherited a great
deal of it and so I cannot answer directly about the
consultation that took place under the direction of
my predecessor, the Honourable Haddon Storey. I
do know he relied heavily upon the consultative
committee drawn from all the key players across the
industry. In respect of my own responsibility, I took
time to speak with the key players.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - To respond to the
interjection, Hudson Conway is not a key player, but
Crown, as the licence operator, most certainly is, as
is the authority. Given that the authority's charter is
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clear about this, it should be the primary point of
consultation.
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Hon. Pat Power - Not 360 degrees?
Hon. R. M. HALLAM - You're right!

Hon. T. C. Theophanous - Who else did you
speak to?
Hon. R. M. HALLAM - I do not recall,

Mr Theophanous. I consulted broadly with my
backbench committee and I have spoken to the
Licensed Clubs Association of Victoria and the
Australian Hotels Association. I spoke at great
length with the casino licence operator.
Hon. T. C. Theophanous - But you did not talk
to Crown?
Hon. R. M. HALLAM - I talked at length with
Crown as the licence operator, as well as the state's
nominated representative in respect of the casino.

Hon. M. M. GOULD (Doutta Galla) - Given the
effect of the clause, I ask the minister to advise the
committee whether the casino authority indicated
whether it believed Hudson Conway would have
passed the original probity check if it had known at
the time of the original bid that a subsidiary of
Hudson Conway was being investigated by the
Fraud Squad. I put this question in the context of the
minister's comments about the broadening of the
provision, and I ask whether the authority has taken
that into account.
Hon. M. A. Birrell - A retrospective assessment!

Hon. T. C. Theophanous - You spoke to Crown
abouttherarrrifications?

Hon. M. M. GOULD - Based on what the
minister said about broadening the provision I ask
whether Hudson Conway would have passed a
probity check.

Hon. R. M. HALLAM - I have spoken to Crown
at great length about the bill because it changes the
casino site. Some of my discussions with Crown
representatives were very animated and very
exciting.

Hon. R. M. HALLAM (Minister for Gaming) - I
did not pose that hypothetical proposition to the
casino authority and I would have rebuked it if it
had offered me the advice Miss Gould suggested it
might have done.

Hon. T. C. Theophanous - Were they happy
about the clause?

Hon. T. C. Theophanous - Why would you
have rebuked it?

Hon. R. M. HALLAM - I do not believe they
would be, but I do not know that I asked them that
question precisely. I do not know whether they
would be happy or unhappy about it. I know it is a
very sensitive issue, particularly with the swill of the
Senate inquiry in front of us. I do not blame anyone
in the industry for being nervous about legislation of
this nature given that it is likely to be inspected in a
goldfish-bowl situation and everything we do is
likely to be tested, retested and tested again.

Hon. R. M. HALLAM - Because it would not be
appropriate to offer that sort of comment in
retrospect. The probity process is incredibly
extensive. The licence operator must go through the
most searching of tests at the time of the review of
the licence, which must be reported to me by the end
of June next year. For me to canvass some
hypothetical circumstance with the casino authority
would be inappropriate and inopportune, and if that
advice had been offered to me without my raising it
I would not have accepted it anyway.

I sought the widest possible advice and it took a
reasoned response from the Victorian Casino and
Gaming Authority to convince me that we should
proceed with the amendments. As it happens, I
predicted the stance that was taken by the
opposition well in advance of the legislation being
made public. The only thing I got wrong was the
rationale on which it took that position. I thought it
might have come from a different perspective. I got
the conclusion right, but I got the rationale
180 degrees "rrong!

Hon. M. M. GOULD (Doutta Galla) - In his
answer to my last question the minister said probity
checks are extensive. Did the authority conduct a
further probity check at the time the casino's licence
was extended? If so, was an investigation of the
subsidiary of Hudson Conway considered?
Hon. Rosemary Varty - Are you saying you
want a further probity check?
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Hon. M. M. GOULD - When the casino licence
was extended by increasing the number of gaming
tables was another probity check done and, if so,
were the fraud charges considered against the
subsidiary of Hudson Conway?
Hon. R. M. HALLAM (Minister for Gaming) - I
cannot answer that factually because I do not know.
I cannot think of any connection between
discussions about the increase in the number of
gaming machines and the question of the licensee's
probity. The authority was prepared to recommend
that the licensee was appropriate to conduct a
casino. Is Miss Gould suggesting that that should
have been reviewed when the number of gaming
machines was increased? If so, I invite her to take
that to its logical conclusion. What sort of rationale is
it for someone who is appropriate as a casino
operator with a particular number of gaming
machines suddenly to become inappropriate because
the number of machines is increased? I cannot
understand the logic of Miss Gould's comments. I
wish we would go to the next issue.
Hon. T. C. TIlEOPHANOUS Gika Jika) - The
opposition does not oppose the clause because it
does not believe the associates of a casino should be
monitored - far from it. The opposition believes it
is appropriate for associates of a casino operator or
licence-holder to be monitored on an ongoing basis.
Hon. R. M. Hallam - The bill provides for that
to happen.
Hon. T. C. THEOPHANOUS - We accept that
the clause clarifies an existing capacity of the
authority to examine associates. We believe the
authority has the power, and this provision clarifies
it. However, in clarifying the power it also allows for
a situation that the minister has confirmed today
where a subsidiary of Hudson Conway - in this
case we are not talking about a hypothetical
situation but a real situation - is being investigated
by the Fraud Squad.
It is the opposition's view that if the Fraud Squad
proves the case against this subsidiary of Hudson
Conway, that does not simply reflect on the
subsidiary; it also reflects on Hudson Conway. In
the opposition's view it is not adequate to say the
authority will then require Hudson Conway to
dissociate itself from the subsidiary because the fact
of a subsidiary of a parent company like Hudson
Conway being found guilty of fraud reflects on the
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entire company; it certainly reflects on the parent
company. Consequently the whole of the licence
ought to come under scrutiny and be subject to the
full force of other sections of the legislation.
In raising the issue in the context of this clause and the opposition will call for a division on the
clause - I make it clear to the house that it does not
do so on the basis that it does not think that ongoing
monitoring of associates of the licence-holder should
not occur; it thinks they should. The opposition
believes there are existing powers to enable that to
occur anyway. The opposition is objecting to the
way the clause has been formulated to allow for the
situation which the minister himself specifically
confirmed here today in answering the question I
put to him about Hudson Conway's subsidiarythat is, it would allow the subsidiary to be
dissociated from Hudson Conway and Hudson
Conway to continue to have the licence without any
effect on the subsidiary.

Hon. R. M. Hallam - I did not say that.
Hon. T. C. THEOPHANOUS - I think you had
better go back and read Hansard because the
opposition will be looking at it very carefully.
Hon. M. A. Birrell - I am sure the minister is
paralysed with fear! You can rest assured nobody
will be reading yours.
Hon. T. C. THEOPHANOUS - Nobody takes
any notice of you, Mr Bin-ell.
Hon. M. A. Birrell - I am sorry if I have
offended you.
Hon. T. C. THEOPHANOUS - You did nothing
for the environment as Minister for Conservation
and Environment and you continue to be totally
irrelevant now.
Hon. M. A. Birrell- What about major projects?
The DEPUTY PRESIDENT - Order!
Mr Theophanous, on the bill.
Hon. T. C. THEOPHANOUS - The opposition
remains concerned about this clause. I urge the
minister to take advantage of one final opportunity
to answer a question that has been asked of him
many times since he embarked on the spirited
defence of Mr Richards during the course of this
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debate - that is, whether the information
Mr Richards sent to the Treasurer included
information that identified the bidders. I give the
minister a final opportunity to deny that that
information identifying the bidders went across to
Treasury, because that is what Mr Richards has
claimed, and to indicate to the house that he has
seen the information and can therefore attest to the
fact that it does not identify the bidders. I invite the
minister one more time before we conclude the
debate to respond to the question that has been put
to him a number of times by the opposition.
Hon. R. M. HALLAM (Minister for Gaming) - I
will have one final attempt to explain the
ramifications of this clause to members of the
opposi tion.
I offer by way of reassurance the conclusion that
there is nothing to prevent the authority from acting
under proposed section 28A as well as taking
disciplinary action against the licensed operator: that
is, it can suspend, cancel or vary the licence or
impose a fine or censure as well. Let us have it clear
so that no-one is under any misapprehension: this is
an additional new power available to the authority.
Committee divided on clause:
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Pairs
Best,Mr
Stoney,Mr

McLean,Mrs
Nardella, Mr

Oause agreed to.
Oauses 28 to 41 agreed to.
Oause42
Hon. PAT POWER (Jika Jika) - Gause 42
provides for a third deed of variation to the
management agreement concerning the definition of
the lyric theatre. During debate on clause 2 the
minister said the government believed the lyric
theatre was viable because the financial institutions
had supported the venture. Will the minister
comment on whether the government engaged in
dialogue or consulted with the arts community and
the operators and users of the existing theatres and if it did not, why not?
The opposition accepts the government's view that
market forces play a large role in determining
whether a venture such as this goes ahead.
However, the opposition also believes consultation
should take place to ensure that it will not in due
course jeopardise the viability of other venues and
that performance users support the new venue.

Ayes,30
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Birrell, Mr
Bishop, Mr (Teller)
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige, Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegely, Mr
Forwood, Mr

Furletti, Mr
HaUarn,Mr
Hartigan, Mr (Teller)
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
PoweU,Mrs
Ross, Or
Smith,Mr
Smith,Ms
Strong,Mr
Varty,Mrs
Wells,Or
Wilding,Mrs

Noes, 8
Eren,Mr
Gould, Miss
Hogg, Mrs
Nguyen,Mr

Power,Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole, Mr (Teller)

Hon. R. M. HALLAM (Minister for Gaming) - I
am as proud as other members are of this city's
facilities, particularly its arts facilities. I remember a
debate on local government boundaries in which I
argued strenuously that the City of Melbourne's
boundaries should capture all the things that made
it great, including the MCG, Optus Oval, the
showgrounds, the river, the ports and, most
importantly, our famous arts precinct. I am on the
record as saying I will do whatever I can to enhance
this city's reputation in any context, particularly its
reputation in the arts.
I enthusiastically supported an individual
entrepreneur's proposal for a lyric theatre, and, no, I
did not check with other theatre operators. I am
surprised the honourable member is now saying I
should have done so, especially given his party's
position on liquor licensing and country bakehouses.
I am not surprised that there has been some criticism
of the facility, nor am I surprised that, by and large,
the criticism has come from the owners of other
theatres. But I am surprised by their criticism in one
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sense, because one thing that puts us above the ruck
is our reputation in respect of the arts. We got that
reputation not because we have one theatre but
because we have a range of complementary theatres
and facilities.
I am amazed that members of the Labor Party now
see the new theatre as some bogy, saying it is
something of which we should be fearful. They
should be delighted that a private entrepreneur is
prepared to put his hard-won dollars into the
facility. The Labor Party should take the position
that the government has taken, not just on this
theatre but on the next one - that is, it hopes we
have another one. I want to see developments that
enhance our reputation even further.
Although I understand why the honourable member
raises the criticism I inform him that we did not
check with those people, and we would not check in
the future, either. The lyric theatre is a very good
outcome for the people of Victoria. We should be
pleased with it, not apologising for it.
Hon. JEAN McLEAN <Melbourne West) - I am
also interested in the promotion of the arts,
especially the theatre, in this city. It is important to
have theatres, but there must be different types that
hold different numbers of people - in other words,
small ones and large ones. If planning is important,
what is best for the city should be considered when,
for instance, people want to build a 44-storey hotel
with another 10000 rooms when there are already
too many hotel rooms.
We already have too many large theatres. We need a
discussion about whether a few smaller theatres
would be of greater advantage to the City of
Melbourne than another big theatre which will
attract big foreign musicals and drag everybody to
the casino. That is what I am worried about.
Clause agreed to; clauses 43 to 46 agreed to.
Reported to house without amendment.

Remaining stages
Passed remaining stages.
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BALLARAT LANDS (LAKESIDE
DEVELOPMENT) BILL
Second reading
Debate resumed from 19 June; motion of
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology).
Hon. PAT POWER O'ika Jika) - The opposition
supports the bill. I am responsible for handling the
bill both on behalf of the shadow minister for
environment, conservation and land management in
the other place and as the opposition spokesman on
regional development. 1his is clearly a good
decision by government, one that will have good
outcomes for Ballarat and the surrounding
regions - and I am sure government members will
show their unanimous support for the legislation!
The opposition has put on the record its
preparedness to support the government in any
move that adds to regional economic activity.
Although the bill comes under a different portfolio
area, it nonetheless includes regional development
issues.
Provincial and rural Victorians have suffered as a
consequence of the restructuring carried out by
federal governments and the decisions made by the
Kennett government. Those of us who represent
country electorates have first-hand knowledge of
how difficult life can be for people living outside the
metropolitan area. The waxing and waning of the
economic fortunes of the primary industry sector
and the effect that has on employment mean that
each and every move that assists regional and
provincial Victoria is important.
The bill arises from the decommissioning of
Lakeside Hospital and the progreSSive relocation of
the psychiatric services it provides to alternative
facilities. Lakeside Hospital occupies 57 hectares of
strategically located land in the Lake Wendouree
area, one of the most popular and beautiful parts of
Ballarat. The purpose of the bill is to remove a
permanent reservation over the whole of the site to
allow the proposed sale of 3 hectares to the City of
Ballarat, which has entered into an agreement with
Kennedy Wilson Pty Ltd to develop a four-star hotel
and conference centre on the land. Mr de Fegely will
explain to the house that the Ballarat community,
including officers of the former municipality and the
new City of Ballarat, have been anxious to attract a
major hotel and conference centre to the city on the
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sensible basis that that would be a critical addition
to the facilities Ballarat can offer commerce and
industry.
The Lakeside land is important because during
discussions with the developers the unavailability of
appropriate land was identified as a problem. The
proposed redevelopment will provide Ballarat with
a hotel and conference centre that has the capacity to
add an important string to the city's economic
development bow, especially in business and
tourism. The removal of the permanent reservation
and the sale of the 3 hectares to the City of Ballarat
will allow the project to proceed in the appropriate
manner.
I am sure Mr de Fegely, Mr Knowles and their lower
house colleagues are well aware of the short and
long-term impacts the project will have on
employment. I understand it involves a 200-room
hotel, a shopping area, restaurants and a major
conference centre. The estimated cost of the project is
$30 million. As many as 150 jobs will be created
during the three-year construction period, with the
completed facilities providing between 130 and
150 permanent jobs. The proposed hotel-conference
centre is a most important step for the city and will
add value to the remaining SO-odd hectares at
Lakeside as they become available for subdivision.
The opposition strongly supports the bill. If Victoria
is to play an important part in this nation's economic
growth there is no question that provincial cities and
rural communities must be effectively involved.
Without pulling any punches, the opposition
acknowledges both the government's efforts in
working with the new City of Ballarat and the
responsible minister's handling of the bill. Based on
the consultation undertaken and the feedback
received by the opposition, it is obvious that local
members in this and the other place have worked
extremely hard to bring about the legislation.
The hotel and conference centre project will be an
important addition to Ballarat.1t will allow the
community, under its new municipal structure, to
lead the way in illustrating that provincial Victoria
has an enormous capacity to participate in a bright
future across Victoria.
Hon. R. S. de FEGELY (Ballarat) - The Ballarat
Lands (Lakeside Development) Bill is an important
piece of legislation, and I thank Mr Power and the
opposition for their support. The bill will allow
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Ballarat to progress by providing it with facilities
that have long been sought. The 57 hectares known
as the Lakeside land are prime real estate in Ballarat.
The area is wonderfully situated and will be very
much sought after once the revocation of the current
reservation is removed.
As Mr Power pointed out, the legislation will
remove the reservation over the land which was
originally set aside for industrial school purposes.
The bill will enable disposal of the land to take place.
Since 1877 the land has been occupied by the
Lakeside Hospital, which has had a chequered
history, as have many of our mental health and
psychiatric institutions. The former Labor
government began the process of
deinstitutionalisation for both the intellectually
disabled and those with psychiatric illnesses and the
current government has continued the process of
moving former patients, or clients as they have
become known, out of institutions into the
community. The Lakeside Hospital was no
exception. The program has been successful and we
are delighted to have been part of it. Many people
were incarcerated in those institutions for many
years so the current program has to be regarded as
the preferable situation.
As a consequence the land has been declared surplus
to requirements by the Department of Human
Services and temporary arrangements will be
implemented to enable Lakeside to operate until the
removal of the last patients in late 1997. Some
40 hectares of the land are permanently reserved; as
a consequence, the project cannot proceed until the
legislation is passed. As Mr Power said, the Ballarat
City Council has for some time been seeking a site
and developers to build a four-star hotel in Ballarat.
The area is sadly lacking in good hotel and
conference facilities. The government has been
negotiating with the city to sell 3 hectares of this
land once the revocation takes place for the
establishment of a four-star hotel and conference
centre, which will incorporate restaurants and
shops. It will be a wonderful asset to the city and
surrounding areas.

It is a very attractive area, which is highly suitable
for this type of development, being adjacent to Lake
Wendouree, the beautiful Ballarat Gardens, the
aquatic centre, the Ballarat golf club and other
sporting facilities. A number of ideas for
development have been proposed for consideration
once the bill has been passed. Discussions have been
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held with the developers, plans have been launched
and a $30 million proposal has been put to council. It
was discussed first with the commissioners, and I
know that the current city council is keen to proceed
with the opportunity to give Ballarat a quality hotel
and conference centre. To some extent the lack of
such a facility has been holding Ballarat back.
Current accommodation in the city is inadequate so
there is a real need for a building that can
accommodate a large number of people in the
comfort they expect.
The construction of the hotel will provide about
150 jobs, and it is expected that some 130 to 150
permanent jobs will be available when the complex
is built. The passage of the bill will assist in the
further development of the beautiful city of Ballarat.
It will boost tourism and add to the economy of the
district. Also, the bill will bring to an end the era of
institutionalising people with psychiatric disabilities
in Ballarat. Some form of care will be provided for
those who are unable to cope in the community but,
happily, the type of institution that was the Lakeside
Hospital will be a thing of the past. For that reason
and for the reasons I mentioned earlier I have
pleasure in supporting the bill and wish it a speedy
passage.
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GAMING MACHINE CONTROL
(COMMUNITY SUPPORT FUND) BILL
Second reading
Debate resumed from 20 June; motion of
Hon. R. I. KNOWLES (Minister for Health).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
Gaming Machine Control (Community Support
Fund) Bill seeks to clarify the way money is
allocated from the Community Support Fund by
making changes to the current system of allocation.
The opposition contends that the Community
Support Fund is no more than a slush fund for the
government. In the past, six ministers were involved
in the allocation of money from the Community
Support Fund. The bill provides for one minister to
be involved in doing so.
The fund has become purely and simply a slush
fund for the government. The best documented
example of the secrecy of the government in using
the Community Support Fund as a slush fund is the
case of the America's Cup challenge, when
$1 million of taxpayers' money was handed over on
the presumption that that would somehow help the
community.

Motion agreed to.
Read second time.

Third reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - By leave, I move:
That this bill be now read a third time.

I thank Mr Power for indicating the opposition's
support and I thank Mr de Fegely and the Minister
for Health for their leadership on issues such as this
in Ballarat. I echo the comments expressed in Mr de
Fegely's speech.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

It stretches the imagination to understand the
argument that a fund established to assist the
community as a result principally of the effects of
gaming on the community could be used to support
the oneAustralia syndicate challenge for the
America's Cup. I am not sure what community
benefit that could have had or how it could have
helped any problem gamblers who have been
affected as a result of the expansion of gaming in the
state. Most importantly, the allocation of money was
done in secret. Nobody knew that the money had
been donated until after oneAustralia sank, with our
$1 million going down with it.
The opposition and community groups are not
opposed to some of the amendments included in the
bill, but the amendments do not go far enough. It is
with that in mind that, on behalf of the opposition, I
move the following reasoned amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this bill be
withdrawn and redrafted to provide for the
establishment by the Minister for Gaming of a board of
community trustees, comprising up to nine voluntary
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representatives selected after public advertisement
from a broad cross-section of the community, to advise
the Minister on the priorities for the application of
funds from the Community Support Fund to the
Research and Development Fund and the programs
specified in clause 4 of the bill, and that these funds be
distributed by the minister on the basis of the board's
advice and determination of priority'.

Clause 4 lists different programs for which the
minister could provide money from the Community
Support Fund. They are:
programs for the prevention of compulsive gambling
or for the treatment or rehabilitation of persons who are
compulsive gamblers;
programs for the treatment or rehabilitation of persons
who are addicted to or abuse drugs;
educational programs relating to drug addiction or
drug abuse;
programs for financial counselling services or support
or assistance for families in crisis;
programs for the benefit of youth;
research or pilot programs relating to community
advancement programs;
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community, and it has made a variety of responsible
and useful recommendations on the way money
raised through taxation on tobacco ought to be used.
So it is of course at arm's length from government.
That is precisely the issue and it is central to
discussion on the bill. It is not that the money should
not be made available, but consideration must be
given to who makes the decision about where the
money goes. The reasoned amendment says that the
money ought to be made available by an
independent committee that is able to examine each
of the applications on its merits.
The Auditor-General makes a number of telling
points in his special report no. 40 entitled The

Community Support Fund - A significant community
support, which was prepared following his
examination of the fund. He raises points about
accountability because of the broad nature of the
legislative definitions of 'community program' and
the wide range of distributions that have been
approved in the past. Specifically, 4.6 at page 23 of
the report states:
Such broad definitions make it very difficult to make
definitive judgments, beyond the base priority order for
each funding category set out in the legislation,
regarding the relative merit of individual funding
decisions.

programs establishing or developing tourist
destinations or facilities or services or for the purposes
of promoting tourism;

The Auditor-General has made it clear that there is
very little accountability in the current situation. Of
course the government has in the past indicated that
it has underspent in relation to the fund. The May
economic statement shows that the government
underspent by about $25 million last year and about
$17 million in the year before.

any other programs or purposes relating to the support
or advancement of the community as determined by
the minister.

An article headed 'Gambling funds diverted to elite
swimming pool' published in the Age of 23 January
1996 states:

programs for the benefit of sport or recreation;
programs for the promotion or benefit of the arts;

We are not saying that the programs in the list are
not worthy of allocation of money from the
Community Support Fund. In fact, we support their
inclusion on that list and the reasoned amendment
says that programs specified in clause 4 of the bill
should be considered for the application of funds. It
is a question of who considers them. They ought to
be considered by a committee that is properly
constituted, in much the same way as the Victorian
Health Promotion Foundation is constituted. That
committee has broad representation from the

More than one-third of the $150 million Community
Support Fund, derived from taxes on gaming
machines, is being used to pay for the Melbourne
Sports and Aquatic Centre - a facility designed
primarily for competitive sports.
The fund has also been used to provide $1.5 million in
prize money to the Ford Australia tennis open and a
loan of more than 51 million to the owners of the Rialto
building, including the Grollo group.
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Whatever you might think about appropriate uses of
this fund it would be difficult for anyone to argue
that, if the government is going to spend money
from the fund on sport, it makes any sense to spend
virtually the entire amount on one facility. The
Melbourne Sports and Aquatic Centre ought to have
been funded out of the normal capital grants
provided by the government. The opposition would
rather have seen small church and other sporting
groups and institutions around Victoria get access to
new facilities.
The government has made deliberately vague the
guidelines and procedures for making allocations
from the fund because it wants to create the
perception in the community that if you want to get
funds from the government out of the Community
Support Fund the person you go to see is the
Premier. You do not get money by making an
application and having that application
independently assessed by a group of independent
people; you get it by making an application, giving
the Premier a call and asking for a wink and a nod. If
you do that you are likely to get somewhere with the
government; if you do not do that you will not get
anywhere. No proper funding process is in place.
I know, as I am sure other honourable members
know, that if I want to encourage a particular
organisation in my electorate to take up a grant
from, say, the Victorian Multicultural Commission
- I am sure Mr Furletti would know all about this
- the organisation has to go through a proper
process of making an application stating the reasons
it wishes to obtain the grant and having it assessed
on the basis of a set of criteria and on its merits by
officers of the commission and, ultimately, by the
commissioners themselves.
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the Premier. If the Leader of the Opposition wants to
do it by substantive motion, I invite him to do so. He
has had several months in which to do that and has
no reason in this place at this time to cast such a
reflection on the Premier. I ask him to withdraw it.
Hon. T. C. THEOPHANOUS - On the point of
order, Mr President, we on this side of house make it
clear that we believe the way the Community
Support Fund has operated in the past and as a
result of this bill will operate in future means that
the Premier will make the ultimate decisions about
who gets what. The opposition is simply pointing to
the fact that that leads to a situation in which it is at
least possible for mates to be looked after.
The PRESIDENT - Order! It is all right for the
Leader of the Opposition to talk generally now but
he was fairly specific earlier and certainly his
comments were couched in terms - Hon. T. C. THEOPHANOUS - Throw me out!
That's what youll have to do.
The PRESIDENT - Order! I am not going to
throw you out.
Hon. M. A. Binell - We don't want to.
Hon. T. C. THEOPHANOUS - I made no
accusations about the Premier. If you want to run
this place - The PRESIDENT - Order! The final part of the
Leader of the Opposition's allegation was quite clear
in the sense that it was offensive, but I could not
make a connection with the Premier himself.
Hon. T. C. THEOPHANOUS - Exactly.

No such process exists in respect of the Community
Support Fund. It has a process whereby you speak
to the Premier. If you happen to be someone who is
connected with the Premier you give him a call and
you are able to pick up the funds. I cannot for the life
of me understand why, as is reported in the Age
article I just read from, you would want to send
$1 million to the owners of the Rialto building unless
you had a personal relationship of some sort with
the Grollo group and wanted to sling them
something to help them along a bit.
Hon. M. A. Binell - On a point of order,
Mr President, the Leader of the Opposition's
comments are a clear reflection on the propriety of

The PRESIDENT - Order! The reflection I heard
was that it was the government that had done
something and, as honourable members know, such
a generic imputation is not deemed to be offensive.
Hon. M. A. Binell- Was it in relation to the
government?
Hon. T. C. THEOPHANOUS - It was in relation
to the way the government has handled the whole
fund.
Hon. M. A. Birrell - I take that as a full
clarification, Mr President.
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Hon. T. C. THEOPHANOUS - The opposition
is also concerned that it does not have access under
freedom of information to details of the way funds
are allocated under the Community Support Fund,
and that continues to be a problem - getting
information is like extracting teeth. The opposition
has to go through the whole freedom of information
process before it can find out why individual grants
were given, the basis on which they were given and
whether they were justified.
The opposition contends it is not unreasonable to
assume that the bill will add to the capacity of the
government to fund its pet projects out of the
Community Support Fund. The opposition
considers that the guidelines are far too broad and
that the making of decisions ought not rest with a
single minister, as is the case at the moment. It is a
fundamental aspect of the way our system operates
that the government needs to justify to the
community how it will benefit from expenditure
from the fund.
The opposition places on the record its concern that
the responsibility for overseeing the fund is being
transferred to the Premier. The opposition disagrees
with that transfer and will continue to express its
concern while no appropriate line of authority is in
place.
The opposition's reasoned amendment proposes the
establishment of a committee that would be
representative of community groups such as the
churches, welfare and gambling organisations and
possibly the government, perhaps through the
Department of Human Services. The committee
would have a broad range of experience and
background and the understanding and confidence
of the community to make reasonable and
appropriate decisions on funding applications. A
range of community and church groups have raised
the issue with the opposition. They believe they
should have greater access to funding from the
Community Support Fund. Paragraph 1.1.2 of the
Auditor-General's report on the Community
Support Fund states:
To date, involvement by the wider community in
decision-making processes for detennining
distributions from the fund has been very limited. This
report suggests a board of management-type structure,
comprising a broad representation of community
interests, as a mechanism worthy of consideration by
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the government to specifically recognise the
community's prime position in relation to the fund.

What is wrong with that suggestion of the
Auditor-General? The opposition's amendment
simply takes up one of the Auditor-General's
recommendations. Members of the opposition are
continually astounded that the government
promptly disregards the reports and
recommendations of the Auditor-General. It takes
absolutely no notice of his reports.
Recently the opposition put forward a motion
arguing that the recommendations of the
Auditor-General ought to be taken into
consideration by the house but the government
rejected the motion. The government literally voted
against the Auditor-General- and on this occasion
exactly the same thing will occur. The government
will vote against the reasoned amendment put
forward by the opposition. That reasoned
amendment is absolutely in line with the
conclusions reached by the Auditor-General in his
examination of the Community Support Fund.
What could be fairer than asking the government to
abide by the decision of the umpire? I know it is rare
for the government to listen to the umpire, but the
Auditor-General has said on many occasions that the
government needs to take a number of actions in
various areas. It does not matter whether it is
children's services or the Community Support Fund,
the Auditor-General keeps finding things wrong
with the system and quite properly reports them to
Parliament. On behalf of the community it is
appropriate for the opposition to raise those
concerns with the government and request the house
to take a stance in support of the Auditor-General's
recommendations. But once again the government is
keen to demonstrate its arrogance by not being
prepared to take up the recommendations of the
independent Auditor-General.
I am as concerned as other members of the
opposition about the number of poker machines in
the northern and western suburbs of Melbourne. I
recognise that those areas are not Uberal Party
electorates.
Hon. K. M. Smith - What about Bemie, the
beacon of Liberal light in the western suburbs!
Hon. T. C. THEOPHANOUS - Perhaps with the
exception of Mr Bemie Finn, the rest are certainly
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not representatives of the northern or western
suburbs. But it does not matter whether they are in
Liberal, National or Labor electorates, they are all
Victorians and they are entitled to the same
treatment by the government. Not only have those
socially disadvantaged areas been the hardest hit by
government cuts to social policies, education, health
and so on but also they are the areas where most of
the gambling-related problems occur.
I accept the Minister for Gaming's comment that he
cannot intervene in the process of providing gaming
machines, but he can intervene in a different process.
He can have some say in how the Community
Support Fund is used to assist those communities
where gaming is a significant problem. I am
certainly regularly informed by members on this
side of the house about the devastating effects
gambling activities are having for instance on the
Asian community. But it is not just the Asian
community - it is across a range of communities.
Hon. Pat Power - All communities.
Hon. T. C. THEOPHANOUS - Yes, it is in all
communities. But the worst socioeconomic effects
tend to be in the areas of Melbourne that I have
identified. I am not the only one making these
claims. Recently there was a series of articles in the
Northcote Leader and other newspapers in the
northern and western suburbs of Melbourne.
Those articles refer to the pokies invasion in those
suburbs. The Northcote Leader talks about the
disastrous effects of the pokies and states:
The number of gaming machines -

in Melbourne's north and north-west... is growing at a faster rate than other parts of
Melbourne ... By May 30 this year it had almost three
times as many ...

as the eastern suburbs. That means we are looking at
a Significant social problem; the social consequences
will be significant. Why are those areas of
Melbourne targeted? Because that is where the
socially disadvantaged live.
I refer to an article in the Herald Sun of 7 September
1995 under the heading 'Fury at unspent gambling
funds'. As I have already said, the fund has been
underspent for the past two years. When one tries to
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tackle a problem of the magnitude I am discussing,
one must understand that the majority of people
being disadvantaged in the way I have suggested
are from the lower socioeconomic groups. The
Herald Sun article states:
Welfare groups who were told there was no money for
their problem gambling programs are furious at state
budget revelations that $26 million in the Community
Support Fund was unspent.

It talks about the Salvation Army, and states:
Salvation Army spokesman John Dalziel said the anny
was refused one grant this year and was waiting for a
response for another.
He said the first submission, for $120 000, was to fund
five psychologists ...

to work on problem gambling The anny was refused the money because of
'insufficient funds', not because the program did not
meet the fund's criteria, Mr Dalziel said.

The Salvation Army applied for a miserable $120 000
to help achieve the aim of the fund: that is, to assist
people with problem gambling. It was trying to do
something, but was rejected even though the fund
had $26 million available, yet millions of dollars can
be found for Grollo and a range of other pet projects
of the government and the Premier. It is a disgrace!
I cannot believe any government could do that. It is
beyond belief that while it has $26 million sitting in
the fund, the government is not prepared to give
$120000 to the Salvation Army but it is more than
happy to throw $1 million here and there to its
mates. The Salvation Army made the application on
the basis that among its constituency it had
experienced a massive increase in problem
gambling. The article further states:
... the army had experienced a 100 per cent increase in
pleas for help from gamblers.

It is not as though the army's application had no
merit or was not based on an identifiable problem
that the Salvation Army knew about.

To date, groups like the Salvation Army and
regional Victorians have missed out on allocations
from the fund. High-profile projects like a Ford
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Australia event, the America's Cup or something of
that nature can usually get funds from the
Community Support Fund, but what about the
regional sporting clubs or small sports clubs
operating in the electorates of many honourable
members? Why not give some of those struggling
clubs funds to build pavilions or recreation areas,
perhaps changing rooms or other facilities for their
youth?
If the statistics are correct, that there are almost three
times as many gaming machines in the north and
west of Melbourne as there are in the east, it would
be almost a high priority that money from the
Community Support Fund designed to be used for
sport and recreational interests should be used to
promote more sporting activities among the youth in
those areas. It is part of character building for our
youth to be involved in clubs with groups of other
children and to understand what it means to
compete, and to understand the importance of
comradeship. In building character in that way you
also inadvertently - or maybe deliberatelyaddress problem gambling. The character of our
young people is developed through their
participation in the community. However, the
emphasis of the fund is not on the community or the
needs of rural Victorians: the emphasis is on the pet
projects of the government and the Premier. That is
the fundamental problem the opposition has with
the bill. For once, the government should seriously
take up a recommendation of the Auditor-General
and bring the community along with it on the way
in which the funds are dispensed.

Appropriate bodies have been set up in areas such
as health promotion. Many members of Parliament
have been associated with the Victorian Health
Promotion Foundation and have a great respect for
it. If the body is set up properly the whole
community will benefit and members from both
sides of the house will be prepared to support it and
congratulate the government for setting it up.
An organisation similar to the Victorian Health
Promotion Foundation should be set up to have
ultimate power to make decisions about who gets
what grants. That power should not rest as it does
now with the Premier and the government with no
consultation with community groups. Example after
example can be given of funds that have been used
inappropriately and of organisations that should
have been supported not being supported. That does
not generate confidence in the process. It is
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fundamental that the community has confidence in
the government and the way Parliament operates.
The opposition supports funding for rehabilitation
programs for those who use or abuse hard drugs.
The government should have had the guts to
implement the recommendations of the Penington
report into drugs. After establishing the council the
Premier should have been prepared to take the
tough decisions and implement its
recommendations to deal with drug abuse in our
community. Nevertheless, the opposition welcomes
the additional funds that will be provided from the
Community Support Fund to benefit the people who
abuse drugs.
No guarantees are given about ongoing funding for
particular programs and the opposition puts on
record its concerns about that. It does not want a
situation to occur where funding is provided for one
year and then year after year these people having to
go cap in hand to the government to receive further
grants. It would be better if groups were given
funding for three-year ongoing programs, which
occurs with other similarly structured programs for
which the government is responsible. The
opposition suggests the government take on board
the issues raised.
I hope the government will have more members
contributing to the debate than occurred in an earlier
debate today on gambling. The opposition takes the
proceedings of this place seriously. Of a contingent
of 10, 4 or 5 quality speakers from the opposition
contributed to that debate while the government
found only 1 speaker of its 34 members.
Hon. K. M. Smith interjected.
Hon. T. C. THEOPHANOUS - Frankly, to
describe Mr Smith as a speaker from the government
side is being very generous indeed! I am using the
term loosely when I refer to Mr Smith as a speaker
from the other side.
The debate on gambling in our community is
important. The situation was no different the other
day when we were debating the electricity bill when
three speakers from the opposition made
contributions while the government managed to
muster only one.
Hon. R. S. de Fegely - You talk for so long,
Mr Theophanous!

GAMING MACHINE CONTROL (COMMUNITY SUPPORT FUND) BILL
692

COUNCn.

Hon. T. C. THEOPHANOUS - We don't get any
offers from your side to speak on these important
matters, Mr de Fegely! If we did we would consider
reducing the time we spoke so that we could hear
something from you. The level of the government's
performance, notwithstanding its greater number of
members in this house, is shown by its inability to
muster a few sensible comments from its members
on important bills.
The reasoned amendment moved by the opposition
is sensible and is in keeping with the
recommendations in the report of the
Auditor-General. It should be supported by all
members who care about the appropriate allocation
of funds to needy groups in the community.
Hon. M. M. GOULD (Doutta Galla) - The
Community Support Fund needs a new framework
in which to operate. I support the reasoned
amendment. It is appropriate to set up a framework
and establish a board of nine members from a
cross-section of the community to ensure
transparency in the allocation of funds from the
Community Support Group. It is important that the
fund be set up in such a way that priority be given to
community groups and that the board ensures that
research and development takes place, which is
provided in clause 4. Ten different areas are to
receive functing from the Community Support Fund,
and without a board from a cross-section of the
community in place those areas would not receive
appropriate funding. No guarantee is in place to
ensure proportional functing will be allocated to
youth, research pilot programs for community
advancement or programs to benefit sport and
recreation centres.
It was only through a mishap and the freedom of
information process that it was discovered that more
than SI million was provided to the oneAustralia
group in the hope of its success and the next
America's Cup challenge being held in Melbourne.

The opposition found out about the SI.5-million
fund only because the boat ended up at the bottom
of the ocean! There was no transparency, no clear
application put into the fund for this amount of
money - 51.5 million handed out: just in case you
win, just in case you need some extra money, just in
case you might be successful in the challenge and
bring it to Melbourne.
Hon. T. C. Theophanous - And in secret!
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Hon. M. M. GOULD - Who knew about this?
Nobody. This was all done with a phone call and a
letter saying, 'Look, we have enough money to cover
it but just in case, you give us $1 million or
thereabouts and we will do our best to bring the
challenge to Melbourne'. Where did it end up? It
ended up at the bottom of the harbour. We have no
boat; nothing for our $1.5 million.
We have $6O-odd million being spent on the sports
and aquatic centre - one project. What about the
100 municipalities around the state that are looking
for assistance with their little sporting groups? What
about the little country towns of the honourable
members on the other side? What about their
sporting groups that are struggling to get on? What
about places like Birchip and other small country
towns? What is the government doing about looking
after them and the sporting groups in my electorate
out in the north-west?
The ratio of poker machines that contribute to this
Community Support Fund is three to one in the
north-west compared with the eastern suburbs. How
much of this Community Support Fund is going out
into the north-west? How much of this $60 million?
How are the people in the western suburbs going to
access the aquatic centre? As has already been
indicated by Mr Theophanous, rather than
$60 million being spent on one project it should be
shared out proportionally. What about putting it
into the north-west so that sporting groups in my
electorate or in the electorates of other honourable
members that are struggling to get their soccer clubs
off the ground or their little Aths operational or to
resurface their practice pitches or to buy some
equipment can access the fund? They will not be
able to because instead of having six ministers
responsible for the fund the bill allows for only one:
the Premier!
What chance does the local Uttle Aths team, the
local soccer club or the local martial arts centre that
is trying to instil into the youth of the north-west the
necessity to be involved in clubs and sporting
activities and to promote health and wellbeing have
of accessing the Community Support Fund? They do
not know the Premier. They cannot pick up the
phone and say, 'We need a good centre to assist our
youth in the west by promoting health and
wellbeing through the practice of sporting activities'.
They cannot get the Premier to hand over $60, let
alone $6000! This $60-million aquatic centre project
should have been a line budget project and should
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not have been funded out of the Community
Support Fund.
The Auditor-General's report states quite clearly that
he supports the establishment of a board to ensure
that the cross-community is represented so that
proper priorities in relation to the community are
considered and that there is an equitable balance not
only for the whole of Victoria but also for the
north-west, which contributes considerably to the
Community Support Fund through its great number
of gaming machines. Is the government going to
pick up on the recommendations of the
Auditor-General? No! It will put the entire fund
under the control of one minister: the Premier.
The chances of community groups gaining access to
the fund are diminishing as the bill goes through the
house. I have had a long and close association with
an organisation called the Heidelberg emergency
housing group. It runs a number of emergency
accommodation houses in the north-west in West
Heidelberg, Ivanhoe and the Heidelberg area
generally. It runs seven emergency houses. Two of
them it owns outright and the government pays a
nominal fee of $1 for the rent of the other five; they
have been taken over by the transport authorities
because they are going to be demolished for the
widening of roads. I have spoken to members of the
group. They say they can show quite clearly that as a
result of the gaming industry being introduced into
the state the demand for their services has increased
considerably. They say that not only are they
looking for emergency accommodation, the basis of
their service - putting a roof over people's heads to
ensure that there is somewhere for a family to sleep
for the night because they have been evicted for not
having paid their rent due to someone's gambling
addiction - but that demand for their services has
increased.
One of the other services the group undertakes is the
delivery of food parcels to its clients and, in some
cases, past clients: people who have been in
emergency accommodation and whom the group
has been able to put into some sort of public or
private rental accommodation. But the demand for
food has increased. The group is fortunate to be able
to get palletloads of food in some cases and in others
boxes of product that cannot be put on the shelves
because in a box of 24 one of the jars or cans or
containers has broken open and has damaged all the
others. Volunteers hire a truck, pick the product up
and break the cartons open, clean them up and make

up food parcels. These people tell me that the
demand for food parcels and emergency
accommodation has grown considerably because of
the gambling that is flourishing in the north-west.
That is where the major proportion of the
organisation's clientele comes from. Not only that:
people come from interstate and all over the country
as well as from within Victoria.
I raise this matter because many of the group's
references for these people come from organisations
like the Brotherhood of St Laurence, Lifeline,
Gamblers Anonymous and like organisations asking
if it has any vacancies. The demand has been
increasing considerably since the introduction of
gambling.
The priorities set out under proposed new
section 138(4) should be adhered to equitably, but
that will be the responsibility of only one person the Premier. I am concerned that there are no
procedures for applying for funding under any 1 of
the 10 items listed in proposed new subsection (4),
not only for the organisation to which I have
referred but also to numerous other charitable
organisations, church groups and community
groups that seek assistance from the Community
Support Fund. Only one person will be responsible
for the allocations, and that is the Premier. The door
is being left wide open for all sorts of corruption.
Paragraph (x) refers to the other programs the
Community Support Fund should fund:
... any other programs or purposes relating to the
support or advancement of the community as
cl termined by the minister.
3

That is a catch-all provision. There is no monitoring
process to ensure that we do not end up with
another yacht sitting at the bottom of the ocean or
another $60 million program being paid for from the
support fund.
Hon. K. M. Smith - What is wrong with the
swimming pool?
Hon. M. M. GOULD - There is nothing wrong
with the swimming pool, but it should have been
funded from the budget, not the Community
Support Fund. The fund was established to look
after the whole community, not just a small group of
people. The opposition does not oppose the sports
and aquatic centre being funded, but it questions the
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decision to build it using money from the
Community Support Fund.
I also query why hotels but not clubs pay into the
fund. In my electorate a number of what were once
hotels have been granted gaming machine licences
and have become clubs, which means they do not
have to pay into the Community Support Fund. I
raised the matter before the release of the
Auditor-General's report that suggests that clubs are
not spending enough money on improvements.
Local Returned and Services League clubs invest
money improving services for their members and
running programs for returned servicemen and
servicewomen, so I have no problem with them. But
I am concerned about the old pub on the corner
which has suddenly become a club and which is not
putting in its bit to the fund. The government should
consider that part of the Auditor-General's report.
The Premier will be the sole controller of the
$1.5 million or so a week that goes into the

Community Support Fund. There is no guarantee
that money for the items set out under proposed
new section 138(4) will be equitably distributed to
ensure that the community is cared for in the ways
envisaged when the Community Support Fund was
set up. There is no transparency in and there are no
details outlining the application process. Instead, if
you are in the know, you will be in the game.
I support the reasoned amendment, which calls for
the selection after public advertisement of a board of
nine voluntary representatives from a broad
cross-section of the community. The board would
make recommendations to the minister, who would
then set out the priorities for the application of
money from the Community Support Fund. If that
does not happen, we will not know how or where
the money is spent.
The Auditor-General has recommended the
establishment of such a board, which ought to
consist of representatives from a cross-section of the
community. It would ensure that the provisions in
proposed new section 138(4) are adhered to, which
would allow the community to benefit from the
Community Support Fund. I oppose the bill and
support the reasoned amendment.
Hon. K. M. SMITH (South Eastern) - Contrary
to what Miss Gould and Mr Theophanous have said,
the bill does not create a Premier's slush fund.
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Hon. D. A. Nardella - Of course it does.
Hon. K. M. SMITH - A couple of other
opposition backbenchers have also made the same
silly statement. It is not a slush fund. I draw the
honourable member's attention to the three
important parts of the bill.
Hon. D. A. Nardella - I am sure you will tell us
about them.
Hon. K. M. SMITH - My word I will to tell you
about them. Firstly, the bill will simplify the
administration of the Community Support Fund,
increase its responsiveness and flexibility and
increase accountability - something you have been
whingeing about.
The Community Support Fund receives
approximately $1.2 million a week, so it is an
important fund. Normally I would not begin my
speech by quoting something, but I must do so now
because I want to quote from the Auditor-General's
report, which members of the opposition have
quoted from selectively time and again - although
not from paragraph 5.22 on page 64, which says:
The main conclusions reached by audit on the manner
in which the unit has managed its wide range of
highly-important functions was that it has been very
effective in establishing stringent procedures for
guiding applications lodged for funding and for
assessing the eligibility and suitability of applications
against the fund's legislative criteria.

It continues on page 65. Read it and weep Miss
Gould:
The establishment of the Community Support Fund
unit in 1994 was a major initiative undertaken by the
former Secretary of the former Department of Arts,
Sport and Tourism. The unit has progressively
established a sound framework for many aspects of the
fund's operational management and it now has the
major challenge of substantially strengthening its focus
on measurement of the fund's performance.

That is in the report from which the opposition
quotes all the negative bits and pieces. It should look
deeper!
Mr Theophanous referred to the Premier's pet
projects. He should read page 47 of the report.
Mr Theophanous has been critical of the Premier so
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often that he tends to overlook the good work he
does. The money approved for distribution to
community services up to February 1996 amounts to
a grand total of $48 million. That includes money for
the rehabilitation of compulsory gamblers, which
Mr Theophanous was also whingeing about.

have been on Sydney Harbour or off the coast of
Western Australia, Queensland, Tasmania or South
Australia. The opposition would then have said,
'Why didn't we have an interest in the race? It was a
no-win situation, but if the yacht had won there was
a chance Victoria could have held the next challenge.

The opposition should look at page 49 of the
Auditor-General's special report no. 40, which
shows that $19 million is being allocated to youth
homelessness. That would not have occurred if the
Premier and the members of the cabinet
subcommittee had not done something about it.
Page 51 details the money allocated from the fund to
arts and tourism, which will assist employment but the opposition did not refer to that. Members of
the opposition are attempting to use the report to
whack the government and the Premier around the
head. Mrs McLean should be ashamed of the way
she attacked the Premier, because he ensures money
is allocated to the arts community.

The principal legislation was enacted in 1991. The
opposition apparently believes legislation should
never be changed. The problems Miss Gould spoke
about will be overcome by the amendments. Many
things have changed since 1991, including
community behaviour. The Community Support
Fund is being changed to allow it to assist members
of the community, especially those who require the
most help. So, for example, money from the fund
will go to support the poor souls who have drug
problems.

Page 45 of the report sets out how $60 million has
been allocated to sport and recreation clubs. Even
the city of Altona, in the northern or western
suburbs, received an allocation from the fund. The
Melbourne Sports and Aquatic Centre is another
beneficiary of the fund. The opposition is selective in
the issues it raises.
Hon. M. M. Gould - You are changing the
provision to have just one minister!
Hon. K. M. SMITH - No, that's not right. The
Premier can act only on the advice of the cabinet
subcommittee.
Hon. D. A. Nardella - Without fear or favour?
Hon. K. M. SMITH - Have you got that off your
chest! The representatives of the Community
Support Fund will make recommendations to the
cabinet subcommittee, and the Premier will be the
responsible minister. The Auditor-General's report is
fantastic for the government because it tells the
truth, not like the opposition. The provisions will
bring transparency and accountability to the
operation of the fund.
The opposition is critical of the allocation of
$1.5 million to oneAustralia. What if the challenge
had been successful and the yacht had not sunk! If
Victoria did not have an interest in the race and the
development of the yacht the next challenge could

All the opposition can do is whinge and moan about
the provisions and move a reasoned amendment
that makes no sense. This successful government
will continue to make improvements to legislation
that the Premier, his subcommittee and the
backbench believe should be made, not just for
change's sake but because there is a need for change.
The bill will streamline the conditions governing the
allocation of funds from the Community Support
Fund. The Melbourne Sports and Aquatic Centre at
South Melbourne will be fantastic for the
community. Miss Gould may be happy for some
people to use the army sheds to play basketball and
netball-Hon. M. A. Birrell interjected.
Hon. K. M. SMITH - The minister is correct: the
former Labor government would have borrowed the
money. It borrowed money for wages and capital
works.
Hon. D. A. Nardella - We have no problem
borrowing money for public works.
Hon. M. A. Birrell - I am glad that is on the
record.
Hon. K. M. SMITH - This is an important but
small bill that streamlines the operation of the
Community Support Fund. Of course one minister is
responsible for the operation of the fund. He is the
Premier, which is a good thing. The house should
reject the reasoned amendment and support the bill.

GAMING MACHINE CONTROL (COMMUNITY SUPPORT FUND) BILL

696

COUNCn.

Hon. C. J. HOGG (Melbourne North) - I
support the reasoned amendment, which
encapsulates many of the difficulties I have with the
bill. Although it sets out a number of purposes for
which funds from the Community Support Fund
may be used, and that is an advance, the bill says
nothing about the structure of an advisory body or
the sort of advice a body such as that would give the
minister. It is vital that a representative body give
advice about the disbursement of the funds.
In considering how the Victorian Health Promotion
Foundation was established I went to the Hansard of
30 October 1987, when there was a tremendous
debate about how public money from tobacco tax
might be applied to good projects. All the speakers
were concerned that the best possible process be
used. The Minister for Industry, Science and
Technology, who was then the opposition health
spokesman, made this terrific comment which is
reported on page 1204:
To control this natural urge of any government to take
advantage of the handing over of grants, I shall seek to
insert a new clause stipulating that any grants shall be
presented only by the non-parliamentary members of
the foundation or the chief executive officer.
The opposition looks forward to that restraint being
placed on the natural desire of any Labor member or, in the future, of any minister - to get his picture in
the paper for doing absolutely nothing, when the
foundation deserves all the credit.

That gave me pause this afternoon. How do we
bring that kind of spirit to the Community Support
Fund? From time to time there will be a lot of money
in the fund. Miss Gould has been trying to elicit
from the government how one gains access to the
fund. Surely it must be by application and by a
project-based procedure that is advertised; then
people make a submission for a particular project.
That clear and time-honoured process actually
works. An advisory committee of the kind suggested
in the reasoned amendment would be supported by
a group of public servants who would sift through
the applications set out according to the criteria in
the bill. Then the applications would be short-listed
and the trustees of the fund would advise the
minister. That would be a perfectly sensible and
proper way of doing it.
There are several precedents that illustrate that it can
be done right. The Victorian Health Promotion
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Foundation is one, and there are plenty of other
trusts and foundations in Melbourne, which is the
home of Australian philanthropy, that could provide
guidance about how this can be achieved with
integrity and in a way that will not attract criticism. I
do not think we want the disbursement of the fund
to attract criticism. As Miss Gould said, any
programs or purposes which relate to the support of
the community and which are determined by the
minister are going to attract criticism. I would prefer
the process to be as free of criticism as possible and I
would like good submissions to attract the funding
they deserve.
Rural communities would be given some weight
because some of the trustees should have special
knowledge of rural Victoria. Community
development in country areas is particularly
important, and I know some thought and time has
been given by the bureaucracy to how appropriate
allocations can be made to country Victoria. As our
reasoned amendment suggests, it can be done by
having a broad cross-section of the community
advising the minister on priorities for the application
of funds from the Community Support Fund to the
research and development fund.
There is enormous potential for the fund to be used
well and properly applied. There are many needs in
the community: for example, people are in need
because of gambling that is out of control. As
Mr Theophanous said, some communities have a
more severe gambling problem than others. There
are enormous opportunities for funds to be given to
groups and projects that deal with the misuse and
abuse of drugs, and many social projects badly need
money. We know there is not enough departmental
money to go around. The Community Support Fund
is an enormously important source of funds, just as
the Victorian Health Promotion Foundation has
been a significant source of funding for good
projects. It has put bad money - tobacco tax
money - into good works. That is what the
Community Support Fund has the potential to do.
I have no doubt that most of it will go towards good
works, but let us have it free from controversy; let us
not have people suggesting the legislation is creating
a slush fund; let us make it as transparent and
appropriate to the needs of the community as
opposition speakers have suggested it can be. It can
be done through support for the reasoned
amendment, which makes crystal clear the kind of
advisory structure that should be in place. It is easy
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for one or two bad programs to sully the whole
process. Every single person in this house knows
that is true. All you need are a few bad stories in the
press for the whole process to look tawdry and
inappropriate. We have the opportunity to make
sure the Community Support Fund does what it is
set up to do. I am speaking in a cross-party sense.
We all want the fund to be used in the right way; we
want it to do the right thing. The only way we can
ensure this happens is by supporting the reasoned
amendment.
Sitting suspended 6.28 p.m. until 8.03 p.m.
Hon. T. E. EREN (Doutta Galla) - I support the
reasoned amendment moved by Mr Theophanous.
In light of the very understandable public concern in
Doutta Galla Province over the seemingly endless
proliferation of gaming machines, I oppose the
government's introduction of the Gaming Machine
Control (Community Support Fund) Bill. Changing
the existing arrangements to cover up the
government's laxity and the ineptitude of the former
Minister for Community Services, the Honourable
Michael John, is nothing more than hypocrisy and
political opportunism.
The concern over the explosive proliferation in the
north and north-western suburbs has been
highlighted in many of the local newspapers
circulated in my electorate, as well as the general
daily papers. The issue is of such importance in the
area that last week's edition of the Brimbank
Messenger ran a front page story headed 'Pokies
invasion' and devoted another prominent full page
to the story and continued it elsewhere.
Of particular anxiety was the comment by the

Reverend Ray Cleary, the Chairman of the
Interchurch Gambling Task Force, that they have
evidence that:
the gaming machine operators prefer to place machines
in the poorer socioeconomic areas because the chronic

poverty and lack of hope induces far heavier gambling
and therefore higher rewards for the proprietors.

This was part of an article detailing how the
numbers of gaming machines in the north-western
suburbs had increased from being double those in
the eastern suburbs only last year to being triple the
number now. It is no wonder that this heartless
money-grabbing government reaped 84 per cent of
all its 1994-95 gambling revenue from gaming, or
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that it reaped $22 million more from gaming than
any other state in Australia. In that financial year the
Victorian government earned a staggering
$763 million dollars from gaming. Given this huge
windfall, it is no wonder that the Auditor-General
criticised the government for spending only 0.6 per
cent of its gaming revenue on providing assistance
to problem gamblers. The low figure would seem to
be caused by both a lack of genuine concern by the
government on the effects that gambling in general
and gaming in particular are having on family life
and the value system of the people of this state as
long as its benefactors and mates are looked after,
and by giving responsibility for portfolios to
government hacks who do not have the intelligence
or commonsense to properly administer them.
Last year I was amazed to learn that the then
Minister for Community Services, the Honourable
Michael John, when responding to a question from
the Public Accounts and Estimates Committee as to
why more than $1 million of the Community
Support Fund was still unspent when so many
deserving and qualifying areas were crying out for
money, answered that he did not know. No wonder
he was dumped from the ministry!
The new Minister for Youth and Community
Services, Dennis Napthine, might have developed a
better awareness of his portfolio if he had been
permitted to administer the Community Support
Fund through his department. However, the
Premier has assumed direct personal control of the
fund's resources. This is another example of the low
priority the government gives to caring for the
citizens of this state or protecting them from the
government's own ravages and excesses. With the
Premier's hand on the purse strings it is hard to see
money from the Community Support Fund going to
the places where it is needed, and that is the
north-western region.
One of the programs that should benefit from the
revenue is the Break Even Western Problem
Gambling Counselling Service. The research work
done by Break Even confirms the findings of
Reverend Cleary and shows that 25 per cent of
problem gamblers have annual incomes of between
only $10 000 and $15 000 and that two-thirds have
annual incomes lower than $20 000. Will the
proposed amendments ensure that counselling
services such as Break Even will be adequately
funded to cope with the deluge of people needing
their help?
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As important as how this fund will be administered
is where it will be applied. Past performance
suggests that it is possible that the Community
Support Fund may be used as nothing more than a
slush fund for the Premier, to dole out at his whim
or to suit the vagaries of political needs, as he has
been doing already - without the formal approval
to do so that the amendment proposes to give him.
You do not have to be a cynic, or even a member of
the Labor Party, to criticise a proposal that removes
the very requirement for a set amount to be
dedicated to dealing with problem gambling, which
is what the fund was created for in the first place. If
the fund is to be of any benefit, it must be applied in
the areas where it is most needed.
As I mentioned earlier, the latest figures show that
the northern and north-western suburbs have more
than three times the gaming machines as are found
in other areas. This is where the money must be
applied. Will that happen? I do not think so. Will the
government guarantee that money from the fund
will be allocated to places such as Doutta Galla
Province, where people are suffering most from the
expansion of gaming venues, and whose families are
most in need of the counselling that fund supports?
The basic or fundamental principle of the money
being properly administered so that it reaches the
people who need it most, not those who benefit the
Premier most, is too important to treat lightly. That
is why the opposition supports the establishment of
a board of community trustees to set the fund's
spending priorities.
The priorities would include problem gambling, job
creation, preventing drug abuse, sports and the arts.
The board would also consider submissions from the
public in establishing its priorities. The board would
also transfer responsibility for day-tD-day operations
back to the Minister for Gaming and ensure he
properly administered the fund.
The outline I have just given was behind the original
framework set up when the previous Labor
government first established the Community
Support Fund. It was specifically designed to help
deal with the effects of problem gambling and to
meet other community priorities such as sport,
recreation and arts projects. I see that as the purpose
and function of the Community Support Fund,
which is why I support the reasoned amendment.
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Hon. D. A. NARDELLA (Melbowne North) - I
also support the reasoned amendment. The bill is
really about setting up a slush fund for the coalition
government while it is in power. It is a real problem
that this type of legislation will allow open slather
by whichever minister administers the fund. I will
go through a couple of case histories of how under
the present legislation the fund is being used as a
slush fund for the government and use those
examples to show how the proposed legislation will
be even worse.
One of my greatest concerns is that we will have
massive problems in the near future unless
Parliament provides the executive with the proper
checks and balances and has control over matters to
do with grants and expenditure by ministers. Under
the legislation the fund will provide in the vicinity of
$1.2 million each week to the responsible minister
who administers the fund, which is currently the
Premier in his role as Minister for the Arts.
Individual ministers of current and future
governments will be open to corruption and will be
able to dole out money to their mates, their pet
projects and people of ill repute without there being
in place any checks and balances.
Ministers of the Crown will be able to do that if the
bill is passed tonight because it does not provide for
necessary checks and balances or for an open and
transparent process into which the community can
have an input. If proper safeguards were provided
the government, regardless of which party was in
power, would not be open to be corrupted and the
fund used as a political slush fund. It is all too easy
for the government in power - and the pendulum
always swings back the other way in time - to use
and abuse loopholes in legislation. This one is a real
beauty. It's a real doozey!
This legislation will codify and in a real sense make
it legal for future ministers to misuse the $1.2 million
that goes into the fund every week. The bill will
provide a way for groups in the community that are
in favour with the government, but which do not
necessarily have a legitimate claim, to get priority
treatment and gain access to money from the fund.
Priorities will be set not by the community but by
the responsible minister in charge, and groups that
are funded will not necessarily be groups whose
aims are directed at meeting the needs of the
community. In some instances, because of either
mateship or pressure, funding will be provided on a
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whim, without any reference to the community and
without proper monitoring.
Let us examine the record under the existing
legislation put in place by the former Labor
government. Mr Smith, who is not in the chamber,
made great play about the current legislation not
being immutable and said changes were needed.
The opposition agrees that legislation needs to be
amended as time goes on. Future problems are not
al ways obvious when legislation is introduced and
modification through amendment is often in
necessary as time goes on - that is the role of
Parliament. However, the history of the existing
legislation is a history of many dubious or even
crooked deals being done, and without the proper
checks and balances that will occur in a much more
blatant way under the new legislation.
Let us look at the case of the oneAustralia syndicate.
OneAustralia was a yacht that sank off some harbour
during a race, and with it sank $1.5 million of
Victorian taxpayers' money sank with it. It is
disgraceful that $1.5 million could have been wasted
in that way rather than being used to fund
worthwhile community projects. The government,
and particularly the Premier, took a big gamble in
providing that $1.5 million to the oneAustralia
syndicate.
Hon. T. C. Theophanous - It was a
bottom-of-the-harbour scheme.
Hon. D. A. NARDELLA - It was absolutely a
bottom-of-the-harbour scheme and a disgraceful use
of taxpayers' money. The government might as well
have taken the money and gambled it at Crown
Casino for all the good it did.
At least Crown Casino would not have stmk to the
bottom of the harbour like the yacht did. The
Auditor-General's Special Report No. 40 Community
Support Fund: A significant community asset details
the process associated with this
bottom-of-the-harbour boat deal.
I shall provide the details to the house so that
honourable members are absolutely aware of the
process adopted by the government. The process
was crook and should not have been allowed to
continue, but it did. Under the current legislation
there are insufficient checks and balances to control
the executive of the government in its day-tCKiay
dealings with the Community Support Fund.
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Paragraph 4.110 on page 57 of the Auditor-General's
report states:
The distributions from the fund for the promotion of
tourism have also included provision of an amount of
$1.5 million to the oneAustralia America's Cup
syndicate by way of a non-refundable rights fee in
return for a guarantee that, should the syndicate win
the 1995 America's Cup, the 1998 Challenge would be
held on Port Phillip Bay in Victoria. The negotiations
between the Premier and the syndicate in late 1994 also
provided that, in the event of the syndicate winning the
1995 Challenge, the state would pay an amount of
$15 million to the syndicate as a licence and a location
fee for the 1998 challenge. The Minister for Gaming
formally approved the distribution of $1.5 million from
the fund in January 1995. The syndicate'S challenge for
the America's Cup proved to be unsuccessful.

It was certainly unsuccessful. The yacht ended up at

the bottom of the harbour. Let me make it
abundantly clear what the paragraph means: in late
1994 the Premier did a deal where a $1.5 million
cheque was given to the oneAustralia syndicate, and
then if the syndicate was successful an additional
$15 million would be taken out of the Community
Support Fund. The Victorian public was in hock for
a total of $16.5 million, an amount that was exposed
much later after the deal had been done.
As it turned out, the Premier committed the
government and the Victorian public to that
expenditure, with the first $1.5 million down
payment late in 1994. He then approached the
Minister for Gaming and said, 'Minister, I have done
this deal for $1.5 million and I want you to approve
it; I want you to ensure that it is codified and that it
is all put in place so that I can keep my
commitments'. That is what the paragraph in the
Auditor-General's report is about. That process is
wrong because there is no way the Parliament can
check that process. At no time during those
negotiations or afterwards was an independent
process put in place to ensure that the moneys were
used for their proper purposes instead of sinking
with the yacht to the bottom of the harbour.

That is the first case where there was a lack of checks
and balances. Under the current legislation it was
not the minister responsible for the fund who did
the deal. The deal was done by one minister - the
Premier - and then another minister - the Minister
for Gaming - approved the deal. It was by that
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process that the grant of $1.5 million was handed
over.
The process adopted by the government raises a
number of questions. Would the Minister for
Gaming have been able to say no to that deal? After
the deal had been done and the commitments made
would it have been in his power to say no? What if
he did say no to the deal? What if one of the other
ministers had done some deal and wanted the
Minister for Gaming to approve it? What would be
the position of the Minister for Gaming if he had
said no? What discussions had been held prior to
this deal actually being done between the Premier
and the oneAustralia syndicate?
Parliament will never know. The people of Victoria
will never know what discussions were held. What
discussions were held between the Premier and the
Minister for Gaming at that time? We have no idea
what the Premier said to the Minister for Gaming at
the time to convince him to approve of the money
going to the oneAustralia syndicate. What
discussions, if any, occurred between the responsible
minister under the previous legislation - the
Minister for Gaming - and the oneAustralia
syndicate? The Minister for Gaming was charged
with the responsibility of administering the fund. If I
were the responsible minister and were asked to
hand over $1.5 million of hard-eamed taxpayers'
money from the Community Support Fund I would
want to know where it was going.
Was the deal appropriate? What cost-benefit
analysis was done before the approval took place?
What cost-benefit analysis has been done since then?
It is clear from those questions that the current
legislation is inadequate. They cannot be answered.
That poses a real problem for this Parliament.
The second case concerns the deal that was struck
between the Premier and the Rialto jOint venture
which comprised the Grollo group and St Martins
Properties. It is an amazing piece of historical fact and one that I find incredible - that an interest-free
loan of $1.01 million was provided to this Rialto joint
venture. How many other companies can go to a
government and ask for an $1 million interest-free
loan to put together a theatrette? And then,
according to the Auditor-General's report, this
interest-free loan will not be paid back until at least
March 2010. It is a great deal. If I were representing a
private company and knew I could obtain a
$1 million interest-free loan to ensure that my
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company prospered and that the venture I was
putting in place would get a head start I would be
amazed. Under any other circumstances that loan
should have been obtained at commercial interest
rates.
Why did the Victorian public have to hand over
$1 million to the joint venture? What process was
used when this deal was negotiated? In
December 1993 the Premier negotiated a deal to
provide financial assistance for the venture. He
thought he was doing the right thing when he
negotiated the deal to provide unspecified
government funds, but ministerial approval was not
obtained until September 1994. It took from
December 1993 until September 1994 for him to
work through an opaque process and get approval
for the money to be handed over to the real tors.
The legislation codifies a situation where the
Minister for the Arts, now the Premier, will have
total control of the $1.2 million that is poured into
the Community Support Fund each week. If such a
powerful minister, now the Premier, were to make a
mistake who would be able to stop him or her? How
could Parliament ensure that a mistake was not
made? Another member could be appointed
Minister for the Arts, but why would the current
minister, the Premier, want to give up the portfolio
that has total control of the fund?
If another minister were appointed he or she would
take a grip of the history and past custom and
practice, and that would mean he or she would use
the fund as he or she saw fit. Who would stop the
minister? How would Parliament react to that
situation? Worse still, how will Parliament handle
the waste of money that will occur as a result of this
prOvision being codified by the legislation.
The only way we can deal with this issue is to set up
an independent advisory body with members drawn
from the community with community interests at
heart. Proposals for various projects would be
brought to the committee. They would be argued
and recommendations would go to the executive for
approval and ratification or rejection. An
accountable model such as that would mean the
excesses of the executive government or of a
minister would be reduced and the probability of
corruption or a government getting into trouble at
the taxpayers' expense would be reduced because of
the transparency of the checks and balances.
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It is unreal to say that a cabinet subcommittee or
another unknown body will check the proposals for
the government because, as we know, the processes
are in the hands of a powerful minister of the Crown
and they can not be overridden. Those powers can
be abused. Unless Parliament is prepared to put in
place the checks and balances secret deals will be
done.

Let us imagine a situation in local government
where councillors or mayors had a slush fund
equivalent to the Community Support Fund with
which they could do what they wanted. I can
imagine the outcry from members on the
government side of the house if a by-law provided
that individuals could spend the money as they
wished. Proposed new section 4(x) states that the
minister may apply money to:
any other programs or pwposes relating to the support
or advancement of the community as determined by
the Minister.

Mr Smith talked about the good things for which the
fund is being used. The opposition does not have a
problem with that, but it has had to pressure the
government to spend money on gambling-related
research and other issues. The opposition has not
been successful in maximising the amount of money
being spent on those types of services. It is a slow
process.

House divided on omission (members in favour
vote no):

Ayes, 28
Asher, Ms
Aslunan,Mr
Atkinson, Mr
Baxter,Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige,Mr
Davis, Mr D. McL.
Davis, Mr P. R
de Fegely, Mr
Furletti, Mr

Hall,Mr
Hal1.am, Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell,Mrs
Ross, Or
Smith,Ms
Strong, Mr
Varty,Mrs
Wells, Or (Teller)
Wilding, Mrs (Teller)

Noes, 8
Eren, Mr (Teller)
Gould, Miss
Hogg,Mrs
Nguyen,Mr

Power,Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole,Mr

Pairs
McLean,Mrs
Nardella,Mr

Birrell,Mr
Stoney, Mr
~endmentnegatived.

Motion agreed to.

The legislation promotes and codifies funding for
such things as the drug prevention program and
other worthy causes that members on all sides of the
house agree with. However, that should not be to
the detriment of the Victorian community. The
checks and balances must be transparent so there is
no repetition of the projects undertaken by the
government which have wasted money or been sunk
to the bottom of the harbour because of incorrect
processes or abuse of processes by the government.
On that basis I support the reasoned amendment. It
will mean that we can go forward cooperatively. The
community and the various groups within it will

benefit to a much larger degree than they did before
under the legislation before the house.

Read second time.

Remaining stages
Passed remaining stages.
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Sessional orders
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That so much of the sessional orders be suspended as

would prevent new business being taken after
10.00 p.m. during the sitting of the Council this day.
Motion agreed to.
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FIREARMS (PROHIBITED FIREARMS)
BILL
Second reading
Debate resumed from 18 June; motion of
Hon. G. R. CRAIGE (Minister for Roads and Ports).
Hon. M. M. GOULD (Doutta Galla) - The
Firearms <Prohibited Firearms) Bill is the first of a
number of regulatory and legislative amendments to
give effect to the decision of the recent Australasian
Police Ministers Council on 10 May in the wake of
the tragedy of Port Arthur.
Clause 4 is an enabling clause that cancels the
existing authority to hold and own certain firearms
such as semiautomatic centre-fire rifles and
semiautomatic shotguns with a magazine capacity of
greater than five shots. Under the existing legislation
it is possible under certain conditions to obtain a
prohibited firearm authority, which enables a person
to legally possess such a weapon. Since this law
came into being in 1988 some 7000 permits have
been issued and today approximately 4000 permits
exist. Clause 4 revokes all those permits. Clause 5(1)
and (3), which amend section 32 of the principal act,
tighten the prohibition on the guns.
The bill provides strict guidelines for exemptions for
professional shooters and primary producers in the
use of semiautomatic rim-fire rifles of 10 or fewer
shots and shotguns of 5 or fewer shots. These
guidelines under clause 5 ensure that the Registrar
of Firearms has a clear policy basis for the
administration of these exemptions for primary
producers and professionals, even though clause 4
does not allow others to own such firearms. A
permit issued under these provisions must be
reviewed every 12 months. It is clear who can, under
the special conditions set down by the minister, own
semiautomatic rim-fire rifles or semiautomatic
shotguns.
Clause 5(2), which inserts a new section 32(4B),
introduces a 12-month amnesty, which will be
introduced in a week or so after the bill is passed.
This amnesty will cover only those firearms which
have been newly prohibited - that is, firearms
covered by clause 4. The new amnesty is a result of
the police ministers council and will allow people to
hand in guns which will become illegal under the
bill.
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The opposition is generally cautious about
amnesties, but this amnesty will be in place for only
a limited time and does not include a sunset clause. I
will come back to that later.
Clause 5(3), which inserts a new section 32(4C), is an
enabling clause setting up the buy-back scheme.
Although the scheme will be funded by the federal
government, the state government will access the
appropriate funds to set up its infrastructure and
organise its financial responsibilities to buy back
guns which will become illegal under the bill.
Clause 5(4) repeals section 32 of the principal act,
which refers to the Firearms Consultative
Committee. That committee was set up in 1988 and
established a community group to recommend to
the minister what firearms were to be made illegal.
Because the bill makes illegal all semiautomatic and
automatic rifles, the consultative committee is no
longer required. To date the only recommendation
the committee has made is to add certain types of
guns to the list of guns which are legal, rather than
the reverse - that is, to recommend to the minister
those guns that should be made illegal.
The bill is an enabling bill implementing the
agreement reached between the state and federal
police ministers. It will complement legislation to be
introduced federally. Further detailed legislation
will be introduced into the Parliament in the spring
session.
The opposition supports the bill. If a similar bill in
1988 had received the support this bill is receiving
now, there would be no need for the initiatives in the
agreement reached at the police ministers conference
of 10 May to be included in this bill because those
initiatives would already be law in Victoria.
As a city slicker I know nothing about guns.
Although I was the daughter of country bumpkins, I
have never had a gun in my house. I do not like
guns and I would not like a gun in my house. I saw a
gun for first time when I was 17 on a camping trip
with my brother and some mates. One of the boys
had brought along a .22 rifle. The guys pulled it out
of the boot of the car and decided to have a couple of
shots. I was concerned about that because it was
about 3 o'clock in the afternoon and the boys had
been drinking earlier in the day. But at the same
time I was curious and wondered what it would be
like to shoot a gun. Although the boys said, 'No.
You're a girl. You can't have a gun because you can't
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use it', I eventually got my way and was able to set
off one shot at an extremely difficult target in the
river set by the boys. It was more luck than anything
that I hit it, and that was enough for me.
Then one stupid boy walked across the firing line of
the gun. With that we cracked the gun open, took
the shells apart and stuck the gun in the boot of the
car saying, 'If you want to bring it out you can leave.
We are not having anything to do with it'. There was
a group of 15 or 20 of us on this camping trip over
Easter and that was my first physical contact with a

gun.
I recall my father telling me stories about the
infamous mouse plague in the Mallee in the 193Os.
He told me about an old person who would come
into the house with his .22 rifle, remove the lead
from the bullets, replace it with paper, and shoot the
mice. I am sure members would know of similar
stories about that mouse plague. I can remember the
terrible conditions under which people lived at that
time. Each night you would put your bed ends in
buckets of water - it was the only way you would
get a decent night's sleep - and in the morning you
emptied buckets full of dead mice!
I said earlier that we had never had a gun in our
house, which is not correct. My father ran an
emergency house in Heidelberg for many years
before retiring to Queensland. At one time when
cleaning up the house he came across a
.22 semiautomatic rifle, which he promptly took to
the local police, who told him that if no-one claimed
the gun within three months it was his. Apparently a
woman who resided in the house was the wife of
Christopher Dale Flannery, whom many members
would know - especially Mr Boardman, who in
another life was a policeman. Mr Flannery had
decided to leave his address in Coburg and move to
Heidelberg, leaving the gun in the house. My father
received a telephone call from the police telling him
to pick it up - obviously Mr Flannery did not
intend to.
When my father went to the station he was told he
required a licence, so he filled out the appropriate
forms and collected the gun. He was suddenly the
proud owner of a semiautomatic rifle. I can
remember my mother being horrified when my
father walked into the house with it, especially one
with such a colourful history. My mother urged my
father to dispose of the gun, which he did, giving the
money to the emergency house.
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Shortly after the tragedy at Port Arthur I was
stunned to hear an 18-year-old ask, 'What sort of
gun was used?'. It brought home to his parents and
to me the sort of culture that exists in our
community. We must change the attitudes of all
members of the community, not just our young
people.
I was listening to the football commentary on 3AW
last Saturday afternoon - it was a Dockers game when a commentator talked about getting a .44
magnum to shoot a half-forward who had kicked
four points in a row! It is difficult for young people
such as that 18-year-old to change when, just a short
time after the tragedy in Port Arthur, a radio
commentator talks about shooting our sporting
heroes because they perform poorly. Honourable
members may recall a soccer match some years ago
when a person in the crowd was so distressed about
a player missing a vital goal that he took out a gun
and shot him. We must change social attitudes, both
in Victoria and in Australia.
Some years ago I led a delegation to the United
States of America as part of an exchange program.
During one meeting I was asked by our hosts how
many drive-by shootings we had had and, of course,
I responded that we had not had any. We do not see
people in traffic jams shooting at other drivers
because they are annoyed with them. But I relayed
the tragedies of Hoddle and Queen streets and the
tragedy in Fawkner. For some time I lived in Clifton
Hill not far from Hoddle Street, near where the
tragedy occurred.
Last year I attended a barbecue at a person's home
in Columbus, Ohio, at which all political parties
were represented. As I walked up to the owner of

the property I brushed past a person who had a gun
strapped to his hip! He was not a policeman - Hon. D. A. Nardella - Were you pleased to see
him?
Hon. M. M. GOULD - I was not! He was about
6 foot 6 and I am only 5 foot 2. The last thing I
wanted to do was feel a gun on somebody's hip!
This was simply a barbecue to welcome Australian
visitors to their country, so I was flabbergasted that
this man in a nice three-piece suit had a gun on his
hip. We should not get confused with the argument
that is put in the United States, that the bearing of
arms is a God-given right. In Australia certain
conditions apply to owning a pistol.
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The legislation establishes the infrastructure of the
buy-back program, which the federal government
will fund through the appropriate taxes and which is
designed to compensate people who own guns that
are deemed by the legislation to be illegal. The
Premier has said that he will consider compensation
for retailers who in good faith have invested
considerable sums in stock that will now be illegal. I
have no objection to that; it is a good thing.
However, I ask the government to go a step further
and compensate the manufacturers and retailers of
ammunition. A number of workers will lose their
jobs as a result of the reduction in the need for
ammunition. This concern was raised ""ith me by
the union movement. At the Winchester factory,
which I think is in Port Melbourne, more than 50 per
cent of the staff are facing redundancy.
The crimping of guns is one way of resolving the
problem. The advice I received at the briefing held
by the minister is that crimping is relevant only to
automatic shotguns; it does not apply to guns that
use magazines because the magazine can be
adjusted or replaced. Experts have said on radio that
crimping is not the proper terminology; it is a
question of putting in marks to prevent the cartridge
from going through the chamber of the gun. A
permanent option would be to weld a bolt into the
chamber to reduce the number of shots from five to
two. Trying to undo the bolt would damage the gun
permanently, making it useless. I reiterate that
crimping relates only to automatic shotguns.
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Hon. M. M. GOULD - I said they were an
enterprising lot! Guns that were handed in in good
faith and without compensation have ended up in
Melbourne stores and have been sold on. That is of
major concern to the community and to the
opposition, because very clear procedures were put
in place to ensure that the guns that were handed in
under the amnesty did not end up on the streets and
were appropriately dealt with so that they could not
harm anybody.
My electorate has several ethnic groups. For many in
the Maltese, Greek and Turkish communities guns
are family heirlooms. Guns have been handed down
from father to son and are works of art. The silver
plating and workmanship on the stocks of the guns
are deemed to be masterpieces. I have no problem
with that if the guns can be dismantled so that they
can never be used again. However, some people are
concerned about that issue.
But a couple of the examples I gave you - the
response of the 18-year-old and the response of the
football broadcaster - say quite clearly: we have to
do something; we have to change how people think,
how they say some of the throw-away lines, that
even honourable members in this chamber have
from time to time been known to use, and all the
puns that they come up with. We have to stop
people thinking that to resolve any issues, concerns
or disputes they can just pull out guns and shoot
somebody.
As I have indicated, the opposition supports this bill.

I point out that some of the provisions in the bill
would have been introduced in 1988 if the then
Labor government had had the support of the
coalition in opposition. The bill sets out a number of
matters the then minister, Steve Crabb, wished to
introduce but could not get through this house
because of the opposition of the coalition parties.

However, it raises these issues: the need to ensure
that the guns that are handed in under the amnesty
are dealt with appropriately and do not end up on
the streets of Victoria, or Australia; and the need to
ensure that the buy-back is done in an appropriate
manner and that we also consider the ramifications
for not only the gun owners and retailers but also
the manufacturers, who will suffer as a result of the
legislation.

I am concerned about the amnesty. Various
newspapers and television programs have reported
that guns have been handed in during the general
amnesty. One would have hoped the appropriate
records would have been kept to ensure that the
guns were dealt with so that they did not end up in
the community again. However, many of them have.
The police are an enterprising lot: they have sold the
guns to dealers.

I am concerned about the future of a number of jobs
that will be put at stake as a result of this legislation.
I ask the minister to pass on to the Premier and to
the appropriate minister that concern and to take
into consideration the loss of jobs that will result. As
I indicated at the outset, the opposition supports the
bill.

Hon. D. T. Walpole - What happened to the
money?

Hon. W. R. BAXTER (North Eastern) - The
weeks since the Port Arthur tragedy have been a

FIREARMS (pROHIBITED FIREARMS) BILL
Tuesday, 25 June 1996

COUNCIL

very difficult time, not only for the relatives and
friends of the victims but for thousands of other
Australians, including members of Parliament and
community leaders.
There is no question that thousands of Australians
own firearms, and in many instances have done for
many years. But 95 per cent of them are seldom
used. In some cases they are an essential but
little-used tool of trade, particularly in rural areas
and on farms.
I am not a licensed shooter, but when I was a
practising farmer, which is a while ago now, the
farm certainly had a .22 rifle and a shotgun. Neither
of them were semiautomatics. I cannot ever recall
using the shotgun; I can recall using the rifle during
a drought period to dispose of poor and unsaleable
sheep.

However, there is in the community a band of very
dedicated gun users - sporting shooters - who
hold on to their sport very dearly, as do football
enthusiasts, cricketers and the like. I suppose it is
understandable that many of those people have
grown concerned about the proposals that are under
consideration, because they see them as impinging
on what has been their cherished recreation.
But over the past decade or so I have observed a
gradual change in community attitudes towards gun
ownership. There has been a lessening of support for
the so-called right to own a firearm in the
community. I think that gradual change was
crystallised by Port Arthur. Many people are now
saying quite openly that we in Australia do not wish
to go down the path the United States of America
has followed, and that it is time we said so and took
action to prevent our doing so. The examples given
by Miss Gould of her visit to America are but just
some of the many glaring examples we could all
give of our own experiences in the United States,
and of course what we read in the newspapers
virtually every day, of the gun culture in that nation.
Let us not go down that path any further.
I think over time Victoria has taken a responsible
attitude to gun ownership, and it is widely
acknowledged that the present Victorian law is the
most stringent in the nation. But Victoria had
acknowledged the desirability and the need for
national firearm legislation, and the previous
Minister for Police and Emergency Services, the
Leader of the National Party, Pat McNamara,

705

worked most assiduously towards national gun
laws. In retrospect it is unfortunate that he received
somewhat less-than-generous cooperation from a
number of the shooting organisations, particularly
the Sporting Shooters Association. If it had been a
little more cooperative at the time, it may well be
that national gun laws would have already been in
place. It would probably not have stopped Port
Arthur, but at least we would not be having this
debate at this point in time, because national gun
laws which were generally acceptable would have
been in place. Unfortunately that did not occur.
I pay tribute to the cabinet of Victoria for the
direction it gave the current Minister for Police and
Emergency Services, Bill McGrath, to take to
Canberra to the meeting of police ministers on
10 May. I commend Bill McGrath on the valiant
effort that he put in in Canberra on that day to
convince the Prime Minister and ministers of the
other states that the Victorian proposal, which was
basically the existing Victorian law with one or two
tightening modifications, ought to be adopted.
It is now history that he was not successful, but I
think Bill McGrath is owed a vote of thanks by all of
us for the cogent way in which he argued the case,
and for the fact that he was able to secure some
reasonable arrangements for those who have a
genuine and legitimate need for a firearm.
All of us as members have been somewhat assailed
by telephone calls and correspondence on this issue.
Perhaps those of us who have a country electorate
have had more than our city colleagues - I do not
know.

Some of us have had the cause and the need to go to
meetings and rallies in our electorates. On, I think,
29 May Mrs Powell and I attended a meeting in
Shepparton, which was attended by more than
1200 people. Those there were not Rambos. One or
two there had fairly vocal and extremist views but there is nothing new about that. In my public
career I have been to a lot of meetings on a range of
issues, where there have been people with extreme
views who have been very raucous at the time - Hon. B. W. Bishop - Character building.
Hon. W. R. BAXTER - Character-building
meetings, as Mr Bishop says, which is how we came
to refer to them during the municipal restructure
process. There was nothing new about it, and there
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was certainly no concern for our safety there.
Mrs Powell and I did not take up an invitation
extended to us by telephone earlier in the day to
enter the hall via the back door. We entered by the
front door, walked up the central aisle and were
treated courteously by the assembled crowd. So I
want to put aside any notion that might be abroad
and portrayed in the press on occasions that gun
owners, as a body, are a group of irresponsible
rabblerousers. They are not, although clearly one or
two in their numbers would fit that category.
A lot of the concern has come about through lack of
information. Some of that has been the government's
fault - the federal government in particular - and
even government members, from the Prime Minister
down, acknowledge that the changes were not well
enough explained. Some of it is due to people's
inability to read and listen carefully; they tend to get
the bull by the horns by hearing only what they
want to hear.
I also believe the members of the Sporting Shooters
Association have been ill served by some of their
leaders. At the Shepparton rally Mrs Powell and I
saw a graphic illustration of that in the actions and
the speech of the association's federal president
Mr Ted Drane. The way in which he used mob
psychology and plainly wrong information to whip
up the crowd was completely outrageous.
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career. I noticed in the weekend papers that he has
already nominated himself as his new party's Senate
candidate. Apparently democracy is not to prevail in
the new party. Its members will not have an
opportunity to select their candidate, because he will
be foisted on them. We will watch with interest to
see what happens.
I believe and fervently hope that the Prime Minister
will give earnest consideration to the proposal to
permit some modification of semiautomatic
shotguns. I say that for no reason other than that I
believe the proposal is logical. It has been
determined that a shotgun with a two-shot capacity
can be retained by a person who qualifies under the
rules. It seems to me that, provided the modification
is suitable and irreversible - that is, it cannot be
reversed except without great difficulty, in the
process presumably ruining the weapon - a
semiautomatic shotgun would be reduced to the
same sort of weapon that is being permitted.
Therefore, you would be talking about one and the
same thing, which as a matter of logic ought to be
allowed.
The modification has the consequential advantage of
saving a significant amount in compensation
payouts, because there are many thousands of those
weapons in the community. If they can be modified
and retained by owners who qualify under the rules,
compensation payouts will be saved. Some non-gun
owners certainly resent the fact that they will be
taxed to pay for the compensation.

Members of the Sporting Shooters Association
would do well to review the actions of their federal
president to see whether the office should be held by
a person who is more able to represent their views
correctly. I am of the view that Mr Drane has taken
his present stance for two reasons. First, he senses, as
I do, a change in community attitudes. He knows he
will not win this argument, so he is looking for
someone to blame. Secondly, he believes, in my view
wrongly, that this issue might carry him to the
Senate. He sees the attraction in getting a six-year
term in the Senate at his stage of life; but on his past
record I do not believe he has any chance of getting
there.

Recently I visited a constituent who lives near
Wodonga and who is a very responsible citizen. He
has three firearms, two of which qualify under the
rules because they are not semiautomatics and he is
in an occupation category that allows him to retain
them. He also has a Browning semiautomatic
shotgun, which he has owned for over 40 years. I
could never describe firearms as beautiful because I
do not think they are; but a firearm enthusiast would
so describe that weapon because it is so well
maintained and constructed.

If he were elected to the Senate he would be totally
ineffective. The Independents and the members of
the minor parties in that chamber hold sway only if
they have the balance of power. But bearing in mind
the unity on this issue, which extends across all the
other parties, if Mr Drane got to the Senate he would
find himself outvoted 71 to 1. He would scarcely be
effective; nevertheless, he sees it as a nice end to his

The owner would accept modification as a
reasonable solution. He would be satisfied with the
proposal, as would thousands of other shooters,
including, so he tells me, virtually everyone who
came down on the bus with him to the rally in
Melbourne. I earnestly implore the Prime Minister to
further examine the proposal. I know he has
established a backbench committee which is doing
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just that. If my colleague Mr Best were here unfortunately he is indisposed this evening - he
would talk about the work that has been done in
Bendigo by the National President of the National
Clay Target Shooters Association. A firearm has
been modified and sent to Canberra to demonstrate
to the Prime Minister the viability and efficacy of the
modification. I certainly encourage his consideration
of the proposal.
I want to briefly refer to the tendency for some of the
more insidious influences in the community to
emerge when issues such as this are debated. I
particularly refer to the League of Rights. I have
been a long-time exposer of the nefarious activities
of the league. I find it intriguing that the League of
Rights emerges only in times of difficulty - during
financial troubles, drought, depression or
recession - or when a democratically elected
government takes an action that is perceived to
somehow erode people's rights. It is amazing how
members of the league seldom hold meetings in
main towns and cities. They hold them in the more
remote parts of the state where they are less likely to
be challenged.
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document, which was addressed to Mr Kilgour, a
colleague in the other place, was circulated by the
League of Rights at the Shepparton rally, which was
attended by 12 000 people. But I checked with
Mr Kilgour's office this afternoon and discovered
that he has received fewer than 20. It is encouraging
that the great bulk of people have not been listening
to the league. I again put on the record my warning
to all to be very careful that organisations such as
the League of Rights do not use opportunities such
as this to mislead genuine concerned people by
feeding them a load of garbage.
I believe the passage of this enabling bill is needed
so that we can work with the various interest groups
to draw up regulations that properly provide for the
intent of the 10 May meeting in Canberra, even
though the details might be modified in the next
week or two. It is important that we have in place
ongoing arrangements for junior shooters, which
section 22AC of the Firearms Act provides. I
understand there is no intention to change that, but
the view spread by some, including Mr Drane, is
that in future there will be no junior permits.

I suppose I am one of the few members of this
chamber - perhaps I am the only one - who has
attempted to debate Mr Eric Butler, who calls
himself the National Director of the League of
Rights. I do not think he has ever been elected; his is
a self-appointed position. The League of Rights has
never published a balance sheet, so we do not know
what it does with all the money it gets from those
genuine but misguided souls who are taken in by its
propaganda. Mr Butler is impossible to debate
against because whenever you attempt to pin him
down he changes the subject. I have found his
organisation, which acts by stealth and hides behind
front organisations, to be an insidious influence on
our community, one which we should resist at all
times.

In my view we have a responsibility to educate
people about the proper use of guns, even though
we want to see a reduction in their use - and we
certainly want to reduce the number of guns in the
community. I will not for one moment listen to any
sort of argument that says people need to have guns
for self-defence, because that is going down the
American track. I do not buy the argument about
needing a gun to defend one's home or dwelling.
Today I received a letter from a constituent who
alleges that if the legislation goes through we will
see a big increase in house burglaries because
burglars will know that guns will no longer be kept
in dwellings. I doubt that burglars have worried
about that in the past. I do not think we will see any
increase in house burglaries following the passage of
the legislation.

Oddly enough, on this occasion the League of Rights
has been less stealthy than usual- either that or its
adherents are not sticking as strongly as they used
to. One of the documents that was sent to me
happens to have on the bottom: 'Published by the
League of Rights as a service to the public'.
Obviously the sender did not follow instructions and
cut the message off. The league's definition of
'service to the public' is distinctly different from
mine. I am encouraged by the fact that I have
received only three of these documents. A further

I certainly do not subscribe to the argument which
says we need to retain firearms in the community to
ward off some perceived foreign enemy. To begin
with, I am not sure which enemy is being referred to,
although certain allusions have been made by some.
But what I do ask of them is: where were they
during the Gulf War? Graphic illustrations on
television had missiles going down a street, doing a
90-degree turn and then going in a front door! What
good they think someone armed with a
semiautomatic .22 will do in that sort of warfare, if
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and when it comes to this country in future, I really
do not know.
The community has spoken on this issue, albeit that
some in the community are not accepting that the
majority is expressing its will. We need to react to it.
The legislation is evidence that we are reacting to it.
The legislation gives the minister in the future the
capacity to draw regulations which meet the spirit
that was evident in the community following Port
Arthur, yet at the same time provides for those with
a real need for firearms to retain them.
Hon. JEAN McLEAN (Melbourne West) - I am
happy to support the Firearms (Prohibited Firearms)
Bill. Unfortunately, we address the issue of gun
control only when there has been a massacre, as we
did in 1988 after the Hoddle and Queen street
massacres, and now after the Port Arthur tragedy.
At first the press coverage dwelt on the tragic loss of
35 human lives and the realisation that people are
absolutely helpless to defend themselves against a
lone gunman with an automatic weapon.
Mr Howard, the Prime Minister, took a courageous
stand in promising to introduce stringent gun laws,
even saying he would prefer to accept defeat at the
ballot box than to back down on introducing tighter
gun control. All the states promised complementary
legislation and New South Wales has already passed
its legislation.
I wish the public debate had not been hijacked by
the international arms trade and their willing
lackeys, the United States National Rifle Association
(NRA) and the Sporting Shooters Association of
Australia. We have been subjected to Ted Draneabout whom Mr Baxter spoke eloquently - and his
rednecked army filling our media with violent
pro-gun propaganda. We have been subjected also
to right-wing opportunistic politicians -like Bob
Katter and Graeme Campbell, both members of the
House of Representatives - who preach a mixture
of anti-migration racism, homophobia and the
international communist conspiracy with the need to
bear arms. We have Ian McNiven, the vice-president
of the Firearms Owners Association, accusing the
Prime Minister of launching a brutal totalitarian
attack with his anti-gun legislation. Ian McNiven
said freedom would have to be bought back with
blood.
While such views are denounced as coming from the
lunatic fringe, it still ups the ante for the gun lobby.
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Ted Drane becomes the responsible voice of the
sporting shooters and the few farmers who want
unlimited firepower. He receives massive sums of
money from the NRA, has full-time lobbyists and
can rally 70 000 people in Melbourne and large
crowds in the city streets in every state, even in
Hobart, right near Port Arthur. They rattle out the
same cliches, saying that guns do not kill people and
that responsible shooters should not carry the blame
for the Port Arthur massacre. They keep telling us
they are good, law-abiding, responsible gun owners
and that it is up to us to keep the guns away from
the crazies and the criminals.
Of all the mass killings - that is, where more than
three people were killed - in Australia and New
Zealand since 1987, only 8.6 per cent of the
116 victims were killed by someone with a criminal
record of violence. In 1991 the Medical Journal of
Australia examined the coronial reports on all
587 firearms-related deaths in Brisbane from 1980 to
1989. Only one of those deaths was classified as a
victim of crime retaliation; 76 were suicides; 80 were
murders; and the others were accidents. Of the
murders where the perpetrator was identified,
71 per cent of the victims were killed by someone
known to them - typically a spouse, a lover, a
relative, a friend or a neighbour. Most gun owners
are responsible, law-abiding citizens - until they
shoot someone.
On the 12th of this month there was a siege in
Mitcham. It is believed that the man, who was
involved in a family law case, had no history of
mental illness and was licensed to carry a weapon.
Fortunately the siege ended with no-one being shot,
but the threat was there because the gun was there.
Unfortunately, the availability of a gun is much
more likely to ensure that an emotional drama will
end in the death of a spouse or children or both. It is
often bitterly regretted afterwards. While mass
killings and sieges get most of the publicity, the
majority of shootings take place in family homes,
and most of the victims are women.

If the public debate were addressing the issues of
most concern to the population, we would be
looking at some of the underlying reasons for people
wanting to have guns in their houses. One of the
Queensland pro-gun demonstrators said in an
interview that taking away his gun was equal to
taking away his manhood. If we had a proper
discussion about guns and their dangers, the most
likely result would be a ban of all guns from
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domestic houses and tight control on any guns used
for sport or pest control by farmers. But
unfortunately that debate never takes place. We get
only the argument that responsible, law-abiding
citizens look after their guns and should have the
freedom to do so.
To get the gun debate into perspective is to realise
why the gun lobby considers it necessary to whip up
the weekend Rambos to demonstrate, and it is a
good idea to consider the weapons trade, which is a
multi-million dollar industry. Gunsmiths complain
that banning semiautomatic guns will result in a
50 per cent loss of business. Since 1990, $78 million
dollars worth of firearms has been imported into
Australia. In 1995, more than 50 000 guns, worth
$17.9 million, were imported. Between January and
April of this year alone, 18 715 guns, with a
wholesale value of $5.72 million, have been
imported.
Millions of guns have come into Australia, from the
United States, Canada, Britain, Germany, the Czech
republic, Italy, France, Israel, China, Japan, Belgium,
Russia, Austria, Switzerland and South America - a
lot of people are keen to sell their guns. Of these, the
biggest categories of imports are sporting, hunting
and target firearms. Mr David Fuller, a director of
the biggest Australian firearms importer, Fuller
Firearms - which, incidentally, is a large
contributor to the Sporting Shooters Association says the ban will create a grey market of
under-the-counter sales for these weapons. I wonder
why he is so sure of that.

In addition to all the guns that have been imported,
another stack of weapons from wars fought by
first-world countries in third-world countries finds
its way on to the market and into Fuller's, other
gunsmiths' shops and into the possession of
backyard dealers. Following the Falklands War,
Argentinian Colt .45 revolvers flooded onto the
Australian market. When the Berlin Wall came
down a huge cache of SS guns, still packed in grease
from 1943, was discovered, and those guns also
found their way into Australia, as did guns from
Afghanistan and Pakistan. It is absolutely terrifying
to realise what a huge armoury exists in the
community. According to the South Australian
Liberal Party there are 2 million armed Australians,
and I am sure that is right.
It is all very well to be told that sporting shooters are
responsible, law-abiding citizens but a publican
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friend from Tibooburra told me of many instances of
groups of shooters coming up for weekend sport,
arriving in utilities with gun racks stacked with fully
loaded semiautomatic guns, spending the day
drinking at the pub and then going out shooting.
They would shoot at anything that moved and a lot
that did not move, and damaged street and property
signs bear witness to that fact. There is nothing
sporting about that sort of shooting spree, yet it is
repeated constantly. Those fine examples of Aussie
manhood often put the heads of pigs, and
sometimes emus, still dripping with blood on their
bullbars as they return to the pub to keep up their
alcohol levels. The locals are often pretty casual with
their guns, leaving them propped up behind a door
or stored in a wardrobe.
Between massacres and police shootings we take
little notice of the gun trade, but strict gun control
results in fewer deaths caused by firearms, and the
importation of so many weapons for private use is
inexcusable. Even accounting for the number of men
who measure their manhood by the number of guns
they own, there would not be a furry animal, feral or
otherwise, or a bird left in the country if that were
the justification for the importation of guns.

In 1990 there were 10567 hand-gun murders in the
USA, 22 in Britain and 10 in Australia. Britain
forbids the possession of hand guns unless the
owner is a member of a gun club, and members
must store their weapons at the club. I do not see
why we cannot have similar laws here for gun clubs.
When large numbers of sick or injured stock need to
be killed after a flood or drought, or large numbers
of feral pigs need to be culled, why can't farmers
hire professional shooters? The use of professionals
would remove the need for some farmers to have
automatic or semiautomatic weapons on their
properties. The Deputy Prime Minister, Mr Fischer,
has said that a bolt-action gun is all a farmer ever
needs.

An article published in the Weekend Australian of 11
and 12 May under the heading 'Single-shot Greg
takes aim at semiautomatics lobby' states:
When Greg Carisson shoots to kill, it takes a single
bullet Any more, he insists, would be inhumane,
unprofessional, and a breach of the wildlife harvesters'
code of practice.
A professional' roo shooter' for the past 22 years in
western Queensland, Mr Carisson has no time for the
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gun lobby or farmers who demand the right to own
semiautomatic or automatic firearms on the premise of
culling feral animals.
Such firearms, he argues, are too inaccurate to ensure
an animal is killed humanely - with a single shot to
the head - and professional shooters neither need nor
want them.
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great ally of Butler's and the League of Rights,
through the Citizens Electorate Council. A politician
supported by Lyndon Larouche, a Mr Perrett, won
Joh Bjelke-Petersen's seat in Queensland and Ken
AIdred, the former federal member for Deakin in
Victoria, read reams of Larouche propaganda into
federal Hansard. I realise now these organisations are
not to be taken too lightly - there is an insidious
infiltration of our political parties.

The article continues:
Mr Carisson, who culls about 5000 kangaroos and other
feral animals a year, is the Queensland representative
of the Association of Professional Shooters, which has
backed the federal government's proposed ban on all
automatic and semiautomatic firearms.

Australian governments at both state and federal
levels must not budge an inch. There are 2 million
gun owners in Australia and we must make sure
they do not end up in the control of Lyndon
Larouche, with Ted Drane in the middle.

I turn briefly to the sale by the Victoria Police of
There are probably many other people such as Greg
Carisson out there who do not see the need to blast
animals with semiautomatic weapons - that is, if
they are around long enough to be shot at.
We have a society that is reasonably free from
violence. We have not yet entered the era of drive-by
shootings, the horror of young children taking
weapons to school as they do in the USA, and
teenagers doing hold-ups and shooting victims. A
sheriff in the United States has commented:
It used to be your money or your life - now they shoot
you anyway.

Unfortunately, in Australia we have some of the
components that could have a detrimental effect on
the attitudes of our young people, not least of which
are the hysterical rantings of the far-right gun lobby.
Shortly after the gun rally in Melbourne one of my
constituents voiced great concern about the political
ramifications of the pro-gun lobby. My first reaction
was to assure him that it would all die down once
the gun laws were enacted, but I have since heard of
the branch stacking of the Liberal Party in huge
numbers by the gun lobby.

56 high-powered guns issued to them. An article

published in the Herald Sun of 18 June states:
Fifty-six high-powered guns, including 10 Uzi
submachine guns, were sold by police to a Bendigo gun
dealer who then resold them within Australia.
The revelation came despite earlier police claims that
the dealer would sell the guns overseas.

Presumably to kill other people rather than us.
Further on the article states:
The sub machine guns, which had been used by
Victoria's elite Special Operations Group, were sold by
the Granite Anns gun shop to the South Australian
police force.
The other weapons, including 15 semiautomatic
ARA 15s similar to the gun used by alleged Port Arthur
gunman Martin Bryant and 10 ex-SOG 7.62 FN SLRs,
were sold to other Australian gun dealers.
Senior police yesterday said the gun sale was part of a
'trade-in' for the purchase of new equipment.

The article concludes:
Hon. R. I. Knowles - They have not got in, that's
the complaint.
Hon. JEAN McLEAN - But I believe from
newspaper articles that they are trying to get in and
will take it to the High Court if they do not succeed.
Last night I watched the Four Corners television
program about the infiltration of political parties in
Australia by the Lyndon Larouche extreme
right-wing and anti-semitic organisation, which is a

Assistant Commissioner (Traffic) Graham Sin clair last
night denied police acted illegally by trading the
56 high-powered guns in November 1994 for $32 000 of
new guns.

He said the regulations did not say how to dispose of
weapons no longer wanted by the police.
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Didn't the police have a vague doubt about the
danger of those guns in private hands? I am damned
if Victoria's so-called. elite Special Operations Group
needs submachine guns for any reason whatsoever,
unless the SOG is planning to start World War ID.
The fact that the police decided to sell submachine
guns and armalite rifles to a gun shop for resale says
more about the lack of concern of police officers for
gun control than of their basic dishonesty or
stupidity. The Victoria Police Force has admitted it
has a problem with its own gun culture. I wish
police officers did not wear guns while performing
point duty or their normal daily duties. I believe it is
unnecessary and often downright dangerous.
John Hamilton, associate editor of the Herald Sun,
has an excellent suggestion for the estimated
3.35 million military-style and semiautomatic
weapons. He says we should build a monument at
Port Arthur, weld the guns together to form a
mountain of hope, a memorial to the tragedy and a
tribute to the national will for gun control.
Hon. PHI LIP DA VIS (Gippsland) - I note that
the speech by the Honourable Bill Baxter this
evening was a very insightful and remarkable
contribution which put the debate on firearms
legislative reform in a proper perspective. I thought
it created the appropriate balance and reflected well
on the emotions that are playing in the rural
community particularly at the present time. There is
no doubt that opportunities are currently being
taken to manipulate the emotional reaction of rural
Victorians to the legislative reforms by playing on
fears that their perceived proprietary right to firearm
ownership will be put at risk.
I strongly believe the debate in this house today is
about dealing with a cultural shock. It is a change to
the way Australians have traditionally thought
about firearm ownership and the nature of firearms
in Society. We have grown from a pioneering
environment - a very rural-oriented community into a society which is today fairly remote from
those traditional bases of dealing with the protection
of livestock against feral animals and the regrettable
but continuing need to destroy sick or injured
livestock. All too often on farms in this state and
around Australia, particularly after bushfires or
droughts, or even when farmers are caught as a
consequence of inclement weather with sheep that
have recently been shorn, it is necessary to take
action to put down individual animals or in some
cases large numbers. Therefore, I am aware of the
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tension that arises among farmers who believe they
will not be allowed to possess appropriate tools to
protect their livestock from feral animals and to act
humanely in undertaking their proper duty of care
to their livestock in the event that the animals will
not recover from such attacks. Those issues have
caused much concern among farmers.
Further there is a great deal of emotion around the
fact that legislative reform is perceived to be just
another step towards the eventual total removal of
firearms from the community at large. Because of
their proximity to wetlands, rural people are often
great sportsmen and have a great affinity with
hunting. Duck hunting is an important recreation for
many rural people, not just farmers but town
dwellers as well. Again this has caused a great deal
of angst among rural residents who see a traditional
entitlement being put at risk.
I have had the privilege of being a shooter since I
was about 10 years of age, so I have a great deal of
empathy with the issues that have been raised in the
community surrounding this debate. I am a licensed
shooter, a registered gun owner and a farmer, and I
have had significant experience with military-style
firearms. My views therefore are reasonably
balanced on the basis of experience, something that
seems to have been limited in the background of
many speakers in the debate this evening. It is my
view that initially the perception in the community,
particularly among those people who felt
comfortable with firearms because of their personal
experience, was that perhaps the recommendations
of the Prime Minister on firearm reform were over
the top. I must admit that was my initial reaction
because I was overseas during the brief period when
the initial debate on firearm reform occurred.
But on returning to Australia I came to understand
the nature of the profound impact the Port Arthur
tragedy had on society, not just in urban areas but
particularly in rural Victoria. In the Gippsland area
there is a very powerful feeling among those people
who are not involved in sporting shooting as a
recreation that it is appropriate to further constrain
access to firearms in the community. That very
powerful view is based on the fact that today there is
little justification for owning a firearm other than for
genuine/legitimate reasons. Provision has been
made in the 10 May agreement between the state,
territory and commonwealth governments for the
application of a uniform code throughout Australia
to achieve that outcome.
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Without stepping through the details of the
agreement it should be noted that for 12 months
Victoria was working to achieve that end. Indeed Pat
McNamara, when police minister, was charged by
the Victorian cabinet and subsequently by
agreement of the Australasian Police Ministers
Council in May 1995 to lead a national negotiation to
achieve uniform firearm regulation in Australia.
Regrettably, the federal election held in February
intervened in the process and the proposals put
forward by the police ministers were not dealt with.
It was also regrettable because the emotions
surrounding the debate on firearm legislative reform
during the past several weeks would not have
developed the passion they have if that step had
been taken.
The important motive for the change was the
number of deaths that occurred after the tightening
of firearm legislation in 1988 compared with the
number of deaths before that date. The figures
provided by the Australian Institute of Criminology
revealed in the years prior to the 1988 reforms that
deaths caused by firearms in Victoria ran at a rate of
4.4 per 100 000 head of population and in the years
since the reform of the firearm legislation the death
rate fell to an average rate of 2.23 per 100 000 head of
population. That reflects two things: firstly, the
efficacy of firearm regulation; and, secondly, the
consequential change in community attitude and the
attitude of individual firearms owners to the way
they handle their firearms by ensuring they are
properly secured and treated with the respect due to
them.
I looked at the homicide rates for different
jurisdictions. Honourable members would probably
acknowledge that the United Kingdom has a tight
regulatory regime for firearms compared with the
United States of America. Australia sits somewhere
in the middle but is probably closer to the UK
model. It is instructive to see that homicide rates in
the USA per 100 000 population are 60 times that of
the UK, which is a dramatic contrast. The homicide
rate in Australia is four times that of the UK because
we have easier access to firearms than is the case in
theUK
Other issues have persuaded me to review my
prejudices - I have been comfortable using firearms
since I was 10 years old. Until recent years I
regularly used them for hunting, particularly in an
occupational sense. The firearm I viewed to be most
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safe - that is, the .22 rifle and shotgun - were the
cause of about 70 per cent of deaths. The general
perception is that homicides are usually the result of
the use of high-powered centre-fire rifles. I learned
that .22 rifles are not harmless firearms - they are
lethal.
In 90 per cent of homicides the deaths are not
effected by a stranger but by someone familiar to the
victim. A perception is also held that multiple
homicides such as the one at Port Arthur occur only
rarely, but that is not the case. In four years of
analysis by the Australian Institute of Criminology
one-third of all firearm incidents involved multiple
victims and, indeed, 18 involved more than
3 victims. It may not be relevant to the firearms
debate but it is instructive to observe that men are
eight times more likely to kill than women. Those
factors to my mind are important reasons why
firearm legislative reform is required.
An issue that is germane to many sporting shooters
or owners of shotguns is the strong case for the
permanent modification of shotguns. The evidence
from the UK, where it has been accepted practice,
makes that clear. I also advocate that course of
action. It is not unreasonable because it achieves two
things: firstly, it enables firearm owners to retain
their firearms if modified; and, secondly, it reduces
the cost of the acquisition of those firearms for which
little benefit is to be gained.

Honourable members are aware that gun owners
who will be affected by the reforms will remain
disappointed notwithstanding the justification for
the action by state parliaments to introduce the
reforms. However, it is a small contribution to be
made by we gun owners for the betterment of our
society, because members of the community are
entitled not only to be safe but also to feel safe in
their own homes. The events at Port Arthur have
made an impact on the mind-set of the community,
so that people do not feel safe.
For the first time in my term in Parliament people
are saying to me that they no longer feel safe to go
down the street for a cup of coffee. They have been
shocked. Many people have approached me and
said that I should not resile from the firearm reforms
no matter how much pressure is brought to bear. I
understand there have been Significant attempts to
intimidate members of Parliament, and I am pleased
that I have not felt the intimidation and physical
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threats some parliamentarians in the northern states
have experienced.
On 13 June I addressed a meeting at Sale at which
700 shooters and gun owners were present. I felt
comfortable moving among them before and after
the meeting, notwithstanding their hostile reception
and the interjections and indeed abuse uttered by
some of them. I did not feel any threat against me
and I enjoyed some good humour with my friends
and neighbours after the meeting. However, some
people have telephoned my office and spoken in an
intimidating way to my electorate office staff, which
has done no good service to the shooting fraternity.
Behaviour such as that hardens the view of members
of Parliament against the shooting fraternity. Being
aggressive and assertive when telephoning members
of Parliament and suggesting their preselection may
be at risk demonstrates the ignorance of those who
undertake that sort of activity. I felt no threat
because the individual concerned thought I was a
member of the National Party, so I was not worried
about that person having the political nous to do
anything about my preselection! It is inappropriate
for members of Parliament to feel threatened or to be
threatened in that way.
The community will feel safer as a consequence of
these reforms. I support the legislation before the
house, notwithstanding that it is only enabling
legislation for which the government will provide a
regulatory framework to be imposed as appropriate
subsequently. I commend the bill to the house.
Hon. D. T. WALPOLE (Melbourne) -It is
unusual for me to follow Mr Davis and say that I
agree with everything he said. On this occasion the
address just delivered was well reasoned, well
thought out and well delivered. I congratulate the
honourable member.
I enter the debate to place on record my support for
the bill. Honourable members will recall that I spoke
on this matter during the address-in-reply debate.
No pun intended, but it is true that on that occasion
I fired off much of the ammunition I had. It is my
intention tonight to take a different tack from that of
other members because the intricacies of the bill and
its practical effects will be well covered during the
debate.
During my address-in-reply to the Governor's
speech I spoke about two instances that occurred in
my youth which helped to form my absolute
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support for gun law reform. Two other instances
that occurred over the years have firmed that
support. One occasion occurred in 1979 when as a
trade union official I was involved in a major
dispute at the Philip Morris plant at Moorabbin. At
the time a private investigator who was acting as a
process server sought to serve some papers on me.
We got into a heated discussion; he stuck his hand
into his jacket and pulled a magnum .357 out of a
shoulder holster and said, 'I'll have you'. It is not
pleasant looking down the working end of a
magnum pistol. The hole in the end seems to be very
large and you form the opinion that if the trigger is
pulled you are not going to be around for very long.
That incident certainly gave me good reason not to
like guns.
The next event occurred in November 1984 when I
was in El Salvador at the height of the civil war in
that country. Daily on awakening I was aware that
bodies had been left lying around the streets as a
result of death squad activities the night before. That
situation is obviously unheard of in this country, but
it was quite frightening at the time. When leaving
the El Salvador, as a result of a certain set of
circumstances my colleagues and I got into some
hassles with the security people at the airport and
finally found ourselves lined up against a wall by a
rather large Salvadoran. Most Salvadorans are small,
but this guy happened to be large. He was wearing
camouflages and a tin hat and had a submachine
gun, which he held into us and pointed us up
against the wall. I understand the incident made the
front page of the Melbourne Sun a couple of days
later. That was a frightening incident - more
frightening than the one at Philip Morris - but both
experiences helped to form in my mind the
conviction that guns were something that we did not
need to control people with and that they should not
be available to the community, particularly people
like the guy who pulled a magnum on me! It seems
that anyone who would do that ought not to have
the right to carry such a pistol. He obviously had a
flaw in his personality.
It was suggested during the community debate that
massacres are a relatively recent phenomenon. What
arrant nonsense that is! Massacres have been taking
place since the dawn of time. In the past they were
carried out by groups of people with clubs, spears,
lances, swords, knives, bows and arrows and
crossbows, the sorts of weapons that were well
capable of killing but were certainly not as efficient
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as today's modem firearms. To suggest they are a
recent phenomenon is quite untrue.

have been used for political reasons by people
around the world for some time.

If we go forward in time and look specifically at this
country, how soon do we forget? How soon do the
people who have suggested that these sorts of
actions are recent forget what happened to our
indigenous people over many years and as recently
as the first quarter of this century? It was not
unknown for groups of whites to go out with guns
and hunt down native people who were, in the case
of the men, armed only with such things as spears
and nulla-nullas, and in the case of women and
children totally unarmed. Those people were hunted
down and shot, so it is not true to say that massacres
are a recent phenomenon. They certainly are not.
The only change in recent times is that the weapons
that are being used are far more effective than the
weapons used in those days.

Any other weapons used to inflict harm, such as
knives, clubs and so on, cannot be used as efficiently
for mass murder as the weapons that are the subject
of this legislation. Therefore, to say that people kill
and guns do not is an absolute distortion of the
truth. The truth is that people kill with guns, and in
cases of mass murder by an individual they kill
almost exclusively with an automatic or
semiautomatic firearm.

I mention the history of massacres in Australia
because I am appalled by what went on in that
period. It deserves to be said in this house that those
things did occur and that we ought to remember
that they occurred. Those who suggest that
massacres are fairly recent events are quite wrong.
As I said, the change is one in reality from the use of
relatively inefficient weapons to a situation where a
person can take an efficient semiautomatic or
automatic firearm and in a short period kill as many
people as it took a large group to kill with cruder
weapons in the past.
That leads me to one of the other claims that has
been made which I find quite appalling: the
consistent approach of some people in the gun lobby
who are saying that guns do not kill, people do. I
suppose it is true that firearms as inanimate objects
cannot kill of their own volition, but they are the
weapon of choice of the majority of those in our
society who carry out killings, whether
premeditated or not. Guns are always a weapon of
choice when it comes to the actions of people such as
the Port Arthur or Dunblane killers, in particular
automatic and semiautomatic firearms. The very
efficiency of the weapons used inevitably makes
them eminently suitable for such actions. No other
weapons can be used so efficiently by a single
individual who sets out to carry out a mass killing as
the types of weapons the bill intends to restrict, with
the possible exception of explOSives. Explosives,
however, are already well controlled and
traditionally have not been used for the types of
killings we are talking about. It is true explosives

No amount of legislation can guarantee that the
weapons that this bill bans will not fall into the
hands of potential killers, but it will make their
acquisition much more difficult and will force
people to seek them through illegal channels only. If
that prevents even one death, the whole exercise will
have been worth while.
Another matter that has not been raised at any time
during the debate but is worthy of consideration is
the supply of ammunition. I am reasonably familiar
with the type of ammunition manufactured in this
country because I worked in a factory that produces
it, and many different types of ammunition are
produced. It is one thing to prohibit certain weapons
but it is another to say, as the gun lobby says, that
some weapons will go underground literally. If that
is the case other action may be necessary, including
a review of the supply of ammunition.
Some firearms will remain legal, as will the supply
of certain ammunition, including .22 calibre short
and long bullets and 410 shotgun and 12-gauge
shotgun cartridges. But ammunition should not be
freely available for weapons which use more
specialised calibre and velocity ammunition and
which are either banned or restricted. The sale of
such ammunition should be restricted to those who
have registered guns. Further, consideration should
be given to how users of such ammunition can be
made to account for any ammunition they use.
illegal weapons would be useless if the owners
could not obtain ammunition.
I was dismayed by reports that the Prime Minister
was required to wear a bullet-proof vest while
addressing a shooters meeting at Sale. However, I
understand why he would have been advised to do
so, given the outrageous statements of some extreme
elements in the pr~gun lobby. Was there any real
value in placing himself at potential risk,
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particularly when most of those attending were
probably not convinced by his arguments to another
poin t of view?
I am pleased that this bill has bipartisan support. I
hope and anticipate that it will receive the
unanimous approval of this house.
Hon. P. R. HALL (Gippsland) - The
second-reading speech referred to decisions made at
the 10 May police ministers council in Canberra this
year. I agree wholeheartedly with the three
principles in the second-reading speech:
The national agreement calls for the prohibition of
certain types of firearms; the establishment of a
national buy-back scheme to compensate owners of
firearms affected by the prohibition; and nationally
uniform approaches to shooters licensing and firearm

registration.
I strongly support the current prohibition of certain
firearms in Victoria and other states, and a
compensation scheme to buy back unwanted
firearms. I support a national system of gun
registration and uniform gun legislation in all
Australian states. It is a pity that other states have
not moved as quickly and as thoroughly as Victoria
in addressing firearm registration and licensing.
Perhaps we would not need to debate part of this
legislation if other states had followed Victoria's
lead many years ago.
Some honourable members have mentioned the
community's fear of firearms, so for their interest I
record the extensive process that one needs to
undertake to become an owner and user of firearms
in Victoria. It is not a simple process.
First of all, a person must prove his or her good
character and state good reasons for wanting a gun.
1bis first step is something many states have not had
until recently, but Victoria has had it for many years.
The application must also include the authority of a
spouse or the nearest living relative. That means that
if I wished to apply for a shooter's licence I would
have to have the support of my wife and she would
have to agree to my owning and storing a gun in our
house. Two character references from people over
21 years of age who have known the applicant for at
least one year must be included.
Secondly, the applicant must attend a firearm safety
course and sit an examination on firearm safety and
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handling. To pass the examination a minimum of
27 out of 30 questions must be answered correctly. If
a person fails to get a further 7 compulsory
questions right, he or she fails the test automatically.
There is then a 28-day cooling-off period before the
licence can be issued, which allows for police to
check on the bona fides of the applicant and the
details the applicant has submitted. That is just to
get a shooter's licence.
If a person then wants to purchase a gun, he or she
must apply for a permit to purchase a rifle or gun.
Once again the need for a rifle or gun must be
justified and the applicant must undergo another
police check. A firearm must be purchased through
a firearm traders book - another initiative of the
police ministerial council already addressed. in
Victoria. Finally, when taking possession of the gun,
a person must take it to the police to check the serial
number and pay the appropriate registration
charges.

That is the system in Victoria. It is a very stringent
and thorough process which is designed better than
any other existing state system to keep track of
people with firearms in the community.
Although semiautomatic centre-fire rifles are
prohibited in Victoria, a person can apply for an
exemption under strict guidelines, which include a
police inspection of home storage and security
arrangements. So there is an extra level of security
built into the system for the issue of semiautomatic
centre-fire rifles. The Victorian process of purchasing
and using a firearm is not simple. It is extensive and,
as I have said, it is a shame that other states did not
follow our example many years ago because
tragedies such as the Port Arthur incident may have
been avoided if they had done so.
Although I support the principles of the national
agreement reached among the police ministers on
10 May, I believe the implementation of those
principles could be changed. Some honourable
members have referred to the modification of
magazine capacity for semiautomatic shotguns. The
decision of the police ministerial council will have an
unfair impact on thousands of Victorians who have
legitimately practised a legal recreational activity for
many years. I refer to clay target shooters, deer
hunters, duck hunters and the many students who
take firearm courses and are being taught clay target
shooting in schools.
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In particular I talk about those who use
semiautomatic firearms that in most cases will be
prohibited. One of the schools in my electorate uses
semiautomatic rifles to teach students how to shoot
clay targets because the recoil is less than that of
single or double-barrelled shotguns.

I shall comment on the process established to hear
the views of the various interest groups. I refer to the
federal committee chaired by the Honourable David
Hawker, MP, which will report and advise on the
implementation of the principles agreed to by the
police ministers. On 5 June I wrote to Mr Hawker
about the implementation of the uniform gun laws,
making four key points. The first concerned
consultation. Unfortunately, because of the speed of
the process since the Port Arthur tragedy there has
been little consultation with recognised shooting
organisations. I understand the need to quickly
establish the process, but Mr Hawker's committee
should provide an appropriate forum to hear the
views of the established shooter organisations.
The second point I made concerned exemptions.
Under the proposals exemptions may be available to
occupational categories of shooters who apply to use
semiautomatic longarms. They are what are called
primary producer exemptions. I believe those
exemptions should be extended to include people
who are members of recognised shooting
organisations. In Gippsland there are branches of the
Australian Deer Association, the Field and Game
Association and others - the area is popular with
recreational shooters, as my colleague Mr Davis has
said - each having strict codes of conduct, and their
members must undergo training courses. The code
of conduct teaches them to be responsible gun
owners, which is what the bill is all about. If gun
owners were responsible, people would not have the
fears that other members have spoken about.
Membership of some of the recreational shooting
organisations ensures responsible gun ownership, so
consideration should be given to extending the
exemptions to include the members of those
organisations.
The third point relates to primary producers. As
other honourable members have said, primary
producers may apply annually for exemptions to use
semiautomatic firearms. That is cumbersome and
unnecessary, especially when shooting licences are
renewed every five years. It is appropriate that the
exemptions for primary producer last for five years
rather than one.
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The fourth point I made concerned the modification
of magazine capacities. I argued that for the sake of
consistency. Double-barrelled and under-and-over
shotguns are to be considered category B firearms
and thus be generally available to members of the
community who have demonstrated the need for the
firearms and have undergone the vigorous process
of obtaining firearm licences. I also argued that
semiautomatic rifles and firearms the magazines of
which have been permanently modified so that they
are two-shot firearms should be available for general
use. I believe members of Parliament should have
the opportunity of having an input into the
decision-making process.
I will not repeat the many arguments that have been
put to me by my constituents, both personally and in
more than 500 letters, all of which except for
193 were handwritten. One package of form letters
was the product of a meeting; but the number of
individual letters indicates to me that people have
been so concerned about the issues that they have
felt the need to put their thoughts down on paper. I
have attended two public meetings at Orbost and
Leongatha and have listened to the concerns
expressed by gun owners, law-abiding people who
have practised a legal recreational pursuit for many
years. I have some sympathy for the views they
express; hence my submission to Mr Hawker.
I strongly support the proposed national gun laws;
the removal of unused and unnecessary firearms
from the community; and a compensation scheme
sufficient to encourage the surrender of prohibited
firearms. The compensation scheme needs to be
adequate and timely. It must be adequate because if
the compensation is not sufficient people will not be
encouraged to hand in their firearms. It must be
timely because it is no good having legislation that
prohibits the ownership of certain weapons if the
compensation is not paid for six months or so. Many
people have said the same thing: 'I don't like it, but I
am a law-abiding citizen and I will hand in my gun.
I want to replace it with a single-shot shotgun and I
need the compensation to purchase the alternative
firearm'. Although the legislation will be passed and
the regulations will be drawn up within a few
months, we need to know the details of the
compensation.
Finally, I acknowledge the fact that everyone
supports the principles established by the
Australasian Police Ministers Council, even the
many thousands of gun owners whom I have
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spoken to. But there is room in the regulation
process and Mr Hawker's advisory committee to
talk about the implementation of the principles. I
hope they will reflect in part the concerns expressed
by law-abiding people who have practised a legal
recreational pursuit for many years.
Hon. T. E. EREN (Doutta Galla) - It is refreshing
that all members support the bill as I do. In the past
12 months 450 Australians have used firearms to
commit suicide. Every day of the year more than one
Australian takes his or her life with a firearm.
I believe the vast majority of the weapons they used
were registered, so there was no legal impediment
preventing them being within arm's reach at the
moment those people believed death was a better
option than their current predicaments. Of course
there will never be any way of knowing, but if those
guns had not been legally and readily available I
firmly believe many of those people would not have
chosen an alternative method of suicide but would
have instead faced their problems and tried to
resolve them.
Guns are by far the most popular means of
committing suicide. Other weapons and methods do
not have the same appeal and tend to dissuade
potential suicide victims from using them.
The removal of firearms from the family home, from
businesses and from farms except under specified,
licensed conditions has the potential to dramatically
reduce the number of Australian lives lost by suicide
each year.
Then there are the accidents. Maybe we have
become complacent; maybe it is common apathy; or
maybe it is that our kids outsmart even the most
conscientious attempts to keep firearms safely out of
their way. Whatever the reason, too many children
are killed or seriously injured by playing with guns
that are legally kept in Australian homes. Accidents
are also caused by guns misfiring because they have
not been properly maintained and discharging
accidentally on hunting trips or because people do
not have the expertise to handle them correctly.
Many needless deaths and injuries are caused by the
legal possession of firearms.
Then there is the criminal element, which has always
been the biggest problem, the hardest factor to
control and the most widespread cause of death and
damage by firearm. I do not pretend to have an
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answer for the situation and neither does the
Firearms (Prohibited Firearms) Bill; I merely
acknowledge the existence of the problem.
Registered firearms kept legally in the homes of
honest, peaceful, law-abiding citizens have always
been the target of burglars and other criminals, and
that situation will continue as long as guns are
permitted to be kept in private ownership.
Then there are the unclassifiable occurrences which
were, until fairly recently, unthinkable in this
country: the massacres such as those in Hoddle and
Queen streets and at Port Arthur. Those massacres
rocked the nation, and because they happened in
peaceful Australia they rocked the world. The
weapons involved in each of those massacres were
legal in that location and at that time. The last of
those events - the tragedy in Port Arthur motivated the drafting of this bill. One of the
hallmarks of this great country is that out of tragedy
comes the determination to achieve a brighter
future. In a rare example of both bipartisan support
and multi-governmental support, the politicians, the
different parties and Parliaments across the country
have reached general agreement on the need for
uniform gun laws and the removal of firearms from
all but the most necessary and specified locations.
Nobody is pretending that this process will of itself
solve the problems I have just outlined. It is
recognised that the setting and implementation of
the uniform code will easily be achieved, and it is
acknowledged that law-abiding, innocent owners of
guns will be unfairly deprived of weapons that
would be used for nothing other than legal pursuits
and that in some cases the compensation they will
receive will not be a true reflection of the value of
the weapon they are forfeiting; yet for the sake of the
majority of the population and for future
generations there is a determination to establish a
uniform gun code. I share the determination to bring
about a safer society for the majority of our
population.
While I support the bill there are two major concerns
that need to be addressed in more detail. The first
relates to the future of guns handed in during the
amnesty or later confiscated by police. It has been
fairly well established that the weapon used during
the massacre at Port Arthur had been voluntarily
handed in to Victorian police during an earlier
firearms amnesty. It is widely believed that the
drastic slash-and-burn budget cuts and massive
sackings in the public service forced through by this
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government were responsible for the abandonment
of proper accountability procedures, which led to
lives being put at risk and lost in Tasmania. TItis
government's measures forced a quick-buck
mentality to develop and the weapons were later
sold to make up budgetary shortfalls. The Premier
has indicated that the situation will not be repeated,
but, given the decided lack of credibility the
Premier's assurances have proven to hold over past
years, I seek some real assurance that the situation
has been corrected and that surrendered or
confiscated weapons cannot be used in further
illegal activities.
I am concerned that in many cases the blanket
compensation offer will have a severe financial
impact on the owners of some weapons. My office
has been contacted by several people whose
ownership of firearms does not fit into the general
categories. For the most part they are collectors who
gather weapons as either antiques or valuable,
saleable collectables. Rendering the machines
inoperable destroys their intrinsic value almost as
much as it destroys their useability. It would be an
act of wanton vandalism.
I have been contacted by a collector who gathers
firearms for their artistic and gem value. One of his
pieces has a stock intricately carved and laced with
24-carat gold while another has a mosaic design
made of precious gems. The government's
compensation package will not even come close to
the true value of those works of art, which just
happen to be guns. On behalf of the constituents
who have raised genuine concerns with me I have
already written to the federal Attorney-General
asking that he consider those points when doing the
necessary finetuning of the legislation that will bring
about such sweeping changes.
Having raised those concerns I point out that I do
not believe this process should be delayed by the
search for solutions to them. The overall aims and
objectives are too important to be sidelined while we
go about finetuning. I have confidence that the
politicians of this country will continue to put the
safety of our citizens first and work through those
obstacles cooperatively to find and implement the
best possible solutions.
Finally, I congratulate the political leaders of this
state and this nation for having the guts to do the
right thing. Passions run high on both sides of any
issue that proposes gun control. It is usually a hiding
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to nothing to take a stand, no matter which side you
support. The public opinion voiced in mass rallies
across the country indicates that this is no exception;
yet the leaders of every major political party at both
the state and federal levels have stood united to
work for a safer Australia. I commend them for it,
and I support the bill.
Hon. B. W. BISHOP (North Western) - Before
making my contribution to the debate I express my
disappointment that my colleague Mr Best, who
shares North Western Province with me, cannot be
here. He would have loved to put his views on the
public record. Unfortunately, he has an eye
infection. I visited him at dinnertime and I
understand that his eye will be attended to this
evening. I hope he will be back tomorrow. I
compliment Mr Hall, Mr Baxter and Mr Phil Davis
for the strong content of their contributions tonight.
Their speeches were in stark contrast to some
opposition remarks, which I do not believe address
the issue.
The catalyst for this debate was the time of darkness
at Port Arthur, where 35 people lost their lives. I
knew two of those people, Dennis Lever and Ron
Jary. They were from Red Cliffs, a small town close
to Mildura where my electorate office is. They died
protecting their wives that day. If they had to die,
that is the way those men would have chosen to go:
making a sacrifice for their families.
I would like to put on the public record my sadness
and frustration at the terrible waste that occurred on
that day, and extend to the families and friends of
the victims my sympathy and understanding. I
guess that goes for all people around Australia.
The small town of Red Cliffs is small; only about
2650 people live there. The residents were shocked
and saddened by the tragedy. Like people in many
small towns in the bush, they will mourn, they will
mourn well, and they will recover and get on with
their lives.
I move on to the history of the events we have seen
since. I believe I can speak with some certainty; I
have been a practising farmer most of my life and I
have used guns all my life, and I hope my
background will give the views I express tonight
credibili ty .
Like many of us, I used to earn a few dollars - or
they may have been pounds in those times -
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shooting rabbits. I used a semiautomatic rim-fire .22,
because we were almost professionally shooting
rabbits, and that was an excellent gun for that type
of activity.
But since the tragedy at Port Arthur, predictably I
suppose, we have seen much media comment. Many
times we have seen little logic, many times we have
seen little understanding, and many times we have
seen little responsibility from the media covering
that tragic event.
Then we saw the first big move: the Prime Minister
calling the Australian Police Ministers Council
special firearms meeting at Canberra on 10 May.
There we found that Victoria's 1988 gun laws were
miles ahead of those of the rest of Australia. They
were powerful rules and powerful laws, but
workable laws. I congratulate, as my colleague
Mr Baxter did, the Victorian cabinet for giving our
Minister for Police and Emergency Services, Bill
McGrath, the backing to take the Victorian laws to
that meeting for national application across
Australia. Despite extending the meeting from 11;2 to
8\1 hours, and during that time winning some
concessions for the farming community, the majority
vote rejected our position, and the Prime Minister's
stance on gun laws prevailed. That was extremely
disappointing for many of us who believe the 1988
Victorian gun laws are powerful, but
workable -and certainly practical - gun laws.
Since that meeting there has been a lot of confusion
and a lack of information, which has made it
difficult for many of us, particularly country
politicians, to respond to the requirements of our
constituents. The frustrating thing for many of us is,
had the tragedy of Port Arthur not occurred, and
perhaps if the federal election had not been on
3 March, those strong, practical and workable
Victorian 1988 gun laws may well have been in place
nationally.
Since that time my office, like those of many of my
colleagues, has been inundated by letters, phone
calls and personal visits, and responding to that
challenge has been a massive task. But during that
time we have worked closely with firearm owners in
the electorate, and I think we have made sure that
their position has been fully represented.
In fact we took the opportunity to organise a
meeting with Minister McGrath, where the firearm
owners from the area could come down and speak
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to him. We did not publicise it, because we had
noted that any media publicity has generally had a
deleterious effect on the whole debate.
Then the Prime Minister took charge of the debate
and formed his special committee headed by David
Hawker, the federal member for Wannon. Most of
the members of that committee have been drawn
from federal rural electorates. Obviously that
committee will focus on presenting
recommendations to the Prime Minister. It is an
important committee, particularly now that the
Prime Minister is in charge of the debate.
In my electorate we have had a number of meetings
with firearm owners, and I commend the attitudes of
those firearm owners to the Parliament. As
Mr Baxter has said, they are not Rambos; they have
been sensible and practical. Their cooperation with
my office has drawn forward a series of questions,
resolutions and reasoned amendments that we have
invited Mr Hawker's committee to consider. They
have not been silly suggestions; they have been
sensible and practical. Most importantly - and
Mr Hall made the very strong point - we all
support the principle of having strong, sensible and
workable gun laws across Australia. I have ensured
that the suggestions have been presented to the
Prime Minister's special committee, as many people
have done on a personal basis.

I support Peter Hall's remarks about occupational
requirement and the sensible move which could
easily be made to extend the exemption to qualified
members of sporting shooter clubs. I have requested
that the committee consider a number of issues,
including the certifiable magazine modification,
which is a technical term, of semiautomatic and
pump-action shot guns. That would solve many of
our problems. It would solve the problems of
intricate scrollwork guns, and heirlooms that have
been handed down through families over the years,
that would be difficult to compensate.
Other issues are the definitions of 'occupational
requirement', 'genuine need' or 'genuine reason'; the
extension of annual registration, which Mr Hall has
talked about; and the collectors. Many of them have
come to my office. They are genuine collectors and
they need a definite resolution to be passed to
ensure that they can manage their collections.
Further issues are: the junior shooter permits, which
have been spoken about before; and the position of
sporting shooters, who may not have the
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opportunity to get the permission of a particular
property owner to continue their sport, or who are
concerned that they may not even be able to
continue their sport in some areas of target shooting.
Further issues are: compensation - a very
important part of the process, which has been
covered tonight; and lastly, a need to consult.
There is no doubt that the concentration now should
be on the commonsense, practical outcome. I think
there can be one, and I was going to go into some
detail of it, but it is now too late in the night for that.
But I have no doubt that there can be a practical,
sensible and workable outcome to the whole
situation. A number of my colleagues and I have
worked very hard to ensure that process takes place.
I make the very strong point that the ball is now in
the Prime Minister's court; it is his committee and it
will be his decision. I hope he considers not what I
would see as backing down, but accepting the views
the committee has put forward. I believe the
principles that the Prime Minister's police ministers'
meeting put forward can be maintained with some
flexibility, and I believe that can easily be done.
But sadly some people, particularly in our area, now
seem to want to have a vendetta against sitting
National Party members rather than finding a way
through the issue. If they continue, that will then
become the issue, and there will not be a resolution
culminating in sensible gun laws around Australia.
In this country it has created enormous divisions,
not only between city and country but between
families and friends.
I conclude by making four main points. Before I
state them I point out that we all agree with the
principle of having sensible and practical national
gun laws across Australia.
The first point is that we must remember the tragedy
of Port Arthur, the pain and the suffering that it
caused, and that it was the catalyst for this debate.
Secondly, we must remember the powerful, practical
and workable 1988 Victorian gun laws, which would
be a great base for national application. Thirdly, we
must appeal to the Prime Minister to consider the
recommendations that his committee will put
forward. Fourthly, I am sure that if the
recommendations are assessed in a practical manner,
without doubt they will gain wide acceptance across
our communities on this divisive, and at times very
emotive, debate.
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Hon. PAT POWER (Jika Jika) - I indicate my
personal support for the bill. I shall touch on a
couple of issues that, for understandable reasons,
other members have not been able to speak about.
One of the great strengths of the community's view
on the need for gun control is that at the federal level
and, indeed, to the extent that it could be expected
across Australia, the major political parties have
agreed on the need for a bipartisan approach. We all
believe a combined effort is needed to resolve the
matter satisfactorily.
Whether it was the sight of the Prime Minister, the
Leader of the Opposition and the federal Leader of
the Democrats attending the service in Hobart or the
sight of the federal Minister for Industrial Relations,
the federal Leader of the Democrats and the federal
President of the Australian Labor Party standing on
the steps of this Parliament with their arms around
each other, the symbolism of unity has been
absolutely critical and is a source of the great
strength that will enable the matter to be resolved.
I listened with interest to the comments made by
Mr Philip Davis and Mr Bishop. I believe the
media's reporting of the gun issue has portrayed the
farming community in an unfair light. I suspect the
great majority of people who are vigorously
opposed to gun control are not farmers but urban
provincial dwellers who feel very strongly about
their rights to own guns. I believe there are very few
farmers who, understanding the needs of rural
communities and the dangers of having guns
around the farm, do not accept the need to do
something about the issue.
I have referred to the major political parties because
I hope the wiser heads in those parties prevail and
that at the next state and federal elections mature
agreements are reached on exchanging preferences
to ensure that certain sitting members are given
adequate bipartisan support on this issue. I will do
as much as I possibly can in my political party to
prevent a sitting member being targeted by those
opposed to gun control. It would be most
unfortunate if any political party opportunistically
allowed a change in representation simply to
capitalise on the rage felt by some people. Elections
are a democratic process, and people are able to
express their opinions through the ballot box. I am
not for one moment suggesting that any member
ought to be protected solely by a preference
arrangement, but speaking as a member of my
political party I would be disappointed if any of the
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Third reading

major political parties used the issue
opportunistically to win a seat.
My other comment concerns guns, the notion of
violence and a role that men seem too easily to fall
into. Again, I was interested to hear Mr Philip Davis
refer to statistics on violence that all too frequently
refer to men. As I have said on other occasions, one
of the greatest challenges we face as members of
Parliament is to do whatever we can wherever our
connections are to bring about a more peaceful and
caring community. There is no doubt that people of
my generation and younger have been brought up in
a society in which men have a propensity to feel that
violence is their right and in which men have a
propensity to feel that resorting to violent solutions
is an acceptable response when their emotions crack.
I do not want to exaggerate, but regardless of
whether we consider what happened in Queen
Street, Clifton Hill or Port Arthur, the fact is that the
perpetrators of those violent acts were victims
themselves.

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

In doing so I thank those honourable members who
contributed to this evening's debate. Having listened
to the debate I do not believe anyone in the chamber
is unaware of the enormity of the decision the
government has taken in introducing the legislation.
I hope today's passing of the bill will be the start of a
future that we as members of the Victorian
Parliament can all be proud of.

Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

As we move into the next millennium I hope that
through education, support, counselling, friendship
and generosity we can help young men and boys to
realise that they live in a society in which violence
need not be resorted to, let alone seen as a last resort.
I say that tonight because, although I totally support
gun control and the legislation that enables it, I am
aware of the need to guard against the tendency to
believe that by themselves the bill and the work that
will come out of the Prime Minister's committee will
mean that men will no longer commit acts of
violence.
I strongly believe the removal from our community
of the guns that are now available will certainly lead
to a reduction in the kinds of tragedies we have
recently experienced. But we must not resile from
the responsibility we have to do something about a
community that enables young boys to grow into
adult men feeling that they have a right to
perpetrate violence, often against those whom they
are closest to and whom they love most.
Motion agreed to.
Read second time.

MELBOURNE CITY LINK
(AMENDMENn BILL
Second reading
Debate resumed from 19 June; motion of Hon.
G. R. CRAIGE (Minister for Roads and Ports).
Hon. PAT POWER Gika Jika) - We move from
one important piece of legislation, the Firearms
(Prohibited Firearms) Bill, to another, the Melbourne
City Link (Amendment) Bill. I make some
introductory comments based on the minister's
second-reading speech, which indicates that:
The main purposes of the Melbourne City Link Act
were to ratify the agreement between the state and
Transuroan and to provide the necessary legislative
framework for the link's construction and operation.
This bill proposes a number of amendments to facilitate
the implementation of the agreement ...
The main set of amendments deals with practical
difficulties that have arisen with the amendment
process. Variations to the agreement are not published
until they are tabled in Parliament ... variations do not
take effect until six sitting days of each house have
elapsed ... to avoid delays ... the bill adopts a similar
process to that applying under the Planning and
Envirorunent Act in respect of p1.anning schemes ...
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The second set of amendments deals with the process
for obtaining possession of public land reserved for the
purposes of the project.
... the proposed amendments will specify the process
that the Melbourne City Link Authority must follow in
taking possession of reserved public land from persons
previously entitled to occupy that land ...
The third set of amendments have been requested by
the stock exchange. They are designed to ensure that
dealings in Transurban stock can be carried out in
accordance with stock exchange administrative
requirements ...
Fourthly, the bill will preserve the status of declared
roads under the Transport Act which have been
licensed to Transurban for construction purposes ...
Finally, the bill will amend the delegation provisions in
the Melbourne City Link Authority Act 1994 ... the
amendment will provide greater administrative
flexibility by also enabling the authority to identify
delegates by the roles they perform.
That is the government's approach to the proposed
legislation, as outlined in the minister's
second-reading speech. The opposition is extremely
unhappy with the Melbourne Oty Link
(Amendment) Bill and shall oppose it as vigorously
as we are able. Following contributions to the
second-reading debate, we will seek in committee to
complement our concern and to seek explanation
and assurance from the minister about some major
issues that are of concern to the community.
It is fair to describe the amendment bill, like the
principal act, as complex and far-reaching
legislation. People in the community, and indeed in
the government, talk about the City Link project as
being the largest infrastructure project undertaken in
Australia since the Snowy Mountains hydro-electric
scheme. Whilst that is an achievement in terms of
measuring infrastructure projects, the size and
dimension of the project, the way in which the
project has been managed thus far, and the way in
which the government has galloped legislation into
the Parliament is of significant concern.

It is not an unkind observation to say that the reason
we have the Melbourne Oty Link (Amendment) Bill
before us tonight is that despite its being a major
project larger than the Snowy Mountains
hydro-electric scheme, which ought to have been
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meticulously developed and carefully caressed so
that when legislation was introduced in the chamber
it was all encompassing and tight and secure - it
may have had something to do with the state
election, I don't know - the government galloped
through an initial Melbourne City Link Bill in order
that, before flashing cameras and bright lights and
with much controversy, there could be a signing of
the contract.
The consequence of that is that we are now looking
at a amendment which does not add to the
substance or the credibility of the project, but which
clearly seeks to correct oversights and/or errors.
The bill has five main purposes. The first is to
provide a new method for changing City Link
contracts. nus is the core of our concern and our
opposition to the bill. It is central to the arguments
we will put and the questions we will ask during the
committee stage.
The second main purpose of the bill is to validate
agreements already agreed to between the state
government and Transurban. A third main purpose
is to address the government's need to evict people
from Crown land. A fourth main purpose is the
clarification of the status of declared roads. The fifth
main purpose relates to the 20 per cent share limit in
the Melbourne City Link project and some changes
in the computerised management of data at the stock
exchange.
We need to understand that not just the concession
deed itself - although that has more than
300 pages - but the City Link contracts are
extensive documents. It stands to reason that, given
the government's claim that this is the largest
infrastructure project since the Snowy Mountains
hydro-electric scheme, the documentation and the
records that accompany such legislation are
significant.
Tonight we are asked to contemplate a City Link
amendment bill which, whilst it may appear to lay
readers to be a fairly brief 14-page document, is in
fact a very important bill because it addresses the
core of the contractual arrangements and the
concession deed. In addition to the concession deed,
other material forms part of the Melbourne City
Link Authority exhibits on issues involving
Transurban, joint venture partners and their
finances. They represent in total more than
40 contracts in addition to the material previously
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placed before the Parliament in accordance with the
due processes.

submissions to the minister. You will have your
concerns heard'.

When the government signed the Melbourne City
Link Authority contract in those very bright
circumstances that I described before, people were
led to believe by the government that the
preparatory work, the legislative work, and the
contractual work in relation to the City Link project
was over. The morning after, many Victorians woke
up a with a hangover, caused by their knowledge
that they were committed to funding a four-year
construction of the project and, more worryingly,
larger headaches were caused by their knowledge
that they faced a toll period in excess of 30 years 34 years of paying tolls on the City Link project. But
the community very quickly became aware that the
legislative work was not in place, the contracts were
not in place, the preparation was not sound and
further work would be necessary. Changes have
been made to the contracts because of the way they
were dealt with in earlier legislation.

That is now demonstrably not true and there are
genuine concerns in the community about the City
Link project. People are finding that decisions are
being made about their welfare without many
important issues being taken into account. People
who are being forced to give up their homes have no
opportunity to have factored into the management
of that outcome issues such as how long they have
lived in the house of their choice. Oearly the
discomfort and difficulty of relocating is much more
significant and difficult for families who have lived
in the same house for many years than it is for
younger families who have occupied their houses
for much shorter periods. Members of the general
public who live adjacent to the Tullamarine Freeway
do not feel their concerns about the issues of clean
air, noise pollution, asthma and other medical
problems related to pollution have been addressed.

One of the issues the opposition feels strongly about
is that the Melbourne City Link Authority Act was
portrayed as legislation that would require any
changes needed for the project to be brought back to
Parliament for scrutiny. We now face a situation
where agreed changes can be brought to Parliament
simply by the tabling of such changes in both houses
within six sitting days, yet the government never
gave notice that it intended to alter the method of
changing contracts.
When City Link was mooted and became a
controversial issue, the government justified taking
away the public's rights through the Melbourne City
Link Authority Act by saying that those rights
would be protected through the parliamentary
process. People affected by City Link - people in
the construction area and people who are
contemplating being trapped in a City Link toll
system - had their rights to consultation and due
process placed at the very bottom of the deep freeze
and the government led the community up the
garden path by saying, 'Don't worry that you
haven't got them by due process; you will have them
via the parliamentary process. There will be
opportunities in Parliament for all alterations to the
core issues of the City Link project to be debated.
There will be an opportunity for affected members
of community to voice their concern through their
elected representatives. You will be able to make

The Kennett coalition decided that it wished to
proceed with the project and enter into an
agreement with Transurban. As a result it has acted
in such a way that the legitimate views of the people
who will be affected by the construction of the road,
people who believe they have a right to express an
opinion about the way the project is to proceed and
people who believe they have a right to express an
opinion about whether there should be tolls on such
a roadway have been told, in the first instance,
'Thanks but no thanks', and in the second instance,
'Come in, sucker'. They have been delivered a
double whammy! They have been told, 'Firstly, we
are removing your rights and, secondly, the
undertaking we gave you that these changes would
be debated in Parliament has been unceremoniously
removed'.
The government is prepared to trample on anyone in
the community who stands in the way of the birth
and growth of the City Link project. The
government wants a situation where any changes to
the contract will simply be agreed between the
parties - they will be changed as a result of
discussions - and will take effect immediately. The
government wants due process, the right - I was
going to say 'facility' but I think it would be better to
say 'right' - that people in democracies probably
hold dearest of all, to be thrown out the window. It
is prepared to trample over people's rights.

MELBOURNE CITY LINK (AMENDMENT) BILL

724

COUNCn.

Initially the government said that Parliament would
protect people but it now wants a mechanism by
which Parliament simply rubber-stamps in a
cowardly way, and I say that respectfully,
agreements that have been made elsewhere. The
government is prepared to alter agreements made
between Transurban and the government and to see
those altered agreements become effective
immediately despite the existence of a technicality
whereby they need to be sent to Parliament as part
of a farce of a democratic process. The government
does not want Parliament placing any of its new
arrangements under any scrutiny. There can be no
other explanation for why the government is moving
in the way it is.
I have said previously that the test of good
government is the capacity of a government to put
its case in an open and public manner and to engage
with the community in such a way that the
community is empowered with the same level of
information and knowledge as the government and
there exists what is often referred to as a level
playing field. Not only is there no level playing field
in respect of the City link project, there is no field at
all because the government now wants to be able to
alter agreements between itself and Transurban and
for those altered agreements to become effective
immediately.
It is most unfortunate that a project that is claimed to
be the biggest infrastructure project in Australia
since the Snowy Mountains scheme is being
managed by the government in a way that means
Parliament has no opportunity to examine or place
under scrutiny any proposed new arrangements.

The government is holding Parliament and the
democratic process in contempt by its attitude to the
Melbourne City Link Act. One of the main purposes
of the bill provides for the validation of agreements.
On 14 May the government referred to the need to
revisit the Melbourne City Link Act. At the very
start of the parliamentary session an amending deed
was tabled in Parliament and now at the end of the
session we are again visiting the Melbourne City
Link Act. On 29 May a second amending deed
involving millions and millions of dollars was tabled
in Parliament. Those amending deeds relate to the
core of the project. The government now concedes
that there may be some concern about their Validity
and legal status.
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It is worrying that this extremely large infrastructure
project is being managed and progressed by the
government in a way that work valued at millions
and millions of dollars can be subjected by
concession deed to a position where there is concern
about its validity and legal status. Consequently the
house is now forced to consider legislative changes
to the Melbourne City Link Act to make absolutely
sure that the status of those amending deeds is not
in doubt.
I am certain that if a Labor government were
constructing a major recreation facility or major
roadworks the coalition opposition would be
concerned if the government was forced to come
back to the chamber and say that it had some
concern about the legal status of its original
legislation and documentation or the validity of the
process. The coalition would, quite rightly, chase the
government in a situation where work amounting to
millions and millions of dollars was placed under
question by its own action. It appears that the
amending legislation is necessary because of doubt
about the validity and legal status of previous
documentation.
I turn to the issue of evictions from Crown land. The
Melbourne City Link Act and the Land Acquisition
and Compensation Act have been cowardly applied
to create a situation where, often without their
knowledge, residents lost ownership of their homes.
Without legal ownership they were expected to
negotiate fair and reasonable prices for their
properties. Many people in that position were
advised of their predicament only by the opposition.
Unfortunately that is not a new phenomenon under
this government.
Recently a local government bill was introduced in
the other place without any consultation with those
affected. The opposition provided the Lord Mayor of
Melbourne and all mayors and commissioners with
the news that the government had introduced into
Parliament a local government bill. It was the
opposition that provided those people with copies of
the bill.
The government has treated some residents in the
southern area of Pascoe Vale and Richmond like dirt
by its approach to the City Link project. There is no
question that the due process that should exist in a
modern democracy - the due process that was the
right of Victorians up unti11992 - has not been
exercised or made available to the residents of
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Pascoe Vale and Richmond who find themselves
through no fault of their own in the pathway of this
City Link juggernaut. Many people occupying small
businesses are being devastated by the government's
heavy-handed approach to their predicament. It
would be interesting to know whether the
government and especially the Minister for Small
Business have investigated the impact of the Oty
Link project on small businesses within its pathway.
Does the government have any concern for the
welfare of those small businesses? Does the
government view the Oty Link project as just
another market force so that if you are in its way you
get pushed to one side. The juggernaut simply rolls
over you. If the government and the Minister for
Small Business in particular have not made a
commitment to investigating the impact of the
Melbourne Oty Link on small businesses within its
precincts I suggest they should.
The government should accept that if a project larger
than the Snowy Mountains scheme is to be imposed
on this city the people, who through no fault of their
own are victims of the implementation of the project,
should be properly and fully compensated. The
opposition strongly argues that small business is the
absolute core of Victoria's future economic growth.
Small businesses which are viable up until the time
they are affected by the City Link project cannot be
simply knocked over and forgotten.
The house would be aware that a limit has been
placed on the number of shares an individual can
own and that the legislation makes it illegal to go
beyond that limit. As a consequence of the
Australian Stock Exchange in Melbourne moving to
computerised records it was not possible to predict
when an individual would reach the 20 per cent
limit and cut-oft point. The opposition supports the
amendment which will provide that the stock
exchange will operate in such a way that the 20 per
cent limit will be maintained by the necessary
divesting of shares beyond that limit.
There is no doubt that the City Link project is
enormous. Although the project will cost in the
vicinity of $12 billion it should be understood that
the toll structure to be imposed by the government
will mean that Victorians will pay between $7 billion
and $8 billion, not just through the proposed tolls
but through what the opposition argues will be
increasing tolls.
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The Victorian community will be disempowered
because the City Link project will make them
captives. They will be forced to use the project and
to pay the tolls. They will be captives of a toll
structure that will increase as years go by.
I had the opportunity to discuss the City Link
project with my colleague in another place, the new
member for Essendon, Mrs Maddigan. Despite the
fact that the honourable member is a competent local
representative and is committed to addressing the
issues in her community, to my mind there is no
question that her preparedness to make the City
Link an issue in her election campaign resulted in
her success.
Hon. W. R. Baxter interjected.
Hon. PAT POWER - I take up the interjection by
the former Minister for Roads and Ports, Mr Baxter,
that it was largely through misinformation. It may
well be that the former minister believes the new
member for Essendon used misinformation, but he
should consider the answers he gave about the City
Link project at the end of the last Parliament when
considering misinformation.
Hon. W. R. Baxter - I am just reading them. I am
quite impressed!
Hon. PAT POWER - The member for Essendon
gained strong community support as a consequence
of her preparedness, unlike the government and the
former member for Essendon, Mr Ian Davis, to
provide the community with information, to be
available to the community and to take up the issues
about which it was concerned.
One of the matters about which there was strong
feeling in the electorate was noise abatement
barriers. When the honourable member was
discussing this matter with her constituents she
discovered there were some discrepancies between
the proposals in the Melbourne City Link Authority
deed and what a construction company like
Baulderstone Hornibrook Pty Ltd was proposing.
I shall give some examples of the heights of noise
barriers proposed in the first instance for Ormond
Park. The City Link Authority deed proposed that a
height of 3 metres would be sufficient to keep the
noise levels below 63 decibels but Baulderstone,
which I do not believe any member would dispute
has a major record in engineering works, said if the
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noise levels were to be kept below 63 decibels it
would be necessary for the barrier walls to be
between 5 and 6 metres. The authority's deed
argued that in Wilson Street the barriers would need
to be 3.5 metres but Baulderstone suggested they
would need to be as high as 6 metres. The deed
argued that barriers in Hope Street would need to be
4 metres in height but Baulderstone said they would
need to be 8.5 metres. The authority's deeds said
that barriers of 4 metres would be sufficient in
Moreland Street but the construction experts said
they would need to be between 7 and 8 metres.
In some areas Baulderstone Hornibrook argued that

the barriers would need to be as high as 11 metres to
keep the noise to 63 decibels. That is an example of
what the government is prepared to do about the
domestic amenity of Melburnians. I wonder whether
any member would like to have a backyard fenced
by a noise barrier as high as 6 metres, 8.5 metres or
indeed 11 metres argued by Baulderstone
Hornibrook. There is no evidence that the people
who have bought homes in these locations in good
faith and who now find this project being imposed
upon them have had their amenity recognised. We
need to go to the core to find who is correct. Is it the
Melbourne City Link Authority deed that is correct
about the height estimates or are the estimates by
Baulderstone closer to the target?
The government has run a closed shop on these
issues. No consultation has been undertaken and no
provision or exchange of information has been made
to enable people in those areas to feel comfortable.
The issue of 63 decibels being a satisfactory level
needs to be understood because the World Health
Organisation suggests that 50 decibels should be the
maximum noise level at night.
One other person I discussed this matter with was
the member for Melbourne in another place,
Mr Cole. He has a particular concern about the
proximity of the City Link project to a high-rise
accommodation building in Flemington. Members
who are familiar with the project will know that one
of the features boasted about by the government is
the gateway, as it is described. The member for
Melbourne says that it is fine for the government to
boast about the gateway to the City Link project but
it should also consider that the gateway is at the
door of a high-rise building which accommodates
4500 people. What regard has the government paid
to the people living in that building?
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The honourable member for Melbourne is intrigued
because in South Yarra and Prahran tunnels are
being built for the project, but in the working~ass
area of Flemington the government believes an open
bridge will be satisfactory. The bridge will be 70 feet
away from where residents sit in their high-rise
apartments and it will be 6 storeys high.
There is much about the Melbourne City Un!< Act
and the Melbourne City Link <Amendment) Bill that
causes the opposition grave concern. The concern
members of the opposition are expressing is shared
by a majority of those who through no fault of their
own live in the pathway of the project. That view is
also shared by many motorists who through no fault
of their own will become captives of the project and
of the escalating tolls that will be paid for the next
34 years.
As I indicated, the opposition will raise some issues
in the committee stage. There are further points the
opposition wants to make and clarifications it wants
to gain. Before I conclude I want to refer to the
unfortunate actions of the Premier in what is known
as the sand-throwing incident.

Hon. N. B. Lucas - Settle down!
Hon. PAT POWER - Mr Lucas asks me to settle
down. I take it that either he does not want this
matter raised or he supported the Premier's action.
I await with interest his contribution to debate on
the Melbourne City Link (Amendment) Bill and for
him to indicate his support of it as well as for the
Premier's sand throwing. We all know that the
Premier is eccentric; we all know he likes to walk on
water, but his actions in front of representatives
from the Japanese community, actions he knew
would be televised and retelevised, were appalling.
His behaviour was appalling and he lacked any
sense of decorum. Those of us who are familiar with
the media know that the value and the importance
of video and still camera equipment is extremely
high. Regardless of what we might feel about
members of the media from time to time they, like
us, are workers; they, like us, are seeking to do their
jobs to the best of their ability. If we are displeased
with the media there are ways of expressing that
displeasure that are much more enlightened than
throwing sand at media workers.
In conclusion, the opposition looks forward to the
committee stage and to the discussions and
exchanges that will occur then.
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Sitting suspended U.06 a.m. until 12.28 a.m.
(Wednesday).

Hon. B. N. ATKINSON (Koonung) - I support
this minor bill, which amends and tightens
provisions of the principal act to make the
legislation workable. Mr Power said that this
legislation is complex. I agree that the Melbourne
City link Act, with concession deed limits attached,
was particularly complex because the project
documentation needed to be detailed to protect the
state's interests and to ensure proper risk allocation
of this major road project - as Mr Power said, the
biggest project since the Snowy River Scheme. The
original legislation was complex also because the
state's interests needed to be protected. But on this
occasion the bill is very straightforward and is not
particularly complex. It addresses only five simple
issues and will improve the principal act without at
all addressing, or changing in any way, the scope or
scale of the original project as envisaged by the
government, as presented to this house and as
detailed in public documents tabled in the
parliamentary library.
The legislation addresses five key issues, three of
which are minor, a notion Mr Power accepted
during his contribution. The first relates to declared
roads witlrin the meaning of the Transport Act,
which come under the administration of the Roads
Corporation. The bill will preserve the status of the
declared roads that are licensed to be used by
Transurban for construction purposes. The
amendment will clear up some difficulties
encountered with the principal act. It is not a
contentious issue, so I shall not dwell on it tonight.
The stock exchange has requested amendments to
ensure that any dealings in Transurban stock are
carried out in accordance with its administrative
requirements. Again, I do not believe the opposition
opposes those provisions or the amendments
relating to delegating authority to particular
positions as distinct from individual people.
Apparently difficulties arose when some people
were not available to carry out their specified work
either because of sick leave or some other reason.
The provisions are consistent with the delegation
powers contained in other legislation, so the
opposition should not be concerned about them.
I have narrowed down the opposition's concerns to
two central issues, as distinct from the issues that
were raised during the debate on the principal act
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and, subsequently, during debates on motions
moved by the opposition, when members opposite
tried to whip up concern.
The legislation is straightforward, even though
Mr Power suggested that some provisions would
reduce Parliament's scrutiny of the project, in
particular its scrutiny of minor variations to the
concession deeds and design changes, which he says
will be subject to procedures different from those
that are meant to apply under the principal act. The
government has no intention of reducing scrutiny of
City link by either the public or Parliament. It is
very proud of the project and believes it can stand
up to public scrutiny. It will also be happy to have
City link scrutinised by the opposition as it does its
job representing any constituents affected by the
project.
One legal opinion said that because exhibits were
attached to the concession deeds tabled in the
parliamentary library they have the force of law. It
was felt that the government might be required to
pass legislation to ratify the agreement, even though
it could involve minor variations to the concession
deed provided for under the principal act, causing
delays to the construction authority and the
contractors. The principal act does not envisage a
ratification such as that.
Even though the legal opinion is open to some
dispute the government does not wish to see the
process unnecessarily delayed or become tangled in
an academic debate about the legality of the
provisions. The government and the public want the
project to proceed because they believe it will bring
benefits to all Victorians. The government is
committed to Gty link and does not want to see the
project delayed, even though it will ensure public
scrutiny of the project and the provisions in the
principal act.
I have said on a previous occasion that this major
construction project will require many minor design
variations. That happens with all construction
projects, as should be appreciated by opposition
members who have been exposed to the building
industry. If we accept that the legal opinion is
correct, every minor variation or change would need
to be approved by Parliament. That would be a
clumsy process and would not be consistent with
either the spirit or, some would argue, the
provisions of the principal act. The government
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believes the amendments reinstate the spirit of the
legislation.
There is nothing sinister about them, and the same
process is used for planning scheme amendments.
After they are approved amendments such as those
are laid on the tables of both houses of Parliament so
that the issues they raise can be debated by members
and, if necessary, planning schemes can be revoked.
No attempt is being made to alter the provisions of
the principal act. The amendments do not in any
way change the project's scale or size or any
essential elements of the principal act.
The final matter Mr Power discussed in some detail
concerned compensation. It is an issue that the
government has dealt with clearly and fairly when
land has been required to assist the project's
development. The situation applying to public land
will ensure that people who have leaseholds will be
treated in the same way as people whose private
land was acquired for the project under the Land
Acquisition Act. That legislation was enacted in 1986
by the previous government, and all the acquisitions
that have been made for this project accord with that
legislation. Mr Power made certain comments about
the treatment of people whose land was required for
the project, but it has been consistent with the act
introduced by the previous Labor government.
This provision will ensure that public leaseholders
are treated the same way and that their
compensation entitlements will not be reduced as a
result. In some cases they might even do a little
better than they would have done under a normal
Vicroads acquisition because of the type of project
and their particular circumstances.
Mr Power raised several issues about which the
opposition has concerns. Those concerns were aired
in the other place so I will not go through them in
detail. However, I assure the house that there has
been proper and thorough community consultation
from the start. It has involved the municipalities
affected by the project and also the broader
community. Public meetings have been held and
literature has been distributed. As members of this
house can attest from their experience with the
public, the project has enjoyed wide community
support. From the start of the project the legislation
has provided for very extensive consultation and it
is important to recognise that it will continue.
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Late in his contribution Mr Power mentioned noise
affecting the residents of Moonee Valley. That issue
will be addressed by ongoing consultation, as will
noise attenuation, the treatment of Moonee Ponds
Creek, the gateway entrance to the project and a
range of other design features. The consultation
process is in place and it will continue. It is
important that the house understands that the
legislation will not reduce parliamentary scrutiny
and that the land acquisitions have been followed
scrupulously in accordance with the legislation put
in place by the previous Labor government. People
have not been disadvantaged by it.
An extraordinary comment was made about small
businesses being knocked off and forgotten as a
result of the project. That is nonsense. When you
consider the impact the project will have on small
business you will find that most small businesses
will benefit from the project. Whether they have
improved accessibility to the ports, airports and
customers or are exporting goods or receiving
materials needed for manufacturing, small
businesses will benefit as a result of the project. In
many ways their cost inputs will be down. That is
the sort of feedback the government has received.
Even retailers affected by the project because some
of the roads will have less traffic will see an
improvement in business. They are looking forward
to the project proceeding.

Mr Power raised the issue of noise barriers. There
will be ongoing consultation on that matter, as there
will be on a number of design features associated
with final construction. The capacity for the Gty
Un!< Authority and Transurban to work with
affected communities to finetune some of the design
details to better suit the needs of the locals will
ensure that the project proceeds at the appropriate
rate and that it does the job it is expected to do.
Those changes will be facilitated by the legislation
because previously many of the changes would have
needed to return to Parliament for ratification. They
might well have been sought by local communities
and agreed to by the construction authority and
government agencies after Parliament had risen for
the winter recess, making it difficult to proceed.
There will be some improvement in the process
without the loss of scrutiny by Parliament.

The concession deed requires Transurban to meet a
63-decibel rating throughout the project. The height
of noise barriers will be set to meet that noise
standard, which is actually lower than that which
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applies along the Tullamarine Freeway. On behalf of
the local community the opposition has asked for
this issue to be addressed and the government is
trying to do that through the City Link AuthOrity. It
requires Transurban to consult community groups
about other design features, including noise walls,
so the consultation process will continue. The bridge
is not open, as has been suggested; it is closed near
the high-rise buildings to reduce noise and the
63-decibel requirement will be met.
I do not think it is necessary to cover the other
issues. I have heard Mr Power's views and I have
explained to the house why the government is
proceeding with the legislation as it is,
notwithstanding the fact that the comments made by
Mr Power were canvassed in the other place.
The government has had the opportunity to consider
the opposition's views and believes the proposed
legislation is the appropriate way to address the
project and to ensure that Victorians benefit from the
City Link at the earliest possible opportunity,
without undue detriment to the parties who will be
affected during the construction process.
Hon. M. M. GOULD (Doutta Galla) - I raise a
number of issues that were canvassed a moment ago
about clause 4 of the bill and the scrutiny of
Parliament. I reject outright the claim that the
scrutiny of Parliament has not been affected by the
bill because the amendments set out in clause 4 quite
clearly take away the scrutiny of Parliament.
Proposed new section 15(l) of the Melbourne City
Link Act, as set out in clause 4, says that people can
change the agreement in writing and can then seek
the consent of the minister to effect those changes.
Proposed subsection (lA) of section 15 says that they
can change all or any of the provisions of the
agreement in accordance with the terms of the
agreement. So a couple of people can get together,
come up with changes to this project, and go to the
minister to seek his consent, or vary the agreement
from time to time; and all that has to take place to
appropriately effect the changes is to publish them
in the Victoria Government Gazette; once they are
published in the Government Gazette the changes
become effective on the date they are published.
The Government Gazette is freely available to those
who know how to get hold of it. But for my
constituents in Doutta Galla, which the City Link
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will be running through a major part of, changes
could be made that will affect them, and those
changes could be published in the Government
Gazette and take effect on the date they are
published. The provision does say you can bring it
back to Parliament for a rubber stamp or
endorsement of same. The fact is they take effect and
can be acted upon on the date they are published in
the Government Gazette.
The scrutiny of the Parliament has been considerably
reduced. It is now down to the Government Gazette
giving the consortium the ability to make any
changes to the agreement; all they have to do is
whack it in the gazette, and then it is formalised or
rubber-stamped.
Clause 4 gives an idea of the complexity of this
legislation, and another indication that there was a
muck-up - that changes had to be brought in by the
Parliament. We debated and raised concerns about
that in debate on opposition business. Clause 4(4) of
this bill says that anything that has been laid before
the Parliament before 1 June 1996:
... is deemed to be an agreement in writing between the
parties to the agreement within the meaning of that act
as in force before that date, whether or not all those
parties are parties to the agreement in writing.

That just shows the technicalities and difficulties of
the bill. When the legislation was rushed through in
the last session of Parliament we were given
guarantees by the minister that the Parliament
would be the final scrutineer of the bill and any
changes to it. Yet now in this next session a bill is
introduced that reduces the scrutiny of the
Parliament to the level of a Government Gazette
publication.
The argument put in the contribution by the
previous honourable member that the scrutiny of the
Parliament has not been taken away is not
substantiated because of this clause, which says that
you have only to whack it in the Government Gazette
and it will take effect immediately.
A number of concerns have been raised with me by
constituents in my electorate. They are matters that
have been raised by Mr Power, so I will not go into
them in great detail. But I want to put on the record
the concerns that we have in the City of Hume and
in the City of Brimbank about the City Link project
and the question of the noise level and the
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conflicting reports about the size of the sound
barriers that will need to be put in place to maintain
the noise level at the agreed 65 decibels.
I am not sure how many honourable members have
been in a premises or an area in which the noise
raises to 65 decibels. One could say that sometimes
during question time this house gets to that level,
but I can assure you it does not. The level of 65
decibels is extremely loud. Young families will be
affected by the noise level, and it is a genuine
concern to the residents. Because they have heard
the conflicting reports about the size of the barriers,
that is also a concern to them because of the
investments they have made in their biggest asset:
their homes. Their homes could be devalued
considerably because of the sound barriers that may
need to be put in place.
My constituents have raised with me their inability
to get factual information of what size and what
density the sound barriers to be put in place will be.
They are concerned that the lack of environmental
impact statements will have an effect on them, and
that changes will take place on a regular basis. As
the honourable member has indicated, with a project
of this size there will be regular changes to the
design of the project, yet consultation with the
community is very minimal.
When that consultation has taken place, it has
always been difficult to get clear indications from
those conducting the consultation about what it
actually means, how the noise barriers will affect
their properties, how they will affect their living
standards, how they will affect the aesthetics of the
neighbourhood, and how the conflicting reports
about the size of the barriers to be put in place will
affect them.
And of course there is the concern about the
question of scrutiny of the changes that will take
place, and that the bill clearly diminishes the role of
the Parliament; it diminishes it to the extent that
there could be, as the honourable member
indicated, an application in the Government Gazette
next week. We are not scheduled to sit for a number
of weeks, and in some cases our winter recess could
be a number of months.
If it is passed the bill will allow changes to be made
and construction to be undertaken, which only then
will come before Parliament to be scrutinised. The
process is a major concern. There has been a
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diminishing scrutiny of the project, despite the
unqualified guarantee the former Minister for Roads
and Ports gave the house last session when we
debated the principal legislation. The process has
become a farce and Parliament has become a rubber
stamp - only three or four months after the event!
On behalf of those constituents who have raised
their concerns with me, I strongly oppose the bill.
The City Link project and the legislation that enables
it have proceeded without consultation, without the
community being adequately informed, without an
environmental impact statement and without the
scrutiny of Parliament.
Hon. M. T. LUCKINS (Waverley) - I am pleased
to have the opportunity to contribute to the bill. I am
a great supporter of the Melbourne City Link
project. The south-eastern road network was a
perpetual problem for my residents long before my
conception and yours, Mr President. In fact in 1929,
almost 70 years ago, a report identified the urgent
need for a southern bypass of the city.
Before City Link, my constituents in Waverley
Province had no hope that those persistent traffic
problems would be addressed in their lifetimes.
Labor changed the definition of 'freeway' to mean a
two-lane road with traffic lights. We even
colloquially refer to the South Eastern Arterial as
'the car park' rather than an arterial. There is
nothing more ironic than sitting as I did this
morning in front of a flashing sign that warns you
that traffic lights are ahead and that you should be
prepared to stop when you have been stationary for
15 minutes!
Not only did Labor's philosophical problem with the
word 'freeway' lead to incredible traffic delays in
my electorate, but also its maladministration of
Victoria meant we could not afford to embark on a
project the size of City Link. Mr Power referred to
people feeling as though they were being treated
like dirt by the City Link process. I invite Mr Power
to speak to anyone in my electorate. If he does so he
will soon see how they were treated like dirt by the
previous Labor administration in all its dealings
with their roads.
Members opposite were among those who rubbed
their hands with glee during the recent election
campaign, seeing City Link as their deliverance. The
Labor candidates in Oakleigh and Waverley
Province said they expected to win their seats on the
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strength of the opposition to City Link. David White,
a former star of this chamber in his own mind,
predicted he would win the lower house seat of
Tullamarine. Mr Bemie Finn, who is a legend in all
our lifetimes, increased his majority based on his
support for the City Link legislation.
As usual Labor underestimated Victorians. We had a
referendum on the City Link legislation on 30 March
1996, when Victorians resoundingly voted to give
the government a renewed mandate to seek a
solution to our traffic problems, and the bill is part
of that solution.
The RACV, a well-respected independent body we hope it will remain independent regardless of the
attempt by the member for Essendon in the other
place to take over the association and politicise it for
short-term political gain - yesterday released a
survey of traffic times and speeds within 10 and
20 kilometres of the GPO. The survey confirms what
all Waverley residents already know.
The South Eastern Arterial is the slowest of all major
routes into the city in the morning peak hours.

It reports that in Clayton Road, which is also in my
electorate, traffic speeds were kept under
20 kilometres an hour in peak periods. In fact
Waverley Province accounted for almost 20 per cent
of the road sections in the metropolitan area with
average speeds of less than 30 and 15 kilometres per
hour. The congestion on these roads affects all
residents, including mums dropping their kids off at
school, employees travelling to work and even those
visiting the shops.
As people increasingly work closer to home, travel
directions are changing. They are now more often
east to west and return rather than north to south
and return. That has led to bottlenecks as
suburban and city-bound traffic converge. That is
why the City Link project is the light at the end of
the tunnel for commuters, transporters and residents
in my electorate. A Vicroads study of exit counts
estimated that 25 per cent of motorists divert from
the South Eastern Arterial to escape traffic jams.
That leads to greater congestion on other routes such
as the Princes Highway, High Street Road and
Waverley Road, making short trips for residents
impossible. By ensuring smooth, reliable traffic
flows City Link will provide an alternative, getting
cars and trucks off our residential roads.
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The Transurban consortium has undertaken
considerable risks to complete this project. By
encouraging private sector financing for the City
Link, the government has ensured that future
generations will not bear the burden of any debt
incurred in constructing this major infrastructure
project.
The bill deals with some practical difficulties with
the principal act. For example, section 15 requires all
variations to the concession deeds and exhibits to be
tabled in Parliament. As mentioned by the previous
speaker, Mr Atkinson, the provision has unwittingly
led to unacceptable delays in construction whenever
minor design changes to the project are required.
The bill also deals with property acquisitions along
the route of the project. Around 200 properties will
be acquired to make way for City Link, almost
three-quarters of which are owned or controlled by
the government.
The second set of amendments in the bill relate to
obtaining possession of public land reserved for the
Melbourne City Link project. The act contains
provisions that enable compensation to be paid to
private owners of property acquired by the
authority. That relates to fewer than 20 dwellings,
including a block of 7 flats. Around 20 businesses
operating from privately owned property will also
have to make way for the development. We are
talking about approximately 40 private properties
along a 22 kilometre stretch of road. Those
owner-occupiers will be given at least five months
notice.
I am impressed by the compensation provisions
administered by the Melbourne City Link Authority.
The owners are able to obtain their own valuations
of the property in question at no cost to themselves,
because the authority picks up the tab. The authority
also arranges for an independent valuation, and any
differences in valuation are identified and
negotiated to ensure a fairer outcome. The owners
also receive additional compensation of up to 10 per
cent of the property's value and are reimbursed for
all reasonable relocation costs.
The amendments also specify the process the
authority must follow when required to take
possession of government-owned land from anyone
who is entitled to occupy that property. The
amendments will ensure that the Melbourne City
Link Authority follows the same requirements for
occupiers of government land as already apply to
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private owners. The changes will increase
consistency and give greater certainty to all land
occupiers affected by the proposal.

In response to Miss Gould's concerns about clause 4,
which amends section 15, I point out that all the
proposed amendments conform with the existing
requirements of the act, which were in place prior to
the introduction of the bill. Parliament will always
be able to scrutinise the project, and it can disallow
any variations, thereby maintaining the status quo.
The Melbourne City Link project is good news for all
Victorians. Residents of the south-eastern suburbs in
particular will benefit from shorter travelling times.
For the first time they will be able to reliably
estimate their arrival times. The savings will be
extraordinary. It is estimated that by the year 2001
the travelling time from Springvale Road in Glen
Waverley to the National Tennis Centre will have
decreased from 63 minutes to just 25 minutes. That
is a saving of almost 40 minutes one way. My
constituents and I will enjoy a higher quality of life
because we will not only be saving time travelling to
and from our destinations but we will have less
stress as we tackle the roads.

In its July 1995 information bulletin, Vicroads
predicted an increase in the per day figure for
vehicles using the South Eastern from the then
90 000 to 110 000 this year and 150 000 in the year
2001. In terms of noise, the predicted volume of
vehicles will make living near the freeway
intolerable without City Link.
People living near the freeway will benefit also from
a reduction in exhaust emissions because the traffic
will be free flowing and that is an important benefit
for all those who have respiratory problems. Each
year at least 20 000 tonnes of fuel will be saved,
which is great news for car owners and the
environment. The environment will benefit also
from the planting of 15 000 trees and 300 000 shrubs.
The bill will help to eliminate delays in the
construction of this urgently needed infrastructure
development. It ensures that occupiers of
govemment-owned land will not be disadvantaged
in the acquisition process. It brings the completion
date of the Melbourne City Link project a little closer
and therefore benefits all Victorians. I commend the
bill to the house.
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Hon. T. E. EREN (Doutta Galla) - Although it is
refreshing to note the government has finally
conceded that the opposition was correct in saying
the original Melbourne City Link Act contains many
obvious faults, is difficult to apply and its extreme
complexity contains contradictions, the Melbourne
City Link (Amendment) Bill does little to remedy
those errors. It is a very sad reflection on the speed
with which the government forced the original
legislation through Parliament. Over time the
opposition has highlighted many of the flaws in the
act and the questionable practices that the
government has followed. Now even the attempted
corrections - as belated and predictable as they
are - still cannot get it right.
The bill has five major objectives. First, it outlines the
new methods for changing City Link contracts.
Currently, if any changes are proposed to any of the
separate contracts, plans, drawings or agreements,
Parliament has to be notified of the proposed
changes within six sitting days. Once that
notification is made, Parliament then has another six
sitting days in which to approve or revoke them. The
changes do not take effect until the process has
finished.
The proposed amendment is an attempt by the
government to dramatically weaken the role of
Parliament and to slash its accountability to the
people of Victoria. If any changes the government
agrees to with the consortium are allowed to take
effect straight away, Parliament will not have the
chance to scrutinise any action that takes place.
Before Parliament even sees them, changes that
could have an impact on thousands of Victorians
could be put in place and not be able to be reversed.
The provision for Parliament to revoke the changes
later is of no consequence to the people who would
have been needlessly affected by them. The
amendment proves that a major project such as this
must be subject to the full scrutiny of Parliament and
also be accountable to it. Too many people have
already been disadvantaged and inconvenienced by
the City Link monster. By giving the developers
open slather to make changes whenever they like,
the government will only open the flood gates, with
no chance for Parliament to fix any problems.
The second amendment is typical of the sort of
cover-up attempts we have come to expect from the
government. After receiving legal advice that it has
not been properly following due process, now the
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government is trying to wipe the slate clean by
legalising what it has done illegally. I point out that
we are not talking about trivial incidents. At the core
of the amendment are millions and millions of
dollars of expenditure and the whole basis of the
technical requirements of the massive project.
After all the debate both here and in another place
on 14,29 and 31 May, the government is finally
admitting that what it did was not only illegal but
because of that illegality, it may not have any
binding force on the parties involved. With
hindsight that is proving again that the opposition
was right to oppose the changes as strongly as it did
in the debates.
The third proposed amendment shows that the
government has no limits to what it will interfere
with or who it will displace to achieve its aims. After
having already acquired private property and
dispossessing private citizens, now the government
has targeted Crown land that is legally occupied by
government authorities providing a public service or
is leased by private individuals for use in their
commercial operations. This government, which
often claims to be the friend of Victorian business
people, has no qualms about selling them out or
ruining their operations when its strings are pulled
by its mates. Any pretence the government had
about caring for the needs of the citizens
disappeared a long time ago.
The proposal to further disrupt those people by
turning valuable public services into a road is just
one more of the many examples of how little the
government cares for the majority of Victorians.
Already the acquisition of private land has been
mishandled and has caused massive disruption. The
same would happen if Crown land were put at their
disposal in the way they are asking. If there is to be
any amendment to the provisions relating to land
acquisition, it should not extend unfairness and
ineptitude to another area, but should create a fair
and just system no matter what land is acquired.
I have no real objection to the fourth proposal. It is
simply a matter of changing the approach to the
method of construction of the St Kilda Road tunnels
and deciding whether to go over or under the road.
The opposition has already acknowledged the need
for the proposed change and does not oppose it.
The fifth and final proposed amendment relates to
the 20 per cent limit on shares/unit ownership that
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is the maximum for an individual. Although the
limit is not the subject of the amendment, some
changes are proposed to the housekeeping
arrangements to make the process fit in with the
trading practices at the stock exchange. Therefore, it
is really conforming with administrative realities
and need not be debated.
The last two amendments are little more than
housekeeping matters, and pose no dangers, hidden
costs, or maladministration on taxpayers that will
have to paid for over many years. This is certainly
not true of the first three amendments, which are the
main ones the government is trying to push through
to cover its negligence. The measures must be
opposed, and I strongly oppose the bill
Hon. D. A. NARDELLA (Melbourne North) - In
making a couple of points on the Melbourne City
Link (Amendment) Bill, I refer to the role that
Parliament plays in the accountability aspect of the
legislation. The attempt in the original legislation
was absolutely clear, that is, that Parliament had a
direct role when changes to the contract were being
mooted by the government or by the consortium. In
the first instance, Parliament was to be the
appropriate body to make a judgment about the
proposed changes: any proposed change will come
here first for debate. Under general business the
opposition has debated some changes in the
chamber.
Against the intent of the original legislation
introduced and debated at an earlier time, the bill
takes away the first right of call for Parliament to
deal with the changes. That is a problem because
following the sitting tomorrow Parliament will go
into recess for three months and I would not put it
past the government and the consortium to work out
a sleazy back-room deal and publish it in the
Government Gazette so it becomes law immediately,
long before Parliament resumes and members of
either house are able to debate the changes. My
concern is based on the way the government
operates.
Hon. Philip Davis interjected.
Hon. D. A. NARDELLA - You have absolutely
no integrity or concern for people in the community.
Major changes could be made to the design of the
project. For instance, major design changes proposed
for high-rise flats could be a fait accompli because
no-one would be able to act on the changes until
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Parliament resumes three months from now.
Parliament should deal with any proposed changes
at the earliest possible opportunity. The argument
has been put that what is proposed in the bill
replicates the way planning changes are put in place,
but planning changes are usually much more
localised and are never of the magnitude of this
$1.7 billion project.
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Read second time.
Committed.
Committee
Clause 1 agreed to.
Clause 2

Mrs Luckins argued two basic pOints. Firstly, she
argued that more cars would mean less pollution.
That is an interesting concept. Even more interesting
was her second argument that more cars travelling
faster on a freeway would result in less pollution.
One of the real problems for a growing community
such as Melbourne is trying to get cars off the roads,
regardless of whether they are travelling fast or
slow, to ensure that pollutants are not pumped into
the environment. What Mrs Luckins was saying was
humbug! If government members cared to talk to
environmentalists and conservationists they would
know that to reduce pollution you have to look at
alternatives and provide incentives to get people out
of cars and on to public transport.
I turn to the assertion that people support the
project. Once the tolls start to bite people will change
their minds extremely quickly. The history of tolls in
Victoria, particularly the tolls that applied on the
Westgate Bridge, shows that once the tolls start to
bite and people start getting monthly bills for $100
and $200 they will change their minds about tolls. I
hope one result of the changes will be that more
people will opt to use public transport. Support for
tolls will disappear once people find freeways such
as the Tullamarine Freeway, which has been
operating for more than 25 years, are being tolled by
the consortium.
The opposition opposes the bill. It is not good
legislation because it changes the existing situation
in this house. If urgent legislation and contract
changes are required we should consider recalling
Parliament to deal with them, as was done for the
Mabo legislation and for grandstanding on a
massive scale by the government. The removal of the
right of Parliament to consider changes by
legislating for changes to take effect almost
immediately after they are notified does not auger
well for this house or for Parliament in general. I
oppose the bill on that basis.
Motion agreed to.

Hon. R. I. KNOWLES (Minister for Health) - I
thank honourable members for their contributions in
the second-reading debate, all of which canvassed
issues involved in the principal act about the value
or otherwise of the City Link project. Mr Atkinson
and Mrs Luckins clearly spelt out why the
government is proud of the project and strongly
supports it. Mr Power and his colleagues advanced
their arguments in opposition.
A number of concerns were raised about particular
aspects of the implementation of the City Link
project which were really not related to the bill. I
shall ensure those comments are referred to the
minister responsible for the act.
Clause agreed to; clause 3 agreed to.
Clause 4
Hon. PAT POWER (Jika Jika) - The opposition
seeks further explanation of clause 4, and
particularly subclause (4), which is found at page 5
of the bill. By way of background, the opposition
understands that on 14 May of this year a deed
dated 20 February 1996 to amend the concession
deed was laid before Parliament, that on the same
day a deed dated 20 February 1996 to amend the
master security deed was also laid before Parliament
and that on 31 May 1996 a deed dated 28 May 1996
to amend the concession deed was similarly treated.
The opposition understands that some doubt has
arisen as to whether these changes to the City Link
contract would be legal because not all parties to all
sections of the City Link contract signed the
amending deeds. Can the minister advise how many
different parties were theoretically required to sign
each change to the agreement?
Hon. R. I. KNOWLES (Minister for Health) - I
understand there is legal advice available to the
government which suggests that all parties having
any connection with the City Link project may have
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to be party to the agreement to a variation, which is
not what was originally intended. The amendment
has been introduced to put that issue beyond doubt.
Hon. PAT POWER (Jika Jika) - I thank the
minister for that advice and make two requests of
him. Firstly, will he make that legal advice available
to the opposition; and secondly, can he advise how
many different parties are required to sign each
change to the agreements"
Hon. R. I. KNOWLES (Minister for Health) - I
am not in a position to respond to the first question.
I will certainly convey that request to the minister
administering the act.
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deed dated 20 February 1996 and tabled in the
Legislative Council on 14 May it is our
understanding that it primarily seeks to do three
things: first, to make amendments in relation to the
concession notes; secondly, to make allowances to
the particulars of the Development Allowance
Authority for tax concessions; and thirdly, to make
additions and deletions to the project's scope and
technical requirements.
Given that the concession fees under the City Link
contracts are worth $95.6 million a year to the state
of Victoria for the first 25 years of the concession
period and then $45.2 million a year for the
remaining nine years, I ask the minister: why has the
government allowed those payments to be deferred
for payment until a later date when their value is
dramatically reduced in real terms?

I do not quite understand the second question. In
response to Mr Power's earlier question I said the
advice I have is that the legal advice might require
all the various parties to sign. There are innumerable
parties to the contract. That was certainly never
intended and I do not believe anyone anticipated
that would ever be requested. But given that some
legal doubt has been raised it is important for the
matter to be put beyond question. In the future those
parties who are affected by a particular change will
be required to be signatories to the change.

Hon. PAT POWER (Jika Jika) - I accept the
minister's response, but I ask him to advise the
committee why the government has allowed those
payments to be so deferred.

Hon. PAT POWER (Jika Jika) - At this point in
time it is necessary for all parties to the agreement to
sign?

Hon. R. I. KNOWLES (Minister for Health) - It
was explained in the debate when the original bill
was passed.

Hon. R. I. KNOWLES (Minister for Health) - It
may require all parties, even those involved in the
financing or deed arrangements.

Hon. PAT POWER (Jika Jika) - I hear what the
minister is saying. My question is a simple onethat is, can the minister reiterate tonight why the
government has allowed those payments to be
deferred in such a manner?

Hon. PAT POWER (Jika Jika) - Can the minister
advise under the current arrangements the number
of parties that are required to sign any changes?
Hon. R. I. KNOWLES (Minister for Health) - I
cannot give the honourable member the number of
parties because it would include all of the banks and
the other bodies. There are myriad bodies. If it is an
important question we can take it on notice and I
will ensure the member gets whatever information is
available.
Hon. PAT POWER (Jika Jika) - I thank the
minister for that undertaking. The amending deeds
that have been tabled are referred to in clause 4(4),
which provides for agreements laid before each
house of the Parliament before 1 June 1996. In
relation to the first deed amending the concession

Hon. R. I. KNOWLES (Minister for Health) That arrangement was allowed for in the original
deed. It does not represent a change.

Hon. R. I. KNOWLES (Minister for Health)No. I am not the minister responsible for this act. I
am handling the bill in this house on behalf of the
minister and the answer that I gave Mr Power
stands. The explanation was part of the original
arrangement when the bill was debated some time
ago.
Hon. PAT POWER (Jika Jika) - I am happy for
that to stand on the record. I ask the minister
another question on this matter: what will be the net
present value if the concession fees are not paid until
the end of the concession period?
Hon. R. I. KNOWLES (Minister for Health)The figure is $130 million. I also direct to the
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attention of the committee that this matter was
canvassed in recent times when the opposition
moved a disallowance motion in this chamber. The
committee is regurgitating a debate that has already
been held in this chamber.
Hon. PAT POWER (Jika Jika) - I am sure the
minister is not casting aspersions on the Chair. I ask
the minister to advise the committee of the nominal
value of the revenue stream to the state produced by
the concession notes.
Hon. R. I. KNOWLES (Minister for Health) No, I cannot.
Hon. PAT POWER (Jika Jika) - Although we are
early into the committee stage it looks like a pattern
is developing whereby the minister will say in
response to certain questions that he is unable to
provide an answer. I am happy for the Hansard
record to show that. I am not casting aspersions on
the minister but the government has created a
situation where matters raised in the committee
about which the opposition and the community feel
strongly are unable to be answered or clarified.
It is a most unsatisfactory way for this controversial
and sensitive issue to be managed. Nonetheless, I
ask the minister why the government accepted a
system of IOUs rather than insist upon annual cash
payments for concession fees?
Hon. R. I. KNOWLES (Minister for Health) This was a part of the competitive bidding that was
evaluated, and the Transurban proposal was
accepted by the government as part of its financial
structure where concession fees will be satisfied by
the issue of concession notes redeemable when the
project provides a certain level of return. It is part of
the financing arrangements which, when taken into
the overall outcome, the government believes are the
best way of structuring the financing.
Hon. PAT POWER (Jika Jika) - I thank the
minister for his response, but it appears to the
opposition to be a rather curious way of funding a
project that is said to be the largest infrastructure
project in Australia since the Snowy Mountains
scheme. It is the view of the opposition that the
simple saying of a bird in the hand being worth two
in the bush could apply to this strange system of
allowing for IOUs.

Tuesday, 25 June 1996

In relation to another matter of the first deed
amending the concession deed - it relates to the
provision to be inserted in the concession deed to
protect the state against any changes being made to
the decision of the Development Allowance
Authority to grant tax concessions to the City Link
project - I ask the minister: on what legal advice
did the government or the Melbourne City Link
Authority receive the suggestion that the action
might be necessary?

Hon. R. I. KNOWLES (Minister for Health) - I
am advised we insisted upon this as a way of
ensuring that the risk would be minimised. It has
proved unnecessary because the federal Treasurer
has subsequently acknowledged the risk does not
exist. They accept it.
Hon. PAT POWER (Jika Jika) - To clarify my
understanding: did the government seek any legal
advice on the issue?
Hon. R. I. KNOWLES (Minister for Health) No, it is more that the government insisted on it to
ensure that it was very clear.
Hon. PAT POWER (Jika Jika) - I persist again in
asking whether the government or the Melbourne
City Link Authority obtained any legal advice about
the action?
Hon. R. I. KNOWLES (Minister for Health) Not in specific terms of saying, 'This is legal advice',
but the authority is constantly working with legal
advisers and all the issues are addressed on an
ongoing basis to ensure that the risk is apportioned
on the basis of who is best able to carry the risk.
Hon. PAT POWER (Jika Jika) - In the event of
the Melbourne City Link Authority and/ or the
government receiving legal advice on the decision of
the Development Allowance Authority, will the
minister agree to make that correspondence
available to the opposition?
Hon. R. I. KNOWLES (Minister for Health) - I
am advised that there is no correspondence. In that
context I will pass on the request to the minister
handling the bill requesting him to examine whether
in future if legal advice becomes available it will be
made available.
Hon. PAT POWER (Jika Jika) - In relation to the
minister's explanation that it was a government
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decision to insist upon that course of action, is it
reasonable for the opposition to interpret that as a
clear signal that the government is worried about the
potential loss of the Development Allowance
Authority tax concessions that might arise from any
appeal against the DAA decision at the
Administrative Appeals Tribunal?
Hon. R. I. KNOWLES (Minister for Health) - It
would be more appropriate to say the government's
insistence was on the basis of ensuring that it be
consistent with prudent financial management and
if the situation arose the issue would have already
been covered.
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the minister to the IOU system on which he has
made some comment. He indicated that that was
simply a government decision in relation to the
funding of the project. I ask him to indicate to the
committee whether the decision was made at the
outset that IOUs would be an acceptable form of
payment or whether it was a later aspect of the
arrangement. I also ask whether the commencement
date for the repayment of the IOUs has been
changed. Is it the case that, under changed
arrangements, the IOUs may not need to be paid
until the project has been completed - that is, after
37 years? Is the current situation that payment could
potentially be deferred until the end of the project?
Hon. R. I. KNOWLES (Minister for Health) - I
am advised the concession arrangements were part
of the original bid made by Transurban.
Hon. T. C. Theophanous - Including the IOUs?
Hon. R. I. KNOWLES - Including the IOUs, and
there are no changes. They are payable 13 years into
the project.
Hon. B. N. ATKINSON (Koonung) - I am a
little concerned about the use of the term IOUs. They
are not IOUs, they are concession notes. They were
part of the original financial structure of the deal, as
was pointed out by the minister. I want to make the
point that they are part of the overall financial
arrangements of the facility and they are based on
the financial performance of the project.
As the minister has indicated, it is expected to cut in
at the 13th year. The only basis upon which they
would be delayed in their payment is if the project
did not meet its traffic and revenue flow projections.
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At this point there is no reason to believe that is the
case. There has been no major change in the
approach to these concession notes; it is all part of
the conventional deal.
The amendments being discussed by the opposition
and teased out in the debate have nothing to do with
the legislation before the house or the clause under
debate. Effectively all of these amendments have
been introduced and laid before both houses of
Parliament under the provisions of the existing
legislation, the act that is currently in force, before
the amending legislation came before the house. The
amendments are already meeting all the
requirements of the existing legislation and are not
an issue in terms of this clause.
Hon. T. C. THEOPHANOUS (Jika Jika) - It is
interesting to note that the government member
clearly knows more about this matter than the
minister at the table and the Minister for Roads and
Ports, who has been kept out of this debate
completely.
Hon. W. I. Smith - He is not responsible.
Hon. T. C. THEOPHANOUS - He certainly is
not responsible, that is right, because he knows
absolutely nothing about it. It is interesting that
Mr Atkinson made the point - which was not made
by the minister in his response, of course - that the
I3-year cut-in period is not an automatic cut-in
period at all, that there are provisions within the
arrangements that allow for the cut-in period to be
extended out. Were that to occur the issue that arises
is whether there would be any interest payable on
those IOUs which would have been payable in the
13th year but may not be paid until subsequent
years.
I ask the minister whether, if the concession notesif the government wants to use that term rather
than IOUs, which is the shorthand that we have
used - were not paid in the 13th year but at some
later date, there would be any interest payable on
those delayed payments.
Hon. R. I. KNOWLES (Minister for Health) - I
am advised no interest is payable. If the timetable is
not realised it is important for the committee to
recognise that those assets would revert to the
ownership of the state.

MELBOURNE CITY LINK (AMENDMENT) BILL

738

COUNCIL

Hon. T. C. THEOPHANOUS Oika Jika) - I do
not think this has much to do with whether the
assets revert to the state. This has to do with meeting
projections for traffic flows and other aspects. As
Mr Atkinson has pointed out to the house, the IOUs
or concession notes may not be payable on the
13th year but may be payable some subsequent year.
The question of whether the whole enterprise reverts
to the state is a different question and has little to do
with the question I put to the minister.
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To be talking about the costs that might cut in at
some future time and to try to suggest that if some
dividend repayment to the state does not cut in at
the 13th year is hypothetical in terms of the
infrastructure position that has been put in place.
The tremendous social and environmental benefits
that will accrue have been covered in this debate
tonight, and they represent a significant cost saving
to the state and to all Victorians.
Hon. Pat Power - How much?

As a Parliament we are trying to ascertain the
potential cost to the Victorian taxpayer. If we can
figure out if these concessions are paid in an orderly
fashion on the 13th year, as Mr Atkinson has
proposed, we can calculate the cost in those terms.
However, if they are not paid on that date the cost
could be significantly higher because obviously the
value of the money that would be paid in
subsequent years, given that the minister has just
indicated that no interest is payable, declines as the
years go on and consequently the paper value
becomes much less over time.
Hon. R. I. Knowles - That would include
inflation and a whole range of things.
Hon. T. C. THEOPHANOUS - Absolutely. This
then becomes a crucial cost from the point of view of
the taxpayer in not recovering funds at the time the
contract states. The question then becomes: who
determines whether the projections have been met
or whether other conditions have occurred in such a
way that payment can be delayed? What is the basis
for the determination of a delayed payment on these
concession notes?
Hon. R. I. KNOWLES (Minister for Health) The Melbourne City Link Authority will determine
the contractual arrangements, but Transurban is a
public company so its books will be audited and
open to the public.
Hon. B. N. ATKINSON (Koonung) - It needs to
be recognised that this is an infrastructure project.
The importance about the asset to the state is that the
state's financial position is protected by the
agreement that has been struck with the consortium.
The state's position is protected and therefore the
state's risk has been completely eliminated in terms
of this project from the point of view of financial
exposure.

Hon. B. N. A TKINSON - There have been some
projections on time savings and therefore the
economic benefit of reduced freight transport times
and so forth. As you are well aware, the government
is approaching the hundreds of millions of dollars in
reduced freight costs and improved economic
performance of the state as a result of the project.
What is important is that this $130 million is very
much contingent on the performance of the project.
The opposition tries to have it both ways in this
debate, particularly in the other place where it has
suggested that the project will not perform and that
people will not use the City Link at all. From that
perspective it is suggesting it is a dead duck. On the
other hand it is suggesting that people are going to
make an enormous profit from it. You cannot have it
both ways. The project is geared to its performance,
and that is a proper approach in terms of the
concession deeds.
The line of questioning is not appropriate in trying
to establish differentials in the return to Victorians.
Victorians will gain an infrastructure at the end of
the lease or agreement period with Transurban. In
the meantime the project will perform as a BOOT
scheme would be expected to perform and will
deliver some dividends to Victorians as it reaches
the forecast performance levels.
Hon. T. C. THEOPHANOUS (Jika Jika) Mr Atkinson has indicated that the interests of the
public are protected by a contract with the
consortium. Of course a contract exists. That contract
is also subject to change, which is why we are
debating this bill. The contract allows changes to be
made as part of its arrangements. The fact that a
contract is in place does not mean that it at some
stage does not have to be interpreted by somebody.
The various clauses that are designed to protect both
parties - not just the government, incidentally,
Mr Atkinson - need to be interpreted by somebody.
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As I understand it the minister has indicated in
relation to the specific issue that was raised that the
interpretation would come from the authority itself,
which would interpret whether particular aspects
were fulfilled by the consortium and/ or whether
projections of various traffic flows and the like did
or did not take place. Will the minister clarify that
point? My understanding is that the consortium can
seek recourse in the courts and that the authority is
not the final arbiter of matters arising from the
various clauses of the management agreement
between the government and the consortium.
It is a matter of public record that if the projections
or circumstances change, those lOOs or concession
deeds could be deferred. We understand how that
works, but we do not understand the process for
disputes over particular clauses of the contractual
arrangements, and we are entitled to a response
from the minister.

Secondly, I refer to Mr Atkinson's comments about
the benefits that will accrue. He said that several
hundreds of millions of dollars would accrue from
reduced freight times. I am not aware whether
cost-benefit analyses have been done on the
project-Hon. B. N. Atkinson - They have, and they have
been conservative.
Hon. T. C. THEOPHANOUS - Mr Atkinson
might have seen that cost-benefit analysis, but I have
not. I know of an early cost-benefit analysis the
opposition tried on a number of occasions to have
tabled, which showed that the project would deliver
a net loss when the tolls were taken into
consideration. That cost-benefit analysis apparently
never saw the light of day because it was suppressed
by the government.
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net benefits, I call upon the government to release
the information which shows that to be the case.
Hon. B. N. ATKINSON (Koonung) - I do not
think this has anything to do with the particular
clause before the committee, but I inform
Mr Theophanous that both reports - including the
report that he claims was withheld from the
opposition - were tabled in the lower house this
session. It is not true that the first report was
withheld from the opposition. The then Minister for
Roads and Ports, Mr Baxter, said he was not
prepared to table the first report until a second
report had been completed because some changes
regarding the tolls to which Mr Theophanous refers
were still being discussed. The original report which
has now been tabled and is available in the
parliamentary library showed a cost benefit to the
project of 4 to 1. After taking the tolls into account,
the cost benefit of the project is now calculated at
2 to 1, a $3 billion benefit to Victoria. It is a matter of
public record that both reports were completed and
are available.
Hon. T. C. THEOPHANOUS (Jika Jika) - I
asked the minister a question about who the final
arbiter is in the event of a dispute between the
parties. Perhaps he can answer that.
Hon. R. I. KNOWLES (Minister for Health) The matter is covered by paragraph 14.3(e)(vii) of
schedule 1 in the principal act. Both the financial and
traffic models are subject to audit because
Transurban is a public body. These are actual figures
that have to be audited and known by both
Transurban and the authority.
Hon. T. C. Theophanous - So the arbiter is the
authority?
Hon. R. I. KNOWLES - Yes.

But much depends on whether the cost-benefit
analYSis takes the tolls into consideration. It is easy
to show that reduced freight times result in savings,
but unless the cost of tolls is added to the overall
result a time saving will be shown although a toll
will have to be paid. The two must match up. Put
simply: if the driver of a truck must pay a $12 toll to
get down the freeway and petrol costs $8 extra, he is
no better off. I do not know how the cost-benefit
analYSis was done and whether it took the cost of the
tolls into consideration, but as the honourable
member has stated that the project will deliver these

Hon. T. C. THEOPHANOUS (Jika Jika) - The
purpose of the concession deeds is to repay the
government's $300 million contribution. Even in the
best-case scenario where the government had paid
these concession fees in the 13-year time frame, the
net present value of the concession fees would
become $269 million. That means the government
gets back less than it put in, even if it pays on time.
Hon. W. R. Baxter - It still owns all the land.
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Hon. T. C. THEOPHANOUS - The former
Minister for Roads and Ports made such a botched
job of this project that he was unable to retain his
portfolio, and his successor is not exactly a huge
improvement.

Hon. PAT POWER (Jika Jika) - Is the minister
saying he understands that Transurban will pay for
the items I described? I would like a stronger
response than that. Will Transurban pay for the
items?

The CHAIRMAN - Order! It would be helpful
for Mr Theophanous to stick to the provisions of the
bill.

Hon. R.1. KNOWLES (Minister for Health) - I
am advised that Transurban will pay for them. I
cannot go beyond that because it is not part of the
bill and, therefore, the information Mr Power is
seeking is not readily available.

Hon. T. C. THEOPHANOUS - We are happy to
debate the matter because the community should
know what it is likely to be up for. Is the net present
value of the total concession fees really $269 million?
Is it also a fact that in the worst-case scenario if the
concession fees were not paid until the completion
of the project the net present value would reduce to
$130 million?
Hon. R. I. KNOWLES (Minister for Health) The figures outlined are accurate - that is,
$130 million, out to the full concession figure. The
government considers it highly unlikely that that
will arise and is confident that it will not. In any
event, the government will continue to own the asset.
Hon. PAT POWER (Jika Jika) - I also refer to
clause 4. By way of background, another feature of
the first deed amending the concession deed relates
to the changes to the project scope and technical
requirements. The minister is aware that the project
scope and technical requirements contain a list of
what Transurban will pay, whereas what the
government will pay is contained in the state works
and construction contract, the coordination deed and
the works adjustment deed. The first deed amending
the concession deed seeks to transfer responsibility
for the payment of certain works between
Transurban and the government.
From my reading of the document Transurban will
pay for the l20-metre twin tower on the Yarra
Bridge, the cladding on that bridge and the 60-metre
yellow beam at the international gateway. However,
I ask the minister whether it was always intended
that Transurban would pay for those items and why
the items are now included as changes in the first
deed amending the concession deed.
Hon. R. I. KNOWLES (Minister for Health) - I
am advised that Transurban is paying for the items
referred to by Mr Power.

Hon. PAT POWER (Jika Jika) - With respect to
the issue of whether it is part of the bill, the first
deed amending the concession deed relates to the
changes to the project scope and technical
requirements.
Hon. R. I. Knowles - They have already been
approved and passed by the chamber.
Hon. PAT POWER - The first deed amending
the concession deed seeks to transfer responsibility
for the payment for certain works between
Transurban and the government. I again seek a
categorical and unequivocal assurance that
Transurban will pay for the three items of work I
described earlier.
Hon. R.1. KNOWLES (Minister for Health) - I
cannot go beyond what I have already advised the
committee.
Hon. PAT POWER (Jika Jika) - I understand the
minister's answer. I ask him to give the committee
an assurance that the responsibility he now
describes as belonging to Transurban will always be
a responsibility of Transurban.
Hon. R. I. KNOWLES (Minister for Health) - I
have nothing to add to the answer I have already
given to the committee.
Hon. PAT POWER (Jika Jika) - On the same
issue, will the minister clarify whether it had always
been intended that Transurban would pay for the
three items? Has it always been intended that
Transurban would pay for the three items?
Hon. R.1. KNOWLES (Minister for Health) - I
understand the issues were subject to discussion, but
for some time Transurban has been responsible for
them.
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Hon. PAT POWER (Jika Jika) - I note the
language used by the minister, that 'for some time
Transurban has been responsible', and I ask whether
it follows that the items were previously the
responsibility of the government.
Hon. R. I. KNOWLES (Minister for Health) That does not follow from what I said, which is that
the matter was subject to negotiation and
Transurban is now responsible for those items.
Hon. PAT POWER (Jika Jika) - Is the minister
saying the matters have always been the
responsibility of Transurban?
Hon. R. I. KNOWLES (Minister for Health) That is not what I am saying. The matters were the
subject of discussion, and I have been advised that
for some time they have been the responsibility of
Transurban. That is straightforward and should not
require any detailed analysis of what happened in
times past.
Hon. B. N. ATKINSON (Koonung) - The
government had expectations that certain works
would be the responsibility of Transurban. Some
definition of the works was required as Transurban
and the government raised issues in order to clarify
that the works were of the scope that Transurban
was expected to perform. I understand the
provisions have been in place since September. I am
perplexed by the line of questioning because the
minister in the other place has already answered the
question. The questioner is trying to obtain a
different answer, which is nonsense, because the
facts have been addressed previously and stand by
themselves.
Hon. PAT POWER (Jika Jika) - In response to
Mr Atkinson, I am not aware of a committee stage
during the debate on the bill in the other place that
allowed the exchange of the sorts of details which is
now taking place.
The first deed amending the concession deed shows
that the government will be paying for those three
items that I have described. If the minister's answer
is correct and they are the responsibility of
Transurban, why are they included in the deed
amending the concession deed?
Hon. R.1. KNOWLES (Minister for Health) - I
am advised that it is included to make sure it is
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abundantly clear that it is Transurban's
responsibili ty.
Hon. PAT POWER (Jika Jika) - In respect of
noise attenuation barriers, the minister would be
aware that Baulderstone Hornibrook has been
engaged to build the Tullamarine section of the City
Link. Also, he would have heard me say that the
height estimates for the noise barriers are almost
double those mentioned in the concession deed and
would acknowledge that the aim is to decrease noise
levels to 63 decibels. What will the government do to
achieve that level or less?
Hon. R.1. KNOWLES (Minister for Health)The contractual arrangement makes it clear that it is
the responsibility of Transurban and Baulderstone
Hornibrook to meet that level of decibels.
Hon. PAT POWER (Jika Jika) - Does the
government give an assurance that that level of
63 decibels will be reached?
Hon. R.1. KNOWLES (Minister for Health)Yes.
Hon. PAT POWER (Jika Jika) - The information
relating to the minor issues of the sound tube and
stick walls is included in the concession deed but
there has been no opportunity for the community to
see the proposal or ask questions. Will the minister
give an assurance that relevant material will be
provided to the community and that people will
have an opportunity to exchange opinions with the
government and the authority in relation to those
issues?
Hon. R. I. KNOWLES (Minister for Health) Under section 7(5)(a) of the concession deed
Transurban is obliged to consult with the
community.
Hon. PAT POWER (Jika Jika) - I understand
that there is a proposal to realign Moonee Ponds
Creek to a course closer to Arden Street and that the
realignment might include the building of flood
walls in Macaulay Road. Why are flood walls
necessary, will the new creek be more susceptible to
floods and what other effect will the changes to the
alignment of Moonee Ponds Creek have?
Hon. R. I. KNOWLES (Minister for Health) - I
understand the area is subject to flooding so there is
a need for appropriate flood mitigation works. I am
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advised that the arrangements will be subject to
consultation.
Hon. P AT POWER (Jika Jika) - I accept the
implicit offer to the community. Is the minister able
to say whether the realigned Moonee Ponds Creek
will be more susceptible to flooding? Will the water
intake be any different?
Hon. R. I. KNOWLES (Minister for Health) - No.
Hon. PAT POWER (Jika Jika) - The minister
would be aware that earlier this year the Premier
announced that one of the high-rise public housing
towers will be demolished this year - Hon. R. I. Knowles - There are two.
Hon. PAT POWER - All right. Some residents
believe it might well be 120 Racecourse Road, which
is the tower closest to the Western Bypass. Can the
minister assure the house that any work that may
proceed at 120 Racecourse Road will in no way be
associated with work related to the City Link project
or the Western Bypass?
Hon. R. I. KNOWLES (Minister for Health) - I
can provide information, given my previous
responsibility. The commitment to establish a
strategy for the redevelopment of all the towers in
Melbourne, with at least one being demolished
during this term, is unrelated to this project. It
relates to the redevelopment of old and
inappropriate hOUSing. No strategy is yet in place
concerning the order in which the redevelopment
will take place. It will be undertaken over the
coming term and will be developed in consultation
with those who will be affected by it.
Hon. PAT POWER (Jika Jika) - Can the minister
confirm that the City Link ventilator stacks for the
Bumley tunnel were reduced from 40 metres to
10 metres in height and then adjusted to 20 metres?
Did the Premier's office play any role in the decision?
Hon. R. I. KNOWLES (Minister for Health) - I
am advised that the towers must meet performance
criteria set by the EPA. That is the process that is
followed. By definition the issue is determined by
the EPA, not by the Premier's office.
Hon. P AT POWER (Jika Jika) - In a similar vein,
the City of Yarra has been advised by Transurban
that the 40-metre height was accepted by the
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Vicroads EES panel in May 1995, and the decision to
reduce the stacks was not made on technical advice,
but was made by the Premier's office. Can the
minister confirm whether that City of Yarra claim is
true?
Hon. R. I. KNOWLES (Minister for Health) - I
am advised that it is not true.
Hon. PAT POWER (Jika Jika) - One of the main
ventilator stacks for the City Link tunnel is situated
within the vicinity of the MCG, the tennis centre and
the Olympic Park stadiums. As Melbourne is
already one of the worst cities in the world for ozone
problems, what steps is the government taking to
avoid Melbourne following the Californian example,
where it is recommended that in the event of a smog
alert, outdoor activities should be scheduled for
morning or early evening to avoid peak hour, when
ozone levels are at their highest?
Hon. R. I. KNOWLES (Minister for Health) One of the reasons why City Link is supported by
the government is its firm belief that it will reduce,
rather than increase, the level of pollution.
Honourable members who have used the freeways
will have seen the traffic crawl that occurs with the
stop, start, and all the evidence is overwhelming that
that significantly contributes to the pollution, and
therefore in the government's view a road system
that will enable traffic to move more smoothly will
in fact lead to a reduction of environmental
pollution.
Hon. PAT POWER (Jika Jika) - In relation to the
same issue, the opposition claims that it has been
found that air pollution and fuel use rise as traffic
increases its speed. We base this claim on some
research by Or Jeff Kenworthy of Murdoch
University. What research, therefore, does the
government base its reasoning on that freeways
reduce pollution as a result of increasing traffic
speed?
Hon. R. I. KNOWLES (Minister for Health) - In
answer to Mr Power, it is true for traffic travelling at
high speed, but for traffic moving constantly at a
lower speed rather than stopping and starting, it will
in fact deliver less pollution.
The advice available to the government is from the
Environment Protection Authority, which I think
most honourable members would recognise is a
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world-renowned authority and an authoritative
body.
Hon. PAT POWER (Jika Jika) - Is the minister
familiar with the comment by the NRMA
environment manager reported in the Sydney
Morning Herald of 28 May that there was a need for
greater cooperation between government, business
and industry and that targets ought to be set for
reduction in car travel and an increase in public
transport patronage? Can the minister comment on
whether his government supports those views?
Hon. R.1. KNOWLES (Minister for Health) - I
am not familiar with the comments reported, but the
government is committed to increasing patronage of
public transport and is very pleased with the
experience of the increase in public transport over
recent years.
Hon. PAT POWER (Jika Jika) - I thank the
minister for his strong commitment to public
transport on behalf of the government, and I ask
him, given his stated commitment on behalf of the
government, how that commitment will be
incorporated into the overall freeway extension?
Hon. R. I. KNOWLES (Minister for Health) Certainly we do not see these issues as being
either / or, or that they are mutually exclusive. One
example of what there will be with City Link is the
expressway for buses and taxis that already exists on
the Tullamarine Freeway. That is just one example of
how a good road network can facilitate the delivery
of a good public transport system.
Hon. PAT POWER (Jika Jika) - I thank the
minister for his answer, and I note that he describes
taxis as part of the public transport network.
Hon. R. I. Knowles - It is, if you have a
concession card.
Hon. PAT POWER - I think the minister is
absolutely correct; if you have a transport concession
card taxis may well be part of the public transport
system. That means that for the greater majority of
Melbumians, taxis are not part of the public
transport system.
Hon. R. I. Knowles - It is for those people with
disabilities, which is not insignificant.
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Hon. PAT POWER - We are now addressing a
situation where the minister says, on behalf of
government, that it has an equal commitment to
freeways and to public transport. Now when we are
debating a piece of legislation for the largest
infrastructure project in Australia since the Snowy
Mountains scheme, I ask the minister to demonstrate
the government's commitment to public transport,
and he talks about buses being in express lanes and
people with disability cards being able to use taxis as
public transport.
I ask the minister whether he can confirm that the
description he has just given is in fact the best
demonstration he can find of, on the one hand, this
government's commitment to the freeway network
and, on the other hand, commitment to public
transport.
Hon. R. I. KNOWLES (Minister for Health) No, Mr Chairman. The best example I can give is the
one that I gave earlier - that is, about the significant
increase in patronage of public transport, including
a significant improvement in both the standard and
the timeliness of our public transport system.
Hon. PAT POWER (Jika Jika) - Further on the
same point, I took it from the minister's initial
response that the government has an even-handed
policy in respect to freeways and the public
transport system.
Hon. W. A. N. Hartigan interjected.
Hon. PAT POWER - Well Mr Hartigan interjects
and says, 'Whatever that means'. I think that is
probably-Hon. W. A. N. Hartigan - You are the one who
made the statement.
Hon. PAT POWER - I think that is probably the
explanation. We are debating an amendment bill to a
principal act for a roads project to the tune of
millions and millions of dollars. The minister, in
response, indicated that his government has an
even-handed approach - Hon. R. I. "Knowles - No, I did not say that; I
said they were not mutually exclusive.
Hon. PAT POWER - That is, to freeways and
the public transport system. I ask the minister
whether he can demonstrate that by giving examples
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of major investments in the public transport system
that indicate his government has an even-handed
approach to these two modes.
Hon. R. I. KNOWLES (Minister for Health) - I
am surprised at the turn the debate has taken
because we are now having a second-reading debate
during what I believe is the committee stage.
Hon. Pat Power - That is a slur on the Chair.
Hon. R. I. KNOWLES - It is not a slur on the
Chair.
The CHAIRMAN - Order! You are inviting the
Chair to force members to be more relevant when
speaking on particular clauses, which I am happy to
do. For the sake of the passage of the bill, I ask
members to cooperate.
Hon. R. I. KNOWLES - Firstly, I did not say we
had taken an even-handed approach. What I did say
was that the government did not see the City Link
project as being incompatible with maintaining a
good public transport system - and that is the
government's position.
Hon. PAT POWER (Jika Jika) - I thank the
minister for that clarification. Section 3.2 of the
second deed amending the concession deed gives
the actual dates of the construction milestones. It
also amends schedule 1 on page 282 of the principal
act, the construction milestones of which have just
been listed. In referring to the listed construction
milestones in schedule 1, I ask the minister whether
any of the construction periods have been extended
by the amendment that specifies actual dates rather
than months. If so, which construction milestones
are they and by what periods of time have they
already been delayed?
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The CHAIRMAN - Order! The committee stage
has been conducted with goodwill from both sides.
The Chair has tried to facilitate a genuine
question-and-answer debate because most members
have raised in good faith issues about which they
seek further information. The Chair has been
tolerant given the extent of the clauses the
committee has been debating. I have allowed
members to ask questions of sometimes dubious
relevance to a clause. As I said they have been
allowed because in general the process has not been
abused and questions have been asked in good faith
by members on both sides. I simply ask members to
be aware of that.
I do not mind members asking questions in the good
faith that has categorised committee stages in this
place, but I ask them not to abuse that. Some of the
issues Mr Atkinson has raised are relevant, and the
committee would want to see progress on them. I
ask members of the opposition to ensure the matters
they raise are relevant and pertinent and not to
abuse the goodwill that has existed so far during the
committee stage.
Hon. R. I. KNOWLES (Minister for Health) - A
number of earlier construction milestones have been
revised to take account of the more detailed
construction timetable the Transfield-Obayashi jOint
venture has now undertaken. The relevant
milestones have now been set as specific dates rather
than periods of time after the financial closing. The
original document that included periods of times
was prepared before the date of the financial closing.
I stress that the changes do not remove Transurban's
obligation to complete the construction by the date
originally fixed in the agreement.
Clause agreed to; clause 5 agreed to.
Clause 6

Hon. B. N. Atkinson - On a point of order,
Mr Chairman, I wonder whether we are able to
pursue many of these issues that have been raised
by Mr Power because the amendments he is
referring to have already been agreed to by
Parliament. The only aspect of the amendments that
is in issue is the signatories who ought to be the
signatories or who are deemed to be the signatories
to those agreements. The agreements themselves
were agreed to by Parliament when it passed the
previous legislation. I am not sure whether the
committee is able to revisit all those issues.

Hon. PAT POWER (Jika Jika) - Clause 6 relates
to the gaining of possession of public land, evicting
occupant lessees and so on. From the opposition's
reading the clause seeks to establish a whole new
part of the Melbourne City Link Act by inserting
proposed division 2A in part 3.
Does proposed section 32B mean that the powers to
take possession of land are being made
retrospectively?
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Hon. R. I. KNOWLES (Minister for Health) - It
does not apply retrospectively in the sense that
members of the committee might understand
retrospectivity. It applies to land that has been
reserved for the City Link. It also applies to public
land that has been subject to rental lease. But the
clause will give the people affected the benefit that
flows from treating public land as if it had been
acquired under the Land Acquisition and
Compensation Act. So far as there is retrospectivity,
it holds the prospect of there being a benefit to those
who occupy the public land subject to lease.
Hon. PAT POWER (Jika Jika) - I draw the
minister's attention to the Government Gazette of
22 February and the Government Gazette of 2 May
and ask him to explain why there are two entries in
the Government Gazette of each of those dates dealing
with the same piece of land and the businesses
between Dudley Street and Footscray Road.
Hon. R. I. KNOWLES (Minister for Health)The land in question - that is, 500 Dudley Street is owned by the Port of Melbourne Authority and
was leased to Amalgamated Marine Engineers Pty
Ltd. The 5 February publication of the Government
Gazette contained notices of intention to acquire
AME's lease. In accordance with the Land
Acquisition and Compensation Act copies of the
notice were served on the company on the same day.
Negotiations on compensation began at that time.
On 22 February an order in council was made under
section 31 of the Melbourne City Link Act to reserve
a large parcel of AME's land for the project,
including 500 Dudley Street. This was necessary
because the land had to be reserved as a
precondition to a construction licence being issued
to Transurban. One effect of the reservation was to
extinguish all interest in the land, including AME's
lease. Under the Melbourne City Link Act, AME
then became entitled to compensation as if the lease
had been acquired under the Land Acquisition and
Compensation Act.

The worst that can be said is that the notice of
acquisition of 2 May was unnecessary, as it
purported to acquire land already owned by the
Crown. The key fact is that public land tenants will
be better off under the standard Land Acquisition
and Compensation Act provisions for taking
possession of land. Under the clause this will apply
to all tenants, including AME.
Hon. PAT POWER (Jika Jika) - I thank the
minister for that response. When he refers to the
notice in the Government Gazette of 2 May being
superfluous, he would be aware that that notice
appears over the signature of the manager, property
services, Roads Corporation, appointed as an agent
for the Melbourne City Link Authority.
Would the minister agree - he may not wish to use
the word 'bungle' - that that notice of 2 May issued
by the manager, property services, Roads
Corporation was indeed unnecessary and confusing?
Hon. R. I. KNOWLES (Minister for Health) I would not call it bungling. I would say it was
superfluous and therefore unnecessary.
Hon. PAT POWER (Jika Jika) - I am so pleased
with that answer. I intend this to be my last
question. It is simply about this superfluous notice.
Given the complexity of the issues and the
administrative tasks associated with them, is the
minister able to give an assurance within reasonable
terms that the insertion of a duplicate notice in
government gazettes will no longer occur?
Hon. R. I. KNOWLES (Minister for Health) - So
far as it is humanly possible, yes.
Clause agreed to; clauses 7 to 9 agreed to.
Reported to house without amendment.

Remaining stages
Passed remaining stages.

The Melbourne City Link Authority issued a licence
to AME to allow it to remain in occupation from
February to 31 July. The 2 May notice of acquisition
of the lease published in the Government Gazette was
considered superfluous because the lease had been
cancelled by the order of 22 February. The 8 May
construction licence issued to Transurban was a
non-exclusive licence which did not take away
AME's right to occupy the premises.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the Council, at its rising, adjourn until 11.00 a.m.
later this day.
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Motion agreed to.
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Police: practices
Hon. M. M. GOULD (Doutta Galla) - The
matter I raise with the Minister for Roads and Ports,
representing the Minister for Police and Emergency
Services, is of a sensitive nature and I am a bit
reluctant to put certain details on the record. A
person came to see me about a case of incest, and I
have the details here. She raises concern about the
way police handled her report and observations and
also questions whether the mandatory reporting
laws were adhered to.
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expenditure of several thousand dollars, was
completed in the past few weeks.
Last week a meeting of relatives of patients was
informed that the nursing home is to be relocated to
Werribee because either the building or the land on
which it is sited will be needed for the
Broadmeadows hospital. The relatives were
shocked. Although Jacana and Werribee might be in
the same region, and from an administrative point of
view that might seem to be sufficient, the minister
would know that Jacana and Werribee are really far
apart. Indeed, many relatives of patients at the home
would find it almost impossible to visit, and
certainly could not visit regularly were the
relocation to go ahead. There is considerable support
for a hospital at Broadmeadows, but no support at
all for the proposed relocation of McLellan House.
On behalf of all relatives concerned, I ask the

As I said, I have extensive details on the matter and
r would be more than happy to hand them over to
the minister, but I ask that the minister pass on to
the Minister for Police and Emergency Services the
concerns that were raised with me, including the
handling of the matter, whether normal police
practice was followed and standards were adhered
to and whether the matter was reported to other
appropriate authorities. Because of the sensitive
nature of this matter I do not wish to put on the
record names and so on. However, I shall be happy
to hand that information to the minister and I ask
him to pass it on.

McLellan House nursing home
Hon. C. J. HOGG (Melbourne North) - I raise
with the Minister for Aged Care the proposed
relocation of McLellan House nursing home, which
is situated at 22 to 26 Robinson Street, Jacana. Like
the honourable member for Broadmeadows in
another place, I have been approached by some very
distressed constituents about the matter.
McLellan House is a fairly new facility. It was
opened in 1988 and although it may have a few
design faults its location next to the McLellan Hostel
makes it convenient, and it is deeply appreciated in
the local community. McLellan House is under the
management of the North West Hospital, is fully
occupied and well regarded and relatives of patients
have spent time and money improving the external
environment by making useable a small outdoor
shelter. That voluntary work, which involved the

minister to look closely at the issue to determine
whether the site really is needed, and if a relocation
is necessary to ensure it is as close as possible to the
original Jacana site. An assurance from the minister
that he will look closely at the matter would really
help on an issue that is greatly distressing people
associated with McLellan House.

Numberplate logos
Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Road and Ports on a
matter I know he will consider sympathetically
concerning motor vehicle registration plates. The
minister would be aware that the Victorian
numberplate logo started with 'VictoriaNuclear-free State', changed to 'Victoria - Garden
State' and is now 'Victoria On the Move'. I have
been approached by a motor vehicle owner who
believes quite firmly that the latest logo is part of the
Premier's and the government's advertising
campaign. He has approached his local Vicroads
office seeking numberplates that do not carry the
logo.
He was advised that if he tampered with the
numberplate or painted over the slogan it would be
an offence. The advice he has been given is that he
can get a black and white or a Garden State
numberplate but it would cost him an extra $200.
My question to the minister on behalf of this car
owner is whether any options are available to him
other than the payment of an additional $200 to get a
black and white or a Garden State numberplate.

ADJOURNMENT
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Premier: speeding offence
Hon. T. C. THEOPHANOUS (Jika Jika) - I ask
the Minister for Roads and Ports to pass on to the
Minister for Police and Emergency Services two
articles in today'S newspapers which some members
may have picked up from the parliamentary library.
Both the Age and the Herald Sun of 26 June contain
articles about the Premier's being clocked at
143 kilometres an hour in a 100 kilometre zone while
driving a Mercedes-Benz on the Hamilton Highway
in the Western District and still being allowed to
keep his licence. The normal penalty for such an
offence is $300, a four-month suspension of licence
and a loss of four demerit points.
The police officer involved recognised the Premier
and sought advice from his superiors about how to
handle the matter. I am reliably informed that he
asked for advice over the radio and as a result of that
conversation he finished up giving the Premier a
mere warning.
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the very minimum whether the radar device was
used to assess the driving speed of any other drivers
who were charged, convicted and fined in relation to
a similar matter. I ask the minister to seek from the
Minister for Police and Emergency Services an
immediate and urgent inquiry.

Police: discretionary powers
Hon. D. A. NARDELLA (Melbourne North) - I
direct to the attention of the Minister for Roads and
Ports who represents the Minister for Police and
Emergency Services the concern that has been
expressed about the discretionary powers of the
police. I ask the minister to what extent police have
discretionary powers in circumstances where a
serious offence is detected, specifically of a driver
travelling more than 40 kilometres per hour above
the speed limit, which offence carries a mandatory
cancellation of driving licence, a fine and a loss of
four demerit points as a penalty?

Police: discretionary powers
Consequently members of the police force must
have gotten nervous about the fact that this incident
might somehow find its way into the press. The
decision was later reviewed as a result of some
honest police officers being concerned that there was
one set of rules for the general public and a different
set of rules for the Premier of Victoria. The original
suggestion made to the officer who pulled up the
Premier was reviewed by the superintendent in
charge of the district, the Assistant Commissioner
(Operations) and the Deputy Commissioner
(Operations), Mr Brian Church. So the matter went
to the very top of the police establishment.
It was decided that the Premier would be given a
$165 on-the-spot fine for a maximum speed of 130
kilometres an hour. In a police statement last night
the decision was defended on the basis that the
radar device used by the officer to detect the speed
of the Premier's vehicle had not been tested. It is
very convenient that the radar device was not tested.
It was left to the judgment of the officer as to
whether he could confidently prove by estimation which is a new way of deciding whether a person is
speeding or not - at what speed he thought the
Premier might be travelling.
The matter raises grave concerns for the opposition.
I request that the minister refer this matter to his
colleague and ask that there be an inquiry into the
circumstances. The inquiry should also examine at

Hon. D. T. WALPOLE (Melbourne) - I direct to
the attention of the Minister for Roads and Ports the
outline given earlier by the Leader of the OppOSition
about the discretionary power of the police
regarding speeding. I ask the minister to inquire
whether in the past 12 months any other drivers
have been detected travelling in excess of
40 kilometres per hour above the speed limit and
whether they have had their charges reduced to a
penalty level suffered by a driver travelling at 15 to
30 kilometres above the speed limit by police using
their discretionary powers and thereby reducing the
drivers' fines and avoiding suspension of their
licences and the loss of four demerit points each?

Responses
Hon. R. I. KNOWLES (Minister for Health) Mrs Hogg referred to McLellan House in
Broadmeadows. I was aware some changes were
being proposed in order to facilitate a major
development of health services in Broadmeadows.
For the first time in history it has brought specialist
aged care services, psychiatric services and
ambulatory care services to that centre. I will take
the matter on board and get further information for
MrsHogg.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Miss Gould raised a matter of a personal
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nature to her constituent that I will refer to the
Minister for Police and Emergency Services.
Mr Power raised the issue of numberplates, and I
will investigate the matter and get back to him.
Mr Theophanous raised an issue concerning a
speeding offence by the Premier which was reported
in today's - that is, Wednesday's - newspaper. I
shall refer the matter to the Minister for Police and
Emergency Services.
Mr Nardella raised with me the discretionary power
of police concerning speeding penalties. I will refer
the matter to the Minister for Police and Emergency
Services.
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Mr Walpole also raised with me an issue concerning
speeding penalties, and I will refer that to the
Minister for Police and Emergency Services.
The PRESIDENT - Order! I remind honourable
members of the need to be on the front steps at
9.00 a.m.later this day.
Motion agreed to.
House adjourned 3.09 a.m. (Wednesday).

