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am unable to transmit Special Report No. 42 Protecting
Victoria's Children: The Role of the Children's Court to the
Parliament.
I would appreciate it if you would advise Parliament of

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.02 a.m. and read the prayer.

AUDITOR-GENERAL

Children's Court
The PRESIDENT - Order! I should like to read
to the house a letter dated today which I received
from the Auditor-General Mr C. A. Baragwanath:

the contents of this communication.
Yours sincerely
C. A. Baragwanath
Auditor-General
20.6.1996

PAPERS
Dear Mr Chamberlain

Laid on table by Clerk:
Under the provisions of section 16 of the Audit Act
1994, I propose today to transmit the Auditor-General's
Special Report No. 43, Protecting Victoria's Children: The

Role of the Department of Human Services.

Auditor-General- Report on Protecting Victoria's
Children: The role of the Department of Human Services,
June 1996.

It had been my intention to transmit, concurrently with
the above report, a further report dealing with issues
relating specifically to the operations of the Children's
Court.

Members of Parliament (Register of Interests) Act
1978 - Summary of Primary Returns, June 1996 and
Summary of Variations notified between 23 November
1995 and 19 June 1996.

During May 1996, at the time when a final response
from the Department of Justice, for incorporation in
that report, was due to be received by my office, the
department provided me with a legal opinion from the
Victorian Government Solicitor, supported by an
opinion by the Solicitor-General. The legal opinion
concluded that

Parliamentary Committees Act 1968 - Minister's
response to recommendations in Community
Development Committee's Report upon Persons
Detained at the Governor's Pleasure.

insofar as the report reflects upon the judicial
functioning of the court it is clearly beyond the power
of the Auditor-General under s. 16(1) of the Audit Act
1994.
Since that time, my officers have worked closely and
had, I believe, reached agreement with the Department
of Justice in relation to appropriate amendments to the
proposed report on the Children's Court to overcome
the issues raised by the legal opinion.
However, yesterday, I received from the department a
copy of further legal ad vice it had obtained from the
Solicitor-General which states that I have no legislative
power to report upon an audit of the Children's Court
(a copy of this further legal advice is attached).
While it has been my practice in the past to report on
court operations, sometimes quite extensively, in the
light of the explicit opinion now provided by the
Solicitor-General, I have reluctantly concluded that I

Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Bacchus Marsh Planning Scheme - Amendment
L53.
Ballarat Planning Scheme - Amendment L12.
Berwick Planning Scheme - Amendment L89.
Buloke Planning Scheme - Amendment U.
Campaspe Planning Scheme - Amendment L5.
Castlemaine Planning Scheme - Amendment L13.
Cranboume Planning Scheme - Amendments
L147 and L166.
Creswick Planning Scheme - Shire of Hepbum
Consolidation Amendment.
Doncaster and Templestowe Planning Scheme Amendments L84 and L95.
Geelong - Greater Geelong Planning Scheme Amendments R120 and Rl23.
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Golden Plains Planning Scheme - Amendment R3.
Hume Planning Scheme - Amendment 1.3.
Mitchell Planning Scheme - Amendment LlB.
Moonee Valley Planning Scheme - Amendment
L9.

Nunawading Planning Scheme - Whitehorse
Amalgamation Amendment
Pakenham Planning Scheme - Amendments Ll24
and L125.
Port Phillip Planning Scheme - Amendments L19,
1.30 and 1.31.
Ringwood Planning Scheme - Amendment L43.

Surf Coast Planning Scheme - Amendment RUO.
Werribee Planning Scheme - Amendment L83.
Wodonga Rural (City) Planning SchemeAmendment LB.
Public Authorities Equal Employment Opportunity Report, 1994-95.
Statutory Rules under the following Acts of Parliament:
Plant Health and Plant Products Act 1995 No. 44.

Treasury Corporation of Victoria Act 1992 No. 45.
Subordinate Legislation Act 1994 - Ministers'
exemption certificate under section 9(6} in respect of
Statutory Rule No. 45/1996.

ACCIDENT COMPENSAnON
(AMENDMENT) BILL
Second reading
Debate resumed from 5 June; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. T. C. THEOPHANOUS Oika Jika) - The
opposition supports many of the provisions in the
bill which are designed to increase the effectiveness
of the Workcover system, especially those which
relate to increasing benefits to workers. Nevertheless
the opposition is tmable to support the bill,
essentially because it contravenes an important
principle in this place - that is, the principle of
retrospectivity .
Once again the minister has brought into this house
a bill that retrospectively disadvantages workers,
and that is totally inappropriate. It was open to and,
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we believe, possible for the minister to develop the
bill in such a way that it would have received
support from both sides of the house. The fact that
that has not been done is a measure of the failure of
the Victorian Workcover Authority to adequately
consult with interested parties and to take their
views into account in formulating the bill. Because
we are unable to support the bill in its current form a
number of amendments to it will be moved by the
opposition during the committee stage.
In formulating this debate it is important to reject
the statement in the second-reading speech:
Victoria, once a workers compensation basket case
under Labor, is now recognised as having Australia's
best system - the Workcover system established by
this government.

Not only is the statement highly provocative, but it
is fundamentally untrue; it is fundamentally false.

The minister said of workers compensation systems
that Victoria is:
... recognised as having Australia's best system.

The question that people would necessarily ask is:
recognised by whom? It is certainly nOlt recognised
as being the best workers compensatiOlIl system by
the 16 000 workers who were dumped from the
Workcover system when this goveIlUl11.ent came to
power, or by the workers who suffer every day,
trying to get some kind of justice under the current
system - which has the lowest benefi·,t structure of
any workers compensation system in .Australia and
which is a nightmare for both those in
administration and those attempting bo get justice.
We reject outright the statement that I have read. It
is important to put on the record some of the things
we take issue with about the way the system has
been put into place and to outline where we believe
the faults exist in the current system.
I repeat: we recognise there were faultts in the
previous Workcare system, just as the!!"e were faults
in the system which preceded it A staltement in
identical terms to that in the second-reading speech
could have been made at the time of tIhe change
from the system put in place by the Bolte
government to Workcare. One could have said then
that Victoria went from being a workers
compensation basket case under the Bolte liberal
government to having Australia's bes;t workers
compensation system under Workcarre.
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It is not helpful to the debate to make such
provocative statements. Everyone, including the
minister, knows that the system that preceded
Workcare was an appalling system.
Hon. Bill Forwood - You replaced a bad system
with a worse system.
Hon. T. C. THEOPHANOUS - That is
absolutely untrue. Even the employers were happy
to see the introduction of Workcare, because it
compared so well with the system in place before it
was introduced.
Hon. Bill Forwood interjected.
Hon. T. C. TIlEOPHANOUS - For
Mr Forwood's information, they were happy
because in some circumstances in the earlier system
the premiums were high as 30 per cent.
As I said at the outset, we accept that Workcare had
faults and needed to be reformed. That does not
mean that both sides of the house would not agree
that the fundamental principle is that a workers
compensation system ought to be a universal system
that benefits workers and at the same time keeps
costs low. The real test of a workers compensation
system is whether it is fair to both workers and
employers.
Hon. R. M. Hallam - Fair and affordable.
Hon. T. C. lHEOPHANOUS - As the minister
said, and I conrur with him, fair and affordable. But
it has to be fair to workers and to employers.
Hon. R. M. Hallam - That is the test upon which
we judge it
Hon. T. C. lHEOPHANOUS - This government
has failed on tie first test -of being fair. That is
why we object:o the system. It is unbalanced in the
sense that it is lot fair to workers. If you are going to
have a system vhich has the support of both sides of
the house, it ha; to be fair to both workers and
employers.
Reduced premum levels for employers must be
balanced agaiIDt prOViding appropriate levels of
compensation 0 injured workers. The Workcover
system does net do that It has failed to attain a
balance. It is rut enough to say time and again that
costs have beet reduced if injured workers have
experienced dnmatically increased suffering and
trauma. It is na enough to say we have kept the
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costs down because one has to balance that against
the question of whether injured workers are being
looked after.
Even on the first point, as to whether the changes
have been good for employers, more than 30 per
cent of employers, mainly in the small business and
manufacturing sectors, have had their premiums
increase every year, even when they have not had
any claims. So even from the employers' position,
some employers - 30 per cent of them - have not
had any benefits coming through from Workcover.
Employer on~osts have also increased. For example,
now the first two weeks of wages have to be paid by
employers and the first $1200 in rehabilitation costs
has to be paid up front. It is estimated that employer
premiums would have to rise by 2S per cent if
Workcover were to pay the additional on~osts that
employers pay directly.
Hon. R. M. Hallam - Estimated by whom?
Hon. T. C. THEOPHANOUS -If the minister
knew anything about what happens in the
marketplace, he would know that the insurance
companies actually offer employers that gap
insurance for the two weeks and for the other costs,
and the charge is 2S per cent! So the minister has
simply shown his ignorance by his question.
A successful Workcover scheme has to get the
balance right by avoiding inefficient administration
and excessive medical and legal costs, by being
accessible to injured workers and by involving
employers in rehabilitation and safety programs. Of
course it also must be open to scrutiny.
The Workcover system has a long way to go before
it reaches the high principles I have outlined. We put
on the record that we will vehemently oppose the
full privatisation of Workcover, which we know is
on the agenda of this government. That will be a
retrograde step and will further damage the capacity
of workers to get proper compensation. Not only
that, but it will add to costs, including premium
costs, and will be a backward move in the direction
of the pre-Workcare system, which was a private
system in which the costs skyrocketed as the
insurance companies tried to extract the maximum
profit. When the minister introduces the notion of
privatisation of Workcover we will oppose it.
The current system has inequities. I cite one, and
that is the simple basic inequity that when workers
choose to nul their cases before the courts they are
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subject to legal costs if they do not get more than
20 per cent above whatever was offered to them
before the court case.

To my knowledge this does not happen in any
jurisdiction in the world. It is fundamentally against
the principles of a judicial system because if
somebody offers you $10 000 and you go to court
and the court awards you $11 000, in any layman's
language you have won that case, but not under
Workcover.
Under Workcover, unless you get 20 per cent more
than the offer, costs will be awarded against you,
both your own and those of the other side. It is
obvious that this has encouraged the insurance
companies to automatically discount their offers by
20 per cent, knowing that the workers will have to
make a judgment about whether they will be able to
get the additional 21 per cent they need to avoid
paying costs. This does not happen anywhere else,
as I said, to my knowledge. It is a fundamental
inequity that ought to be removed, and we have the
opportunity with this legislation to remove it, but
the minister has chosen not to do so.
Hon. W. A.. N. Hartigan - Not the minister, the
government. The minister had the full support of the
government on that issue.
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them and put in our own appointments. It was seen
as that, and it cost the system a Significant amount of
money. When the infamous notional earnings was
introduced into Workcover - Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - The government
runs out Mr Hartigan all the time to try to obstruct
these sensible debates. He sits there like a puppet
and only ever says one thing: 'Oh, the past
10 years!' - and he says it over and over again. The
opposition understands that it is a deliberate tactic
on the part of the government to try to obstruct
proper debate in this place, but Mr Hartigan can
ramble on and on. He has absolutely no credibility
in relation to Workcover or anything else in this
place and he just makes himself appear even more of
an idiot every time he opens his mouth.
We saw the infamous implementation of the
notional earnings system where claims agents ran
riot they sent letters threatening to take workers off
benefits by implementing this provision and
deducting from the workers' weekly benefits what
they could theoretically earn if a job existed for
them. Thousands of people had their benefits
stopped or cut to as low as $3.
Hon. R. M. Hallam interjected.

Hon. T. C. THEOPHANOUS - I want to go
back briefly over the legacy of the Workcover
experience because it is important for people to
understand exactly what took place with the
introduction of that scheme. The minister is very
keen to forget the actions he took in transfOrming
this system. Let me cite some of them. For instance,
the sacking of the nine judges was condemned as an
attack on judicial independence by the Chief Justices
of the Supreme and Family courts. The chairmen of
the Bar Council and the Law Institute all spoke out
against it.
Hon. W. A.. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - The honourable
member opposite might think the Chief Justice of the
Supreme Court is not somebody who is worthy of
having an opinion on these matters. Not only was
this action objectionable but it also led to massive
payouts and ongoing legal costs and in the end to
the appointment of other judges in the Magistrates
Court and other courts to handle the cases that
needed to be handled. It was simply a transfer; it
was simply that the government thought: here is a
way to get rid of this set of judges; we will change

Hon. T. C. THEOPHANOUS - I remind you of
these things, Minister. You may have forgotten
them: they applied even though the people were still
incapacitated. After considerable media interest in
this area some of these practices had to be reviewed.
Five thousand people were taken off rehabilitation
and existing rehabilitation services were sold or
forced to close down, an action that was condemned
by the association of approved rehabilitation
providers. We saw the decimation of rehabilitation
and the introduction instead of the famous - Hon. M. M. Gould interjected.
The PRESIDENT - Order! Miss Gould, you are
not helping your leader!
Hon. M. M. Gould - I was talking to him over
there.
The PRESIDENT - Order! I did not appreciate
that comment from the Deputy Leader of the
Opposition. It is not permissible to have an audible
conversation while your leader is making a
contribution to the house.

ACCIDENT COMPENSATION (AMENDMENT) BILL
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Hon. T. C. THEOPHANOUS -Instead of
approved work rehabilitation providers we saw the
introduction by this government of the famous
Ergos work synthesiser, known as the rack, whose
sole purpose was to evaluate workers. These are
things that some of the new members may not be
aware of in the history of the introduction of the
Workcover system. There were delays in the courts
and in conciliation hearings. The original target of
two months delay for conciliation blew out to eight
months. During that period workers do not receive
any benefits because they are waiting for their cases
to be heard - another injustice which continues to
this day. Court delays blew out to two years or
more, and this was condemned by Mr Denby, the
president of the Law Institute of Victoria.
Three thousand employees of the government or
government authorities who had been on
Workcover were dumped from the system; most of
them finished up on social security. The government
was not prepared to apply to itself the standards it
applied to everybody else about return to work.
Injured workers were harassed as the system was
purged. Thousands of workers were telephoned and
made offers with the threat that if they did not
accept the offers they would be taken off benefits.
Up to 16 000 workers were forced off the system and
many went onto social security benefits. It is now
estimated that the cost shift on the national social
security system amounts to $55 million per annum.
Hon. R. M. Hallam - Says who?
Hon. T. C. THEOPHANOUS - The federal
government. It has been the subject of debate in this
place, it has been brought to the minister's attention
many times and it has been mentioned in the press.
The minister does not like to be reminded of those
things, does he? He forgets very quickly. It is a
matter of public record, yet still he comes out with
the sort of statement we have come to expect from
him.
The second-reading speech is interesting. One part
in particular provides a justification for some of the
provisions in the bill.
For every $1 of compensation paid in this area there is
an additional 60 cents paid in transaction costs (mainly
legal costs) through the use of legal and other processes
associated with the settlement of the claim through the
courts.

That is an interesting statement. I have tried to find
out the basis for the calculation. If it is true that for
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every $1 that is paid to workers 60 cents is paid out
in legal costs, it would represent an absolute failure
of the system. It would mean that the minister has
totally failed in achieving one of his principal
objectives, which is to reduce legal costs.
If one accepts that one of the objectives of
Workcover is to reduce legal costs, the minister has
patently failed, because for every $1 that workers
receive there are legal costs of 60 cents - that is, if
you accept the statement. But the statement is not
true, and I am happy to let the minister off on that
basis. He has failed to contain legal costs, and this is
a blatant attempt to mislead the public about costs.
I asked the Workcover authority to provide me with
some justification for that breakdown of the costs,
particularly in relation to the following statement in
the second-reading speech:
The average cost of a case at the Magistrates Courts is
approximately $3500 compared with $7000 at the
County Court.

I calculated how much was spent in total by
multiplying the number of resolved County Court
cases, which was 800, by $7000. That works out to be
about $6 million in legal costs. Using the ratio
of 60 cents in legal costs for every $1 to workers, it
means workers received about $10.3 million.
However, both of the figures in the second-reading
speech are incorrect. Neither the $6 million nor the
$10.3 million is correct. The ratio is nothing like that.
This is a con job by the Victorian Workcover
AuthOrity, which is trying to present a case that
somehow shows that legal costs have blown out.
When I pursued the matter further the Victorian
Workcover Authority gave me a breakdown which
shows that legal costs total only 33 cents in the
dollar, not 60 cents. I checked that out even further
because I wanted to know whose legal costs they
are. It turns out that the vast majority of the costs
relate not to the workers' lawyers but to other
payments lumped in with legal costs and the costs of
the Victorian Workcover AuthOrity and the insurers
themselves. That is where the vast bulk of each
33 cents lies.
There is one simple solution to all of this. A proper
dispute resolution system would mean you would
not have to bear those costs. In fact, the presentation
of a figure which is actually higher than what it
ought to be means that when the Victorian
Workcover Authority sends the lump sum payments
to the workers' solicitors it shows in those payments
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not only the pure legal costs of the lawyers but also
the travelling costs for workers, stamp duty on the
writs, the costs of court appearances and medical
evidence, and a range of other things. Even the
33cents-Hon. R. M. Hallam - They are described as
transaction costs in the second-reading speech.
Hon. T. C. THEOPHANOUS - The fact of the
matter is that right from the beginning the
second-reading speech is an attempt to mislead that is what it is about.
Hon. R. M. Hallam - Do you acknowledge that
it says 'transaction costs'?
Hon. T. C. THEOPHANOUS - It is an attempt
to try to mislead by arguing that somehow it is only
worker-driven legal costs that are affecting the
system. That is not what is occurring at all. Most of
the costs are the normal costs involved in the
settlement of disputes, including such things as
medical costs.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS -Mr Forward
probably thinks we should cut medical costs from
the system as well and, perhaps, that there should
not be any medical examinations of workers. By
lumping all those figures together the authority is
trying to argue that they have something to do with
workers' legal costs, but they are much lower than
the 33<ent figure.
U the government wants to put that argument at
least it should be honest. It should present all the
figures and do the sums properly. It should not put
that sort of nonsense in the second-reading speech
without any reference to a breakdown of the
numbers.
The majority of costs relate to things that must be
provided to workers in any case: legal costs,
travelling costs or whatever. They relate to the costs
of Workcover, which includes the costs of medical
panels. It is well known that medical panels are an
absolute failure, which is why the bill is seeking to
downgrade their importance. Medical panels have
added huge costs to the system. It costs about $2000
to get a medical panel report, which often does not
resolve the dispute in any case.
The process demonstrates the government's failure
to manage the system.

Th~ay.20Junel996

I will now deal with the major aspects of the bill.
The first is that the bill increases the jurisdictional
limit of the Magistrates Court from $25 000 to
$40 000 and the number of weekly payments from
52 to 104. Where claims in the County Court do not
achieve those amounts only costs applicable to the
Magistrates Court will be paid. Although the
opposition supports the increase in the jurisdictional
limit of the Magistrates Court, two points should be
made. The first is that it has been done largely as a
result of massive delays - from 12 to 18 months in the County Court. It is an attempt to resolve the
delays in one court by shifting the problem across to
the other. It is certainly not related to prOViding
additional resources. The second point I make is that
there has been no attempt to deal with the anomaly
of medical cost issues being dealt with through the
Administrative Appeals Tribunal. That anomaly has
been brought to the attention of the minister several
times, but he refuses to do anything about it. It often
results in two court cases: one for medical costs and
another for compensation either in the County Court
or the Magistrates Court. It is a silly situation and is
a duplication of resources.
The opposition is concerned about retrospectivity.1f
a worker has in good faith made an application in
the County Court under the existing rules he needs
to receive a lump sum compensation payment of
more than $25 000 or for a period of arrears of
payments in excess of 52 weeks. The effect of the
legislation will be that a worker who does not
achieve those jurisdictional limits will not be
afforded the same level of legal costs. The provision
applies to workers who have already made
applications under the current system. How can a
worker know that some time in the future the
government will change the rules and the
benchmark will not be $25 000 but $40 OOO? No-one
can make that judgment
The worker has two choices: he can either proceed
with the claim in the County Court - and if he does
not receive more than $40 000 he will be allowed
legal costs at a lower level - or he can pull the case
and bring it on in the Magistrates Court. The
minister should listen to people who know
something about the system.
Hon. R. M. Hallam - The lawyers!
Hon. T. C. THEOPHANOUS - The paradox is
that the minister does listen to lawyers, but he
listens to only one group of lawyers - those
representing insurance companies or the Victorian
Workcover AuthOrity. The minister should listen to
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other people such as the opposition, the trade union
movement and the practitioners in the field. If he
bothered to ask them they would tell him it is unfair,
as any logical person would have to admit.
It is not reasonable to pursue a court case in good
faith and be told later that the goal posts have
shifted. The opposition will raise the matter again
during the committee debate, but I urge the minister
to reconsider that issue on the basis of fairness.

Hon. R. M. Hallam - Fairness for whom?
Hon. T. C. THEOPHANOUS - Fairness to the
worker. I again make the point that the issue is
about retrospectivity - that the goal posts have been
shifted unfairly. Although the government talks
about retrospectivity, when it comes to the crunch it
is not prepared to live up to what it preaches.
The second major aspect of the bill is that it provides
for the mandatory exchange of final medical
information between parties at the claim lodgment
and initial decision stages, with no additional
medical evidence being submitted at any subsequent
trial. The mandatory exchange of final medical
information will lead to increased referrals to
medical practitioners because workers and
employers will seek to place themselves in the best
possible position knowing that no further medical
evidence can be considered.
Hon. Bill Forwood - Why do you think we tried
to do that?
Hon. T. C. THEOPHANOUS - I know the
motivation for the provision, but again it
demonstrates that the minister has not listened and
is not taking into consideration the views of other
people. I make the simple point that a worker or a
lawyer representing a worker faced with the
situation of presenting at the conciliation process all
the medical evidence, knowing that no further
medical evidence can be submitted, will get five or
six medical opinions and stack them up. In every
single case lawyers will send their clients off for a
number of medical opinions in order to cover
themselves. Not only that, the condition of the
worker may get worse or get better, and to say in
those circumstances that the court cannot direct that
further medical evidence be obtained because it is
clear that changes have occurred is totally illogical.
Again we find ourselves in the situation where a
change has not been properly thought through.
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A third aspect of the bill relates to the repeal of the
existing compulsory referral of medical questions to
medical panels prior to court access or conciliation.
The opposition supports that initiative, which
demonstrates the need to overcome the complete
failure of the medical panels to resolve disputes and
the high cost of medical panels, which can cost a
person up to $2000.
A fourth aspect of the bill is that it introduces a
system of referral to the Victorian Workcover
Authority of any person who aids in providing,
repairing, adjusting or replacing hearing aids or of
persons who provide for hearing tests. The
opposition strongly supports this provision, which is
meant to be used to exclude unscrupulous persons
who seek to encourage hearing claims.
Hon. R. M. Hallam - And particularly where
they demand an up-front fee.
Hon. T. C. THEOPHANOUS - We support
anything in that area. Also one of our concerns is
that the Office of Fair Trading has completely failed
to follow up such claims. The opposition is aware,
following advice from consumer organisations, that
that office is not interested in following up claims on
behalf of workers who have been ripped off by
unscrupulous organisations.
A fifth aspect of the bill is that it strengthens
employer responsibilities to provide full-time
employment for injured workers by providing time
limits, by strengthening employer compliance, by
ensuring the liability of directors and principal
officers and by extending prosecution time limits
from one to three years. This provision appears to
strengthen employer obligations about a return to
work but it also seems to expand further the reasons
that can be given for not providing employment. It
appears an employer will be able to avoid his
obligations if he cannot offer the injured worker his
or her previous job or provide other suitable
employment. We believe this amendment will
actually allow the employer to get out of his
obligations on two bases rather than on the previous
one basis.
Previously the employer had to offer suitable
employment; if he could establish that he was
unable to do that, he could get out of his obligations.
Perhaps my understanding is incorrect; the minister
may clarify this issue. Under this provision it
appears the employer may be able to get out of his
obligation on a second basis: not only if he cannot
offer suitable employment but if he cannot offer the
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employee the previous job he or she held. I will seek
clarification of that provision during the committee
stage.
A sixth aspect of the bill is that it changes the basis
of calculation of the 104 weeks entitlement to
compensation for partial incapacity so any periods
of return to work are not counted as part of the
calculation, thereby providing a disincentive for
workers to try to return to work. This provision is
sensible. The opposition certainly supports it,
although apparently it does not deal with
circumstances of partial return to work which
should be counted only as part weeks and not as full
weeks for compensation. I urge the minister to
consider this issue because the problem faced quite
often is that it is not a matter of calculating the
number of weeks of work versus the number of
weeks of compensation, which this provision
addresses - and we support that - but more often
it is a matter of a worker returning to work for, say,
one day a week.

In those circumstances the worker may be off work
for two or three days a week, or some other part of a
week, but is working for the remainder of the week.
Those weeks are counted as full weeks under the
104 weeks calculation. Consequently, the worker
might work for four out of five days in the week but
receive compensation for only one day. Nevertheless
that is counted as a full week. Although we are
grateful for the extension - Hon. R. M. Hallam - Before you get to that,
what is your alternative suggestion?
Hon. T. C. THEOPHANOUS - It is a simple
one: it ought to be 104 full weeks. If you get partial
weeks, you add up the partials to make the full week.
Hon. R. M. Hallam -If somebody is working,
say, one day a week you would translate that to
10 years?
Hon. T. C. THEOPHANOUS - You have got
your calculations wrong. If he works one day a
week-Hon. R. M. Hallam - Before the injury?
Hon. T. C. THEOPHANOUS - And is receiving
compensation for four days a week, he should be
entitled to have that one day a week accumulate,
which would amount to, say, three or four weeks at
the end of the period, to which he would be then
entitled.

I use the reverse example: if the worker is working
four days a week but receiving compensation for
one day a week, even though he may be receiving
only the one day's compensation, that is counted as
a full week. The opposition suggests this is
obviously a disincentive for people to go to work on
a partial basis. I ask the minister to reflect on that
suggestion.
Hon. R. M. Hallam - Why?
Hon. T. C. THEOPHANOUS - You should
think about it from the point of view of somebody
who is thinking about returning to work: under the
changes being introduced here you would be better
to return to work for, say, 4 or 6 or 10 weeks because
you know that if you are on full-time work, the
10 weeks is added on to the 104 weeks at the end of
the period, and under this provision it would be
regarded as full-time work. But if you return to
work for only three days a week, you don't get that
extra bit added on at the end.
Hon. R. M. Hallam - But isn't the objective to
get people successfully back to work?
Hon. T. C. THEOPHANOUS - Exactly. If you
made the change the way I suggest you would get
more people back to work.
Hon. R. M. Hallam - We agree to differ.
Hon. T. C. THEOPHANOUS - The seventh
change to the legislation is that the bill defines the
status of trainees under commonwealth training
programs as workers while they are undertaking
workplace training rather than as trainees not
covered by the Workcover prOvisions. We have had
a Significant debate in this place on these issues.
Although the provision has the benefit that trainees
will in future be covered by Workcover, there are
programs such as New Work Opportunities which
do not have predetermined case employers or
multiple case employers. Many people placed by
case employers in such schemes finished up being
sent back when this initiative was introduced.
The brokers preferred position - it is certainly true
of those I have spoken to - is to be given the choice
of being designated as employers, thus allowing
coverage during the entire training period and
maximising the flexibility of the training
organisations. As I have said, the opposition has
raised that before, and it continues to be an issue
among brokers.
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The eighth change is that the bill allows a worker
limited access to the contribution component of his
or her rolled-over superannuation lump sum for
approved capital expenditure. It has a provision
whereby a pension that a worker received prior to
being injured would not affect his or her Workcover
payments. The limited access to rolled-over
superannuation lump sums is supported. It does not
seem to make sense that although pre-injury pension
benefits will not effect Workcover payments,
post-injury pension benefits will. The opposition
draws that issue to the minister's attention. A
further initiative, a further change in the
legislation - -

to a worker who has been classified as seriously
injured - in other words, someone who has met the
difficult 30 per cent whole-of-body impairment test
on the AMA scale. It will mean that a worker who
has passed that test to obtain a weekly benefit will
no longer be entitled to pursue a common-law
action. Further testing will be required when - -

Hon. R. M. Hallam - Hang on, you said
'initiative'.

Hon. T. C. THEOPHANOUS - Minister, as you
are aware, that is something that applies even to the
weekly payments.

Hon. T. C. THEOPHANOUS - It is an initiative,
and we support it. It allows payments of up to $1530
for the counselling of family members of deceased
workers or workers with specified injuries. Again,
the opposition supports the initiative; but, we will
refer to the provision during the committee stage
because the definition of 'family' is unclear. People
in de facto relationships and grandparents are
excluded from the definition. The minister may
choose to clarify the situation at that stage.
Counselling will not be made available to fellow
workers who may have been traumatised. I point
out that in many cases where there have been
horrendous deaths at work sites co-workers working
in the near vicinity are often the most traumatised,
yet the legislation contains no provision that allows
them to receive counselling. The opposition believes
that should be looked at and will be raising it during
the committee stage.
The eighth aspect of the bill amends the principal act
to give the Commissioner for State Revenue access
to certain information and, under the changes to
section 104A, to allow the minister to issue
directions on the procedures to be followed for the
resolution of disputes. The latter change is the main
issue. The opposition is concerned that those
ministerial directions will, firstly, bypass Parliament,
and, secondly, bypass the courts. The opposition
will ask the minister what he has in mind, because
we want an assurance that he will not give
directions that in any way, shape or form, could
influence the resolution of a dispute.
The eleventh aspect of the legislation is the
retrospectivity provision, which is deemed to have
come into operation on 1 December 1992. It applies

Hon. R. M. Hallam - 'May be' required.
Hon. T. C. THEOPHANOUS - Well, further
testing-Hon. R. M. Hallam - 'May be' required.

Hon. R. M. Hallam - Yes.
Hon. T. C. THEOPHANOUS -It is not
something new. You cannot get out of the argument
by using the words 'may be' because 'may be' was
always the case. The issue here i s - Hon. R. M. Hallam - I am not trying to get out
of the argument; I am trying to direct you.
Hon. T. C. THEOPHANOUS - The issue is that
in judgment after judgment the courts have
determined that where workers get over the 30 per
cent AMA hurdle for weekly payments they are
entitled to pursue common-law claims as a result.
This amendment to the act seeks to change that so it
will no longer apply. The opposition has two
objections. If you receive over the 30 per cent AMA
level you ought to be entitled to go to common law.
Probably only 1 per cent of cases are capable of
meeting the horrendous test the government has put
in place, but now it wants to substitute a double
hurdle.
Hon. R. M. Hallam -No, we don't.
Hon. T. C. THEOPHANOUS -Of course you
do.
Hon. R. M. Hallam - No, we do not.
Hon. T. C. THEOPHANOUS - Minister, let me
ask you a question. Is it not the case that under the
legislation a worker will potentially have to go for a
test to be deemed to be over the 30 per cent in order
to receive his weekly benefits, and that he will then
have to have the very same test again - -
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Hon. R. M. Hallam - No.
Hon. T. C. THEOPHANOUS - Then he will
have to have the very same test again in order to be
able to pursue a common-law claim.
Hon. R. M. Hallam - No, you are wrong.
Weren't listening when you were briefed on this,
Mr Theophanous? You are factually wrong.
Hon. T. C. THEOPHANOUS - I look forward to
the minister indicating that that is not the case,
because the people who briefed me are the same
people who briefed him - officers of the Victorian
Workcover Authority. My understanding is that the
authority is saying that in future workers can subject
themselves to the AMA test for the purposes of
weekly payments but that that does not necessarily
allow them to go to common law.
Hon. R. M. Hallam - That's right
Hon. T. C. THEOPHANOUS - Therefore, once
the injury has stabilised they may go for another
AMAtest
Hon. R. M. Hallam - Right!
Hon. T. C. THEOPHANOUS - That is exactly
what I said.
Hon. R. M. Hallam - No, it is not what you said.
Hon. T. C. THEOPHANOUS - You told me I
was wrong. Sometimes your incapacity to follow a
very simple and logical argument amazes me. It is
no wonder we are in the mess we are in when the
minister cannot follow a simple proposition, which
is that in future workers will potentially have to do
the test twice. That is what I said, and the minister
said, 'No, you are wrong'. I might be hearing things,
but that is what I understand he said. I look forward
to reading Hansard and pointing out to him that he is
the one who got it wrong, not me. That is what the
provision does, and the opposition objects to it.
The opposition objects to the government's bringing
in legislation that says not only that that will occur
in future but that it will be made retrospective to
1 December 1992
What an absolute disgrace! You got done time and
again by the courts, who interpreted the legislation
in accordance with the way you had written it - not
us, you! The courts interpreted the legislation and
said, 'No, you do not have to go for another AMA
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test'. Then you say this is not retrospective because
you say your original intention was something else.
Hon. R. M. Hallam - True.
Hon. T. C. THEOPHANOUS -On that basis
you can bring in any legislation you want and say,
'Actually, what we meant back then was not X but
Y, we did not mean this, we meant something else.
So, if is fair enough that we ought to make it
retrospective because that is what he we meant back
then'. You can use exactly the same argument, and
no doubt you will, in relation to the $25 000 and the
$40 000. You will say, 'What we really meant back
then was $40 000 not $25 000. I had in the back of my
mind that it should have been $40 000, so it is fair
enough to make it retrospective back in time'. What
an appalling argument!
The government got done over by the courts in
relation to this matter. The courts have interpreted
the legislation in a certain way and that has been
happening for the past four years. Now the
government has introduced a bill to retrospectively
alter the situation. When is the minister going to
have the guts to stand up to the Victorian
Workcover Authority and say, 'I have a principle in
relation to retrospectivity'.

Mr Hall is one of a number of people who have
commented on retrospectivity. He addressed a
gathering of about 15 injured workers, together with
members of their families, on the matter.
Hon. P. R. Hall-Itwas 21!
Hon. T. C. THEOPHANOUS - I stand corrected.
Hon. Bill Forwood - You cannot even get that
fact right.
Hon. T. C. THEOPHANOUS - It depends on
whether he counted himself and his staff. Also
present at that gathering was Mr Brian Cook, a
representative of the Victorian Workcover
Authority, who attended to inform workers. Mr Hall
addressed the gathering and the feedback I have is
that on the issue of retrospectivity of the
amendments and the unfairness of that to workers,
which was a major part of the discussion, Mr Hall
assured the workers and their families that he was
opposed to any retrospectivity in the legislation or
amendments. The opposition looks forward to
Mr Hall voting against the retrospective aspects of
the bill and justifying his comments to the 15 or
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21 people who went to see him that he opposed
retrospectivity.
The government is again exercising a double
standard - a gutless minister will not stand on
principle and say, 'Fair enough, I agree with you
and perhaps we should change this in the future, but
I think it is a bit much to ask for that 1 per cent of
people to be disadvantaged'. We are talking about
the seriously injured people in the community that
in the past the minister has said he wants to protect.
The minister is now saying he will retrospectively
take away a whole lot of rights from perhaps a few
hundred people of the thousands who are on
Workcover. The minister is attempting to do that in
an unprincipled way and he should not have had
any part in it. If he had any guts he would have
stood up to the Victorian Workcover AuthOrity. And
Mr Hall ought to stand by what he said to the
meeting of workers he attended because
retrospectivity is not appropriate in relation to either
the $25 000 or the 30 per cent AMA ruling.
The government has put out Mnong its
backbenchers propaganda about how the legislation
is not retrospective. In response to an approach from
constituents, David Treasure, the honourable
member for Gippsland East in another place,
indicated in a letter of 16 June 1996 that the
amendment was to be made retrospective to
1 December 1992 simply to clarify the government's
original intentions regarding common-law access.
The government has managed to feed this kind of
nonsense information to its back bench to put it out
that it is all right.
At least Mr Treasure admits in the letter that the
amendment is retrospective; but then he goes on to
say it is to allow for the government's original
intentions. That is absolute nonsense! The
amendment is either retrospective or it is not. If it is
retrospective it ought not be introduced in this
house. It is an insult to the court system to introduce
a retrospective amendment simply because the
minister says it represents his original intention and
that the courts got it wrong.
We have an appalling situation of government
backbenchers justifying the situation. In the cases of
Mr Hall and Mr Treasure, at least Mr Hall did not
qualify his comment that he was against
retrospectivity, and Mr Treasure obviously thought
he should put in his letter the fact that it was
retrospective, sought advice on the matter and
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decided to include that information. The lawyer
representing the worker in this instance wrote back.
Hon. Bill Forwood - What is his name?
Hon. T. C. THEOPHANOUS - Mr Simon
Parsons is a very good practitioner in the Workcover
area and knows the system. He is an excellent
advocate for workers and has done more for injured
workers in Gippsland than Mr Hall and
Mr Treasure, who have done absolutely nothing for
them. I can only agree with a comment Mr Parsons
made in response to Mr Treasure's letter. He states:
Your letter is stupid and illogical, as is retrospectivity.

That is straightforward, to the point and correct.
There is no justification for the legislation to be
retrospective.
I make a further point, which I think is important:
this legislation comes into this place and will be
dealt with in this place, which is meant to be a place
of review, but we were told in advance that no
amendments would be accepted, irrespective of the
logic of those amendments, because of time frames
that are set in place for debates in this house and in
the other house.
I will give you an example. I have no doubt that the
minister will not accept the amendment that
increases the definition of family to include de facto.
It is a sensible amendment, and the minister would
agree that it is a sensible amendment, but
Mr President, I will bet you anything that when he
gets up in this house he will say, 'We'll deal with it
next time'.
Hon. R. M. Hallam - That is not what I will say.
I ask that it be put on the record that that is not what
I will say.
Hon. T. C. THEOPHANOUS - The very best we
can expect, which is what we are hoping he will do,
is for the minister to give an assurance that it will
include de facto.
Hon. R. M. Hallam - I will do better than that.
You have got this wrong as well.
Hon. T. C. THEOPHANOUS - The point I am
making - and this is a technical point - is that he
will not change the legislation because we will be
locked in with this process. This house is becoming
increasingly irrelevant out in the public arena
because we do not go through legislation and
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change it even if the logic of the argument is sound.
That does not occur in this house. It is one of the
weaknesses of having an arrogant government of the
sort that we have at present I have given an
overview of the major changes in the legislation.
Hon. Bill Forwood - Most of which you support.
Hon. T. C. THEOPHANOUS - As is obvious I have made it clear - in examining the major areas
of the legislation, we support a substantial part of it
However, we believe it has crucial weaknesses in
that a range of the changes that are to occur do not
go far enough. We also think - and this is crucialthat had the minister been prepared to be sensible
about a few issues in the legislation, like
retrospectivity and some of the other points that we
raised, it may have been possible for us to have
achieved an important milestone with Workcover,
because the opposition would have been prepared to
support a piece of legislation to make those changes
to the system. Unfortunately the minister again
chose not to fully consult the opposition about these
matters, and not to listen to some of the concerns
people have, particularly concerns about
retrospectivity.
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Hon. T. C. THEOPHANOUS - When a piece of
legislation is developed, the community needs to be
consulted, particularly the people who will be
affected by it, and not just consulted in the sense of
being told, 'This is what we are going to do', but
being consulted by being asked how it will affect
them, what their opinions and views are, and by
being taken seriously.
If that had occurred, if the minister had had the
courage to ask some serious questions of the
Victorian Workcover Authority about costs of the
retrospective components, and had some of those
objectionable aspects in the bill not been included,
we may have been in a position to support the bill.
That would have been an important milestone in
reaching a bipartisan position on key elements of the
Workcover system. Unfortunately, we are not in that
situation. I look forward to the minister in future
adopting a more conciliatory attitude about some of
the issues that we have raised.
I do not think this is a problem just for the Labor
Party, the Liberal Party or the National Party. This is
a problem for the entire community.

Hon. R. M. Hallam - I agree.
It will not save a great deal of money, Minister; it
will not do a great deal for the system. Perhaps one
of the things you should have asked the Victorian
Workcover Authority is, 'How much money will
this actually save?'. You may have found that it
would have been a very small amount indeed in the
overall scheme of things, considering the billions of
dollars that are involved.
An opportunity was lost to bring a piece of
legislation before this house which would have been
fully supported by the opposition, because, as
Mr Forwood said, we do support significant parts of
this legislation. Unfortunately we are not going to
be--

Hon. R. M. Hallam - Significant parts which
have been developed as a result of discussions and
debates in this house, which if you were charitable
you would recognise.
Hon. T. C. THEOPHANOUS - That may well
be true, but not only debates in this house ought to
lead to the development of legislation.
Hon. R. M. Hallam - But you were claiming a
moment ago that the debates were useless.

Hon. T. C. THEOPHANOUS - All of us in this
place, one way or another, are keen to ensure that
people who are injured at work - quite often
horrendously - get fair and reasonable treatment,
and that the people who benefit are not the lawyers,
the doctors, or anybody else, but rather the workers
who have been injured, and that they go back to
work within reasonable time frames and are assisted
in doing that
We have had disagreements about how that should
occur, about benefit levels and all the rest of it, but I
think we agree on the basic fundamentals, and as a
consequence it should not be impossible for us to get
together, sort out where the changes are occurring,
and reach an agreement which would progress those
fundamental principles.

As Mr Forwood has pointed out, we agree with
probably 90 per cent of the provisions in the
legislation, so I think a total agreement would have
been possible in this circumstance. As you will see in
the committee stage, I do not think the sorts of
amendments we are proposing are unreasonable; I
do not think they are things that could not have been
sorted out with reasonable discussion. Nevertheless,
we find ourselves in a position where, particularly
on this issue of retrospectivity, we have no choice
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but to oppose the legislation, notwithstanding our
support for key elements of that legislation.
With those words I genuinely look forward in the
future to developing an approach with the
government that will be particularly to the benefit of
workers who have been injured, while still being
affordable for the employers of this state.
Hon. P. R. HALL (Gippsland) - I have jumped
in front of my colleague Mr Forwood and demanded
first right of reply because of some of the accusations
levelled against me by Mr Theophanous in the
course of his contribution to this debate.
I want to pick up some of the points he has made.
First of all, as an overall comment on the bill, I am
pleased that the opposition has decided to support 8
out of 10, or somewhere of that order, of the
provisions in this bill. Certainly there are a few
issues of difference between the government and the
opposition, but we will sort those out during the
committee stage, and further, during the course of
the debate.
I want to take up the first challenge issued to me by
Mr Theophanous. He said that 'members of the
government, like Mr Peter Hall, have done nothing
to assist injured workers down in the Latrobe
Valley - absolutely nothing and not as much as
Simon Parsons'. Goodness me, half my work - and
I have worked on some of those matters - has been
spent clearing up the messes created by Simon
Parsons in his business down there. He sends many
of his workers across to me because their cases have
not been resolved through the proper processes. I
must say that in many of those cases it has been the
fault of the solicitors and not the system itself.
I shall quote one example where moneys were paid
out after a court case. The constituent came to me
after asking Mr Parsons where his money was
because he had been waiting some months for it.
When I asked the Victorian Workcover Authority to
track down the money it was found to have been
paid out a month earlier and it was sitting in
Mr Parsons's trust account earning money for him
rather than the injured worker.
Those are the sorts of messes I have had to clean up
for some of Mr Parsons's clients in the Latrobe
Valley. I am not a person to come in here slagging
people, but when Mr Theophanous make those sorts
of accusations I must put on the record that I make
every effort and spend a lot of time helping injured
workers resolve some of their issues.
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I shall give the house some specific examples of
provisions in the legislation to which I believe I have
made a contribution. One issue, which the
opposition supports and the government put
forward by way of legislation, is contained in clause
19. It allows limited access by a worker to the
personal contribution component of his or her rolled
over superannuation lump sum for an approved
capital expenditure without affecting the worker's
weekly benefits.
For the benefit of Mr Theophanous and members of
the opposition I will cite a case of a constituent who
came to me 18 months ago which in part contributed
to clause 19. My constituent was a person who had a
total and permanent impairment and as a
consequence was receiving 70 per cent of his
pre-injury average weekly earnings in benefits. I had
known the person for 10 to 15 years. He is a genuine
person who accepted the payment he was receiving
was reasonable. He realised that the system had
been rorted in the past. He realised changes needed
to be made and he accepted the benefit of 70 per cent
of his pre-injury average weekly earnings. However,
he encountered a financial problem because he still
had a house mortgage to pay and children to raise.
He came to me with the suggestion that if only he
could payoff his mortgage he could live on the
benefit he was receiving.
I thought he had a reasonable case but the problem
was that receiving a lump sum from his deferred
pension in the superannuation fund would have
affected his weekly benefit. He would not have
received the weekly benefits for a period of
approximately two years because the lump sum
payment would have been counted as income. I took
the problem to the minister about 18 months ago.
We had to go through the matter several times
before we eventually found a way around it. In
conjunction with the Workcover authority we were
able to allow the person access to his contribution
component, which was all he was asking for, to pay
off his mortgage. He is now living reasonably
comfortably on his 70 per cent pre-injury average
earnings. We are legitimising that process by
prOViding for it in the bill. Probably other people on
Workcover benefits are in a similar situation and this
amendment will allow them to access their personal
contributions to their superannuation funds without
affecting their weekly Workcover benefits. It was a
great initiative.
Mr Theophanous has said that I do little to help
injured workers but I give him that example of an
initiative I pursued long and hard with the minister

ACCIDENT COMPENSATION (AMENDMENT) Bn.L
556

COUNCIL

and the Workcover authority. An amendment has
been included in the legislation to which I believe I
contributed to in a significant way.
Mr Theophanous threw another challenge at me
regarding the meeting with injured workers that
occurred in my office last Friday. I have no problems
with that. I always make an effort to meet people. I
never refuse constituents. When Mr Parsons sent a
letter to all his clients on Workcover benefits
suggesting they seek a meeting with me I did my
best to facilitate a meeting with every one of them.
As a consequence I convened a general meeting
because I do not have time for half-hour
appointments with 20 or 25 people. We collectively
discussed their concerns and I arranged for anybody
who had contacted my office and who could not
attend the meeting to meet with me separately on
another occasion. I always make an effort to meet
with these people.

I shall give some background to the Workcover
situation in the Latrobe Valley in respect of County
Court hearings. In Morwell County Court
applications have experienced long delays of not just
months but years before being heard. In the
Gippsland region the hearing delay is greater than
anywhere else in Victoria. It is a real problem. I shall
not reflect on that situation but we need to address
it. Certainly some of the provisions contained in the
bill are designed purely to reduce the backlog of
applications for hearings in the County Court
because it is in everyone's interest to have cases
resolved as quickly as possible.
Hon. T. C. Theophanous - What did you tell
them about retrospectivity?
Hon. P. R. HALL - Just give me a chance to give
the background to it. The issue that precipitated
contact with my office by constituents purportedly
affected by the legislation was a letter from their
solicitor. Some people said the fear of God was put
into them because they thought their applications
for a County Court hearing would go to the bottom
of the list. However, some cases have commenced
and some expect their cases will be heard during the
next few months. They were concerned they would
have to start again and I shared their concern
because I do not want them to be subjected to
disadvantage.
I started the meeting by explaining the current
situation and what was proposed in the legislation. I
emphasised, firstly, that this prOvision applies only
to common-law claims and not to benefits claims
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made to the County Court. Most of the 21 people
who attended my office were not affected by this
because their County Court applications were not
common-law claims but were benefit hearings.
Consequently Mr Theophanous's claim about
retrospectivity has nothing to do with the matter.
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL - I just ask you to listen to the
argument.
Hon. T. C. Theophanous - I am asking you a
question.
Hon. P. R. HALL - I will answer your question if
you will allow me to develop my comments. Firstly,
many people will not be affected by the legislation
because their County Court applications deal with
benefits and not common-law claims. The
retrospectivity is only to do with common-law
claims. I shall explain in simple layman's language
what I understand the situation to be.

If a person makes a common-law application he or
she must go to court and establish a 30 per cent
impairment level through the court process. On
reaching the 30 per cent level the applicant must
prove negligence on the part of the employer and
will finally achieve an outcome. The longest part of
the process in most cases is proving the 30 per cent
impairment level and often a court case is deferred
for a month or two while people go back to the
medical panel for a further medical opinion to
produce evidence sufficient for the court to judge
whether there is a 30 per cent impairment. It is this
component in the County Court process that takes a
long time.
The proposed changes will mean that participants,
but particularly employees, will have to make every
effort to establish the 30 per cent impairment level
before the court process. Workers will have to seek
certificates of impairment from their insurer before
commencing the court process. Once that is done
they have to prove negligence to obtain
compensation or get an outcome. The proposals will
remove the largest component of County Court
hearings of common-law claims, which will benefit
everyone. If the court process is speeded up legal
costs will be reduced.
Hon. T. C. Theophanous - You have no idea
what it means.
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Hon. P. R. HALL - I will go through the four
steps again. Under the current system an employee
must apply to the court for a hearing. The 30 per
cent impairment claim is established within the
court process; he must then prove some negligence
on the part of the employer before getting an
outcome. Under this system he will first get a
certificate from the insurer for the 30 per cent
impairment claim and then start the court process of
proving negligence on the part of the employer
before getting an outcome. These provisions will
speed up the court process and reduce the delays
caused by proving impairment. Some 25 people who
visited my office could understand these provisions
of the legislation and acknowledged they made
sense.
Hon. T. C. Theophanous - You told them lies.
Hon. P. R. HALL - I did not tell them lies. I do
not know from whom you receive your information,
but it is simple logic that even you should
understand. Employees need to establish a level of
impairment before they start the court process.
Hon. T. C. Theophanous - Did you tell them
they may have to undertake two tests to get more
than 30 per cent?
The PRESIDENT - Order! The house listened to
Mr Theophanous, who spoke at considerable length.
He should now allow others to put their points of
view. Mr Theophanous will have other
opportunities to put questions to ministers if he
chooses to go that way. Mr Hall, without assistance
from Mr Theophanous.
Hon. P. R. HALL - My constituents could
understand the changes and the logic behind them.
They acknowledge that people starting off the
process today are better off having reduced court
costs and a clearer understanding of whether they
should pursue their common-law claims in the
County Court. Under the present system, if a person
cannot prove the 30 per cent impairment claim he or
she is still liable for legal costs.
Mr Theophanous referred to people who have
already made applications to the court and are in the
process of substantiating their claims. He said they
will be affected by the retrospectivity provisions of
the legislation. Mr Theophanous is right in saying
that. I have sympathy with that view and am
prepared to do something about it. As a
consequence of the meeting I had with my
constituents in my office and representatives of the
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Victorian Workcover AuthOrity I spoke to the
minister. I do not want to see anyone unduly
affected by the change. The minister assures me that
he will comment on this issue during the committee
stage of the debate. I know it is his intent and mine
that people should not be unfairly treated. The
minister will put on the record some process to
minimise the impact on injured workers. I again
make the point that the majority of people are not
affected by the legislation, as Mr Theophanous
acknowledged. I now move to other issues.
Hon. T. C. Theophanous - Why did you lie
about not supporting retrospectivity?
Hon. P. R. HALL - I do not know from where
you get your feedback, but I clearly said to the
people who attended my office that I did not want to
see them disadvantaged and that it would be unfair
if they were disadvantaged because they have
already started the process. I said I agree with them
and that I would talk to the minister about it.
Hon. T. C. Theophanous - What about
retrospectivity?
Hon. P. R. HALL - You may talk about that, but
I am more concerned about individuals and how
they may be affected by the changes to the
legislation. I am saying that the discussions I have
had with the minister indicate to me that those
people will not be adversely affected.
The increase in the jurisdictional limit of the
Magistrates Court from $25 000 to $40 000 is
commonsense and, once again, the constituents to
whom I have spoken about the prOvision agree with
it. They realise that the legal and transaction costs of
doing business in the County Court are greater than
in the Magistrates Court. I am not going to argue
whether the costs of 60 cents for every dollar in
compensation, referred to in the second-reading
speech, or the 33 cents, referred to by
Mr Theophanous, are correct. If we can reduce the
transaction and legal costs for injured workers they
will receive more compensation. Surely that is what
the system should be about - making sure injured
workers get the maximum benefit out of the system.
It will also help the backlog in the County Court.
We have a problem in the Latrobe Valley because of
the backlog of cases in the County Court. By having
more cases go through the Magistrates Court the
backlog in the County Court will be reduced and the
people who think they may be affected by the
changes in the legislation will be advantaged
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because those who have established their levels of
impairment, especially where their injuries have
stabilised, will go to the top of the list and get
hearings in the County Court much sooner than
would have otherwise been the case. The changes to
the legislation will have definite advantages for
people making claims.
I now refer to some other provisions in the bill. I am
pleased the opposition is supporting the allied
health services provisions, particularly those relating
to hearing loss assessors. Over the years many
people working in the timber industry have made
claims relating to hearing loss and I know some
companies preyed upon workers and did things that
did not benefit them.
The provisions relating to the l04-week incapacity
limit will encourage employers to become more
active in providing return-to-work opportunities for
injured workers. The weeks on benefits will be
counted cumulatively rather than consecutively and
will create more opportunities for return to work. 1
am also pleased the opposition supports the
provisions clarifying the conditions of workers
employed under labour market programs.
Mr Theophanous referred to some employment
programs that may need to be looked at further, but
the provisions are a definite improvement and
ensure people employed under labour market
programs are deemed to be workers and
consequently covered by the prOvisions of the
Accident Compensation Act.
The legislation will make the system of workers
compensation better. I am pleased that I have had
some personal involvement in at least one of the
changes. I support injured workers in the Latrobe
Valley. They are an important part of my
constituency and I assure honourable members that
I pay them high regard. They are not the faceless
people described by Simon Parsons. The legislation
will help them and I am pleased to put on the record
my support for them.
Hon. D. T. WALPOLE (Melbourne) - I wish to
make a small contribution to the bill.
Hon. Bill Forwood - Tell us you're not going to
say it is an attack on workers' rights!
Hon. D. T. WALPOLE - I will not disappoint
you, because that is exactly what I am going to say. I
will not go into the detail of the bill, but I shall give
an overview of what I believe workers
compensation ought to be about. I will place on the
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record some cases that clearly illustrate how the
current system is being used to the detriment of
claimants and how insurance companies are using
the system to delay cases - which is clearly not
benefiting claimants or workers and is not what
workers compensation ought to be primarily about.
As honourable members will be aware, before
entering this chamber I was a trade union official for
the best part of 20 years. I was confronted daily with
the problems injured workers face. I am not
suggesting the problems today are any different
from those that workers have faced over the years.
No workers compensation system properly caters
for the wants and needs of injured workers. I do not
think there is one system in this country that does
the job in the way I believe it should.
At the end of the day the workers compensation
system should be about injured workers. The
difficulty I have with what has been happening in
Victoria for some time concerns the basic criteria
under which the government operates. 1 believe
everything the government has been doing in the
workers compensation area is fiscally driven. The
needs of injured workers in Victoria are
unfortunately and sadly a second-rate consideration.
The bill continues the attacks that have been made
on injured workers in this state. It is simply based on
what the government views as fiscal responsibility.
The government does not demonstrate a genuine
concern for injured workers who find themselves in
a position of having to make claims under the
Accident Compensation (Workcover) Act. We
should be considering up-front ways and means of
producing training scheme networks involving both
employers and employees to deliver educative
programs that will reduce the number of people
relying on the Workcover system.

Of course it is impossible to remove all the dangers.
It is impOSSible to remove the human element. There
will always be employers or employees who will do
foolish things that result in unfortunate accidents.
Although we cannot remove that element we should
try to prevent as many people as possible from
entering the system. At the end of the day there is
much trauma, stress and pain not only for the
recipients but for their families and often for
employers. Although many employers try to do the
right thing by their workers, they are often
confronted with accidents that occur through no
fault of any party. In those circumstances it is not
only the employee who suffers the pain but also the
concerned and considerate employer.
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It is important to consider ways and means of
preventing these accidents and I am not sure
whether that is happening to the degree that it ought
to be. I do not have any magic answers. I tried over
many years to instruct my trade union members that
safety is their personal responsibility. They should
always ensure that the employer does the right
thing, but at the end of the day their safety is their
responsibility. It is important for workers to think
about their actions in the workplace. They should
not allow an employer to push them into carrying
out acts that are intrinsically unsafe. Unfortunately
that does happen. I have seen it happen. Although I
do not approve of such action I understand why it
happens. It is a matter for eternal vigilance.
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Hon. K. M. Smith - When did that occur?
Hon. D. T. WALPOLE - Probably in the late
1970s, early 1980s. Such incidents have occurred
over many years. It is all very well to collect safety
statistics and say the workplace has a good record,
but if you dig a bit deeper you often find that is not
the case. It is important that we do not return to
those bad practices. When people return to work
they should be going back because it will be of
benefit to them. They must only return to work
when they are capable of doing so.
Hon. K. M. Smith - That is what we are
advocating.

Governments and unions must do all they can to
minimise the number of people going on to the
Workcover system. The Workcover system must
deliver proper outcomes for injured workers.

Hon. D. T. WALPOLE - I certainly hope so. I
will be watching the situation closely and if there are
circumstances where that occurs I will raise the issue
in the house.

The government has made much about getting
injured workers back to work. The issue has been
discussed in this chamber and has been publicised
throughout the media. I have sympathy with that
view. I believe it is probably a good approach. But it
must be done in circumstances where it is fair and
equitable that the injured person returns to work.
When the injured person returns to work it must be
of benefit to that person. At the end of the day the
employee must be the one to benefit.

It is important that any workers compensation
scheme is as financially secure as possible. However,
financial security must always be measured against
the need to support injured workers. Injured
workers should be treated fairly and equitably; that
is what a good workers compensation system is
about. Unfortunately I am not always convinced that
that is what this government is all about.

Although one should not dwell on the past there
have been circumstances where people have been
sent back to work when they were not well enough
to do so. I recall several such incidents in the former
State Electricity Commission where there was a
safety awards culture. I do not have problems with
safety awards as such, I believe they are good, but
some managers have brought back injured workers
to protect their safety records. I am aware of one
person who returned to work on a stretcher, sat up
in a chair and answered the telephone in order to
protect the employer's safety award. Honourable
members will be aware of signs being displayed
signifying 'X number of days without injury'.
Hon. K. M. Smith - Where did that happen?
Hon. D. T. WALPOLE - The SECY. Those
incidents have occurred. The stretcher is an extreme
example, but believe me those things have
happened. We must ensure that those incidents do
not happen again. When injured workers return to
work it must be in circumstances that will be to their
benefit, not necessarily to protect the safety - -

The underlying principle in everything the
government does is the fiscal question. This
government says, 'Let's make sure we can say it is
financially sound and that we have turned it
around'. In regard to workers compensation this
government is saying, 'Let's not concentrate on
injured workers; let's say that the system is
financially secure'. I have a problem with that.
That philosophy was demonstrated during debate
on workers compensation legislation during a
previous session. I was in the chamber because I was
due to follow Mrs Varty. She spoke for about
2S minutes but I cannot recall her mentioning
injured workers at all. The whole speech went to the
question of fiscal responsibility. That is not what
workers compensation ought to be about. The
scheme should be financially secure, but the bottom
line is that it should protect the rights of injured
workers and provide a safety net to ensure that
those unfortunate enough to be injured in the
workplace do not have to become paupers and do
not have to go to solicitors, often without financial
backing, and enter into legal processes that drag out,
cost them money and stress and place great
demands on their families.
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The opposition receives many complaints about the
system from injured workers, and the problem often
comes down to the insurance company. It has never
been different in all the years I have been involved
in this area. Insurance companies do not treat
injured people as humans: they are all numbers in
files somewhere. All that insurance companies want
to do is delay and minimise the cost to themselves.
One could say that is proper business practice, but I
think that if you are in that game you have a
responsibility to ensure that the system works
properly and that there is a proper outcome for
those who are unfortunate enough to be Workcover
claimants.
Unfortunately it seems that because those people are
simply file numbers there is no real concern about
their distress and suffering. It is disgraceful. It has
happened in every system, and it continues today.
We have to remove the culture that allows insurance
companies to delay and obfuscate and put
additional stress on people who are already
suffering because of their injuries.

keep paying the DSE weekly compensation, therefore
we will at present not be following the direction of the
conciliation conference of 20.05.1996.

The company will follow the direction of the
Workcover authority but not the direction of the
conciliation conference. Why do we have these
conferences and why are decisions made if
insurance companies are free to not follow the
process? I understand Ms M has an accepted
Workcover case for weekly payments and for many
months the payments were irregular. Following the
referral of the matter to the conciliation conference
the conciliator directed that weekly payments
should be made directly by the insurer, yet the
insurer says it will not comply. Those sorts of things
should not be possible. It is appalling.
Another case involves Mr K A letter from the
insurance company states:
We advise that legal opinion in this matter has been
sought and we advise, pursuant to section 99, the space
that the insurer is liable to pay for:

Hon. W. A. N. Hartigan - This has been your
experience over a long period?

The reasonable costs of the road rescue services,
medical, hospital, nursing, personal and
household, occupation, rehabilitation and
ambulance services received because of the injury.

Hon. D. T. WALPOLE-Ijustsaid that.
Hon. W. A. N. Hartigan - What do you suggest
should happen?
Hon. D. T. WALPOLE-Idonotknowhowyou
change the culture other than by giving insurance
companies responsibility and placing in their way
obstructions that prevent them from following the
processes they have followed for many years. It is
like taxation: you have to find the loopholes and
block them up.
I should like to place on the record several matters
that outline the sorts of delays that take place when
insurance companies are too generous in protecting
their own interests. The first case involves Ms M,
who is an employee of the Directorate of School
Education. A letter dated June 1996 states:
I refer to the above claim and in particular your letter
dated 03.06.1996.

I advise that I have spoken to the primary school and
was advised the workers pay slips are being sent to the
worker.

In regards to the direct payment issue, I advise that the
Workcover authority have indicated to ourselves to

The relevant definitions in sections 5 of the act are:
'nursing' - means a nursing service rendered by a
registered nurse, otherwise than at a hospital, or as
a member of the nursing staff of a hospital
'personal and household' - means the provision
of anyone or more of the following or a kind or a
type, and by person, approved by the authority.
1.

attendant care,

2.

counselling,

3.

modification to home or care,

4.

household help,

5.

transportation costs,

6.

at the request of a medical practitioner and aid,
assistance, appliance, apparatus or services, other
than a medical service, hospital other than a
medical service, hospital service or nursing service.

It is the opposition's opinion that the full-time care
given by the recipient of the letter to her husband is
not prOVided for by section 99 or section 5 of the act
as Mrs K is not a registered nurse or an approved
provider. Currently Mrs K is looking after her
husband as an attendant carer. The insurers have
rejected her claim and the conciliation service
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believes it does not have jurisdiction in the matter. It
now needs to be referred to a non-specialist court,
which can address what is a very complex issue.
Here we have somebody who is prepared to take the
time to look after her husband, but because she is
not a registered nurse no payments are to be made.
That is most unfortunate. The matter will now be
stnmgout-Hon. M. M. Gould - What is the cost of a
registered nurse?
Hon. D. T. WALPOLE - As Miss Gould implies,
the cost of a registered nurse would be far higher
than the cost involved in Mrs K. looking after her
husband herself.
I have a number of other matters I want to raise.
Although I will not mention them all, I will refer to
some in detail so that anyone who is bored enough
to want to read Hansard - Hon. Bill Forwood - In a hundred years time!
Hon. D. T. WALPOLE -If they are on the public
record people will be able to read about the sorts of
things that have been occurring. After he suffered
work-related injuries Mr W.lodged a claim, but
there was no response from either the employer or
the insurer. He went to conciliation and the insurer
tabled a confirmed-by-computer-reference letter that is, a backdated rejection notice. The conciliator
gave a direction, yet the insurer still has not paid.
Given the delays and the lack of power to determine
complex issues involving fraud and case law, the
jurisdiction will now be the Magistrates Court. The
client will be penalised by the retrospective changes;
he will have to change jurisdiction and lose his place
on the list The proposed changes to the conciliation
process will place a greater onus on this injured
worker to satisfy the conciliator that he has complied
with all requests.
I now refer to Mr M. who some years ago had a
claim accepted for weekly payments. The insurer
recently sent the worker a letter of demand for a
$14000 alleged overpayment because his pre-injury
average weekly earnings had supposedly been
calculated incorrectly. The matter has dragged on
for several months and two conciliation conferences
have caused the client severe stress and frustration
given the delays in the process and the inability to
force the insurers to comply. Again, we come down
to the notion that at the end of the day the insurers
seem to rule the roost. After calculations were again
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made based on the figures supplied by the insurer,
only the threat of court action led to a resolution that
the insurer owed the client $17 000 in
underpayments.
Here we have a case where a demand on a claimant
for $14 000 has been turned around the other way.
There are a number of cases such as those. I certainly
do not intend to go through them all. It is sufficient
to put a couple on the record for anyone who is
interested in reading about them.
I will reserve my comments on the detail of the bill
for the committee stage. However, I raise one other
concern in the hope that the minister will allay or
confinn it. The federal system for federal employees
is called Comcare, which I consider to be quite good.
I was critical of it when I was in the industrial
relations field, but when its current performance is
compared with the Victorian act it measures up
pretty well. I am concerned that the federal coalition
government will make the sorts of changes to
Comcare that are being made to workers
compensation in Victoria. In my view that would
not benefit the people who are currently under that
scheme. Even if that does not occur, I am concerned
about the government's intention, spelt out by
Mr Birrell, the Minister for Industry, Science and
Technology, to cede its industrial relations powers to
the commonwealth, because at some point the same
thing may occur with workers compensation. The
minister shakes his head.
Hon. R. M. Hallam - I am happy to put that on
the record.
Hon. D. T. WALPOLE - I am pleased to hear
that the control of workers compensation will
remain with the state because it is appropriate that it
should.
Hon. R. M. Hallam - That has always been my
position.
Hon. D. T. WALPOLE - As I said, I am pleased
to hear the minister confirm that on the record. I will
reserve any further comments on the bill for the
committee stage.
Hon. BILL FORWOOD (Templestowe) - I am
delighted to support the Accident Compensation
(Amendment) Bill, which is one of a series of
important measures in this area. The bill continues
the reform of the workers compensation system, the
effects of which are well known by interested
practitioners throughout the state.
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I will briefly touch on Mr Walpole's contribution. He
outlined the principles which should underlie
workers compensation and with which I thoroughly
agree. No-one on this side argues about the need for
a workers compensation system that is fair and
affordable. We start with the premise that we do not
want people getting injured at work, but if they are
we need systems that serve to get people back to
work in sensible ways. Although there are many
points on which Mr Walpole and I disagree, I am
sure that in this case we share a confluence of views.
We need a system that is effective. I believe the
Workcover reforms the government has introduced
since 1992 are among its most Significant
achievements. I am very proud to be associated with
a government which has tackled head on the
problems with workers compensation and produced
Significant results.
Earlier I reminded the minister that he started off as
the minister for Workcover, but we no longer have a
minister for Workcover, just a minister responsible
for Workcover, which shows how well the task has
been handled. He has done himself out of a job. I
place on the record my compliments to the officers
of the Workcover authority, who have done a terrific
job. It is very easy for members of Parliament to be
critical of bureaucrats. All too often we disregard the
contributions they make. I have come to know the
people in the Victorian Workcover Authority quite
well. I have always been impressed by their
professional approach, their willingness to
participate in constructive debate, and their efforts
to ensure we have a system that is fair and
affordable, meets the needs of the times, and
addresses the problems the government inherited
when it came to office in 1992.
I have divided Mr Theophanous's speech into four
bits. I noted his passionate defence of the
indefensible and his attempts to rewrite the history
of the now totally discredited Workcare scheme. I
also noted his truculent acceptance of the reforms
the bill brings in - and I ticked them off as he went
through them. The Labor Party in both this house
and the other place generally accepts the majority of
the changes as sensible, straightforward, intelligent
and necessary. Mr Theophanous, Mr Walpole and
Mr Micallef, the honourable member for Springvale
in the other place, all accept that most of the things
the bill does are genuine improvements that will
make the system better.
Perhaps the reluctance of the Leader of the
Opposition to accept the bill wholeheartedly is a
legacy of what happened in the past, as reflected in
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his earlier remarks when he tried to justify the old
Workcare scheme. But I was heartened by the way
he finished his contribution when he said he was
working towards the day when the government
would introduce a bill on workers compensation
with which we all agree.
Hon. M. M. Gould - We look forward to it, but
we are not going to hold our breath on it!
Hon. BILL FORWOOD - I know it is difficult,
given the ideological position of opposition
members, for them to accept the philosophy of the
government, but more and more they are accepting
the outcomes. I don't mind if they come in here and
run the ideological line, but they are accepting the
outcomes more and more.
I am absolutely convinced that it is not impOSSible,
as the Leader of the Opposition said, that one day
we will come in here with a series of amendments to
legislation in this area with which the opposition
will agree. I look forward to that day.
I quote some extracts from the Auditor-General's
Report on MinisteriJlI Portfolios that go to the heart of
the government's reforms in the Workcover area.
The Auditor-General's reports are used by many
people in many ways. This opposition and all
oppositions wait for the Auditor-General's reports
and thumb through them avidly to see what they
can find to bring into the house or rush off to the
media with, to give the government a good thump.
But we are not so good at going to the
Auditor-General's reports and finding the good. bits,
bringing them in here and saying: let's just see what
the Auditor-General says about this.
On page 325 of the Report on MinisteriJlI Portfolios of
May 1996 the Auditor-General starts a section that
runs for some pages on the financial standing of
Workcover. He sets the scene by painting the picture
the government inherited, which was, of course, that
the Accident Compensation Commission had:
... $2 billion of unfunded liabilities relating to its
workers compensation scheme, representing a funding
ratio of only 48 per cent -

and going backwards at a great rate and was projecting a deficit of $244 million for the
1992-93 financial year.
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very charitable interpretation of Labor's
performance.
Hon. BILL FORWOOD - Thank you,
Mr Hartigan. Then the Auditor-General says:

The key objective of the government's reform program
was to reorientate the scheme into a socially
responsible and financially viable workers
compensation scheme.

That would be, in the minister's words, fair and
affordable, and that is what the scheme is. The
Auditor-General points out that we have moved the
funding ratio from 48 per cent to fully funded. Last
year it was 102.9 per cent, and to 31 December 1995
we are funded to 104.4 per cent.
More than just the funding changes, the crucial
change that the government brought in was the
change in culture. At page 327 of his report the
Auditor-General details what the government was
aiming at, and that is:
making return to work, rather than the continued
payment of weekly compensation, the main objec:;tive of
the scheme.

I agree with Mr Walpole when he says that the first
objective of any scheme in this area is to not have
any injured workers. Let's not get them injured to
start with. Their responsibility and that of employers
and regulators is not to have injured workers to start
with. But if they are injured we must get them back
at work, and they want to be at work. 'That is the
first point
The second reform aimed at is:
adequately and fairly compensating injured workers.

The Auditor-General also makes the point that the
government's refonns are aimed at:
reducing the cost of workers compensation by
reintroducing employer liability ...

In other words, you have to make the employer
responsible for what is going on. You have to put
the financial pressure on him to run a safe
workplace.
The Auditor-General goes on over the next four
pages to give the detail of how the government
addresses the issues. He refers to the changes to
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benefits and the basis for compensation, and in
particular the Significant contributing factor issue.
We do not shy away from that. If people are
significantly injured at work they should be
compensated for it, but if they are not significantly
injured at work it is not a workers compensation
issue.

Honourable members interjecting.
The PRESIDENT - Order! This is not a
kindergarten. You cannot behave like children. I ask
honourable members to desist and to allow
Mr Forwood to complete his case.
Hon. BILL FORWOOD - One of the really
heartening facts that has come out in the years since
the government took over is the remarkable
reduction in the number of reported claims. We
would all applaud that, as we would applaud the
changes in the management of the scheme and how
well the investments in Workcover are gOing.
I refer to the reduced premium. We started with a
very high,ost premium system but now, as the
Treasurer pointed out the other day, we are down to
the situation where we are the most competitive
across the states in Workcover premiums, with the
surcharge having been completely eliminated. We
can rightfully claim that, despite what critics of the
scheme may say, we have developed a scheme that
has gone a long way to providing the fairness and
affordability that is required of a workers
compensation system.
Let me finish my contribution by saying that at the
end of that section of the Auditor-General's report
no response is provided to the issues raised. I can
only assume that the Workcover authority was very
pleased with what is in the document - and the
minister was pleased as well.
I also put on the record some of the comments of the
Boston Consulting Group about the Victorian
workers compensation system. Members of the
house will be familiar with the work the group has
done over many years. It did a considerable amount
of work for our predecessor in government, the
Labor Party. In a study published recently the group
says that:
Today, Victoria is regarded by many as a model in the
field of workers compensation ...
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In the words of the head of a workers compensation
scheme in another state: 'the mantle of best practice
scheme has passed to Victoria'.
Today Workcover is a fully funded scheme. Its
premiums, at under 2 per cent of the states.
Return-to-work rates have improved dramatically, and
the average level of benefits paid - particularly to the
seriously injured - has risen. Workcover is a source of
competitive advantage for Victoria and has contributed
to a resurgence in investment confidence in the state.

The study continues:
The turnaround has been dramatic. We believe the
reasons for this result and the lessons that can be
learned from the failure of Workcare are relevant not
only to the field of workers compensation, but also to
many areas in the public arena where policy makers
are faced with the challenges of implementing major
change - particularly when that change requires a
substantial cultural shift.

They are not the government's words - this is not
the government blowing its own trumpet about the
scheme. They are the words of the highly regarded
Boston Consulting Group. The group knows what is
going oni it has done the comparisons across the
state and understands what is happening
throughout Victoria.
It is easy for us to come in here and criticise the
Workcare scheme. It was a disaster, and the
government has demonstrated that on more than
one occasion. What staggered government members
was that during the last election campaign in March
this year the Labor Party decided it was going to
revive the scheme. Of all the comments that came
out during the campaign the one that staggered me
most was Mr Bracks's remark:
We'll be restoring the system we had to a large extent.

Mr Bracks, the shadow Treasurer, now the shadow
minister responsible for Workcover issues - Hon. T. C. Theophanous - He was misquoted;
quoted out of context.
Hon. BILL FORWOOD - Let the record show
that Mr Theophanous resorts to the defence of the
man caught out: 'I was misquoted'. We always say,
'I was misquoted', when we have been done, when
we are caught Let me put the quote on the record
again. Mr Bracks said:

Thu~y,20June

1996

We'll be restoring the system we had to a large extent.

In other words, going back to Workcare!

Hon. T. C. Theophanous - You have quoted
him out of context.
Hon. BILL FORWOOD - There we had, in 1992,
a $2 billion unfunded liability and a $244 million
annual deficit coming up, and Mr Bracks says, 'We'll
be restoring the system we had'.
It was a disaster! Boston Consulting Group said it
was a disaster. Blind Freddy could see it was a
disaster. But more than anyone I can tell you who
knew it was a disaster: John Cain, Jr. He wrote in his
book about what a disaster the Workcare scheme
was. One of the things that has changed about
workers compensation since the coalition came into
government is that you do not read about it on the
front pages as we did when the opposition was
running it. It is one of those silent issues that now
works.

Hon. T. C. Theophanous - Why should you?
You do it all in advertiSing.
Hon. BILL FORWOOD - Let me pick up
Mr Theophanous's interjection about advertising. I
commend the Workcover authority on its excellent
advertising campaigns. We have sold them to other
parts of Australia and, I think, overseas. The
Workcover ads, particularly the one where the
employers are pinned for not providing a safe
workplace, is very good. The ad about the
paralympians is also very good.
Hon. T. C. Theophanous - Did you like the one
about Spiro having only one hand?
Hon. BILL FORWOOD - I have met Spiro and I
like Spiro. You should not criticise the marketing
campaign. It is very effective in bringing to the
attention of the people of Victoria the importance of
workplace safety. 1 support the Workcover authority
for advertising during the football telecasts. The
authority is a sponsor of Australian Rules football.
Lots of people like the footy and it is a very good
place for the authority to be advertising workplace
safety.
1 return to John Cain's, Jr's, condemnation of the
Workcare scheme. At page 83 of John Cain's YearsPower, Parties and Politics - and this is my bedtime
reading--
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Hon. Pat Power - You mean John Cain, not John
Cain, Jr? He refers to himself as John Cain; his son is
John Cain, Jr, otherwise it is misleading.
Hon. BILL FORWOOD - I am referring to the
second John Cain to become Premier. This John Cain!
Hon. Pat Power - John Cain, Jr, has an interest in
this matter, too.
Hon. BILL FORWOOD - Does he?
Hon. Pat Power - Yes.
The PRESIDENT - Order! The most recent John
Cain.
Hon. BILL FORWOOD - Now we have sorted
out who John Cain is. He says:
By the mid-1980s we had reached the stage where there
was attendance at the meetings of the left caucus of
people outside the parliamentary party, for example by
key union officials on issues such as Workcare. In other
words, what emerged in the later 1980s was a direct
non-parliamentary factional involvement in pre-caucus
meetings conducted by the factions.

It was a situation where they did not even have
control of their own legislation. At page 243 he says:
In August 1989 there was a general meeting of the

socialist left on Workcare. Its resolutions were designed
to apply pressure to ministers as well as to caucus.
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1 would like to touch briefly on a couple of issues in
the bill. Other members, in particular
Mr Theophanous but also Mr Hall, have gone in
some detail through the specific reforms that are
taking place in this area and have either wholly or
grudgingly accepted that they are sensible and
logical and should be brought in.
I remember standing here when we debated this
issue some time ago. We were talking about the
7 per cent threshold on hearing, saying that if the
shonks find another rort we will come back and
revisit the issue, and we will. The system is not there
to be rorted by any of the providers; it is not there to
be rorted by the lawyers.
1 listened with fascination to Mr Theophanous's
conversations about the changes the government is
making by increasing the jurisdiction of the
Magistrates Court. The situation is that if people go
to the County Court when they should have gone to
the Magistrates Court they will get paid only the
fees they are entitled to for a Magistrates Court
hearing. It seems to me that this is an extraordinarily
sensible and logical advancement in making the
system work better. The only reason I can see why
anyone would argue against it is if they had some
sort of fiduciary relationship with a lawyer or a law
firm.
Hon. T. C. Tbeopbanous - What are you
suggesting?
Hon. BILL FORWOOD - The only people who
are affected by this - -

Forget about good government!
Hon. T. C. Theopbanous - I wasn't there.
Hon. BILL FORWOOD - This is the second
refuge. The first refuge is, 'I was misquoted'; the
second is, 'I wasn't there'.
Hon. T. C. Theopbanous - I can't verify what
happened, that's all.
Hon. BILL FORWOOD - The point 1 want to
make by quoting Mr Cain is that everybody knows
that Workcare was in a mess. Mr Cain knew the
system was not viable.
Hon. T. C. Tbeophanous -It had its problems.
Hon. BILL FORWOOD - Let the record show
that the opposition accepts it had its problems but
this government has fixed it up.

Hon. T. C. Tbeopbanous - You haven't got the
guts to put anything on the record. Go on. What are
you suggesting?
Hon. BILL FORWOOD - The only people
affected by this change are the lawyers themselves.
The lawyers keep taking cases to the County Court
instead of the Magistrates Court because they get
higher fees. They have made a practice of taking
them to the County Court instead of the Magistrates
Court for no other reason than they get higher fees.
Hon. Andrew Brideson - To give themselves a
job.
Hon. BILL FORWOOD - Thank you,
Mr Brideson: to give themselves a job! This is a very
logical and sensible reform. In his contribution
Mr Theophanous tried to suggest that the
government has not made reforms that have
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lessened legal costs. Let me place on the record that
between 1991 and 1992 the total legal costs were
$108.2 million, and between 1995 and 1996, the year
just about to end, they are just Wlder $70 million. So
we are talking about a saving of nearly $40 million
in legal expenses in the period from 1991-92 to
1995-96. By any measure that is a significant
improvement.
Another advantage of the changes to the Magistrates
Court jurisdiction is that claims will be dealt with
quickly. The process will be speeded up, which
therefore means workers will get their benefits
quickly. It will also mean that if a worker has to pay
costs, those costs will be lower.
The changes to grief counselling, which the Labor
Party supports, will mean that despite
Mr Theophanous's assertions to the contrary
co-workers and de factos will become eligible for
counselling. These may be just small things, but they
become sources of joy to me when the Leader of the
Opposition passionately argues for things that are
already in the bill!
Hon. T. C. Theophanous - It is not in the
legislation.
Hon. BILL FORWOOD - I have had my try,
Mr Theophanous. I am sure the minister will take
the opportunity of again slowly explaining to you
how the bill will work, even though Mr Hall
adequately did so when he spoke about the changes
to the court system.
I support the bill, which significantly improves the
workers compensation system in Victoria. Despite
the Labor's Party intention to oppose it, the
contributions from opposition members have
indicated the worth of the legislation.
Hon. D. A. NARDELLA (Melbourne North) Mr Forwood referred to the savings that have
accrued from the success of the Workcover system.
He also argued that that success had been
demonstrated by the Auditor-General, the same
Auditor-General whose special report is now being
suppressed by the government The reason for
Workcover's economic position is telling, and it is
explained at page 326 of Auditor-General's report.
In listing the reasons for the turnaround in
Workcover he includes the following:
... a change in the entitlement criteria and benefit
structure to compensate claimants for injuries sustained
in the workplace, which effectively constrained
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compensation available to workers and has resulted in
a reduction in the number and duration of claims,
which in turn led to a reduction in claim payments;

There you have it
Hon. R. M. Hallam - Get it accurate.
Hon. D. A. NARDELLA - That is an accurate
quote. The Auditor-General has stated categOrically
that injured workers are being ripped out of the
system and are being prevented from gaining
compensation - they are his words. He has said
that as a result they are making fewer claims and
suffering reductions in payments. Injured workers
are not being looked after. They are not receiving
fair and just compensation - and that is where the
Workcover authority is getting its surpluses from.
The report also refers to premium incentives, which
I have no problem with, and changes to the strategic
management scheme. The main point of the report is
that the government is ripping injured workers out
of the system because it does not care about them.
Injured workers are being forced out of the workers
compensation system and onto social security, a
problem that has been raised in this house time and
again. The Workcover authority is telling injured
workers who cannot meet a plethora of criteria that
they would be better off going onto social security,
because they would at least get some money. That
shifts the burden of compensation for injured
employers onto the Australian taxpayer. That is
what your system does, and the Auditor-General
has said so! That is not good enough for the injured
workers of Victoria.
Honourable members have said the system must be
fair and equitable, but the legislation is not fair and
equitable. It does not strike a balance. Instead, it
continues to tip the balance the wrong way. Despite
the minister's excuses about his intentions when the
principal act was introduced in 1992, the bill
retrospectively changes things that until now have
been legal. The government has introduced
retrospective legislation time and again, and this is
just another instance.
Until now claimants and lawyers have brought their
cases before either the Magistrates Court or the
County Court. But the bill says that what people
have done in the past is irrelevant and that these are
the new rules. It does not matter what stage a
claimant has reached Wlder common law; the new
rules will retrospectively change all that. A person
who lodged a claim in January 1993 but who is
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waiting for the court case to commence is being told
that he or she has made a mistake and will be
penalised. Lawyers will not be penalised, because
they have the resources and a greater ability than
injured workers to recoup their earnings.
Lawyers have powerful positions in society. An
injured worker on weekly benefits or social security
will ultimately end up paying for legal costs.

Honourable members interjecting.
Hon. D. A. NARDELLA - It is unfortunate that
government members do not understand the
workers compensation system. Lawyers have first
claim to the compensation money. They will get
their money one way or the other and injured
workers will be worse off. The legislation does not
strike the correct balance because government
members do not understand the power relationship
that exists between an injured worker, who is
struggling to maintain his family on social security
benefits, and the lawyer who, in most cases, is
highly paid.

Honourable members interjecting.
The PRESIDENT - Order! I ask all honourable
members to settle down.
Hon. D. A. NARDELLA - I shall talk about the
Labor lawyers because they play an important part
in the legal system. It is wUortunate honourable
members opposite do not understand that there
needs to be a system for protecting the rights of
injured workers. Labor lawyers protect workers'
rights. A number of legal firms specialise in workers
compensation cases, just as other legal firms
specialise in keeping injured workers out of the
system so they cannot receive workers
compensation benefits. They protect the rights of
their clients and I am not against that or their
performance, because they are performing a role
within the legal system. However, the lawyers who
act on behalf of injured workers do so to protect the
rights of those workers and the rights and economic
wellbeing of their families and dependents. That is
different from somebody who is trying to rip
payments off them.
Government members should not attack lawyers
who protect people's rights, because they play an
important role within the legal system. Members
opposite adopt an ideological position; they do not
care or understand people or the role of the legal
system in protecting the rights of individuals.
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I now turn to the retrospective provisions.
Legislation that makes illegal what has been legal for
some years is poor legislation. Retrospective
legislation should be considered only in exceptional
circumstances. It should not be based on what the
minister believes should have occurred in
November 1992 but on the basis that new rules
should commence from the date of the assent to an
act. Just because the minister has woken up, got out
on the wrong side of the bed, and now says for the
past three and a half years certain acts have been
wrong is no reason to apply retrospective provisions
as is the case with this legislation. The government is
moving the goal posts, which is incorrect. I know of
some circumstances where retrospectivity may be
applied, but this is not one of them. I applaud the
work done by Mr Hall in his attempts to change the
compensation provisions.
Hon. T. C. Theophanous - We have been
pushing for it for years.
Hon. D. A. NARDELLA - That is right. The
government should get the balance right and consult
more widely, especially with representatives of the
trade union movement, injured workers and the
legal system, to ensure injured workers, their
families and dependants are looked after fairly and
satisfactorily. The system should not just be about
the economic applications, but a fair and equitable
system that compensates injured workers for their
loss of livelihood.
Sitting suspended 12.59 p.m. until 2.02 p.m.
Hon. W. A. N. HARTIGAN (Geelong) - I am
pleased to have the opportunity to speak on this bill.
The environment in which we operate with workers
compensation is necessarily a dynamic one, so it is
desirable that from time to time the government
should amend the legislation to ensure that it is
doing the best job it possibly can.
The history of workers compensation bears some
examination. At the turn of the century there was an
understanding that common law was an inadequate
system to provide proper protection for workers.
Even though common law gave a worker the right to
make a claim against the company, if the company
was unable to meet the claim the worker suffered.
So it was necessary to have an insurance program.
The issue of interest to all business is the
effectiveness of the insurance program in not only
providing compensation for workers but also
assisting in overcoming the basic problem of

ACCIDENT COMPENSATION (AMENDMENT) BILL
568

COUNCn..

avoiding injuries to workers. Over the past few
years we have moved to a system that is more
responsive to the situation and it is instructive to
observe, as Mr Forwood did, that the Workcare
system under Labor failed for a variety of reasons.
Some of the reasons were essentially that the system
in itself was flawed. Not only did Mr Cain say that
in his book but, more importantly, Mr Theophanous
in his apologia over the loss of government in 1992
made the observation that one of the failures of
Workcare under Labor was that the government
could not convince the trade unions to cooperate.
Hon. Bill Forwood - Who said that?
Hon. W. A. N. HARTIGAN - Mr Theophanous
said that.
Hon.T.C.Theophanous-Youarentisquoting
me.
Hon. W. A. N. HARTIGAN - Not by too much.
That is the sense of what you said. Indeed part of the
problem was that the system was being rorted.
Mr Walpole talked about employers and insurance
companies being impersonal in the way they handle
people. I shall not argue with him - that is part of
the system. It is equally true that many people
attempted to abuse the Workcover system. They
performed a disservice not only to the system but to
the people who had genuine and serious injuries.

Another important point in considering Workcover,
in addition to the issue of whether it provides
adequate protection for injured workers, is its
impact upon the economy generally. Even Labor
recognised that you cannot keep increasing
Workcover premiums because of the adverse impact
of that action on employment. Although on the one
hand Labor argued it would protect injured
workers, on the other hand it knew that increased
premiums would lead to major unemployment.
Mrs Kimer actually reduced Workcare premiums at
one stage for this reason.
Hon. T. C. Theophanous - Aren't you going to
give your normal speech about 10 years of Labor?
Hon. W. A. N. HARTIGAN - Wait for it. I am
trying to embellish it a little. Mrs Kirner reduced the
Workcare premiums. The only problem was the cost
of Workcare was rising at the same time she reduced
the premiums. It was a recognition by the
Cain-Kimer government that you could not keep
increasing Workcare premiums indefinitely. It was
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an important recognition that the high Workcare
premiums in this state were adversely affecting
investment and employment. That issue has to be
taken into calculation when we examine the whole
issue of Workcover.
It is responsible and desirable that we examine the
totality of the economic and social systems when we
enter into the development of an appropriate
workers compensation system. The facts were that
not only did Workcare have unfunded liabilities in
excess of $2 billion and the excess rate was rising by
more than $200 million a year, but also the premium
rate of 3.5 per cent did not reflect the claims
experience. Labor knew if the rate was at the 5 or
6 per cent that was required to do that it would have
adversely affected employment in this state. It is
hypocritical for Labor to argue that it was protecting
injured workers when unemployment was on the
. increase because high premiums made Victorian
industry uncompetitive.
I found it fascinating to hear Mr Nardella say that
Workcover recipients were ending up on social
services rather than being among the employed. He
completely ignored the fact that the policies adopted
by the former Labor government caused the
unemployment about which he complained. The
answer to the problem of being forced to undertake
unemployment benefits because people were unable
to get jobs is better addressed by more investment
and employment opportunities.
I do not have any doubt that the program we have
with Workcover is the appropriate program. It
meets the requirement that industry is not adversely
affected in terms of investment and employment and that is one of the major objectives.
Hon. T. C. Theophanous - What does it do
about the tariff policy?
Hon. W. A. N. HARTIGAN - That is like asking
about the mysteries of life. You will never
understand them. Just imagine a person whose
major commitment before entering Parliament was
teaching sociology and then having had 10 years as a
member of the Labor government and cabinet!
When asked by an outsider what he did for a job he
would have to say that he had been in gaol for
10 years.
Hon. T. C. Theophanous -It is the same speech.
Hon. W. A. N. HARTIGAN - Don't get too
carried away about that issue. As far as the policy is
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concerned, it is important that Workcover not only
provides adequately for injured workers but also
ensures that the rorts are taken out of the system,
especially for those who are receiving compensation
when they are not entitled to it.
Part of that system emphasises the way some
members of the legal profession see workers
compensation as a career path and regard its major
relevance as being for income production. I note
Mr Theophanous referred to matters raised by the
solicitors Simon Parsons and Co. He is an interesting
guy! Apparently he is making out that his major
concern is for his clients. As Mr Hall said, his clients
have had actions completely unrelated to those
about which he expressed concern. Mr Parsons has
been sending letters to representatives of Waverley
Province. He advises the recipients that letters have
been sent to people, including the local members of
Parliament in Gippsland.
Hon. T. C. Theophanous - Name them!
Hon. W. A. N. HARTIGAN -Mr A1an Brown,
Mr Peter Ryan, Mr Philip Davis, Mr Florian
Andrighetto and Mr Peter Hall.
Hon. T. C. Theophanous - None of whom has
done anything for Workcover.
Hon. W. A. N. HARTIGAN - Then he states in
his letter:
Should you have any queries or require further
information ...

contact him or his friends Mr Ross Inglis of Ryan Carlisle Thomas, Mr Peter
Lenne of Nevin Lenne and Gross, Mr Gary Clark of
Stringer Clark or Mr !an McPherson of Amold Dallas
and McPherson.

Mr Theophanous did not say whether Mr Parsons
was charging $50 a letter for advice to clients. Was
he in breach of the Trade Practices Act and guilty of
collusive practices with other lawyers?
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it was found they had nothing to do with the issue.
A fraud!
The government has developed programs that put
the focus where it should be. It is progressively and
rapidly realigning premiums to more carefully
reflect experience, which was one of the failures of
Workcare. The premiums in no way reflected
experience: consequently there was little
relationship between the accident and the desire of
the employer to avoid the accident.
It is important to this system - and
Mr Theophanous knows it - that premiums should
bear a direct relationship to the experience of the
employer because it becomes another factor in
ensuring that if the employer sees any advantage in
taking action, he can minimise the possible causes of
injury to workers. The important issue is not so
much to have the injury compensated for but to
avoid injury in the first place. The evidence is clear:
that has been a successful arrangement. The
Auditor-General has commented on the substantial
reduction in the number of claims.

Hon. T. C. Theophanous - Because they're not
eligible any more!
Hon. W. A. N. HARTIGAN - No, because they
don't have the accidents any more!
Hon. T. C. Theophanous - There is no evidence
to support that statement.
Hon. W. A. N. HARTIGAN - I should have
thought the evidence is in the number of claims: the
number has fallen from 75 000 in 1991-92 to
approximately 35 000 in 1994-95. The number of
claims has been halved due to the number of
accidents having fallen. I should have thought that is
direct evidence that the system is starting to work
adequately.
The legislation, with which opposition members
should agree, deals with a number of issues
including the dynamic nature of Workcover
requirements. I find it curious that opposition
members should argue against that.

Hon. T. C. Theophanous - What do you think?
Hon. W. A. N. HARTIGAN - I think he is; I
think he is attempting to corrupt the system. You,
Mr Theophanous, failed to say what he was doing. I
would like to know how much he charges his clients
for the benefit of his writing letters and telling them
to get on to Mr Hall. When he sent them to Mr Hall

The bill indicates the sorts of cases that can be
handled in the Magistrates Court and, more
importantly, if it is attempted to take them to the
County Court, the applicable charges are those
payable to lawyers in the Magistrates Court. There
can be no justification for delays or the higher costs
incurred by attempting to pump the case up to the
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County Court for no better reason than to increase
the costs and therefore to deny to the injured worker
the full benefit of an action.
The other area we will always be faced with, I regret
to say, is people who prey on the system, including
those in the hearing loss business. We have removed
many of them with the 7 per cent hearing limit, but
they are moving into becoming hearing aid
providers. We will probably have to legislate to limit
the number of people working in the area as we did
with hearing loss assessors and the like, but once
they are eliminated, people will attempt to find
other loopholes. We will take action to ensure
employer compliance, which is a good part of any
Workcover system. We will do that despite the fact
that we do not always get the support we would like
because we run it for all good participants in this
important accident compensation area.
As honourable members know, we have removed

the provision that reduces the 104 weeks limit; that
is a good move. It will be welcomed by those
affected.
The training issue was a little complicated because
we have an experience-related premium;
consequently, it was necessary for employers taking
on staff for training to be on the Workcover regime
rather than one that assumed quite erroneously that
there was one workers compensation premium for
all employers. We have sorted that out; that has been
a responsible reaction to the situation.
We have also allowed workers limited access to
superannuation lump sums for the purpose of
improved capital expenditure, which should occur
only in exceptional circumstances, but it
understands that people with workers compensation
may be in a more demanding environment than
others.

This bill continues the good work of the government
in addressing workers compensation. It is legislation
that understands the dynamic nature of this
particular part of society. The legislation builds
upon our understanding of the interaction between
employers and employees, and the government, in
ensuring that we have a system which does not
adversely affect employment generally but provides
good, adequate and honest returns to injured
workers.
Finally, another issue raised concerns the
interpretation of the provision which ignores the
difference between 30 per cent serious injury and
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permanent incapacity. I notice Mr Theophanous
understands that because he referred to it in
November 1992 when the originating legislation was
before the house. It is true that the courts interpret
the law and obviously we make the law; now we are
making the law.
This will change the nature of compensation. It is
perfectly fair that it should do so. For what it is
worth, Minister, I hope we will progresSively move
to a situation in workers compensation where there
is no common-law claim whatsoever, because a
common-law claim is an expense on the system that
is not warranted by intent. We will put in place
legislation that will significantly restrict - -

Hon. T. C. Tbeophanous - You don't support
the bill?
Hon. W. A. N. HARTIGAN - I do indeed
support the bill. I support the action taken to make
sure we remove the interpretation the courts have
placed on this so common-law claims can be
restricted. As I said, Mr Theophanous, I hope in the
future that we move to a position where we
eliminate common-law claims entirely.
Hon. T. C. Tbeophanous interjected.
Hon. W. A. N. HARTIGAN - The fact is that in
your time in government you knew what it was all
about but were prepared to be corrupted by the
people who ran your operation behind the scenes.
You said as much! You made the point that the trade
union movement told you what to do and you did
not have the courage to oppose it. The former
Premier Mr Cain made the point that the trade
unions told you what to do, but you did not have
the courage to oppose them.
Mr Bracks, the honourable member for
Williamstown in the other place, said that when he
gets back into power he will do exactly as
Mr Theophanous did when in government. What a
surprise. Of course he will do the same as
Mr Theophanous! Mr Bracks has said Labor will
return to the good old days of Workcare. Labor will
do exactly what it did before - it will do what the
trade union movement or whoever is paying the
bills tells it to do. It will do what the Labor lawyers
say because they fund Labor's campaign. The Labor
Party is prepared to corrupt a system if that gives it
some political advantage.
On the other hand the government is improving a
system that is already well respected by all
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practitioners. The government understands the need
for a balance between workers compensation and
economic progress. 1 am pleased to say the bill is
another progressive step in the area.
The PRESIDENT - Order! 1 am of the opinion
that the second reading requires to be passed by an
absolute majority.
House divided on motion:

Ayes, 32
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige,Mr
Davis, Mr D.McL.
Davis, Mr P.R.
de Fegely, Mr
Forwood,Mr

Furletti, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas, Mr (Teller)
Luckins, Mrs (Teller)
Powell,Mrs
Smith,Mr
Smith,Ms
Stoney,Mr
Strong,Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Noes, 9
Eren,Mr
Gould,Miss
Hogg. Mrs
Nardella, Mr (Teller)
Nguyen, Mr (Teller)

Ross, Or
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to cover up the government's failure to protect
Victoria's children.
The PRESIDENT - Order! The way in which the
question is expressed gives the impression that the
Auditor-General used certain words in the letter I
read to the house earlier today which he certainly
did not. I ask the member to rephrase his question.
Hon. T. C. THEOPHANOUS - I make it clear
that those are my words, Mr President. As the
Minister for Finance has consistently supported the
Auditor-General's right to conduct value-for-money
and performance audits and as he is the minister
responsible for the Audit Act, will he now clarify the
Auditor-General's powers to conduct such audits to
allow him to table his important report without
political interference?
Hon. R. M. HALLAM (Minister for Finance) - I
thank the honourable member for his question and,
in particular, the way in which he subsequently
rephrased it to remove the innuendo that the
interference was somehow driven by the
Attorney-General. In fact, what caused the concern
in this case - Hon. T. C. Tbeophanous -1 haven't removed
that; I simply said that was not what the
Auditor-General said.

Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr

Hon. R. M. HALLAM -If the honourable
member refuses to acknowledge the slur implicit in
his question, he stands to be condemned for it.

Pair

Hon. T. C. Theophanous - It is on the record:
the Attorney-General is trying to cover it up.

Hogg. Mrs

Motion agreed to by absolute majority.
Read second time.

Hon. R. M. HALLAM - You asked a question.
Do you want to know the answer? The imputation
cast upon the Attorney-General is groundless and
unfair because the question was raised by the
Solicitor-General, not by the Attorney-General.

Debate interrupted pursuant to sessional orders.
Hon. T. C. Theophanous interjected.
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Hon. T. C. THEOPHANOUS (Jika Jika) -1 refer
the Minister for Finance to the decision of the
Auditor-General not to table his special report no. 42
following the intervention by the Attorney-General

Hon. R. M. HALLAM - Now we have another
instruction. So you actually know more than you put
in the form of your question.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - It sounds like
20 questions. Do you want to go back and rephrase
the question?
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Hon. T. C. Tbeophanous - You are responsible
for the Audit Act. What are you going to do about it?
Hon. R. M. HALLAM - As Mr Theophanous
knows, I have been a fierce supporter of the
Auditor-General since I came to this place and I for
one am relaxed about the Auditor-General
undertaking performance-based audits, but in this
case, on the advice of the Solicitor-General, the
Auditor-General has gone beyond his powers.
Hon. T. C. Tbeophanous - Will you increase his
powers?
Hon. R. M. HALLAM - On that basis I put it to
the house that the decision made by the
Auditor-General is entirely proper -namely, that
he is not able to have the report tabled because he
has acknowledged, as I take it, that the report goes
beyond his power.
Hon. T. C. Tbeophanous - That is not true. He
has acknowledged he had legal advice.
Hon. R. M. HALLAM - In those circumstances I
suggest that what the Auditor-General has done
now is entirely appropriate.

Economy: performance indicators
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We hope every member of this chamber has the
maturity to recognise that as a tremendous
achievement for Victoria. The long haul back to
unemployment levels below the national average
has occurred gradually over the past two years and
has been driven by strong private sector jobs growth.
Although we all accept that statistics alter from
month to month we are pleased with the benchmark
created in the past month. The total employment
level in Victoria in seasonally adjusted terms rose by
24000 in May. Victoria's jobs growth of 24000 was
the lion's share of the national jobs growth of 34 000.
In other words, Victoria was responsible for
70 per cent of the growth in May.
Viewed over the longer term more than 164 000 jobs
have now been created in Victoria since the election
of the Kennett government. That type of jobs growth
is what we are all on about and that is the type of
jobs growth that has happened under the Kennett
government, not the Kimer government.
I am also pleased there has been a slowdown in the
net migration from Victoria to the other states. That
has reduced from an annual rate of close to 30 000 in
1993 to around 25 000 in 1995, and the trend is
continuing downwards. In fact New South Wales is
now losing more people interstate than Victoria.

Hon. W. R. BAXTER (North Eastern) - I direct a
question to the Minister for Industry, Science and
Technology. The house is well aware of the dramatic
turnaround the government has achieved in the
budgetary situation in Victoria since coming to
office in 1992 and the consequent boost in
confidence that has given the community. That
being so will the minister advise the house of the
latest economic indicators on the state of the
Victorian economy?

Another important measure of Victoria's economic
turnaround is what some of our more common
critics say about us. When the Age makes
complimentary comments we know we must be
doing all right. Tim Colebatch reported in the Age of
10 June 1996:

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to advise
the house that despite the dire economic
circumstances of the early 1990s, the latest economic
indicators are something we should all be pleased
about

Let everyone in this chamber recognise that the
prospects for Victoria are better. The mood here is
demonstrably better with more people getting jobs
and with the unemployment rate being still too high
but better than it was under Joan Kimer, Theo
Theophanous and the rest of the Guilty Party.

Victoria's unemployment rate fell from 9.2 per cent
in April to 8.3 per cent in May on a seasonally
adjusted basis. That compares with the national
average of 8.5 per cent The last time Victoria's
unemployment rate was below the national average
was in February 1991.

We have achieved a turnaround which is consistent
with the aspirations people have for this state and
which is based on private sector invesbnent. It is a
turnaround that has seen genuine jobs created and
that gives hope not just to workers but also to their
families.

For the first time in the 1990s Victoria's economy is
leading the rest of Australia across a wide range of
economic indicators.
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Government advertising: Leeds Media
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Finance to the contract
between Leeds Media and the government for
multimedia advertising. Is it a fact that when the
contract expired in December the tendering process
for a new agency was closed and the contract with
Leeds Media extended for a further six months? Is it
also a fact that the same company had an account to
place advertising for the coalition during the federal
election?
Hon. R. M. HALLAM (Minister for Finance) - I
shall take the second part of the question first. I am
not able to comment on that because I literally have
no idea. I am bemused as to why Mr Nardella would
seek that sort of information. From recollection I can
confinn that the contract with Leeds Media was
extended by six months.

Health: rural doctors
Hon. W.I. SMITH (Silvan) - Will the Minister
for Health advise the house of any recent
government initiatives to assist rural doctors?
Hon. R. I. KNOWLES (Minister for Health) Attracting and retaining doctors in rural areas is a
matter of concern to the state government and to
many rural communities. The government has been
working on a number of initiatives to try to provide
incentives and support.
We have analysed the issues that encourage many
rural doctors, especially doctors in single practices,
to move from rural communities to the metropolitan
or larger provincial areas. One reason is their
inability to gain access to continuing education to
maintain their expertise especially in medical
procedures and obstetrics.
As a result of that analysis, work has been
conducted by the Victorian Hospitals Association,
the Australian Medical Association, the Rural
Doctors Association and the department. The
continuing education program has been developed
to which the government has committed $500 000
annually in an endeavour to ensure that doctors
have access to continuing education. Although it
will not solve the problem for rural communities it
represents a Significant initiative towards addressing
it.
The government will continue to develop initiatives,
some of which require the endorsement or support
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of the commonwealth government. I know the
federal minister is also concerned about the issue
and has shown a willingness to work with the states
to address it. The program of continuing education
is the Significant issue. The government's allocation
of Significant resources indicates its commitment to
finding a solution to this challenging problem.

Auditor-General: child protection services
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to the Auditor-General's special
report no. 43 tabled in relation to protecting
Victoria's children. One of the recommendations is
that sufficient psychiatric beds need to be prOVided
in the hospital system specifically for children and
adolescents, with priority access given to children
under the care of the state. Will the minister ensure
that these beds are made available?
Hon. R. I. KNOWLES (Minister for Health) - I
thank Miss Gould for her question: it is a very good
one and I am delighted to advise her and the house
that the government has taken a major initiative in
this area. The government has allocated $8 million
specifically to develop a more comprehensive range
of psychiatric services for adolescents and young
people.
One of the great gaps in the mental health system
inherited by the government was a scarcity of
services for adolescents and young people with
mental illness. There was only one service,
Travancore, at the Royal Children's Hospital, which
was often inaccessible to many children. In
developing the psychiatric services five-year
program the government gave a commitment that it
would provide additional resources for the
development of these services. It was my privilege
and pleasure not long after becoming Minister for
Health to announce the government's real
commitment of an $8-million allocation towards the
development of those services.
The government is in the process of establishing the
services and ensuring that they are distributed
around the state so as to be accessible, for it is not
only children who are subject to the
Auditor-General's report: the reality is that
something like 10 per cent of young people will
suffer from a mental illness at some stage. The
evidence is overwhelming that appropriate
treatment at an early stage will often prevent those
illnesses from developing more seriously. Until the
arrival of the Kennett government this issue was not
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adequately addressed. I am pleased to advise the
house that it now is being addressed.

Port of Melbourne: charges
Hon. E. G. STONEY (Central Highlands) - Will
the Minister for Roads and Ports inform the house
how price reductions in the port of Melbourne
compare with the recent price reductions in the port
of Sydney?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I thank my parliamentary colleague
Mr Stoney for this very important question. We need
to ask some very clear and simple questions. The
first is: what government is in power in New South
Wales? The Labor government!
In Victoria there is a very progressive and, may I
say, well supported coalition government. As the
story unfolds that is clearly reflected in what has
happened between the port of Sydney and the port
of Melbourne. On Friday, 31 May the Premier of
New South Wales announced reductions in
navigation services and wharfage charges as they
applied to empty containers and the movement of
empty containers in the port of Sydney.

Hon. M. A. Birrell-How much?
Hon. G. R. CRAIGE - Just wait for this. I will set
the scene. The price reductions announced by the
Premier of New South Wales were clearly made in
response to the announcements by the Victorian
government last month of a 20 per cent cut in
wharfage charges in the port of Melbourne.
The Sydney price reductions total 2 per cent over
two financial years. This is a very progressive,
forward-thinking, reforming Labor government in
New South Wales - Hon. T. C. Theophanous - Tell us the amount of
the charges.
Hon. G. R. CRAIGE - Just hang on.
Hon. T. C. Theophanous -No! Tell us the
amount of the charges.
Hon. G. R. CRAIGE - Why don't you sit back
and wait? You would get a lot further if you just sat
back and listened.
Hon. T. C. Theophanous - Not far enough away
from you!
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Hon. G. R. CRAIGE - The reductions
announced by the Victorian government came on
top of the 1994 reductions and the package in which
this state abolished state tonnage. There was a 15 per
cent reduction to wharfage charges in 1994, and in
addition to that - Hon. T. C. Theophanous - Ask VECCI what it
thinks. Have you asked VECO?
Hon. G. R. CRAIGE - I will keep going if you
don't want to hear. A further 10 per cent reduction
was made on Bass Strait cargo. Those reductions
were on top of reductions made on 1 March this year
by the Victorian Channels AuthOrity to channel
usage charges from 59 cents to 40 cents per gross
tonne. The recently announced total price reduction
in 1994 -wait for it! -was a total reduction of
$27 million, which goes directly to the people who
use the ports.
Victoria is doing and saying things in respect of
efficiencies - Hon. T. C. Theophanous - What about New
South Wales?
Hon. G. R. CRAIGE - The Leader of the
Opposition stated that Melbourne charges are still
higher than those in Sydney. I want that to be
recorded because clearly he has made a
statement - Hon. W. A. N. Hartigan - He is not wrong
again, is he?
Hon. G. R. CRAIGE - He is not only wrong, he
was wrong back as far as 1995 when the Bureau of
Transport and Communication Economics
December 1995 Waterline report stated clearly that
container charges in Melbourne were lower than
those in Sydney. In fact Melbourne has the lowest
container rates in Australia. It just proves that the
opposition, which cannot even fill an indoor cricket
team in this chamber let alone a normal cricket team,
continues to get its facts wrong. The leader has his
facts wrong once again.
Victoria's port reforms continue to lead the way
throughout Australia, as does the state
government's overall program in increasing
competition and improving efficiency in
infrastructure services to reduce business costs and
to increase the overall productivity of the Victorian
economy. It is clear that Melbourne is becoming the
transport hub of Australia.
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Mayne Nickless: Liberal Party donations
Hon. D. T. WALPOLE (Melbourne) - I refer the
Minister for Health to the privatisation of the
Latrobe Regional Hospital and a bid by Mayne
Nickless to build and own a hospital. 1 ask: has
Mayne Nickless made any donations to the Liberal
Party in the past two years?
Hon. R. I. KNOWLES (Minister for Health) - 1
have no idea who has donated to the Liberal Party
over the past two years.

{;aERUng:researchprogranns
Hon. B. N. ATKINSON (Koonung) - 1 direct my
question to the Minister for Gaming, and recognise
the Significant community interest in the impact of
gaming since the introduction of gaming machines
in Victoria by the previous Labor government and
the opening of the casino. Will the minister inform
the house of additional funding provided for
gaming research to support informed debate on
gaming issues and to assist the government to
develop appropriate policies for the gaming
industry?
Hon. R. M. HALLAM (Minister for Gaming) - 1
am delighted to report to the house that the
government has recently approved the allocation of
an additional $447000 from the Community
Support Fund to initiate a new round of gaming
research projects to be undertaken by the Victorian
Casino and Gaming Authority. That will bring the
total amount of funds directed by the Kennett
government to this purpose to more than
$1.1 million.
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as the minister responsible for the Community
Support Fund. The coalition government has
consistently accepted the authority's
recommendations.
The new funding will support a number of research
projects that will be undertaken in several stages.
The first stage, which will commence this month,
includes a study of the impact of gaming on retail
outlets and the incidence of problem gambling, and
a full survey of community gambling patterns.
The second stage will include a study of the positive
and negative impacts of gaming on employment
levels as well as the social and economic effects of
electronic gaming machines on regional
communities. 1 suggest that is much-needed
research. The final stage, which will commence early
next year, includes an audit of the community
facilities provided by the gaming industry and
research into older people and gaming. The
authority will shortly advertise for consultants to
undertake the first stage, which is expected to be
completed by the end of the calendar year. Tenders
will be advertised for all other projects.
The government recognises the importance of
research into this industry. In fact, it took the matter
on board last December when a specific policy
decision was made to place a ceiling of 27 500 on the
number of electronic gaming machines in the state
until the results of number of projects were at hand.
1 am proud to inform the house of this research
program. Both the government and the authority
believe this research agenda will be Australia's and
probably the world's most comprehensive.

Roads Corporation: confidential records
The authority's research program will provide

valuable information on the social and economic
impacts of gambling in Victoria. It will assist the
authority in understanding long-term gaming trends
and will provide the government with
world-leading information to enable it to develop
policies that enhance the positives of gaming while
minimising any negatives. This represents a much
better basis on which to frame gaming policies than
the anecdotal evidence normally served up to the
Victorian community by the media.
These research programs have been initiated by the
authority following consultation with key
organisations including the gaming industry,
churches and community groups which have an
interest in this issue. Recommendations for
appropriate funding have then gone to the Premier,

Hon. PAT POWER (Jika Jika) - My question is
to the Minister for Roads and Ports. In recent hours
my colleague in the other place the member for
Pascoe Vale and 1 have been provided with a
worrying document. It is a Vicroads computer
print-out dated 14 March which contains private
information that would clearly be compromising
and embarraSSing to the individuals named on it.
The print-out, which was handed out in a primary
school as scrap paper, contains the names and
addresses of individuals from St Albans, East
Brighton and Reservoir. It also contains detail of the
reasons why their licences were revoked and the
offences they committed. Will the minister explain
why private and confidential information has
become public in that way, and will he give the
house and, more importantly, all Victorians a
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categorical assurance that private and confidential
information held by Vicroads will not again be made
publicly available in that way?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The issue in Mr Power's question was
raised in the other house during question time by
Christine Campbell, the member for Pascoe Vale.
When debating bills Mr Power relies on information
from newspapers and the other house. Once again
he has received information from the same sources,
which is encouraging! The matter is being
investigated by Vicroads, and when that
investigation is concluded I will make the results
available.

Tourism: wineries
Hon. R. J. H. WELLS (Eumemrnerring) - Will
Minister for Tourism inform the house of
developments in the winery and tourism industries
in Victoria?
Hon. LOUISE ASHER (Minister for Tourism) - I
thank the honourable member for his question and
for his ongoing interest in tourism. Victorians
wineries are an extremely popular destination for
tourists. Wine tourism generates $120 million per
annum for the Victorian economy, and 1.9 million
visits were made to Victorian wineries between May
1994 and April 1995, an increase of 300 000 visits
over a similar period from 1993 to 1994.
I am pleased to announce the results of a cellar door
survey commissioned by the Victorian Wineries
Tourism Council, which was set up by my
predecessor, Mr Pat McNamara, the Minister for
Agriculture and Resources in the other place. The
council has been pivotal in focusing tourism in
regional areas on wineries, and I congratulate the
minister on its establishment.

our already successful marketing strategies in
country Victoria. The survey showed that almost a
third of the people visiting country wineries were
prompted to do so by seeing the Victorian Wineries
Tourism Council brochure Wine Regions of Victoria. I
am delighted to say that 21 per cent of those visitors
were from interstate or overseas, which increases the
value of the dollars we have spent.
However, the government is aiming for larger
markets in this sector and has just launched the Wine
and Food Lovers Getaway Holidays Guide to ensure that
we stay at the front of the pack in promoting
country Victoria and its regional wineries.
The greatest form of flattery is imitation. I was
delighted to inform the house yesterday that the
New South Wales government had launched a
copycat program of Victoria's jigsaw marketing
campaign and likewise South Australia has also
embarked on a copycat campaign of marketing
strategies for wineries.
Victoria is a Significant number of steps ahead. We
are upgrading those particular marketing strategies
and I am confident that we will maintain the
increased number of visitors that we have been able
to attract
Other states are also copying the concept embarked
on by the Victorian Wineries Tourism Council
through the establishment of their own councils.
Victoria is several steps ahead. The cellar door
survey indicates that we are achieving a great
amount of success in country Victoria. I am
confident our tourism industry will achieve even
greater success in the future.

ACCIDENT COMPENSATION
(AMENDMENT) BILL
Debate resumed.

The survey was conducted by Market Solutions
Australia and examined the number of visitors, their
demographics, the lengths of their stays and the
reasons for their visits. The key result of the survey
is that 53 per cent of people visiting regional Victoria
visited wineries, a huge draw card for country
Victoria. Although visitors were drawn to other
regional attractions, such as art galleries, festivals,
local markets and other events, the overwhelming
reason for their visits to country Victoria was to visit
country wineries.
With that in mind Tourism Victoria and the
Victorian Wineries Tourism Council are bolstering

Committed.

Committee
Clause 1 agreed to.
Clause 2
Hon. R. M. HALLAM (Minister for Finance) - I
thank all members who have contributed to the
debate. We have heard contributions from Messrs
Theophanous, Hall, Walpole, Forwood, Nardella
and Hartigan, all of which were well considered and
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to the point. I commend them all for the way they
have addressed the issues raised by the legislation
and the way they have contributed to the
determinations of the chamber.
The Accident Compensation (Amendment) Bill is
good news for all of the stakeholders associated with
this issue. It is certainly good news for injured
workers. The bill strengthens the enforcement of
employers' obligations to offer return to work after
injury, which is very important. It allows injured
workers to receive income from certain pre-existing
pensiOns or have access to superannuation lump
sums without affecting their weekly benefit
payments. Again that is a very welcome amendment.
I pay tribute to my colleague the Honourable Peter
Hall who raised this issue with me in the initial
instance, and I also acknowledge it is an issue that
has been canvassed in the chamber on previous
occasions. I am pleased to signify that at least to that
extent the government has responded to debates in
this place.
The bill also protects the entitlements of injured
workers who return to work by changing
entitlement limits from 104 weeks of incapacity to
104 weeks of weekly benefits. Even
Mr Theophanous acknowledges that that removes
one issue of controversy and puts it beyond doubt.
As it happens, I can say the intention was clear from
day one but this was an issue that sneaked through.
The bill also ensures speedier settlements for
workers by allowing more cases to be heard in the
Magistrates Court rather than the County Court
with less delay and expense. Again I suggest it is
good news for injured workers.
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context before going to specific issues raised by the
bill.
On the question of Workcover's performance let me
simply say that I am absolutely confident that the
Victorian Workcover scheme is the leading workers
compensation scheme in Australia. That is no idle
claim. I have made that claim in many hearings. I
am happy to stand on any soapbox in any location.

Hon. T. C. Tbeophanous -Self-congratulation is
no recommendation.
Hon. R. M. HALLAM - Maybe not, but I am
happy to offer that claim at any hearing. I am
particularly happy to do it do it when, as I often do,
I meet with my counterpart ministers from other
states. I can say from experience that a number of
my interstate colleagues have already acknowledged
that issue.
I make the claim on the basis that we have abolished
the $2 billion debt left by Labor. I also make the
claim - and it is important that we acknowledge
this - to the extent that we have removed the
stigma that formerly clouded all workers
compensation claimants. Of all the things that
needed to be changed in the workers compensation
area when the Kennett government came to power
the most important was the extent to which genuine
claimants had been stigmatised by the previOUS
system. How could we justify a system that took a
genuine claimant and made him or her feel guilty
about making a claim under the workers
compensation scheme? That was the extent to which
the system had been rorted. It was certainly not a
matter of any great pride that we had a system that
stigmatised a genuine claimant to that extent.

The bill clarifies the rights of DEETYA trainees and
their employers to be covered by Workcover. It
increases the proportion of the claims dollar going to
injured workers as opposed to the legal transaction
costs associated with the table of maims claims by
ensuring that full medical disclosure is made in the
early stages of those claims. On that basis I put it to
the committee that it minimises the extent to which
the ultimate award is consumed by transaction costs.

More importantly, the system is now returning
injured workers to the workplace, rather than
allowing them to languish in the system. Rather than
judging the system on how well it compensates
people when they are absent from work, a much
better test must surely be the success rate of getting
people back to work.

The opposition has raised a number of matters
concerning the bill and the performance of
Workcover itself and I intend to respond to those
issues. First I shall refer to the issue of the
Workcover scheme's performance and put to rest
some of the fanciful claims and distortions of fact
that have been raised by the opposition in that

Finally, the system has returned at least $500 million
per year each year to employers and that money has
been directed to investment and job creation. Two
reports recently released confirm that leading status
and some of my colleagues have already referred to
them. The first was released by the Auditor-General
and the second by the Boston management
consultancy group. I ask all members to read those
reports, particularly members of the opposition. The
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conclusion drawn by the Auditor-General and the
Boston consultancy group is very clear, and I would
be delighted to have any feedback from opposition
members about those claims.
The bottom line of both the reports is that
Workcover has profoundly altered workers
compensation in this state. The comment made
again and again by respected commentators is that
the financial turnaround has been remarkable. I put
on the record the claim that the financial turnaround
is remarkable because it shows the system delivers
on its social obligations. That is the real test: the
system is delivering to those who have genuine
needs. Its benefits are targeted to those in most need,
which can be compared with the indiscriminate and
ultimately damaging largesse of the previous
scheme. I ask rhetorically why no-one hears any
more about compo bludgers or rorters or people
playing the system. That is a good commentary on
the changes to the system. The claim can be
sustained because we have got it right and the
scheme does not allow people to be stigmatised by
bad law or bad policy.
The government accepts, however, that a good
workers compensation scheme such as Workcover
must continue to evolve, particularly to meet
external pressures from those service providers who
seek to profit unreasonably from their involvement
in it. The bill is part of the continuing evolution that
is necessary to protect the scheme and its key clients:
injured workers and employers. I am relaxed about
acknowledging that under a Kennett government
we will probably see workers compensation
legislation introduced in every session of
Parliament. That is simply the nature of the beast. I
do not regard that as a black mark against the
government; I consider it to be appropriate. I give
this commitment to the committee: every time I
become aware of some person, group or profession
rorting the system, I will do whatever is possible to
overcome it.
A number of fanciful complaints have been made
about workers compensation benefits in this state.
Members of the opposition have raised the question
of the adequacy of benefits on a number of
occasions, and today we heard it again. Despite the
rhetoric, benefits for injured workers have not been
slashed under Workcover but compare favourably
with the benefits paid in other jurisdictions. Under
Workcover, the benefits of workers who are
seriously injured - and we understand that
definition - have increased from 80 per cent to
90 per cent of pre-injury earnings. Furthermore,
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benefits have increased for all claimants during the
first 26 weeks of incapacity. Maybe we all need to be
reminded of those benefits - some members of the
opposition apparently need to be - so let the record
show that under Workcare the rate for the first
26 weeks was 80 per cent of pre-injury earnings
whereas under Workcover it is now 95 per cent.
How that can be defined as slashing benefits defies
description.
I acknowledge that the access arrangements needed
to be tightened to ensure that both employers and
the scheme are protected from the rorting that went
on under the Workcare scheme when work could be
a minor contribution to incapacity and the claimants
could remain on full benefits even when their
capacity for work was substantial.
I hear the claim about the 16 000 long-term claimants
left by Workcare. They were a legacy of the previous
system. No-one should take any joy from the fact
that in Victoria we had 16 000 long-term claimants
caught up in the system, when in many cases they
had been caught through no fault of their own. In
some cases they were there for no reason other than
that their employers had fallen over during the
currency of their Workcare claims. In other words,
they had nowhere to go back to work. On that basis
they stayed and languished in the long-term queue.
Let the record show that some of the 16000 people
had been on benefits from the very inception of
Workcare. How anybody could describe that as a
reasonable outcome defies imagination. Despite
having a capacity for work, many of the individuals
continued to receive full benefits, which were
funded by the employers of the sta te.
I note that the opposition spokesman on Workcover
in the other place unfavourably compared the
benefits paid in Victoria with the benefits paid under

the New South Wales scheme. I will respond to that,
because it is important to get the facts straight. Let
me spoil the good story presented by the opposition
spokesman and produce facts rather than
distortions.
I acknowledge that during the first 26 weeks the
New South Wales cap on benefits is higher than the
Victorian cap. But after 26 weeks the cap on benefits
for all injured workers in New South Wales is
reduced to $253.70 per week, plus allowances for
dependants. In Victoria the cap remains at $650 for
seriously injured and totally incapacitated workers,
and $390 for workers able to work. The $650 is
indexed and will accordingly rise from 1 July.
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I make it clear that currently the average weekly rate
for long-term benefits in Victoria is $350 per week.
For the record, that is 14 per cent higher than the
average New South Wales rate of $307, and over
time benefits for long-term claimants in New South
Wales actually decrease. I make the further point,
which the opposition has conveniently forgotten,
that it was the Unsworth Labor government that
established the current New South Wales system.
The Victorian system is also more generous than the
schemes operating in Queensland, Western
Australian and Tasmania, where dollar limits exist
on the amount of statutory benefits that can be paid
in all but the most exceptional and the rarest of
circumstances. Those limits are $100 000, $102 041
and $134 448 respectively. I ask the honourable
member who raised the criticism what happens to
an injured worker in Queensland or Western
Australia who reaches the limit and who for any
reason does not qualify for access to a common-law
remedy. Do we simply presume that the injured
worker goes onto social security benefits?
Another claim made by the opposition is that the
economic viability of the current system is due to the
transfer of the liability for journey accidents to the
Transport Accident Commission. Let me also put
that claim to rest, although I find it strange that I
have to do so when the issue has been explained in
this chamber on more than one occasion and in
words of one syllable. The claim is totally without
foundation. At least the Leader of the Opposition
should be aware of that, and I suspect he is.
Under Workcare journey accident payments were
made by the Accident Compensation Commission at
Workcare rates, but they were recovered from the
Transport Accident Commission at TAC rates. There
was a settling process. How can you now claim that
a shift in the rates for workers compensation has
been somehow affected by some sort of shift in
journey accident coverage? Journey accidents were
always covered. As it happened, they were covered
under an agency arrangement between the TAC and
the Accident Compensation Commission.
Hon. T. C. Tbeophanous - What about if you
were on a push bike?
Hon. R. M. HALLAM - I'll come to that. The
arrangement resulted in double handling and was
clearly an inefficient method of dealing with claims.
The transfer of the claims to the TAC has reduced
administration overheads but has not been a major
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contributor to the financial turnaround in the
scheme.
I acknowledge that there is one exception, but I put
it to the committee that that is at the margin. I refer
to the exception that applies to cyclists or joggers
who are injured going to or from work. They are not
covered unless, of course, the accidents involve a
motor car or they can establish negligence on the
part of other persons involved in the accidents. I
understand that, but I make the following point,
which I have made on every occasion it has come
up. If we are to hold employers in this state
responsible for injuries suffered in the workplace, it
is fair enough that that responsibility be restricted to
those circumstances that they have at least some
opportwlity to influence. How could you possibly
argue that an employer should be responsible for the
safety of someone who is riding his or her bike to
work? It really is just nonsense, particularly given
the fact that with the responsibilities now directed to
employers we are bringing down the cost of workers
compensation - and we are doing so by giving
workplace safety a much higher priority.
I turn to the issue of premiums. The opposition has
trotted out the claim that Workcover is unfair to
employers.
Hon. T. C. Theophanous - What about the
30 per cent increases?
Hon. R. M. HALLAM - I actually looked to see
whether Mr Theophanous had his tongue in his
cheek when he made that claim. I am surprised you
have the temerity, Mr Theophanous, to bring that
issue to the house, given the record under the
Workcare regime that is painfully obvious. An
accumulated deficit of $2100 million at 30 November
1992 and an average premium rate of 3 per cent of
salary were the most prominent legacies of the
Workcare scheme this government inherited.
Under Workcover that deficit has been eliminated
and the scheme is in surplus. The average premium
has been reduced to 1.8 per cent of salary. That
happens to be, as a matter of simple mathematics, a
reduction of 40 per cent against the premium that
was applied in the last days of Workcare. It means
an annual saving to Victorian employers of about
$500 million, even though the Auditor-General says
he thinks we are too modest and the saving is closer
to $600 million a year.
Some employers are rightly, however, bearing
higher costs, but either they have poor claim
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histories or are small employers who received an
unjustifiable cross-subsidy under Workcare's bonus
and penalty system. Overall, the vast bulk of
Victorian employers are paying lower premiums
than they did under Workcare: the employers with
good records are paying substantially less than
under Workcare. I could cite many examples.
I know Mr Theophanous understands it, but the fact
is that today employers in this state can manage
their workers compensation. The direct impact of
their claims experience on their premiums is a
powerful incentive for them to do so. I am delighted
to see so many Victorian employers appreciating
that opportunity and doing something positive
about it.
I turn to another myth perpetrated again today
about the impact on social security payments.
Hon. T. C. Tbeophanous - I only said
30 per cent are paying more. You didn't contest that.
Hon. R. M. HALLAM - During the debate the
opposition referred to an increase in the number of
persons receiving social security benefits in Victoria
following the commencement of Workcover in
Victoria. As was at least implied - although not
quite implicitly - the turnaround in the workers
compensation scheme has been achieved by simply
moving recipients across to social security.
Mr Nardella came close to saying that. He was
implying this was a smart cost-shifting exercise.
Changes in the number of persons receiving social
security benefits are caused by a number of factors,
including changes in economic conditions. I do
acknowledge - and I have never run from this that some of the increases in Victoria have been a
result of changes in the Victorian workers
compensation system, but the increase was
transitional and caused by the large number of
recipients of benefits under Workcare who had the
capacity to work but who continued on benefits due
to the generosity of the scheme at the time. They
should have been back at work and should not have
been receiving workers compensation benefits in the
first place. To that extent, if there has been a cost
shift - and I heard the claim of Mr Theophanous
about a $55 million claim - Hon. T. C. Tbeophanous - Federal government
figures.
Hon. R. M. HALLAM - The first time I
challenged it; I didn't believe it then and I certainly
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don't believe it now! If there has been a cost shift it
may have been heading in the opposite direction to
that which we are accused of under the Workcover
reforms. Put simply, how many of the long-term
Workcare claimants should have been on social
security, and at what cost to the employer, initially,
and at what cost to the community, given the impact
that the inflated premiums must have had on job
opportunities? It is a big issue.
Whenever you trot out your notional $55 million,
Mr Theophanous, I invite you to think of the cost
actually incurred by the Victorian community
through having a workers compensation system that
was simply unaffordable. Although
Mr Theophanous claims it relates specifically and
totally to employers, this also had a dramatic effect
on the total community, given the impact it must
have had on job opportunities. Under the previous
system we were simply exporting our jobs.
I turn to the common-law changes, which have
raised the ire of a number of honourable members.
The opposition has expressed concern that this bill
will mean that when a worker is assessed as
seriously injured for weekly benefits purposes there
is not an automatic right to pursue a common-law
action.
When the relevant sections of the act were
introduced in 1992, the clear intention of the
government was to create one test for entitlement to
maximum and ongoing weekly benefits and another
quite distinct and separate test for access to common
law.
The 1992 amendments to the Accident
Compensation Act introduced two definitions of
serious injury. One is contained in section 93B, for
weekly benefits purposes, and there is a separate
one in section 135A for common-law purposes. The
latter comprises a detailed definition which
specifies, importantly, a long-term or permanent
impairment or loss complemented by a deeming
provision based on a determination of the worker's
degree of impairment according to the American
Medical Association guide to tests of impairment

In respect of access to common law, our intention
was always that the test specify a long-term or
permanent impairment or loss. That approach was
designed specifically to be consistent with the one
taken under the Transport Accident Act. We
debated that at the time. You cannot say this is some
new vision by the Kennett government,
Mr Theophanous.
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Hon. T. C. Theophanous - You didn't put this
on the record. Give us the quote!
Hon. R. M. HALLAM - I will come to that. For
common-law purposes the injury needs to be stable,
which is the crucial aspect given that common-law
proceedings result in a once-and-for-all
determination of the claim. This needs to be
contrasted with section 93B, where the serious injury
test is solely based on the AMA assessment process.
No other criteria are applicable. Under section 93B
the guides can be applied in circumstances where
the injury is not stable. That is commonly the case at
26 weeks. To deny a worker access to higher weekly
benefits on the basis that the injury was not stable at
the time is clearly inappropriate and unfair, but it is
wholly appropriate in the context of a common-law
action which is typically taken later - perhaps
18 months or more into the injury.
What you are arguing for, Mr Theophanous, would
disadvantage a large number of claimants. If we had
only one test for serious injury it would have to be
tougher and it would knock down a lot of claimants
going for the higher weekly benefits who actually
qualify under the current system. That is a fact,
Mr Theophanous.
The bill further clarifies the government's intention
in relation to the common-law provisions of the
Accident Compensation Act. The Supreme Court,
and more recently the Court of Appeal in HanraJum
v. Davis, has held that notwithstanding the
government's intention a worker may, if there has
been no determination of his or her degree of
impairment for the purposes of section 135A(3),
commence proceedings directly and have the
question of whether he or she has a serious injury
determined at trial. That is the first thing.
Secondly, the Court of Appeal has also held that if
there has been a decision that a worker has a serious
injury for the purposes of section 93B - that is, in
respect of his or her entitlements to weekly
benefits - that is sufficient to constitute a
determination for the purposes of the other section,
section 135A(3), thereby giving the worker an
automatic right to bring common-law proceedings.
As I have said, that was never the government's
intention.
Hon. T. C. Theophanous - You should have put
that in your original legislation.
Hon. R. M. HALLAM - By way of
demonstrating that that was not the original
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intention, let me go to Hansard of Friday,
13 November 1992. You will recall that well,
Mr Theophanous.
Hon. T. C. Theophanous - I remember the day!
Hon. R. M. HALLAM - It was one of our
head-ta-head debates on workers compensation. At
the foot of page 687 Mr Theophanous is shown as
moving:
55. Clause 15, page BO, lines 4 to 13, omit all words and
expressions on these lines and insert -

"compensation under this Act and has the same
meaning as in section 135.".

By way of explanation, he is reported as saying:
The amendment removes an anomaly in the bill, which
has two definitions of 'serious injury'. The bill has been
confusing enough up to this point, but two separate
definitions of the same concept make it even worse.
'Serious injury' for common-law claims as defined by
the American Medical Association's Guides to the
Evaluation of Permanent Impairment, second edition,
is different from 'serious injury' as defined in
section 135 of the principle act. There are two scales for
determining a serious injury, one from the American
Medical Association and the other under common law,
which leaves greater scope for determination by the
courts.

That is what Mr Theophanous said at the time. He
can hardly claim now that he did not understand the
government's intention at the time. The quote shows
that he recognised that there were two definitions.
Hon. T. C. Theophanous - Yes, but you are not
talking about section 93B, you are talking about
common law.
Hon. R. M. HALLAM - I am talking about there
being two tests of serious injury.
Hon. T. C. Theophanous - For common law.
Hon. R. M. HALLAM - No.
Hon. T. C. Theophanous - That is what I was
talking about there. Read it again. Where does it talk
about section 93B? I talked about the AMA scale and
another way of measuring serious injury.
Hon. R. M. HALLAM - That effectively
acknowledges that Mr Theophanous understood at
the time that there were to be two tests. There are
two issues, and I will take him through them. The
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first is that the courts have held that,
notwithstanding the government's intention, a
worker may, if there has been no determination of
the degree of impairment, seek to have the nature of
the injury determined at bial. Secondly, the courts
have also held that where a worker has a serious
injury determination for the purposes of one section,
that in fact constitutes a definition for the latter
section. They are the two issues we need to address.
Clause 32 goes to the first by inserting provisions
which are intended to make it clear that except as
provided by the prOvisions a worker must not
commence common-law proceedings to which
section 13SA applies without first obtaining a
determination of the degree of impairment in
accordance with subsection (3) and, if required,
complying with the alternative preliminary
procedures set up in the section.
I make it clear to Mr Theophanous that that means
the injured worker cannot just rock up to the court
and ask: 'Will you please test to see whether I am
seriously injured?'. That was never envisaged. The
court's reading of that into the legislation is
dramatically different from the original intention.
The amendments made by clause 32 are not
retrospective but apply to all proceedings
commenced on and after the date of commencement
of the amendments, which is the date on which the
bill receives royal assent. To put Mr Theophanous's
mind at rest, it means that if you are in the queue
you have the okay to proceed.
Clause 33 seeks to address the second of those issues
by inserting a prOvision which states that a decision
by the authorised insurer or self-insurer that a
worker has a serious injury for the purposes of
section 93B is not to be taken to be the determination
for the purposes of section 135A(3) unless the
decision specifically states it is taken to be a
determination for the purposes of that sectionthat is, section 13SA(3). The clause is deemed to have
come into operation on 1 December 1992. There
should be no surprises in respect of that. However,
clause 33(3) provides that the clause does not effect
the rights of the parties in any proceedings
commenced and determined before the date of the
second reading of the bill.
Hon. T. C. Tbeophanous - So what!
Hon. R. M. HALLAM - The operation of
clause 33 was made retrospective because the
amendments to section 13SA will give the legislation
the effect originally intended and because of the
ramifications for the Workcover scheme if that effect
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is not achieved in respect of the past and the future.
Without the change workers with high levels of
temporary impairment would be able to take action
under common law. That would be absolutely
inappropriate under a no-fault scheme such as
Workcover and would defeat the government's
intention that access to common law should be
limited.

I well remember the argument that Mr Theophanous
has put in this chamber many times about the need
for a no-fault system. But we all acknowledge that a
restriction had to be put on access to common law.
Let the record show that if I had my choice there
would be no access to common law in a no-fault
system - that is, if it were a perfect world and I
were king for a day. We all agreed that it needed to
be restricted to those who qualified as seriously
injured. And then it was understood that even if a
. worker was seriously injured, access to common law
required that he or she would need to demonstrate
negligence on the part of the employer. That is why
the operation of clause 33 was made retrospective. I
do not walk away from that, and I make no apology
for it.
With respect to plaintiffs who have commenced
common-law action relying solely on section 93B
serious injury decisions, it should be noted that the
decision by the Court of Appeal in Hanrahan that
such a decision would suffice for the purposes of
section 13SA was handed down only on 10 May this
year.
Hon. T. C. Tbeophanous - There were earlier
decisions though, as you are aware.
Hon. R. M. HALLAM - The Hanrahan
judgment was handed down on 10 May 1996, and
the government introduced the bill on 16 May - six
days later. You can hardly say the government has
dragged its feet.
Hon. T. C. Tbeophanous -It's been going on for
four years!
Hon. R. M. HALLAM - That is not true. The
case on which you are relying is that of Hanrahan,
and in that instance the judgment was handed down
on 10 May. But it is not necessary for existing
proceedings to be struck out If the insurer is
satisfied that the worker would in any event satisfy
the serious injury test set out in section 13SA - that
includes the test for permanency - it would be
open to the insurer to concede the point and allow
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the proceedings to continue. In those circumstances
that would be a very practical course of action.
U an insurer is not so satisfied - in particular, if
because of the improvement in a worker's condition
he or she could no longer be properly assessed as
having an impairment of 30 per cent or more - it is
proper that the worker be required to comply with
the alternative requirement of the section. That was
clearly anticipated given the structure of the
amendments in the first place. But I give this
commitment to Mr Theophanous: if the
retrospectivity is shown in practice to have harsh or
unintended consequences, the issues will be
addressed by the authority on a case-by-case basis. I
am happy to give an undertaking that that will
occur.
The opposition has also suggested that the
amendments will force some injured workers to wait
more than two years before commencing actions for
common-law damages if the insurer believes their
injuries have not stabilised. I want to put those fears
to rest. The bill specifically amends the Accident
Compensation Act 1985 to enable workers who have
not been advised in writing within 60 days of a
decision on their applications to bring proceedings
and to have the question of whether the injuries are
serious determined by the courts directly. Where the
issue is not determined within 60 days the worker
has the right to take the issue directly to the courts.
Where a worker is advised that the insurer will not
make a determination as to whether the worker's
injury has not stabilised, that decision, too, is
appealable to the courts. Remember that the
question of the stability of the injury is crucial to the
process.
This provision is also a source of protection for the
worker. A common-law payment of damages is the
final payment for the claim. That is the end of the
line. A worker will be well advised to take account
of the fact that he or she cannot take a second
common-law action if an injury deteriorates after
payment of common-law damages. That is why the
act requires that the injury or condition is stabilised,
allowing the court to make a decision based on
long-term and permanent loss or impairment. That
is exactly as it should be. I am happy to have the
opportunity to put those issues on the record and I
am prepared to take up other issues in the debate on
specific clauses.
The CHAIRMAN - Order! I invite
Mr Theophanous to move amendment no. 1
standing in his name, which relates to clause 2. I
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suggest to members participating in the debate and
to Mr Theophanous that it is probably appropriate
to speak about amendments 1 to 4, 1 and 2 of which
relate to sections 32 and 33. In conjunction with
amendments 1 to 4 it would be appropriate to also
speak about amendments 13, 14 and 15.

Hon. T. C. THEOPHANOUS Gika Jika) - I
move:
1.

Clause 2, line 2, omit "and 32" and insert It, 32 and 33".

Amendments 1 and 2 relate to sections 32 and 33.
Amendments 3 and 4 are consequential.
Amendments 13,14 and 15 relate to similar issues in
that they deal essentially with retrospectivity aspects
of the bill. To assist the debate I shall speak about all
the issues in those various amendments.
I was heartened to hear the minister's comments
about cases where retrospectivity is expressed.
Clause 2 of the bill states:
(2) Section 33 is deemed to have come into operation on
1 December 1992.

The minister said the Victorian Workcover
Authority had indicated that where it could be
established that the effect of this retrospectivity
would give rise to harsh and unintended
consequences, the authority would consider those
issues. I place on record that the opposition is
opposed to the retrospectivity aspect of the bill. We
are concerned about an instance where an individual
has launched an application and the case is
proceeding. In such cases, the application has been
lodged in good faith after a specific test in which it
was shown that the injury amounted to more than
30 per cent. We are also concerned about cases
where tests were not done in the past on the basis of
differentiating between whether the test was a claim
under section 93B or under section 135.

Hon. R. M. Hallam - But they should have been.
Hon. T. C. THEOPHANOUS - Maybe they
should have been, but the bill states that unless it is
specifically indicated that it was in respect of section
135 it is deemed to be section 93B. I have looked not
just at the Hanrahan case but at other earlier cases
where the courts have taken a similar kind of
approach to interpreting serious injury. So it is not
unreasonable for people to have not gone to the
trouble of differentiating whether the application is
for a section 93B case or a section 135 case. Our
concern is that it is clearly the case that in those
circumstances it is unfair on those people. I have had
discussions with the Workcover authority and, to its
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credit, it said it does not expect in those
circumstances it will make any difference to the
cases that are currently in process because most
involve more than 30 per cent injury and are
genuine. The only cases that will be involved are
those where there is a glaring difference between the
level of impairment once the injury is stabilised and
the level of impairment when the test was made. As
I understand, it would not be the intention to ask the
workers in those cases to go back for further tests on
the AMA scale and, indeed, there would be an
attempt to minimise that aspect.
I would be thankful if the minister could give some
assurance to ease the concern people have that if
they have cases before the courts or in process where
in good faith they did the 30 per cent AMA test and
there has been no appreciable change in their
conditions they would not have to go back and do
another one because the insurance companies decide
that maybe they could catch a few more people out
by sending them off to do further tests.
I also seek an assurance from the minister that
where this did occur it would not result in the cases
going back to the beginning of the queue, so that
injured persons would not have to come back again
and repeat the entire process. Having said that, I can
understand why the minister might want to clarify
the situation in relation to section 93B and the
example he gave about the impairment when the
injury is manifest as opposed to the long-term
impairment. If that is the position the minister wants
to adopt he has the right to bring that into the house.
The opposition does not agree with the need for this
retrospectivity in the legislation. If, as I understand
it, the minister expects that only a very small
number of cases, if any, would be involved, I do not
understand why it is necessary to create such a
furore over a few cases that will be washed through
the system. Forgive the opposition for being
concerned and asking whether the insurance
companies might be prepared to act as responsibly
as the minister might act if he - or even the
Victorian Workcover AuthOrity, for that matter were the one making these assessments and
decisions to seek additional tests on the 30 per cent
scale.
I ask further that the minister make it in some way
mandatory that the insurance companies, where
they wish to seek a further judgment in relation to
the 30 per cent AMA scale, be required to seek
permission from the VWA before proceeding on that
basis - in other words, to put a case that there is a
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Significant improvement in the condition of the
individual would warrant going back to redo
the AMA test.
I do not think that is an unreasonable request;
the VWA would still maintain a vetting role in this.
It would mean that the insurance companies would
have to show to the VWA individual circumstances
of cases where additional tests are asked to be
undertaken.
The amendments that are to be moved in relation to
clause 33 are my amendments nos 13, 14 and 15.
Amendments 13 and 14 seek to change section
33(1)(3A) of the principal act, as set out at page 32 of
the bill. At present proposed section 135A(I)(A)
provides:
A decision by the authority, authorised insurer or
self-insurer that a worker has a serious injury for the
purposes of section 93B is not to be taken to be a
determination ...

The opposition would like that to read:
... is to be taken as a determination for the purposes of
sub-section (3) unless the decision specifically states
that it is not to be taken to be a determination for the
purposes of sub-section (3).

I am sure the minister understands what the
opposition is getting at here. Rather than putting the
onus on the worker it puts the onus back onto the
insurance company or the VWA to make it clear that
in particular circumstances where an AMA test is
required under section 135A, that is what they want;
or where the test is meant to apply under
section 93B, that is what the test applies to: in other
words, to set the ground rules.
If it fails to do that it is not unreasonable for the
worker or anyone else to take the test as being
applicable to both sections 93B and 135A, because
one of the things I am sure the minister wants to do
is to minimise doubling up. In those circumstances it
is possible for the tests in the normal course of
events to apply to both sections 93B and 135A, as
many of them can because within 26 weeks quite a
lot of conditions have stabilised.

Hon. R. M. Hallam - Yes, I acknowledge that.
Hon. T. C. THEOPHANOUS - And you would
need to do only one test. In those circumstances
there is no point in having a separate test for
sections 93B and 135A.
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Hon. R. M. Hallam - I agree.
Hon. T. C. THEOPHANOUS -If the minister
were prepared to accept the opposition's
amendment it would mean that where no
notification was given the test would apply to both
sections 93B and 135A. But if notification were given
by the authority or the insurer indicating, 'Look, we
don't think the condition has stabilised', it would
apply only to section 93B. It places the onus where I
think it rightly ought to be in these circumstances.
I know the minister is not going to be able to accept
the opposition's amendments. Nevertheless I urge
him to consider the issues that I have put to him. It
may be possible for the minister to consider whether
he can give effect to something of this nature by
direction notwithstanding this clause.
The final amendment I shall move is amendment 15
in relation to clause 33 as set out at page 32 of the
bill. My amendment again seeks to remove
proposed section 135A(3) and substitute for it a
different form of words which would mean that the
retrospectivity is removed in relation to cases that
are currently before the courts but which have not
been determined, because the existing prOvision in
the bill uses the words 'proceedings commenced
and determined'. Amended section 135A would
then read:
... applies in respect of any proceedings brought on or
after the commencement of this section ...

So it applies to anything that happens after this
section commences. Further:
... does not affect the rights of the parties in any
proceedings commenced on or after 1 December 1992
and which have been determined, or which have not
been determined, by the date on which this act receives
the royal assent.

It will essentially restore the rights of individual
workers. I am sure the minister will not accept the
amendment, but I ask him to consider the issues I
have raised, in particular whether he thinks it is
reasonable that unless an actual notification is given
the test will apply only to section 93B and that that
ought to be so in all circumstances, in the normal
course of events. It is not unusual to take the view
that it applies to both in order to minimise the
number of such tests.

I ask the minister to respond to some of the issues I
raised earlier, including, firstly, the effect on a
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worker's place in the queue if he or she has to go
through another test, and, secondly, whether the
Victorian Workcover Authority might act as a
vetting organisation in cases where further tests are
asked for.
Hon. R. M. HALLAM (Minister for Finance) When speaking on clause 2 I took the committee
through the position paper which I had prepared
with great care and which was designed to amplify
the intent of the bill and respond to the criticisms
and issues raised by the opposition. It was expansive
and addressed the issues the honourable member
has now raised. I am sure that when he gets a chance
to read Hansard he will agree with what I am putting
to him now.
I make this point by way of general background. The
government does not wish to trap injured workers
into having second tests. The honourable member
has yet again failed to understand that the test for
serious injury is to be applied in two contexts for
different purposes.
Hon. T. C. Theophanous - I understand that.
Hon. R. M. HALLAM - To put the issue in its
proper perspective, I make it clear to the committee
that when the legislation was being framed
Parliament decided that a test of serious injury
should be employed in deciding entitlements to
weekly benefits. A person who is judged to be
seriously injured is entitled to a greater percentage
of pre-injury earnings and to weekly benefits until
the date of nominal retirement. That was the first
application of the test for serious injury.
In addition, given that we had a no-fault system it
was argued that access to common law should be
restricted. We also employed the test of serious
injury as a gatekeeper to common-law actions for
negligence. We used exactly the same test as had
been applied by the Transport Accident
Commission - the 30 per cent impairment test but the purpose of the test was different. In one
instance we used the AMA guides and the 30 per
cent impairment test to complement the definition
we included in the legislation. I refer the honourable
member to section 135A(19) of the act, which says:
In this section -

this is in respect of access to common law serious injury means:
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(a) serious long-term impairment or loss of a body
function; or
(b) permanent serious disfigurement; or

(c) severe long-term mental or severe long-term
behavioural disturbance or disorder.

The section goes on to talk about the loss of a foetus.
In each case mention is made of both 'long-term'
and 'permanent'. That was done deliberately, so let's
not pretend there was not by design a different
testing process.
The AMA guides have been used as the basic
benchmark. There is no intent, purpose, design or
wish to have people put through that process more
~ once. We are trying to protect the system
agamst smart lawyers coming along with clients
who they know have serious injuries of a temporary
nature and use that as a mechanism to get access to
common-law action. You can dress it up as much as
you like, but it is as simple as that.
That was the intention of the legislation in the first
place. I would have thought that someone who
acknowledged the existence of a no-fault system
would understand and even support the restriction
on the access to common law. Mr Theophanous
wants to go back to the good old days of the jungle
when everybody could rush off to the courts and
take action against their employers and take risks on
the outcomes. But we took that away when we
decided that access to common law should be
restricted. We included another test that said that if
you reached the 30 per cent impairment benchmark
you had to establish that the impairment was long
term and permanent.
I cannot understand why it has become such a
problem. Let me make the point again: why would it
be sugges!ed ~t ~~eone would get an advantage
from making life difficult for the injured worker? It
stops me in my tracks!

Hon. T. C. Theophanous - What about an
insurance company, for instance?
Hon. R. M. HALLAM - The insurance company
would gain no benefit from making life difficult for
him. H the injured worker passes the test, whenever
it is held, the process will be exactly the same. I am
happy ~ ~ve this commitment to Mr Theophanous
because It 15 the most practical thing to do: in those
cases in which it is appropriate to use the 30 per cent
AMA guide as the test, that test will be used. There
wo~d be no point in sending people back to start
agam; that would not be in anybody's interest. I also
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give Mr Theophanous the commitment that
w~enever people are disadvantaged as a result, we
will do whatever we can to wind it down. We have
taken a deliberate decision to restrict access to
common law, and we are well aware that the
manipulation of the process by some lawyers is a
smart way of defeating the system.
I am not persuaded in the slightest by the argument
that somehow an injured worker will be
disadvantaged by this, because we would not let
that happen. However, I acknowledge that several
lawyers will be disadvantaged because their clients
will. not get access to common-law action, given that
the mtent of the legislation is that they should not
get access to common law in those circumstances. I
do not know what other commitment I can give you.

Hon. T. C. Theophanous - What about the
vetting by the VW A?
Hon. R. M. HALLAM - I also give the
commitment that we have no wish to make life
difficult for inj~ed .workers who are already going
through the mill. Given what I said before and given
the carefully constructed submission I made to the
committee on clause 2, I think I have covered all the
issues.

If ~ Theophanous believes there are specifics on
which he wants further clarification, I am happy to
go through them. But I suggest that what he has
sought from me has been covered by my earlier
comments on clause 2.
Hon. T. C. THEOPHANOUS Oika Jika) - I am
happy to have been told by the minister that the
Victorian Workcover Authority will be able to
handle this matter, but I specifically asked him
whether he was prepared to go one step further than
the overview of the authority - that is, to say that in
cases where another test was required permission
would have to be sought from the authority by the
insurer. That is a very small step from the position
he has put, which is that the authority will be
looking very closely at it. I should have thought if
f~~ permission had to be granted by the
Vlctonan Workcover Authority it would mean that
an insurer would have to think twice about having
to convince the authority before it went off and used
this provision in the legislation to demand another
test.
I am aware that hundreds of workers could be asked
to do another test as a result of the legislation if there
were unscrupulous insurance companies that
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thought perhaps if they did enough tests they would
catch 10 per cent or whatever of claimants who
would not pass the test the second time around and
they would get out of a few common-law claims.
From a commercial perspective one could not blame
them for undertaking a blanket action like that and
asking everyone to do a test. I am specifically asking
that where an action is in progress, a request for a
second test be approved by the authority; that
would add a layer of approval and minimise the
number of such tests required.
Hon. R. M. HALLAM (Minister for Finance) - I
shall make two comments in response to
Mr Theophanous. Firstly, there may well be many
circumstance in which a seriously injured worker
who is asked to do another test does not qualify
under section 135A and that would not be
surprising. Let me go one step further: that is
precisely why - Hon. T. C. Theophanous - Even after they
received their compensation!
Hon. R. M. HALLAM - Absolutely. That is
precisely why we introduced two tests. The tests are
quite different For instance, even if a worker is held
to be seriously injured under a test conducted under
section 93B, knowing that the test would be related
to an entitlement for weekly benefits and thus be a
bit more liberal, it is not at all untoward that when
he gets to the section 135A test, which has the added
criteria in respect of certain permanency and so on,
he would not qualify. All that does is underscore
why there were two tests in the first place. The
notion that everybody who gets through the first test
for section 93B would qualify for section 135A
ignores the very thesis upon which the legislation
was based in the first place.
For Mr Theophanous to go the next step and imply
that somehow there is an advantage for workers to
be put through the second test and that somehow
the insurer or the authority will gain benefit from
that-Hon. T. C. Theophanous - The insurer.
Hon. R. M. HALLAM - The insurer does not
have an interest in people doing a second test. What
I put on the record earlier was that if the insurer is
satisfied that the worker would in any event satisfy
the serious injury test set out in section 135A, it
would be open to the insurer to concede the point
and allow the proceedings to continue - and it
would make good sense for them to do so.

587

Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - You are not listening,
Mr Theophanous. I went on and said that if the
insurer is not so satisfied and in particular if because
of improvement in the worker's condition he or she
would no longer be properly assessed as having a
degree of 30 per cent impairment or more it is quite
proper that the worker be required to comply with
the alternative requirements of section 135A.
I also said earlier that the bill specifically amends the
Accident Compensation Act 1995 to enable workers
who have not been advised in writing within
60 days of a decision on the question of whether
their injury is serious to bring proceedings and to
have the question determined by the courts.
The agent, the insurer, is put on inquiry. If the
insurer does not respond within 60 days the worker
can proceed with an action to the courts. I am not
sure what other guarantee you would look for to
ensure that some sort of misadventure that you read
into the system could be avoided. The government
has said that if the insurer recognises that the injured
worker would qualify for section 135A it makes
good sense for that to be acknowledged. The
government has also said if the injured worker does
not get the advice within 60 days effectively all bets
are off anyway.
If you ask me whether the Victorian Workcover
AuthOrity will monitor this very carefully, of course
the answer is yes. I have said that in an earlier
commitment to the committee. I do not see how I
can go further in respect to what the honourable
member is putting to me.

Hon. T. C. THEOPHANOUS ijika Jika) - I want
to make a couple of points before we finally
determine this provision. I advise the minister that
the vast majority of injuries are stabilised within the
26-week period, which allows a test to be done one
way or another with respect to both sections 93B and
135A.
Hon. R. M. Hallam -In which case it would be
appropriate to have them apply for each section,
notwithstanding that there would be an extra test
under section 135A.
Hon. T. C. THEOPHANOUS - Yes, I
understand that You could do it with one test.
Hon. R. M. Hallam - Absolutely, and it would
make good sense for it to be done in one test.
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Hon. T. C. THEOPHANOUS - I agree. The
point I make is that I understand that is possible.
However, the minister should also understand that
it is only possible if the insurer agrees that the
condition is stabilised.
Hon. R. M. HaIlam - Yes.
Hon. T. C. THEOPHANOUS - And therefore is
prepared to allow the test to apply to section 135A
as well. The difficulty we have is because the insurer
is the one who in the end determines whether the
injury is stabilised unless you go to court - Hon. R. M. HaIlam - So we have that protection
mechanism anyway.
Hon. T. C. THEOPHANOUS - Yes, but the
difficulty is this: the people who apply to be
classified as having a serious injury within the
26 weeks in order to get their weekly payments will
have to wait until such time as they can somehow
establish to the satisfaction of the insurer that their
injury is stabilised. That could mean waiting two
years or even longer.
Hon. R. M. HaIlam - But you understand that
given the common-law action, they might take it as
in their best interests to do so.
Hon. T. C. THEOPHANOUS - Let me make this
point: the question of whether the injury is stabilised
is not at some particular date in history when in
every case you can say, 'Yesterday your injury was
not stabilised but today it is'. This is a matter of
some fluidity; it does not apply easily. The question
of whether an injury has stabilised is a matter of
opinion, quite often a medical opinion.
If the minister's argument is taken to its logical
conclusion, it could be said that if an injury appears
to be stable after two years or even three or five
years, you could go through the court procedure
and get your payout, and then 10 and behold, 10
years later, you start to improve. What is the point at
which an injury is declared stable? The problem is
that it adds another ambiguity to the system.

Hon. R. M. HaIlam - That is a problem with the
common law. You are not changing that. A
common-law action is for determination of the case,
and it is in the best interests of the injured worker
for the injury to be stabilised before that is
commenced. Surely you understand that.
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Hon. T. C. THEOPHANOUS - What we say is
that this question of determination when a injury is
stable will now become a matter of serious dispute.
Hon. R. M. HaIlam - Why?
Hon. T. C. THEOPHANOUS - Because the
insurer is going to say: well, your injuries haven't
stabilised yet. You could have delays in applications
for determination at common law going on for many
years on the question because the insurer does not
agree that the injury has stabilised, even though the
injury may be well above the 30 per cent rating on
the AMA scale at the moment.
I raise another issue which the minister might want
to take on board. Let us say that an individual has a
very serious injury - that is, he or she loses a leg or
has an injury that no-one would argue was not
serious. You might get some smart aIec insurer who
says it is going to take some time for this injury to
stabilise. What does stability mean in that
circumstance? Obviously the injury is serious on day
one and there ought to be a capacity to make an
application under common law on day one. A range
of such anomalies will arise. Under the current
arrangements at least we know that when the
ongoing payments become a matter of concern at
about 26 weeks a decision would be made on
whether the injury was serious. It was on that basis
that people proceeded to take action under common
law. There was a balancing of the need to have some
time for the injury to stabilise with some of the other
issues that arise if you do not have a definite period
after which people can start common-law actions to
try to get something out of the system.
The proposed provision will penalise people who
have injuries that take longer to stabilise than others.
They will have to wait a lot longer to make an
application under section 135A for a common-law
remedy. The minister has not considered many of
the anomalies that will arise.
I make a final comment. It is important to
understand how the double standards are applied. I
was interested to hear the minister say in his
response to the 104 weeks compensation issue that
the intention was very clear from day one. Those
were the words he used when he referred to his
expectation that people would get 104 weeks
compensation payment. He was hoping the
legislation would rectify something and make his
intention clear.
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I will come later to an interesting element of that
point. I raise it now to indicate that the minister
deals with things differently depending on whether
they are in the interests of the workers or the
insurance companies. The minister does not apply
retrospectivity to his original intention for workers.
This is an important point. The minister did not refer
to all those workers who were badly done by in
receiving only 70 weeks compensation because of
the application of the law until now. He said that
was not the government's intention - these are the
minister's words; they are in Hansard. He said that
his intention on that was very clear from day one.
How can he say on the one hand that his intention
was clear and as a consequence of that intention not
being realised one part of the new law will apply
retrospectively, but in this instance he is not
prepared to apply the law to those who got only
70 weeks compensation when in normal
circumstances they would have got 104 weeks
compensation if this was the interpretation of that
part of the law?
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~endmentnegatived.

I point out this very clear example of how the
minister applies double standards to retrospectivity
to benefits depending on whether they are for
insurance companies or for workers. It may be that
retrospectivity should not apply to the 104 weeks
compensation payment. If it is not going to be
applied there, although the minister has said it was
his clear intention,let's not have it here either. Let's
be consistent. When you think about it, it is not an
unreasonable argument, is it?
While we are happy to have some of the assurances
the minister has given, we remain concerned about
some provisions and in particular the retrospective
elements of them.
The CHAIRMAN - Order! I am about to put the
question in respect of amendment no. 1 standing in
the name of Mr Theophanous. I repeat the
understanding of the committee when we started
debate on this amendment - that is, the
amendment will test amendments nos 2, 3,4, 13, 14
and 15.

Committee divided on omission (members in
favour vote no):

Ayes,29
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr

HaUam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles, Mr
Lueas,Mr

Clause agreed to; clause 3 agreed to.
Clause 4
Hon. T. C. THEOPHANOUS Gika Jika) - I
move:
5.

Clause 4, line 15, after this line insert"(4AA) The Authority may declare an organisation
which operates a declared training program to
be the person who provides the workplace
based training if the Authority is satisfied that
the organisation is responsible for the
workplace training.".

We have debated this previously and I do not intend
to canvass the entire matter again, but I would like
to tell the minister that a number of representations
have been received about the matter. The opposition
has moved the amendment as a genuine suggestion
to try to resolve the problem.
A number of organisations have contacted me about
this matter and some time ago I met with a group of
them who had similar concerns to mine. Their
problem concerns who is a predetermined employer;
that query arises particularly with the New Work
Opportunities program. Consequently it is not
possible for an organisation to be able to identify in
each circumstance who the employer will be.
Generally, individuals come on board a program for
a few weeks; then they may go to an employer or to
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a number of employers or to no employer. That
makes the system unworkable.

I refer to our recent telephone conversations and your
facsimile of yesterday.

I refer the minister to correspondence from the
Victorian WorkCover Authority about this issue and
to a letter from the federal Department of
Employment, Education and Training concerning
Workcover and participants in the New Work
Opportunities program. The letter states:

I can confirm that New Work Opportunity (NWO)
participants can be deemed workers of the sponsor in
the circumstances outlined in your letter of 6 March
1996.

Dear sponsor
A letter was sent to your organisation some time ago
and you were advised that Workcover in Victoria is not
appropriate to cover New Work Opportunities
participants due to the work experience and training
nature of the program.

In November 1995 the Department of Employment,
Education and Training again referred to this
question of the suitability of Workcover to cover
New Work Opportunities participants. During the
attempt to implement the new framework of the
authority, the New Work Opportunities supervisor
for the Upper Yarra Community House wrote to
Mr Tweedly of the Victorian WorkCover Authority.
His letter of 6 March 1996 states:
Further to our telephone conversation of yesterday
afternoon regarding New Work Opportunities
participants I would be pleased if you could provide
confirmation in writing of our interpretation of the
policy regarding Workcover.
That is:
Provided we as the sponsor organisation, paying their
wage and determining their work site, can show that
the participants will be working on a number of sites
throughout the term of the project, Upper Yarra
Community House is deemed to be the employer for
Workcover purposes, and therefore responsible for
Workcover premiums based on the amount of
remuneration paid.

The Upper Yarra Community House wrote to the
Victorian Workcover Authority seeking
confirmation that where individuals were employed
on a number of sites it could be deemed to be the
employing body for the purposes of Workcover.
The Workcover authority wrote back to the Upper
Yarra Community House. A letter from Greg
Tweedly dated 8 March 1996 says:
Dear Ms Jones,

I am not sure whether the minister is aware of the
matter, but the Workcover authority wrote back to
that organisation saying yes, it could be deemed to
be the employing body and so would have to pay
the Workcover premium, particularly in
circumstances in which it intended to send
individuals out to a number of different work sites.

Essentially the amendment seeks to put the policy
confirmed by Workcover on 8 March into the
legislation so that in certain circumstances the
Workcover authority will be able to deem
sponsoring bodies to be the employers.
I understand the government will not accept the
amendment for a variety of reasons - including the
need to send the legislation to another place. But in
the light of what is contained in the letter, which
seems to be a sensible proposition, I ask the minister
whether he is prepared to give an undertaking that
he or the Workcover authority will interpret this to
mean that sponsors can be deemed or declared to be
persons who provide workplace training and
therefore can pay the Workcover premiums. It
comes down to the simple question of whether the
letter from the Victorian Workcover Authority will
be taken as policy - in accordance with the
opposition's amendment.

Hon. R. M. HALLAM (Minister for Finance) - I
acknowledge that the circumstances relating to the
many labour market schemes and training programs
and their impact on workers compensation can be
very complex. But it is a matter of record that the
government has aSSiduously pursued the resolution
of a number of the issues the honourable member
has raised.
Unfortunately, because of the complex arrangements
that prevail in the marketplace it is difficult to
design a set of rules that catches every possible
circumstance. In any given circumstance the
relationships can almost defy definition. I start from
the premise that what we had was not acceptable,
given that it was unclear whether particular trainees
were employees for the purpose of workers
compensation. That had to be resolved if for no
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other reason than to ensure that those people were
covered for workers compensation.
That was also of concern to employers. If trainees
are not employees for workers compensation
purposes and they have the misfortune to suffer
injuries, the door is then open to common-law
actions. We all acknowledge that there are a great
many issues that need to be addressed. I point out to
Mr Theophanous that the government has
approached the issue very carefully. For example,
the changes with respect to the DEETYA trainees
were framed after widespread consultation and
negotiation. They are presented in good faith,
because the government thinks it has found a way
through the problem, but if the letter
Mr Theophanous offers under Greg Tweedly's hand
covers another circumstance, I will be happy to take
that on board.
In those circumstances there is no need for the
government to accept the opposition's amendment.
However, the government acknowledges in the
spirit in which it was offered and I will ask the
authority to look at those circumstances to see
whether additional legislation is required or
whether the government can do as the honourable
member requests and have the authority interpret
the current legislation in a particular way. I cannot
give that commitment now because I do not know
whether it is within the power of the authority to do
so. But I give this commitment if the government
cannot find an administrative resolution, which is
what the honourable member is asking for, it will
certainly be prepared to frame and introduce
whatever legislation is required.
Hon. T. C. THEOPHANOUS ijika Jika) - I
thank the minister for his good response. However,
there will still be some confusion about the matter
because I am not sure of the status of the letter sent
to the community house by the Victorian Workcover
AuthOrity. The letter does two things. Firstly, it
confirms that the Upper Yarra Community House
participants can be deemed to be workers for the
sponsor. In the circumstances outlined in the letter
of 6 March, the participants will be working on a
number of sites, so the sponsor can be designated as
the employer. The letter goes on to specifically state:
You are able to take out a policy or extend your existing
policy with one of our 14 authorised insurers.

Hon. R. M. Hallam - Yes, to put the issue
beyond doubt.
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Hon. T. C. THEOPHANOUS - What is not
clear - what I do not know - is whether the letter
still holds and whether the community house can
apply to an authorised insurer for Workcover
coverage for the participants. Some things will
change as a result of the passage of the legislation, so
I ask for confirmation that what is stated in the letter
will still be the case.
Hon. R. M. HALLAM (Minister for Finance) - I
cannot give an absolute response to that, but I can
say that it is not so much the circumstances in which
a group or an agent actually wants to be deemed to
be an employer that causes me concern as - Hon. T. C. Theophanous - It is not?
Hon. R. M. HALLAM - No, because that was
recognised from day one. The concern out there has
been about whether, if a group such as that chose
not to go that way or was silent on the matter, the
courts would hold it to be the employer or, more
significantly, whether the trainees are held to be
employees.
I think some wires have been crossed here. Although
I do not think there is a major concern, I shall come
back to you in the fullness of time. I think
Mr Tweedly was reflecting the policy that has
applied from day one. The concern was what might
be construed subsequently by a court when there
was no agreement as to the groups deemed to be the
employer. That is what we are trying to grapple
with.
Hon. T. C. THEOPHANOUS ijika Jika) -On the
basis of the assurances given by the minister the
opposition is prepared to not proceed with a
division on amendment no. 5. The minister is saying
that, although he will have a look at it, to the best of
his understanding it is not really a problem with the
sponsor but with coverage per se. I think we are
both agreed on that. It really is a question of having
a system in place which is easily utilised and which
will allow a maximum amount of flexibility.
I add that if this course is taken the coverage will
increase. I do not know whether the minister is
aware that the organisations take on trainees who
spend a period of time in house at the beginning of
the course. The organisations would probably cover
them with Workcover from the beginning, so that
might actually extend the period of Workcover in
any case for those individuals. I think the minister
would agree that that would not be a good thing. On
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the basis of that we will not be calling a division on
the amendment
Hon. R. M. HALLAM (Minister for Finance) For the benefit of the committee I am not able to
advise on the status of Mr Tweedly's letter and
particularly whether it is consistent with the changes
now brought before the Parliament, but I shall
urgently investigate the circumstance to which
Mr Theophanous refers. If there is an inconsistency I
shall set about immediately having it corrected.
Hon. T. C. THEOPHANOUS Oika Jika) Having made the points I just made, I am getting a
bit nervous. Is the minister prepared to say that, in
the circumstances I have described of
multi-employers, which was put to the authority, he
cannot see any difficulty with that kind of coverage?
Hon. R. M. HALLAM (Minister for Finance) - I
cannot see any difficulty. I think it is a practical
outcome but I am not able to give the committee a
commitment that we have the legal authority to offer
it until I can check out the system. To the extent that
an individual organisation may have been misled by
that letter and to the extent that it may have been
changed by the effects of the legislation, I shall set
about making sure that that organisation does not
continue under some misapprehension.
Amendment negatived.
Clause 4 agreed to; clauses 5 to 10 agreed to.
Clause 11
Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
6.

Clause 11, page 8, lines 7 and 8, omit "made on or
after the commencement of this section" and

insert"in relation to any proceedings issued on or after
the date on which this Act receives the Royal
Assent.".

Again this is a case where the government seeks to
retrospectively punish workers who have
proceedings properly before the County Court. As
the act currently stands if workers claims $25 000 or
52 weeks they are entitled to have proceedings in the
County Court. The bill increases that to 40 000 or
104 weeks. That is fine from one perspective and we
do not have any difficulty with it, but the problem is
the retrospectivity that applies to those cases which
had in good faith been issued on the basis of
previous rules. I can understand that the minister
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might say it is really only lawyers who will lose out
as a consequence.
Hon. R. M. Hallam. - That is true.
Hon. T. C. THEOPHANOUS - I contest that
that is true but even if it were true our legal system
is based on the notion of some certainty. It is based
on the idea that one does not retrospectively change
the rules. I would say that one does not
retrospectively change the rules even for lawyers. If
one takes the minister's argument, it is the lawyers'
bad luck. They started off their proceedings on
behalf of workers. They put them into the County
Court because they believed the workers were
entitled to save 30 weeks of payment and they put
them there on the basis of pre-existing rules.
Not only did they put the cases into the County
Court because of the rules, but under the legislation
if an action was for, say, 30 weeks they were
required to put it into the County Court. Now the
minister changes the rules and says, 'What we
meant was not 25 weeks; we meant 40 weeks'. He
then says of the existing cases that it is bad luck for
them.
I have indicated already that what this leads to is
one of two conclusions. The lawyer dealing with the
case who is going to get a lower level of costs as a
result can make one of two decisions. He can say to
the worker, 'I am not going to proceed with this
matter on this basis because I am going to get half
the costs I was going to get under the legislation;
you are going to get 30 weeks of payments but I am
going to get only half the costs so I am not prepared
to continue with it. I am going to pull the case out of
the County Court and put it into the Magistrates
Court'. That might be fine for the lawyer but it is not
too great for the worker.
Hon. R. M. Hallam. - Why?
Hon. T. C. THEOPHANOUS - Because the
worker has a case which might be listed to be heard
in the County Court and he might be at the top of
the list Instead of it being heard - Hon. R. M. Hallam. - In another context you are
complaining about delay in the County Court.
Hon. T. C. THEOPHANOUS - Exactly. The
opposition is saying that somebody who is there
near the top but - -
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Bon. R. M. Hallam -How near to the top? What
do you mean, 'near to the top'?

example of biased treatment; workers are not being
dealt with in the same way.

Bon. T. C. THEOPHANOUS - Let's say in a
couple of weeks. I don't know. The point is that that
person has a case in there which a lawyer might
decide to pull out of the County Court and put into
the Magistrates Court and start at the bottom of the
queue because the injured worker is not going to get
the same level of costs in the County Court. It is
retrospective on those people who applied in good
faith under the existing rule.

As I said at the outset: I have been told by Labor
Lawyers and by other lawyers that they will find
ways to recover the costs they believe they are
entitled to, given that they applied under a certain
set of rules which have been changed midstream.

I'll bet you, Minister, that one of the loopholes you
will have to come back to fix in the future as a result
of this legislation, as you have suggested, is the case
where a whole lot of lawyers will seek to recover
their costs one way or another. They will seek to put
private arrangements in place and tell people, 'Look,
we applied under this system and I was entitled to
X amount. I can proceed on the basis that I get some
kind of payment from you'. Of course the individual
worker is not going to drop his lawyer and go to
somebody else. Most workers would not even know
that we are changing this legislation. They rely on
the lawyer in any case.
Moreover many lawyers are pretty smart people. If
they want to recover their costs in a variety of
hidden ways they will be able to do so. I am happy
to put on the record that I have had discussions with
lawyers who have told me that they are not going to
lose as a result of this system because they will find
ways of recovering the costs.
The minister has created a circumstance where
people applied in good faith to be a part of this
system and to put their cases forward. The rules
were to cover cases involving $25 000 or 52 weeks of
weekly payments; then people were told the rules
had been changed. That is fine, Minister, change the
rules, but don't change them for the claims that have
already been lodged. It is unfair, it ought not to be
done, it runs counter to all of the prindples of
fairness and justice and it is yet another case of
shifting the goalposts.
Again I point out the same contradiction: that when
it comes to something that benefits the insurance
companies, as in this instance or in the previous
amendment under which the insurance companies
were to benefit, the minister is happy to go into
retrospectivity. But when it comes to the 104 weeks
which would benefit workers, the minister is not
prepared to go into retrospectivity. This is another

Hon. PAT POWER Gika Jika) - I want to
assodate myself with the concerns raised by the
Leader of the Opposition. I will limit my comments
to the prindple of whether retrospectivity ought to
appear in legislation. On other matters I have taken
the opportunity to express my concern about the
trend towards omnibus legislation and the insertion
of clauses in legislation that restrict people's right to
access the Supreme Court.
Retrospectivity in legislation is a dangerous
precedent I would be the first person to support a
situation on a case-by-case basis if it could be
demonstrated that in the state's interest
retrospectivity was necessary for a certain piece of
legislation, but the notion of retrospectivity as a
prindple is an extremely dangerous one.
The Leader of the Opposition has pointed out the
possible effect for workers if not just the goalposts
but, in my view, the football ground is moved to
another location. As the Leader of the Opposition
says, workers and their legal representatives have
entered into arrangements on the basis of the former
legislation and it is extremely dangerous for the
community to witness a government preparing to
change the goalposts and alter the venue
retrospectively. The reality of this legislation could
well be supported in a bipartisan way if it were not
for issues like this. The prindple of retrospectivity is
dangerous, as is the legislative precedent that is set
by inserting retrospectivity clauses.

Hon. R. M. HALLAM (Minister for Finance) I acknowledge that this issue is complex, but I put it
to the committee that no retrospectivity is involved
here. What is involved is some confusion, and I hope
I can do the issue justice.
The question of the shift in jurisdiction for the
Magistrates Court is effected by clause 8, not
clause 11, and it is not retrospective. The shift shall
in fact apply from the date of proclamation of the
bill.
What the honourable member is addressing is
clause 11, which goes to the issue of costs that relate
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to settlements other than those which go to verdict.
So by definition it is hard to visualise a circumstance
in which this could be deemed to be retrospectivity
because we have not got to the point of settlement, I
presume, if we have any concerns at all.
I am assured that the shift in jurisdiction is not
retrospective. It is a matter of record that particular
firms and some lawyers have been ratcheting the
cases up the jurisdictional scale. I am sure all
honourable members will agree that we should stop
that.
Some of our friends in the legal fraternity have as a
matter of course lodged all their cases in the County
Court, irrespective of the expected settlement being
within the Magistrates Court jurisdictional limits. I
am informed that 61 per cent of cases resolved in the
County Court in the six months to 23 February this
year should have been heard in the Magistrates
Court. We have shifted the jurisdictional limits, but I
am assured that that shift will not be retrospective.
Hon. T. C. THEOPHANOUS Gika Jika) - I
despair at the advice you get from those people.
Hon. R. L Knowles - You cannot say that!
Hon. T. C. THEOPHANOUS - I did.
Hon. R. L Knowles - You should not be
attacking people who are in no position to respond.
Hon. T. C. THEOPHANOUS - But they are in a
position to give sensible advice. I put it to the
minister as plainly as I can: instead of settlements of
$25 000, we are looking at settlements of $40 000.
Hon. R. M. Hallam - When the bill becomes law.
Hon. T. C. THEOPHANOUS - Yes, when the
bill becomes law. The opposition is concerned about
those cases that are already in the system. It should
not be difficult to understand that the cases already
in the system were lodged on the basis of $25 000
settlements, not $40 000. It does not take a genius to
figure out what will happen when a lawyer applies
to the County Court on the basis of his client
receiving $30 000 and he suddenly finds that the
hurdle is no longer $25 000 but is $40 000. In other
words, although the lawyer had put the case into
court on the basis of your previous rules, now both
the lawyer and the injured worker will face a
different set of rules that have been applied
retrospectively.
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I understand all future applications will be subject to
$40 ()()() and 104 weeks. The opposition has no
difficulty with that, but it is concerned about those
cases that are already in the system, which were
lodged under the existing rules. You have shifted the
goalposts.
Hon. R. M. Hallam - Albeit around them.
Hon. T. C. THEOPHANOUS - That is not a
logical answer. I put it to you that not every single
case is shonky; not every single case that went to the
County Court ought not to have gone to that court.
Even you would accept that. Presumably some cases
were lodged in the expectation of receiving around
$30 000. The government is changing the rules but is
not taking account of those cases which went in
under the existing rules. We are concerned that the
lawyers will extract what they believe to be
appropriate levels of payment from the workers.
I do not accept the advice the minister has been
given by the Victorian Workcover AuthOrity that the
prOvision is not retrospective. Unless the minister
can tell me that the people who have put their cases
in under the old rules will have their cases
determined under those rules, I will not be able to
agree with the argument that this is not about
retrospectivity.1t may not be clear to the Workcover
authority, but it is clear to average, normal, sensible
people that the provision is retrospective. The
Workcover authority people can sit in a dock and
nod their heads as much as they like, but by any lay
person's understanding this has to be retrospective.
The minister has not addressed the specific question
I asked - that is, how does he justify the change to
somebody who has in good faith put in an
application to the County Court on the basis of the
$30 000 settlement figure? What does he expect that
person to do now? Does the minister expect him to
proceed with the case in the County Court or does
he expect him to pull it out and put it before the
Magistrates Court? What should those people who
have lodged their cases under the existing rules do?
Hon. PAT POWER Gika Jika) - I want to pursue
that point so that the public record is clear. The
Leader of the Opposition is correct: although many
lawyers will quickly become familiar with any
alterations brought about by the legislation, workers
will not have the same opportunity. I was relaxed a
few moments ago, but I also seek clarification about
whether, subject to the passage of the legislation,
any of those workers who, through no fault of their
own, participated in the process will be
retrospectively disadvantaged? In other words, will
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the goalposts and/or the football ground be
changed?
Hon. T. C. THEOPHANOUS Oika Jika) - The
minister is obviously not prepared to either give that
assurance or even address the issue. It had not been
my intention to call for a division on the clause,
because we have already tested the question of
retrospectivity; but if the minister does not respond
to a genuine question asked by an opposition
member during the committee stage, we will have
no option.
Committee divided on omission (members in
favour vote no):

Ayes, 29
Asher,Ms
Ashman,Mr
Atkinson, Mr

Hallam,Mr
Hartigan, Mr
Katsambanis, Mr

Baxter,Mr
Best, Mr

Knowles,Mr
Lucas,Mr

Boardman, Mr

Luckins, Mrs

Bowden,Mr
Brideson, Mr
Cover,Mr

Powell,Mrs
smith,Mr
Smith, Ms

Craige,Mr
Davis, Mr D. McL

stoney,Mr
strong,Mr
Varty,Mrs
Wells, Or
Wilding, Mrs

Davis, Mr P. R.
de Fegely, Mr (Teller)
Forwood, Mr (T~ller)
Furletti, Mr

Noes, 8
Eren,Mr

Nguyen,Mr

Gould, Miss (T~ller)

Power,Mr
Pullen,Mr

Hogg, Mrs (Tdler)
Nardella, Mr
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This is an interesting aspect of the bill. In 1992 the
government said injured workers would receive
104 weeks of incapacity payment. The minister has
confirmed today that was his clear intention in 1992.
It subsequently transpired that the actual situation
was different and that if workers who were on
restricted duties but were working full hours
without receiving weekly compensation payments
submitted certificates the entitlement ceased after
104 weeks of incapacity, not after 104 weeks of
weekly payment. The minister has sought to rectify
that issue in this bill, which the opposition supports.
The problem is that a whole range of workers who
preViously had notices served upon them ending
their entitlements were terminated on the basis of
104 weeks of incapacity rather than 104 weeks of
weekly payments. I am sure the minister clearly
understands the difference. A problem has arisen for
those workers who received 80 weeks of their
entitlements as a result of the application of the
104 week incapacity rule as opposed to the weekly
payments.
Hon. R. M. Hallam - And there may be
circumstances where it was the equivalent of
80 weeks. That is an illogical argument.
Hon. T. C. THEOPHANOUS - I don't think it is
illogical at all. Hundreds of workers have been
caught in this time warp whereby they made
application under the act and had their payments
cut off after 104 weeks of incapacity rather than 104
weeks of payment. They may have gone to work for
six months out of the 104 weeks and consequently
received only 80 weeks of pay. It is not very difficult
to understand the proposition.

Theophanous, Mr

Pairs
Birrell,Mr

McLean,Mrs

Bishop,Mr

Walpole,Mr

~endmentnegatived.

Oause agreed to.
Oauses 12 to 15 agreed to.
Clause 16
Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
Clause 16, page 13, omit sub-clause (8).

That is what the minister said he is trying to rectify.
All we are saying is that although he will obviously
solve any future problems for some cases he will not
solve the problems of those who have suffered that
disadvantage over the past four years. He will not
fix the problem retrospectively on that critical point.
The minister is prepared to make the law
retrospective when it comes to the insurance
companies, but he is not prepared to do so for
workers. If, as he says, he wants to give them a
benefit, they ought to get it retrospectively. Some
workers have had only 70 weeks compensation:
because they took the initiative and went back to
work for some time their compensation payments
were chopped off. In future that will not happen to
workers in similar situations, but that will not help
the workers who have suffered in the past.
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The minister might say he could not accept the
amendment because it would retrospectively give a
series of benefits to workers. I look forward to
hearing the minister putting that argument because
it would show the government's absolute and utter
hypocrisy. It has introduced legislation that applies
retrospectively to one aspect of the 30 per cent AMA
standard, which is potentially of benefit to insurers,
but it is not prepared to introduce a similarly
retrospective provision that would benefit workers
who do not have that benefit now.
Maybe the minister will give the committee an
undertaking that people will be able to top up their
payments to their l04-week entitlement, but I doubt
that he will be prepared to do so. Again I direct his
attention to the statement he made during the
second-reading debate when he said his intention
had been clear from day one. They were the words
he used to defend the application of retrospectivity
to the 30 per cent AMA test for people applying
under section 135A. We ask the minister to justify
having retrospectivity for one aspect, which he said
was his intention, but not for another, which he also
said was his intention.
Hon. R. M. HALLAM (Minister for Finance) When the reforms of the workers compensation
system were originally devised and then debated at
great length in this place, the government decided to
restrict the entitlement of those who were partially
incapacitated. The decision to make the maximum
two years, or 104 weeks, was deliberate. It was a
very tough decision but it was part of a mechanism
designed to change the culture across the state.
I am prepared to acknowledge that there has been
one unintended consequence of that decision - that
is, the extent to which a return to work as part of the
recovery from an injury has also been counted in the
104 weeks. I am prepared to acknowledge that I did
not see that coming. I put on the record my
acknowledgment that some people have been
treated less generously than others. I am pleased to
tell the committee that we have taken that oversight
into account and that the bill acknowledges the
extent to which that was on oversight. In other
words, we are fixing it I hear Mr Theophanous's
comment that the opposition supports that. So it
should.
Hon. T. C. Theophanous - What about those
who have missed out already?
Hon. R. M. HALLAM - We have had that
debate on previous occasions. I repeat: it was an
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oversight. We have talked about the maximum of
two years being part of a deliberate policy decision. I
acknowledge that I have always considered a return
to work on a part-time basis to be a very important
part of the rehabilitation process. I just did not
recognise the impact that might have on an
individual case. We are putting that right. It's as
simple as that
Hon. T. C. THEOPHANOUS Gika Jika) - The
minister has not addressed the issue I raised with
him. I understand that he is putting something right
by bringing it into line with his original intention.
But what about those people who have missed out
over the past four years because of the interpretation
of the rules? I put it to the minister that it hardly
seems fair that those people have received lesser
amounts. They were caught in the middle, if you
like, and did not get the 104-week compensation
payments because they did the right thing - they
tried to rehabilitate themselves. As the minister has
recognised, over the past four years those people
who tried to get back to work were penalised. That
is why the act is being changed.
I ask the minister to indicate specifically why the
people who have missed out will not be covered by
the changes, given that they did the right thing and
tried to go back to work. I intend to continue the
debate on this issue. The minister is not interested in
answering the questions or addressing the issues
that are put to him. We will put some more issues
and divide again, to test the committee's will.
I direct the minister's attention to an issue that
relates to part-time workers. Perhaps he will address
this one! It appears that the legislation makes no
allowance for people who go back to work part time.
Although they receive some benefits, they still lose
one full week. We are concerned about whether that
will discourage people from going back to part-time
work. They might wait until they are ready to go
back to full-time work given that they will lose one
full week as a result of going back to part-time work.
Has the minister given this matter thought and will
he address it in future legislation?
Hon. R. M. HALLAM (Minister for Finance) - I
am happy to respond to the question of whether I
have given this matter thought. I am sure
Mr Theophanous would not be surprised to discover
that I have given it a great deal of thought given that
I have been involved in framing amendments to
introduce here. That fact suggests the matter has
been given much thought.
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I also knowledge that consideration should be given
to issues about those who return to work part time,
in exactly the same way as consideration needs to be
given to the situation of those who had worked part
time before their injuries occurred.
I do not claim to have a mortgage on wisdom. 1 am
simply trying to find a fair and equitable way
through this circumstance in such a way that people
are not penalised for returning to work. The entire
process is designed to encourage people back to
work. We have acknowledged that within the
arbitrary restriction on compensation for those who
are temporarily or partially disabled - that is, the
104 weeks situation - there should be a recognition
of the importance of encouraging them to return to
work. We took a quite deliberate decision about this
legislation and it is a little unfair for
Mr Theophanous to imply that the provisions were
not properly thought about.
Hon. T. C. THEOPHANOUS Oika Jika) - The
deletion of this subclause would mean those
workers who missed out on the 104 weeks
provision - that is, those who the minister intended
would not miss out but who actually did miss out in
the past four years - would be able to apply for up
to 104 weeks of compensation which the minister
intends for the future.
1 strongly remind the committee that the bill already
has one retrospective application; therefore it is not
unreasonable to suggest that if insurance companies
can benefit from such retrospectivity, workers also
should benefit from retrospectivity.
Committee divided on omission (members in
favour vote no):

Ayes,3D
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best,Mr
BirreD,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
de Fegely, Mr
Forwood,Mr
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Furletti, Mr (Teller)
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
PoweD, Mrs (Teller)
Smith,Mr
Smith,Ms
Stoney,Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Noes, 8
Eren,Mr
Gould,Miss
Hogg, Mrs
Nardella, Mr(Teller)

Nguyen, Mr (Teller)
Power,Mr
PuUen,Mr
Theophanous, Mr

Pairs
Bishop,Mr
Ross, Or

Walpole,Mr
McLean,Mrs

AJnendmentnegatived.
Oause agreed to; clauses 17 to 23 agreed to.
Clause 24
Hon. T. C. THEOPHANOUS Oika Jika) - 1
move:
8.

Clause 24, page 21, line 3, after "(8)" insert "or the
expiry of 28 days after the referral to conciliation,
whichever is earlier".

Amendment 10 is consequential on amendment 8.
The purpose of the amendment is to change the time
lines relating to the way in which a conciliator deals
with a case. Without the amendment there will be no
time limit on a conciliator making a decision. The
minister has made it clear that the conciliation
service should be able to deal with matters such as
these within 28 days. The opposition suggests that
the complexities in section 98A might make it
difficult for settlements to occur within 28 days.
The opposition believes there ought to be some kind
of time limit to force a conciliator to provide an
efficient service in accordance with the minister's
guidelines within a reasonable time. The opposition
believes that unless the minister indicates he is
prepared to take the issue up, the provision will lead
to undue delays for workers who are entitled to
lump sum payments for impairment.
Essentially I am talking about claims under
section 98A. The opposition believes there ought to
be a limit on the time the conciliation service takes to
deal with a case. The minister should be able to deal
with the matter administratively. That is the basis of
the amendment. The minister should be able to
ensure some kind of time limit applies by using the
powers contained in the legislation. 1 ask him to
outline his attitude, given that the legislation has set
a limit of 28 days in other instances.
Hon. R. M. HALLAM (Minister for Finance)-I
am happy to respond to the honourable member. It
is true to say that 1 have been prepared to issue
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guidelines and codes for many aspects of workers
compensation, particularly related to the issue of
time.
I am determined to ensure that the process is as
efficient as the government can make it. The concern
I have about the honourable member's proposal is
that if a maximum time were specified it would be
open sesame for those who wanted to frustrate the
system. It would be simple to ensure that a
conciliator was not able to sign off a case if that were
the intent of one of the parties.
I can tell the honourable member that the
government is more determined than anyone else to
ensure the process works. It watches time like a
hawk. I am happy to give him a commitment that
the government will keep the issue under review.
But I am not persuaded by the argument that a
maximum time should be specified in the legislation
because that in itself would provide a mechanism
whereby the conciliation process could be
circumvented. We should bear in mind the fact that
a number of our friends in the legal fraternity would
be absolutely delighted to have the conciliation
process brought down. I can envisage plenty of
circumstances in which that could come about if the
government accepted the amendment.
Although it recognises the importance of timeliness
and efficiency the government does not agree that
the honourable member's amendment is the best
way of going about it.
Hon. T. C. THEOPHANOUS Gika Jika) - I
accept the argument the minister has put concerning
time, particularly if a limit meant that by frustrating
the conciliation process you would automatically
follow a process of going to court - Hon. R. M. Hallam - Which is what your
amendment says.
Hon. T. C. THEOPHANOUS - Not exactly.
Hon. R. M. Hallam -It is pretty close.
Hon. T. C. THEOPHANOUS - The limit of
28 days is proposed on the basis that that is the
standard the government has applied in other areas
of conciliation. I am happy to concede that it could
create problems by frustrating cases; however, the
opposition sees that as an argument for looking at
how long the time limit for resolution ought to be.

There should be some sort of limit, even if it is
60 days or something longer. The opposition is
concerned that the process could be used by those
on the other side of the ledger, if you like, who want
to slow down the process so the conciliator does not
reach a decision - and slowing down the
conciliation would frustrate the resolution process.
The amendment is an attempt to speed up the
process, but I accept the minister's assurance that he
will examine the issue to see what can be done.
~en~entnegatived.

Hon. T. C. THEOPHANOUS Gika Jika) - I
move:
9.

Clause 24, page 22, line 32, after "(8)" insert "or unless
the Court grants leave to either party to obtain and
submit further medical reports".

The amendment deals with any medical material
before the courts. The opposition believes the courts
should have the final say on the submission of
further medical reports. It accepts the inevitability of
the minister's case, which is that he wants all the
medical reports submitted at the point of
conciliation.
As opposition members argued during the
second-reading debate, we do not accept that the
provision will reduce the number of medical reports,
but only time will tell. We shall see who is right and
who is wrong. In one respect I hope I am wrong and
the legislation will reduce the cost of medical reports
and soon.
We have given the minister that warning. The
amendment tries to do something a little different. It
says that one of our concerns is that cases may go to
court. I shall give an example. A case goes to court.
However, between the conciliation process and the
court case there is a need for additional surgery for
one reason or another. That surgery is unsuccessful
and the condition of the worker is made worse. In an
extreme example it could lead, say, to the
amputation of a leg. Courts are not like children;
they understand these processes. Because they are
independent arbitrators, when further evidence is
presented to them they should be able to judge
whether they will allow that further evidence.
The amendment does not give the worker - or the
insurer for that matter - power to provide
additional medical advice. The power to allow
additional medical advice is given to the courts if
they think the condition of the worker has in some
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way significantly changed. Perhaps the minister will
address the example I have given him.
Hon. R. M. HALLAM (Minister for Finance)-I
am sure Mr Theophanous understands the rationale
for the requirement that further medical evidence
cannot simply be produced after the conciliation
process has been completed.
Hon. T. C. Theopbanous - 1 understand your
rationale.
Hon. R. M. HALLAM - For the record, that
constitutes the most glaring opportunity for those
who have a vested interest in the conciliation
process not producing the desired effect. The easiest
way to frustrate the system is to provide minimal
advice in the conciliation process and then head off
to the courts. One must think about who has a
vested interest in going to court
Hon. T. C. Theopbanous - A lot have settled on
that advice.
Hon. R. M. HALLAM - I understand that, and a
lot have settled in the conciliation process, which is a
lot cheaper and more effective than going to court. 1
get concerned every time I read one of
Mr Theophanous's amendments that shifts a
medical issue to a legal issue when I consider what
that will mean to the impact and the cost of the
outcome. If, in the circumstances you have
suggested, the injury was not stabilised, why would
we go through the section 98 process anyway? 1
suggest the claimant is running the risk of putting
the cart before the horse in the first instance, but I
suggest that allowing for additional medical
evidence to be provided after the conciliation
process torpedoes the entire process. It is working
well and 1 want it to continue to do so, but 1
acknowledge, and have done since day one, that
there are plenty of people out there who would
prefer that it was not successful and that we went
back to test all these issues in the courts, where those
who represent the injured workers do very nicely,
indeed.
Hon. T. C. THEOPHANOUS Oika Jika) - I am
not satisfied with the response of the minister on this
issue. I accept the rationale he uses and 1 accept the
argument. However, I think it will have the opposite
effect. That is not the issue I have asked the minister
to address. The issue is specific and I gave an
example. It is not good enough to say the person
who made the section 98 claim did so prematurely
because the injury had not stabilised. Often injuries
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are not that predictable. One might think an injury
has stabilised but something happens and the
worker might need additional surgery that makes
the condition worse. Even without surgery the
condition might become considerably worse. On the
other hand, I can envisage circumstances where
events can make the matter better.
Hon. Rosemary Varty - They are all
hypothetical cases, Mr Theophanous.
Hon. T. C. THEOPHANOUS - The judgment of
the court is based on outdated medical advice,
especially if there is a long period between when the
medical advice is given and the subsequent court
case. It could even be a number of years. A medical
condition can significantly change over that time.
The minister has not addressed the example I gave
of someone's condition getting very much worse
and perhaps as a result of an infection having a limb
amputated. The amputation would not appear in
any of the medical reports that went to the court.
There may be a way around this that I have missed.
The minister might be able to say whether in those
circumstances the worker could put in a fresh
application. Maybe that is the way around the
extreme example I gave. If the minister could give
some indication it might help people to understand
that this is not a totally locked-in process. The
example I gave still stands. It is certainly conceivable
that although a worker's condition could deteriorate
markedly, access to information about that
deterioration would not be available to the court. I
ask the minister to specifically address that issue.
Hon. R. M. HALLAM (Minister for Finance) We need to go back a little to look behind the veil of
sections 98 and 98A. Section 98 relates to
compensation for maims. The section was designed
in the first instance to be a part offset for the
restriction of access to common law. The question of
its being an appropriate mechanism could be the
basis for an interesting debate. However, it describes
the maims and the basis of compensation for
individual injuries. I can understand that there
would be circumstances in which it would at some
stage of the recovery process be a bit difficult to
assess the actual nature of the injury, but that is the
nature of the beast
Section 98 is designed as far as possible to specify
the injury and there are literally pages of tables - in
fact it is a chart. The circumstances Mr Theophanous
outlined are most unusual - that is, someone taking
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action under section 98 in a circumstance where he
or she is not sure that the injury has been stabilised.
Hon. T. C. Tbeophanous - You can never be
sure of that, Minister.
Hon. R. M. HALLAM - I invite you to look at
the chart. When you have lost your fourth finger on
the right hand, for instance, it is specified. When you
have lost your sense of taste or smell it is specified.
When you have lost the sight in one eye it is as
specific as it can be given the difficulties of the
circumstances in which we work. On that basis I
suggest that what the honourable member is putting
to the committee is not likely to be a regular
occurrence.
Hon. T. C. Tbeophanous - Can they make a
fresh application?
Hon. R. M. HALLAM - I am not sure. I cannot
be clear on that.
Hon. T. C. Tbeophanous - Do you think in
those circumstances that a person ought to be able to
make a fresh application?
Hon. R. M. HALLAM -It depends on whether
the person has been compensated in the first place, I
suspect.
Hon. T. C. Theophanous - They have not
received the compensation, obviously, if they are
applying.
Hon. R. M. HALLAM - Yes, of course they can,
if they have not been through the process.
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accepts the argument or settlement involved in these
amendments, which essentially mean that effective
co-workers would have access and that the
definition of family includes such things as de facto
and grandfather and grandmother and even
parents-in-law. Could the minister clarify that so we
can move on from there?
Hon. R. M. HALLAM (Minister for Finance) Perhaps I can throw some light on this for the
benefit of the member. As I understand it, the
co-workers who are affected by a serious accident
that occurred in the workplace could quite properly
make a claim in their own right. In that circumstance
and with the sort of horrific outcome - Hon. T. C. Theophanous -It is a separate
Workcover claim?
Hon. R. M. HALLAM - Yes, in which case that
issue is addressed. In respect of the question of the
definition of family and who would be entitled to
benefit from this counselling, I can correct the
honourable member in respect of his comments in
the second-reading debate when he said that a
de facto was not covered. A de facto in fact is
covered under the definition.
Hon. T. C. Theopbanous - Under which? It is
not mentioned specifically in the act, that is all.
Hon. R. M. HALLAM - Yes, it is.
Hon. T. C. Theopbanous - To the principal act?
Hon. R. M. HALLAM - I quote to the committee
from section 5(5) at page 22 of the act, dealing with
definitions:

Hon. T. C. Tbeophanous - So the answer is they
can reapply?

Hon. R. M. HALLAM - Yes.
Amendment negatived; clause agreed to.
Clause 25
Hon. T. C. THEOPHANOUS Gika Jika) - I
move:
11. Clause 25, line 35, after "members" insert "or
affected co-workers".

Amendments 11 and 12 relate to the question of
effective co-workers and also to the definition of
family. The easiest way to deal with this amendment
reasonably quickly is if I ask the minister whether he

A reference in this act to the spouse of a person
includes a reference to a person of the opposite sex who
is not legally married to the first-mentioned person but
who lives with that person on a permanent and bona
fide domestic basis.

Hon. T. C. Theopbanous - Where the bill says
spouse it is included in that expression?
Hon. R. M. HALLAM - By definition it is
included. The definition of family is based upon that
which is adopted by the Transport Accident Act.
Hon. T. C. Theopbanous - Does it include
grandparents?
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Hon. R. M. HALLAM - No, it does not, from
recollection.
~en~entnegatived.

Hon. T. C. THEOPHANOUS Uika Jika) - I
move:
12. Clause 25, page 27, line 6, omit "or child" and insert
It, child, defacto spouse, grandfather, grandmother,
father-in-law or mother-in-law".

I draw the minister's attention to section 5,
definitions, at page 14 of the principal act where it
defines 'member of a family' as:
... the wife, husband, father, mother, grandfather,
grandmother, step-father, step-mother, son, daughter,
grandson, grand-daughter, step-son, step-daughter,
brother, sister, half-brother ...

and so on. It is a fairly extensive definition of what a
member of a family is. I wonder whether the
definition of family member in the bill is seeking to
narrow that definition and whether the minister
might give the matter some consideration in the
future because, if you think about it, it is certainly
conceivable in anybody's language that
grandparents who are close to their grandchildren
can be very much traumatised by their death in the
workplace. It is not unreasonable to ask that elderly
people have access to this kind of counselling if it is
available.
I urge the minister to consider whether this
definition, if it is the narrower one, ought to be
extended at some future date to allow for the
grandparents of workers who have been killed to
have access to counselling.
Hon. R. M. HALLAM (Minister for Finance) - I
can say for a start that the amendment specifically
includes the restricted definition of family: I make
that clear.
The definition of 'family' was made on the basis of
the definition of 'family' in the Transport Accident
Commission Act, given that that was already in
operation. For the sake of consistency we are
ensuring that the definitions in the two acts match. It
is on that basis that we chose the more restricted
definition of 'family'.
Hon. PAT POWER Uika Jika) - I accept the
minister's point, but it would be better to fiddle with
the Transport Accident Compensation Act rather
than the bill. I represent an electorate that includes
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an enormous number of families from
non-English-speaking backgrounds. Those who are
familiar with the structure of extended families
know that often all the members live in the one
household, and that includes not only brothers and
sisters but also cousins, grandparents and other
relatives. In maintaining the proper intention of the
bill we must be careful not to discriminate against
those people.

Based on my experience before I was elected to this
place, I know that the needs of people from
non-English-speaking backgrounds are often
overlooked. Workers from those backgrounds can
feel alienated from the rest of the community. A
Significant proportion of people from
non-English-speaking backgrounds are Workcover
claimants because they are not as familiar as other
workers are with workplace traditions - and all too
often that is because not enough health and safety
material is written in their languages.
I accept that the minister is seeking to tidy up
parallel legislation, but if the government's intention
is to be fully achieved it should accept the
amendment moved by the Leader of the OppOSition;
otherwise we will be discriminating against a large
number of extended families.
Hon. D. A. NARDELLA (Melbourne North) Families often suffer when family members are
unfortunately injured or killed in the workplace.
Instead of making the clause too narrow the
government should extend it so that counselling can
be offered to other family members, including
grandfathers, grandmothers, mothers-in-law,
de facto spouses and children. It is not appropriate
to limit counselling to only certain members of a
close-knit family when a tragedy occurs. Parliament
is responsible for ensuring any system is fair for all.
The clause does not cover situations that people
would try to take advantage of. It provides for those
incidents which are beyond the control of anyone. It
is cruel of the government to limit the provision,
because, for example, many grandparents are very
close to their grandchildren. If a tragedy results in
the death of a grandchild, the grandparents should
have access to counselling if they need it. Parliament
has a responsibility to extend the opportunity for
counselling to all the members of a worker's
grieving family. I know of many occasions when
horrific accidents in the workplace have had extreme
effects on families. A number of men were badly
burnt in and died a few days after an explOSion at
Simsmetal on Boundary Road, Brooklyn. In such a
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case it would be cruel of Parliament to deny children
or fathers-in-law or mothers-in-law access to
counselling.
There are other examples such as the explosion of
acetylene tanks during the refurbishment of the
Premier's office. I know the dangers of oxywe1ding
and acetylene, having worked with them for some
time. In that explosion a young apprentice was
badly burnt, taken to hospital and later died. If his
grandparents had needed counselling they should
have had access to it If I lost a grandchild in a
workplace accident I would appreciate an offer of
counselling.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Hon. PAT POWER Gika Jika) - The opposition
understands the housekeeping intention behind the
government's desire to bring this prOVision closer to
matters that are covered by the Transport Accident
Commission. Given the government's
acknowledgment that the consequence of the
provision is to narrow the definition of 'family
member', I ask the minister to take into account the
comments of the opposition and assure the
committee that he will monitor the issue and revisit
it in due course.
Hon. T. C. THEOPHANOUS Gika Jika) - As I
have an ethnic backgroWld myself I come across
many people who have large extended families.
Many of them live in the same house as their
children and grandchildren. They would all
experience great pain and anguish if a member of
their family died as a result of a work-related
accident Under the current provisions of the bill a
spouse, parent or child can get access to family
counselling but the mother-in-law or father-in-law
of the deceased cannot get access to counselling.

The same applies to other extended family. It seems
to be an anomaly. The opposition would like the
minister to take on board the concern it raises and
once the legislation commences to operate he can
determine whether there is a need for those services
to be made available to other family members.
Hon. D. T. WALPOLE (Melbourne) -Someone
recently said to me that the bond between
grandparents and children is greater than the bond
between parents and children simply because they
have a common enemy.

I believe the issue of grandparents receiving
counselling must be taken seriously. I recall when
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my young brother-in-law was killed in an accident
at 20 years of age the grief in the family at that time
was all pervasive. It was a dreadful experience and
the grandparents were no less aggrieved than the
parents, siblings or anyone else. I appeal to the
minister to take on board the comments from this
side of the chamber because I believe it is most
important that he appreciates the very special bond
that needs to be treated seriously.
Hon. R. M. HALLAM (Minister for Finance) - I
say: so it shall be treated seriously. In this context
opposition members should take into account that
the government has already responded to a similar
discussion in this place on this issue the last time the
legislation was debated. To that extent I invite the
opposition to simply look at the record.

The government has been prepared to shift to a
substantial extent by including counselling as an
allowable expenditure in those circumstances.
Although I am prepared to take on board the
comments that are offered by members of the
opposition, the government took a deliberate
decision to mirror the proviSions that currently
apply in respect of the Transport Accident
Commission. Notwithstanding that I am prepared to
keep the matter under review.
Amendment negatived.
Hon. T. C. THEOPHANOUS Gika Jika) - I
direct to the attention of the Minister for Finance
clause 25(1), which I consider to be an anomaly. The
subclause provides for treabnent by a registered
psychologist in respect of family members of a
deceased worker. Clause 27(2) provides an
independent medical examiner to be a registered
psychologist as well.

However, in section 99 of the act under the
definition provisiOns there is no listing for registered
psychologist at all. It is therefore strongly argued
that any treatment by a registered psychologist for
the injured worker as opposed to the family of a
deceased worker is not compensatable at all. I
suggest that is an omission which the minister might
want to reconsider. It seems silly that the relatives of
a deceased worker would have access to paid
counselling by a psychologist but an injured worker
would not have access to any counselling by a
psychologist under section 99 of the act because
psychologists are not listed as approved providers.
In light of the fact that earlier the minister said he

believed company workers were covered by existing
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provisions in that they could make a separate claim,
can he indicate whether my interpretation of this
provision is correct? Does the omission from the list
in section 99 of the act mean that psychologists are
not available to injured workers? If that is the case, is
the minister prepared to provide an undertaking to
rectify that problem in line with his earlier
comments about the availability of the counselling
of company workers as a separate claim?
Hon. R. M. HALLAM (Minister for Finance) - 1
am advised that the services of a registered
psychologist are available to an injured worker on
reference from a medical practitioner. But this
service of family counselling that we are talking
about is quite independent of the need for a
reference to come via a medical practitioner.
Hon. T. C. Theophanous - 1 understand that the
difference, then, is that an injured worker has to go
to a medical practitioner to get the reference and
under those circumstances can get access to a
registered psychologist.
Hon. R. M. HALLAM - 1 agree.
Oause agreed to; clauses 26 to 31 agreed to.
Clause 32
Hon. T. C. THEOPHANOUS Oika Jika) - 1 am
not sure whether this is the appropriate time, but
1 raise a matter relating to section 135A claims. A
question has been raised with me as to which edition
of the AMA guide is currently being used by the
Workcover authority. Can the minister indicate to
the house which of the many editions of the AMA
guide is being used currently for the purposes of
calculating the 30 per cent wholH>f-body injury?
Hon. R. M. HALLAM (Minister for Finance)-I
am able to indicate that it is the second edition that
is formally adopted by the Victorian Workcover
AuthOrity. That adoption is primarily on the basis
that it is the edition that has been adopted by the
Transport Accident Commission.
While we might have an interesting debate at the
margins about which edition is the most
appropriate, there is a compelling argument that we
should be consistent on which of the editions is
used. Unless we were able to convince those
responsible for making the decisions in the
Transport Accident Commission to change, it would
be most unlikely that 1 would be persuaded to shift
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in respect of the edition used by the Victorian
Workcover Authority.
Hon. T. C. THEOPHANOUS Oika Jika) - Our
concern with this is very simple. 1 don't know
whether the minister is aware of this, but in the
United States they are now at the fifth or sixth
edition of the AMA guide. So there have been
significant updates on the second edition that is
currently used in Victoria. 1 understand why the
minister might wish to have parity in the matter
with the Transport Accident Commission, but 1
would have thought this is an opportunity to show a
bit of leadership in Workcover.
The second edition is just not as capable of being
used to gain the fine-tuned measurement that you
get with the later editions of the AMA guide.
Moreover, the second edition has a number of
inconsistencies and certainly a number of
shortcomings associated with it, particularly in
relation to how back, neck and pelvic injuries are
assessed. 1 put that on the record.
Bearing in mind what the minister has said about
the Transport Accident Commission, I ask whether
it is possible to have this matter looked at If it is so
far out of date, it is not an unreasonable request that
both the Transport Accident Commission and the
Workcover authority update to the latest edition,
particularly if we are four editions behind the
United States. They wouldn't have updated it unless
they thought there was a need to improve the
second edition. 1 ask the minister to take this on
board with a view to updating the edition that is
used.
Hon. R. M. HALLAM (Minister for Finance)-I
am happy to take on board Mr Theophanous's
comments. I should put him on inquiry though and
say that if he ran the conclusion that he has offered
to the committee past the medical profession, he
would get a fierce debate. The medical profession in
this country is dramatically divided in its
assessment of the AMA guides. For every person
you get who says we should update the edition we
use, you will get just as powerful a voice coming
from the opposite direction. It depends to some
degree upon which disciplines in the medical
profession you ask among as to what sort of
conclusion is drawn.
1 can assure Mr Theophanous that a great deal of
work has been done on this precise issue among the
heads of the workers compensation authorities
across the nation. 1 expect that we will be getting a
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recommendation in respect of which guides to use
and I will be happy to use that as part of the case
that I put to the TAC for the need for consistency. So
a lot of work has been done on the issue.

Act 1966, the Racing Act 1958 and the Casino
(Management Agreement) Act 1993 and for other
purposes.
Read first time.

I am not sure I accept the notion that a particular
edition of the AMA guide is necessarily out of date.
As I said, that is hotly debated in the profession. For
every medical practitioner Mr Theophanous can find
who will nul a particular line about which edition is
the most appropriate, I can find five who will run
exactly the opposite position. As I said, part of the
problem I have is that there is no hard and fast
conclusion drawn by the profession itself as to
which is the most appropriate.

Hon. R. I. KNOWLES (Minister for Health)
introduced a bill to amend the Gaming Machine
Control Act 1991 with respect to the Community
Support Fund and for other purposes.

Oause agreed to; clauses 33 to 58 agreed to.

Read first time.

Reported to house without amendment.

GAMING MACHINE CONTROL
(COMMUNITY SUPPORT FUND) BILL
Introduction and first reading

AUDITOR-GENERAL

Financial audit

Report adopted.

Third reading
The PRESIDENT - Order! As I am of the
opinion that the third reading of the bill requires to
be passed by an absolute majority, I ask the Clerk to
ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT - Order! I ask honourable
members in favour of the question that the bill be
read a third time to stand.
Required number of members having risen:

Message received from Assembly seeking
concurrence with resolution.

Assembly's resolution:
That, pursuant to section 17 of the Audit Act 1994,
Mr Douglas N. Bartley of KPMG be appointed to
conduct the audit of the Auditor-General's Office in
accordance with the conditions of appointment and
remuneration contained in appendix B of the report of
the Public Accounts and Estimates Committee upon the
appointment of an auditor to conduct a financial audit
of the Victorian Auditor-General's Office
(Parliamentary Paper No. 9, Session 1996).

Resolution agreed to on motion of
Hon. R. I. KNOWLES (Minister for Health).

Motion agreed to by absolute majority.

BUSINESS OF THE HOUSE
Read third time.

Sessional orders
Remaining stages
Passed remaining stages.

GAMING ACTS (AMENDMENT) BILL
Introduction and first reading
Hon. R. M. HALLAM (Minister for Gaming)
introduced a bill to make miscellaneous
amendments to the Gaming Machine Control Act
1991, the Casino Control Act 1991, the Gaming and
Betting Act 1994, the Lotteries Gaming and Betting

Hon. R. I. KNOWLES (Minister for Health) - I
move:
That so much of the sessional orders be suspended as
would prevent new business being taken after 10.00
p.m. during the sitting of the council this day.

Motion agreed to.
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PUBLIC SEcrOR MANAGEMENT AND
PARLIAMENTARY OFFICERS
(AMENDMENT) BILL
Second reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
That this bill be now read a second time.

TItis bill makes a number of amendments to the

Public Sector Management Act 1992; the
Parliamentary Officers Act 1975; the Ombudsman
Act 1973; and the Parliamentary Salaries and
Superannuation Act 1%8 as well as a number of
consequential amendments to the Constitution Act
1975; the Subordinate Legislation Act 1994; and the
Employee Relations Act 1992.
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of officers and making appointments to offices other
than that of department head will be the function of
the relevant Presiding Officer acting upon the
recommendation of the relevant department head.
Members will note that the Governor in Council will
retain the function of appointing department heads
and the determination of the level of their
remuneration. These de terminations will be made
on the recommendation of the relevant Presiding
Officer.
As a consequence of these amendments, most of the
current functions of the Parliamentary Officers
Committee will be held by the Presiding Officers or
the relevant department head. That committee has
had a limited role since its inception in 1975 and the
transfer of a number of its functions by the bill will
remove the need for that committee. The bill,
therefore, also removes the remaining references to
that committee from the act.

Parliamentary Officers Act amendments
The most significant amendments in this bill are
those which modernise the procedures and
requirements in the Parliamentary Officers Act.
These provisions are to be brought into line with
equivalent prOvisions in the Public Sector
Management Act, but will have regard to the special
position of the Parliament.
Members will be aware that at present most
decisions under the Parliamentary Officers Act are
made by the Governor in Council. That act currently
requires the Governor in Council to determine a
number of matters which are of the sort which
should not require the involvement of the state's
highest executive body. Those matters include
determining the number of persons employed in the
various departments; making the appointments to
individual offices; altering the classification of
individual officers and determining the duties and
classification of new officers. In making these
determinations the Governor in Council currently
receives recommendations from the Presiding
Officers in their various capacities or, on rare
occasions, the Parliamentary Officers Committee.
Part 3 of the bill will allow for a more appropriate
treatment of the functions currently performed by
the Governor in Council. This involves transferring
many of the Governor in Council's functions to the
Presiding Officers and providing the function of
making recommendations to the relevant
department head. Following the enactment of the
bill the creation and abolition of pOSitions, the
determination of the work value and remuneration

Similarly, the references to that committee in the
Constitution Act and its power to recommend
regulations under that act are removed by the bill.
That function is prOVided to the Presiding Officers.
The bill also updates other proviSions of the
Parliamentary Officers Act by:
prOviding a statutory basis for the Office of Clerk
of the Parliaments;
prOviding the Presiding Officers with a power of
delegation;
prOviding that merit is the only qualification for
appointment;
specifying that the Employee Relations Act 1992
applies to officers and employees under the act;
and
removing references to 'classification' from the
act and replacing them with 'work value'.
The bill also updates the procedures under the act
for dealing with grievance procedures and
disciplinary matters. Currently, the act makes no
provision for a staff grievance process and requires
the involvement of the Governor in Council and a
board of inquiry comprising representatives of the
Attorney-General and of the party leaders for
dealing with all disciplinary charges under the act.
A more complete, flexible and appropriate treatment
of these issues is prOVided by the bill by:

PUBLIC SECTOR MANAGEMENT AND PARLIAMENTARY OFFICERS (AMENDMENT) BILL
606

COUNCil..

expanding the regulation-making power
concerning grievances and discipline;
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amend the period of notice prOvisions concerning
fixed-term, temporary employees and executive
officers to increase the minimum period in most
cases;

adopting and adapting the public sector
management regulations concerning grievances
and discipline until such time as the Parliament's
own regulations are made; and

simplify the provision which deals with officers
being paid excessive salaries;

providing a separate discipline procedure, based
on the current discipline provisions, for matters
concerning department heads.

remove the requirement that the cost of paid
leave for executive officers is to be included in the
remuneration of those officers;

Public Sector Management Act amendments
A number of amendments are made by part 2 of the
bill to the Public Sector Management Act. The most
Significant of these measures is to create a new
employment category for judicial employees - that
is, associates and tipstaves of Supreme Court and
County Court judges and associates and secretaries
of Supreme Court and County Court masters. These
employees have peculiar personal responsibilities to
the judges or masters to whom they are aSSigned.
Those responsibilities affect the nature of the duties
performed as well as the tenns of their employment.
The new category is required as the act does not
currently cater well for those responsibilities.
The bill will allow these employees to be employed
by the appropriate department head on terms which
are not subject to the majority of the normal public
service conditions and requirements. The new part
will allow judicial employees to be employed for an
indeterminate period although their employment
can be terminated by notice. Due to the personal
nature of the responsibilities of these employees, it is
anticipated that the department head will delegate
the powers under the new part to the individual
judges and masters for use in relation to their
judicial employees.
Members will note that one normal public service
requirement that will apply to judicial employees is
that selection for employment is to be based solely
on merit. Employees in this new employment
category, like all the other employees and officers
under the Public Sector Management Act, will be
subject to the Employee Relations Act.
Part 2 of the bill will also:
allow the holders of prerogative offices to be
declared by order in council to be subject to
specified provisions of the public sector
management act;

provide for the terms and conditions of officers
who have been compulsorily transferred between
departments;
improve the provisions concerning the transfer of
officers between departments when functions
have been transferred; and
increase the minimum salary for former executive
officers who exercise a right of return to the
public sector.
The Public Sector Management Act will also be
amended to remove the uncertainty as to whether
section 24, which requires merit to be the sole
criterion for appointments, and section 29, which
requires vacancies to be advertised, apply to
fixed-term, temporary and casual employees. The
bill will clarify the position by providing that both
sections 24 and 29 apply to fixed-term employment,
while only section 24 applies to temporary and
casual employment.

Ombudsman Act amendments
The Ombudsman Act currently has two weaknesses
which part 4 of the bill will remedy. They are that:
appointments as Acting Ombudsman or Acting
Deputy Ombudsman cannot be made under the
act where there is a vacancy in the office
concerned;
the Ombudsman cannot exercise the functions of
the Deputy Ombudsman (Police Complaints),
even where the latter office is vacant.
These defects are remedied by the bill as it contains
provisiOns which will: allow appointments as Acting
Ombudsman and Acting Deputy Ombudsman
when the relevant office is vacant; and vest the
functions of the Deputy Ombudsman in the
Ombudsman when the office of Deputy
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Ombudsman is vacant and no acting appointment
has been made.
The remainder of the bill:
makes a minor amendment to the Parliamentary
Salaries and Superannuation Act to remove the
ambiguity concerning the title of the
Parliamentary Secretary of the Cabinet;
exempts regulations under the Parliamentary
Officers Act from the regulatory impact statement
requirements of the Subordinate Legislation Act
in the same way as regulations under the Public
Sector Management Act have been made exempt;
and
makes a number of consequential amendments to
the Employee Relations Act concerning the
employment categories 'judicial employees' and
'ministerial officers' and 'parliamentary advisers'.
The amendment concerning the latter category
commences on 16 November 1993 so as to accord
with the date of the introduction of that
employment category into the Public Sector
Management Act.
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by the bill. Clause 24 introduces
a number of new provisions into the Parliamentary
Officers Act. One of those provisions, proposed
section 12E, provides that it is the intention of
sections 12C(3) and 12D to vary or alter section 85 of
the Constitution Act 1975.
Those provisions will preclude the Supreme Court
from entertaining applications for prerogative relief
where those applications are prohibited by the
Parliamentary Officers Act as amended by the bill
and preclude the Supreme Court from entertaining
any action relating to a complaint under the Equal
Opportunity Act 1995 where a person has chosen
another avenue of review in relation to that matter
under the Parliamentary Officers Act as amended by
the bill.
The reasons for limiting the jurisdiction of the
Supreme Court by clause 24 are these. The main
purpose of part 3 of the bill is to improve the
administration of the Parliamentary Officers Act. To
this end, and in the interests of increased efficiency,
it allows for employment conditions under the act to
be more flexible. A multiplicity of appeals and
review processes and the delays which follow from
them, tend to reduce the efficient operation of the

Parliament and make employment conditions less
flexible. It is for this reason that prerogative
remedies have been excluded in relation to certain
employment-related matters and also that a person
dissatisfied with the decision under the act as
amended by the bill may choose only one forum of
appeal or review under the act or may complain to
the Equal Opportunity Board but cannot choose
both these forums.
Clause 15 introduces a new subsection into the
Public Sector Management Act, proposed
section 105(4). That subsection also provides that it
is the intention of section 95E(6) to alter or vary
section 85 of the Constitution Act. Proposed
section 95E(6) will preclude judicial employees from
receiving compensation as a result of the
termination of employment.
The reason for limiting the jurisdiction of the
Supreme Court by clause 15 is as follows. The main
purpose of part 2 of the bill is to improve the
administration of the Public Sector Management
Act. The bill provides in part for the termination of
employment in the public sector in certain
circumstances. It would reduce the effectiveness of
the act if compensation were payable or action could
be entertained in relation to these matters.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
Oika Jika) on motion of Hon. M. M. Gould.
Debate adjourned until next day.

ACCIDENT COMPENSATION
(OCCUPATIONAL HEALTH AND
SAFETY) BILL
Second reading
Hon. R. M. HALLAM (Minister for Finance)-I
move:
That this bill be now read a second time.

The bill gives effect to the transfer of responsibility
for the administration of Victoria's health and safety
legislation to the Victorian Workcover AuthOrity
thereby achieving the integration of Victoria's health
and safety and workers compensation
responsibilities. It amends the Accident
Compensation Act 1985, the Occupational Health
and Safety Act 1985, the Equipment (Public Safety)
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Act 1994, the Dangerous Goods Act 1985 and
associated regulations.
The success to date of this government's reforms of
the Victorian workers compensation system have, in
large measure, been due to an increased emphasis
on return to work and workplace safety, outcomes
which complement and enhance the central
objectives of the health and safety legislation. At the
same time, this integration will further strengthen a
range of activities presently undertaken by the
authority under the banner of its highly successful
'Safety, Think it, Talk it, Work it' advertising
campaign and program initiatives in the Ballarat
region and best-practice programs in a number of
industries.
Full integration of health and safety and workers
compensation responsibilities presently exists in
New South Wales, the Northern Territory, the
Australian Capital Territory and in commonwealth
jurisdictions in respect of its employees. All other
states, with the exception of Queensland, have some
level of integration at the policy or program level.
Many overseas jurisdictions have successfully
operated fully integrated systems. A number of
independent reports have supported the case for
closer integration in these vital areas - for example,
a report from the Victorian Auditor-General and the
federal Industry Commission inquiry into work,
health and safety.
Integration will make clear the accountability for
these responsibilities, take advantage of synergies in
program design and effectiveness, and improve
outcomes. For the same reasons the bill also
transfers some broader public safety responsibilities,
Specifically those contained in the Dangerous Goods
Act 1985 and the Equipment (Public Safety) Act
1994, to the Victorian Workcover AuthOrity.
Currently, about three-quarters of the funding for
the administration of the health and safety
legislation is met by a contribution from the
Workcover AuthOrity Fund with the balance being
met from the consolidated fund, offset by fees and
penalties paid by applicants and offenders. In view
of the public safety component involved, it needs to
be stressed that the integration of health and safety
and workers compensation responsibilities is not
intended to be a mechanism for shifting the overall
balance of this funding. Employers need not fear
that they will be asked to bear the full cost of health
and safety activities.
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In general, the amendments have the effect of
transferring functions and powers under the
relevant acts and under regulations under those acts
from the minister and the relevant department and
department head to the authority. As exceptions to
this rule, it is proposed that the minister retain
responsibility for approving codes of practice and
issuing guidelines with respect to prosecutions.
The amendments provide for the payment into the
Workcover Authority Fund of penalties recovered
and fees payable under the health and safety acts
and facilitate the payment into that fund of any
amount certified by the Treasurer, after consultation
with the minister, as a contribution from the
consolidated fund to the costs and expenses of the
administration by the authority of those acts.
Finally, the amendments provide for the transfer of
existing health and safety organisation staff from the
Department of State Development to the authority,
to be employed by the authority on the same basis as
the authority employs its existing employees, but on
terms and conditions determined by the minister to
be no less favourable than their existing terms and
conditions and on the basis that superannuation and
accrued leave entitlements carry across.
Section 85 statement
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill. Clause 11 provides
that it is the intention of clause 10(3) to alter or vary
section 85 of the Constitution Act 1975. This
provision precludes the Supreme Court from
entertaining actions b a.npemation where the
Accident Compensatira toa:upational Health and
Safety) Act provides tIwt no compensation is
payable.
The reasons for limiting the jurisdiction of the
Supreme Court are these:
The main purpose of the bill is to transfer
administrative responsibility for the health and
safety legislation to the Victorian WorkCover
Authority. To facilitate this, the bill provides in part
for the transfer of staff concerned from the relevant
department to the authority and provides that upon
the transfer, those staff cease to be officers or
employees of the public service. As ongoing
employment is provided it would be inappropriate,
and it would reduce the effectiveness of the
Accident Compensation (Occupational Health and
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Safety) Act, if compensation were payable or action
could be entertained in relation to these matters.
Situating the powers and functions currently
residing with the minister and the Department of
State Development with the Victorian Workcover
Authority will provide a platform for better
outcome-based regulation, increased opportunity for
improved service delivery and a more targeted
approach to compliance.
It will benefit employers who prefer to deal with one
body in terms of workplace safety and
compensation, and it will also benefit workers by
ensuring that offering incentives for workplace
safety and monitoring of employers' performance in
this area are the province of the same organisation.

The synthesis of the elements of health and safety,
workers' compensation and rehabilitation will also
provide a more structured and targeted approach to
research, employer best practice and information
programs aimed at improving the health, safety and
wellbeing of all Victorians.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
Oika Jika) on motion of Hon. M. M. Gould.
Debate adjourned until next day.

GAMING MACHINE CONTROL
(COMMUNITY SUPPORT FUND) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a second time.

This bill streamlines the allocation of funds from the
Community Support Fund and expands the range of
community support and advancement programs to
which the Community Support Fund can prOvide
financial assistance, by amending section 138(4) of
the Gaming Machine Control Act 1991.
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and suffering that drug abuse can cause to those
addicted and to their families and friends. There is
also the great cost to the community from increased
crime to which the abuse of drugs has been linked.
Allocation from the fund is currently unwieldy and
overly bureaucratic. There are up to six separate
ministers involved in allocating money. This bill will
streamline the administration of the fund by
permitting allocations to be made directly by one
minister, the minister responsible for the fund. A
subcommittee of cabinet will finally sign off on all
allocations of money from the fund.
These changes will increase the transparency and
accountability of the fund. There will now be only
one minister and one bureaucracy involved, making
it easier to identify the purposes for which money
from the fund has been applied.
The changes also clarify that money can be applied
towards administration costs incidental to or
consequential upon fulfilling the purposes for which
money is provided from the fund. The bill does this
by prOviding, in paragraph 138(4)(b), that the fund
may be applied for or towards the provision of the
various programs allowed for in the bill.
The express provision for the application of funds
towards programs in subparagraphs (i) to (x) will
clarify that the fund may be applied towards capital
expenditure connected with the various purposes.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
Oika Jika) on motion of Hon. M. M. Gould.
Debate adjourned until next day.

MISCELLANEOUS ACTS (OMNIBUS
AMENDMENTS) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a second time.

The changes made by this bill will benefit our
community by ensuring that a wider range of
worthwhile community programs can be funded.
For instance, the fund will now be able to provide
money for the treatment or rehabilitation of those
tragic members of our society who are addicted to or
abuse drugs. We are all aware, I am sure, of the pain

The purpose of this bill is to make amendments to a
number of acts which are mainly technical in nature.
In particular, the bill makes the following
amendments:
Corrections Act 1986
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Part 2 amends the Corrections Act 1986. The
purpose of the amendments is to enable private
contractors and subcontractors to provide security
and management consistent with the operation of
public prisons.
The amendments implement key elements of the
government's corrections policy whereby maximum
use is made of competition within the correctional
services market. This is achieved by ensuring that
both public and private providers have available to
them a full range of legislative powers and functions
to meet their commitment to the people of Victoria
to provide a high standard of correctional services to
the community. The amendments will enable
private prison operators to exercise powers and
functions conferred on prison officers in various
acts, including the power to administer bail under
the Bail Act 1977.
The amendments to the Corrections Act make a
Significant contribution to ensuring a high standard
of management of correctional services in Victoria.
Crimes Act 1958
This part of the bill makes amendments to the
Crimes Act 1958 to deal with issues which have
arisen in the administration of the Victorian criminal
justice system.
The first concerns the power of the police to obtain
search warrants where they believe the offences of
producing child pornography and possessing child
pornography are being committed. These are
summary offences, not indictable offences. Special
provision has to be made for search warrants. The
police advise that investigations into offences of
possessing child pornography have been hampered
because of their inability to search premises. It is
essential that police have this power in order to
properly prosecute the anti-child pornography
provisions contained in the Crimes Act.
Secondly, the amendments strengthen the law
relating to sexual offenders who loiter in or near
public places frequented by children. At present the
law prohibits a person with prior convictions for
sexual and other serious offences, including
possession of child pornography, from loitering
without reasonable excuse in or near schools,
kindergartens and other places frequented by
children. The amendments extend the class of
persons to whom this provision applies to persons
with prior convictions for producing child
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pornography or for procuring a minor for child
pornography.
Thirdly, the amendments allow a court to order that
child pornography be forfeited to the Crown and
destroyed. This is an essential tool in the fight
against child pornography. Parliament has already
outlawed the possession and production of child
pornography in Victoria. Its possession is absolutely
prohibited. Courts must have the power to order the
forfeiture of child pornography, just as they can
order the forfeiture and destruction of other
prohibited substances, such as drugs of dependence.
Clause 6 also amends section 465 of the Crimes Act
1958 and section 81 of the Drugs Poisons and
Controlled Substances Act 1981. These amendments
will allow search warrants to be issued where the
investigating police officer believes on reasonable
grounds that items relevant to an indictable offence
are or will be within 72 hours in a specified place.
Secondly, they allow a search warrant to be issued in
respect of an indictable offence which has been or is
suspected to have been or is being or is likely within
72 hours to be committed.
At present, neither section 465 nor section 81 makes
any provision for the issue of a search warrant
where items relevant to an offence are not actually in
the specified place when the application for the
warrant is made but are likely to be in the specified
place in a short time. Similarly, at present police
cannot apply for a search warrant when an offence
has not actually been committed but is likely to be
committed within a specified future time.
Equal Opportunity Act 1995
Part 4 of the bill amends the Equal Opportunity Act
1995. Schedule 2 to the Equal Opportunity Act 1995
identifies and repeals legislative provisions which
provide for compulsory retirement, including
prOVisions in the Employee Relations Act 1992. The
bill amends schedule 2 to ensure that while the
compulsory retirement age for members of the
Employee Relations Commission is repealed, their
security of tenure remains unaffected. The bill also
makes miscellaneous statute revision amendments
to the act.
Legal Aid Act 1978
Part 5 makes a minor technical amendment to the
Legal Aid Act 1978. The act was amended in 1995 to
provide for the establishment of the Law Aid
scheme. The scheme includes a government seeding
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grant payable to the Law Institute of Victoria and
the Victorian Bar Council which will be responsible
for administering the scheme.
A problem has been identified in the drafting of the
1995 amendment which prevents the
Attorney-General from paying over the grant to the
institute and the bar. This amendment addresses
that problem.
Office of the Regulator-General Act 1994
Part 6 amends the Office of the Regulator-General
Act 1994 to make the office represent the Crown.
The office was established in 1994 to fulfil
government reform objectives of independent
economic regulation of specified industries. It carries
out its functions in the electricity, metropolitan
water, grain handling and ports industries. It is
important that the office in discharging its functions
is able to operate smoothly within its legislative
charter.
This amendment strengthens the smooth and

independent operation of the Office of the
Regulator-General. The amendment ensures that, in
the proper discharge of its functions such as a
determination, the office will not be liable for
damages or incur a penalty under competition laws.
The competition laws are part IV of the Trade
Practices Act 1974 and its related provisions and the
competition code of each state. These laws are now
extended or enacted so that they will apply to all
business activity, including those businesses
regulated by the office, from 21 July 1996. It is
important therefore to guard against the possibility
that the office, while properly perfonning its role, is
drawn into a situation of becoming liable for
conduct undertaken by its regulated entities.
The amendment to the act thus reinforces the
government's aim to make sure that the Office of the
Regulator-General will be able to operate effectively
as an economic regulator.
Planning and Environment Act 1987
Part 7 of the bill amends the Planning and
Environment Act 1987. The act does not include a
procedure to apply for an amendment to a planning
scheme, but it is well established practice for people
to ask the responsible planning authority to prepare
an amendment. If the planning authority agrees to
place the amendment on exhibition, fees may need
to be paid for later stages in the process, and if a
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panel is required to consider submissions, panel fees
may also need to be paid.
Each member of a panel is entitled to receive any
fees and allowances fixed by the minister in respect
of that member unless the person is employed by or
on behalf of the Crown. Under section 156(2) of the
act, the relevant planning authority must pay the
fees or allowances unless the minister directs
otherwise. A planning authority required to pay the
fees and allowances of the members of a panel may
ask the person who has requested the amendment to
contribute to the cost. If the person does not agree to
contribute to the cost, the planning authority may
abandon the amendment.
The purpose of this bill is to amend the Planning
and Environment Act 1987 to enable the Crown to
recover the cost of a planning panel which includes
a member or members who are employed by or on
behalf of the Crown. The bill amends section 156 of
the act, which is the section of the act which
currently deals with fees and allowances for panel
members.
At present where a public servant is appointed as a
member of a panel the cost of remuneration and
expenses of that person while he or she is a member
of that panel cannot be recovered. The state may
incur considerable costs in this way. The bill will
enable recovery of these costs to occur. Persons
possessing relevant skills and expertise who are
public servants will then be able to be appointed as
panel members without a public subsidy of the costs
of the panel.
Prevention of Cruelty to Animals Act 1986
The Prevention of Cruelty to Animals Act 1986 is
being amended by removing references to proper
officer under section 27 of the Dog Act 1970 and
replacing them with references to an authorised
officer appointed under section 72 of the Domestic
(Feral and Nuisance) Animals Act 1994. This latter
act repealed the Dog Act 1970 effective from its
commencement on 9 April 1996. Consequently this
provision is deemed to come into effect from this
date. Without this amendment council officers do
not have and cannot be approved to have powers
under part 2 of the Prevention of Cruelty to Animals
Act 1986 such as those to enter premises and destroy
suffering animals. Approved officers did have these
powers prior to 9 April 1996.
Sentencing Act 1991
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Part 9 amends the Sentencing Act 1991. This
amendment ties in with the amendments to the
Crimes Act 1958 set out in part 3 of this bill and
targets the criminal activities of paedophiles.
In 1993 this Parliament passed amendments to the
Sentencing Act which introduced the concept of
serious sexual offenders to the sentencing process.
Serious sexual offenders were defined to be
offenders who had been convicted of two or more
defined sexual offences for each of which they had
been imprisoned or who had been convicted and
imprisoned for at least one sexual offence and at
least one violent offence arising out of the same
course of conduct. Courts are now required to
regard the need for community protection when
sentencing serious sexual offenders for a sexual
offence as the principal purpose for which the
sentence is imposed and may impose a sentence that
would otherwise be disproportionate to the gravity
of the offence in order to achieve that purpose.
Serious sexual offenders no longer have the benefit
of any discount for the abolition of remission
entitlements which was effected by the Corrections
(RemissiOns) Act 1991. Nor is there any longer a
presumption of concurrency in respect of any other
sentences imposed on a serious sexual offender.
At present persons who are found guilty of
committing indecent acts against children can be
classed as serious sexual offenders if they meet two
conditions. First, they must have prior criminal
convictions for sexual or violent offences. Secondly,
there must have been circumstances of aggravation
in respect of the offence. In particular, serious
personal violence must have been inflicted on the
victim, or the offender must have engaged in
degrading or humiliating acts against the victim, or
two or more offenders must have been involved in
the indecent act.
The effect of this amendment is to make paedophiles
subject to the same sentencing provisions as rapists
and other serious sexual offenders with prior
criminal convictions. It does this by removing the
aggravating circumstances of violence, degrading or
humiliating acts, or the presence of a co-offender as
an element of the offence for sentencing purposes.
The offence of committing indecent acts against
children is abhorrent. It should not require the
presence of aggravating circumstances to trigger the
sentencing provisions to which other serious sexual
offenders are subject.
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Teaching Service Act 1981

Part 10 of the bill makes minor amendments to the
Teaching Service Act 1981. Two of the amendments
relate to the implementation of the government's
professional recognition program (pRP) for teachers.
The PRP is a career and salary structure recently
approved, with some minor amendments, by the
Australian Industrial Relations Commission. The
PRP is primarily designed to provide for an
improved teacher career structure, for the
introduction of performance arrangements, and for
the recognition of quality in teaching. The PRP also
provides salary increases for teachers.
Clauses 23 and 26 of part 10 amend sections 8A and
62A of the Teaching Service Act to allow for teachers
to be appointed, transferred or promoted for
Specified terms not exceeding five years. It is
currently not possible to appoint teachers for
specified terms. The amendment will be used in
respect of leading teacher, level 2 and 3 positions.
These positions comprise the top teaching level of
teachers who are responsible for the coordination of
major student, teacher and curriculum development
programs in the school. Teachers at lower levels will
continue to be employed on an ongoing basis.
Clause 24 amends section 61 of the Teaching Service
Act, which deals with part of the selection procedure
for appointments to the principal class. At present
the school council of a school makes
recommendations to the Director of School
Education regarding the selection of the principal
and assistant principal when there is a vacancy in
those pOSitions.
Under the Schools of the Future program the
principal has sole responsibility for the work force
plan and new teaching staff selections for the school.
It is appropriate that the principal should have the
same responsibility for the appointment of the
assistant principal. The clause amends section 61 so
that school councils are involved in the selection
process for the principal only. The Association of
School Councils in Victoria has been consulted and
agrees with this change, which will come into effect
on 1 October 1996.
Clause 25 of the bill repeals section 61A of the act.
Section 61A provides a selection procedure for a
teaching classification that no longer exists. The
section is therefore redundant and should be
repealed. Clause 27 makes miscellaneous statute
revision amendments to the act.
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Parliamentary Salaries and Superannuation Act
1968

of the profits of that company flowing from that
position was returned to the state.

The bill amends this act by providing for a new
benefit scheme based on part V of the
Commonwealth Parliamentary Contributory
Superannuation Act 1948 for new Victorian
members of Parliament and for existing members of
Parliament who make an election to participate in
the new benefit scheme and for an amendment to
the definition of third party.

One consequence of the float of Tabcorp was that it
and Tattersalls were placed in quite different
competitive situations. Tabcorp had made a licence
payment to the government but Tattersalls had not.
Consequently, in 1994 the government commenced
negotiations with Tattersalls over the payment of a
licence fee for its co-exdusive access to the gaming
machine market.

I commend the bill to the house.

As a result of the negotiations the parties agreed that
Tattersalls will pay a licence fee. The fee is payable
by instalments over the life of the licence which
expires in April 2012. The licence fee is to be
equivalent to 30 per cent of the net profit from
Tattersalls' gaming division subject to a minimum
payment of $35 million each year. The minimum is
to be indexed to the CPI from June 1996. The licence
fee is not to exceed 35 per cent of such net profit in
any year. The licence fee obligation is effective from
1 January 1995, and instalments for 1995 have been
paid. On the basis of projections by the
government's advisers, these arrangements are
broadly equivalent to the licence fee paid by
Tabcorp.

Debate adjourned on motion of
Hon. T. C. THEOPHANOUS (Jika Jika).
Debate adjourned until later this day.

GAMING ACfS (AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Gaming) - I
move:
That this bill be now read a second time.

This bill proposes a range of enabling and technical
amendments in the areas of gaming and betting with
specific amendments to the Gaming Machine
Control Act 1991, Casino Control Act 1991, Casino
(Management Agreement) Act 1993, Gaming and
Betting Act 1994, Lotteries Gaming and Betting Act
1966 and the Racing Act 1958. The amendments are
designed to reinforce the high standards of
regulation which apply to the gaming and betting
industry in Victoria.
The aims of part 2 of the bill are to ensure that the
government receives an adequate return from the
co-exclusive licence which has been provided to
Tattersalls to operate electronic gaming machines
outside the casino, and to put Tattersalls on to a
more equal competitive footing vis a vis the other
gaming machine operator - that is, Tabcorp.
The previous government provided in 1991 for two
licences only to be issued in Victoria for the
operation of gaming machines outside a casino.
These licences were allocated at no charge to the
TAB, Tabcorp's predecessor, and to Tattersalls. Yet
by preventing other gaming operators from entering
this market, Tattersalls and the TAB were presented
with a privileged position. When it floated Tabcorp
in 1994 the current government ensured that a share

Proposed section 135A(4) of the bill provides that
the net profits of Tattersalls are defined in terms of
profits which have been shown in a statement of
account prepared in accordance with generally
accepted accounting principles. The statement of
account must be confirmed by the Auditor-General
as fairly representing the net profits. In the event
that the Auditor-General does not confirm the net
profits as indicated in these accounts the bill
provides for the Treasurer to request the nomination
of an independent expert to determine the net
profits of Tattersalls from its gaming division.
At the end of the licence period in April 2012 there
will be an opportunity for competitive application
for a new licence. If the new licence is not granted to
Tattersalls or a related entity of Tattersalls, as
compensation for the lost investment in
infrastructure Tattersalls will be entitled to the lesser
of the premium payment for the new licence and the
licence value, which is calculated according to a
formula specified in proposed section 35A of the bill.
The arrangement is broadly similar to the one which
applies to Tabcorp.
Proposed section 33A indicates that such premium
payment is determined by the Treasurer. It is the
government's intention that the amount actually
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paid by the successful applicant for the new licence
will be the amount determined as such premium by
the Treasurer. Compensation will not be paid if the
new licence is granted either to the former licensee
or a related entity of the former licensee. The
term-related entity is defined in the bill in such a
way as to prevent compensation being paid to the
former licensee if it has a substantial interest in the
new licensee. On reasonable assumptions, and
assuming a 10 per cent discount rate, the present
value of the future annual payments net of any
compensation which may be paid to Tattersalls,
could exceed $350 million.
In addition to the financial considerations the bill

provides for some changes to the regulatory
conditions applying to Tattersalls. Proposed new
section 36 provides that the conditions of a gaming
operator's licence, other than the term, may be
amended by the Governor in Council with the
consent of the gaming operator. The provision gives
Tattersalls more certainty than the existing
provisions, which do not require the consent of
Tattersall to changes in its licence conditions. The
words are identical to those which apply to Tabcorp
under section 12(4) of the Gaming and Betting Act
1994.

Together with that change, proposed new section 38
introduces provisions for disciplinary action against
the gaming operator under certain conditions and
also prescribes how a gaming operator's licence may
be cancelled. Those conditions are very similar to
those which apply to Taocorp's gaming operator's
licence. The current provisions in the Gaming
Machine Control Act 1991, which apply to
Tattersalls, are very limited. They allow only for the
Victorian Casino and Gaming Authority to apply to
the Supreme Court to cancel or suspend the licence.
The new prOvisions provide a broader range of
remedies, including a reprimand, a fine of up to
$5 million and licence cancellation by the Supreme
Court.
Another feature of the bill is a series of amendments
to the disciplinary provisions which apply to the
various participants in the gaming industry.
The bill provides for an additional sanction against a
gaming venue operator of a fine of up to $50 000.
This gives greater flexibility to the Victorian Casino
and Gaming Authority in its disciplinary role. The
bill also amends the disciplinary provisions
applying to the casino operator to clarify the nature
and scope of the authority's disciplinary powers.
That part of the bill also addresses the ongoing
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scrutiny of the persons who are associates of the
casino operator - that is, persons who may exercise
significant influence over the casino business.
The bill provides for the approval by the Victorian
Casino and Gaming AuthOrity of new associates. It
also sets out the procedure to be applied in cases
where a current associate is found not to be suitable
to be associated with the casino operator. The bill
contains amendments to the secrecy provisiOns in
the Casino Control Act, Gaming Machine Control
Act and Gaming and Betting Act. The amendments
are designed to allow publication of statistical
information on the Victorian gambling industry. It is
considered that the publication of the statistics is a
necessary part of the government's function to
monitor and report on the development of the
gambling market in Victoria and that it is in the
public interest to do so.
The secrecy provision in section 151 of the Casino
Control Act is also being amended so that the
immunity from divulging information to a court will
not apply to information which is in the possession
of the casino operator, except for information which
the operator acquires from other persons performing
duties or exercising powers under the act. That will
enable the production to a court of evidence held by
the casino operator for the prosecution of criminal
offences relating to or arising out of incidents in the
casino.
The Gaming Machine Control Act is amended to
insert requirements that monitoring systems and
changes to those systems as well as variations to
gaming machine types and games are submitted to
the Victorian Casino and Gaming AuthOrity for
approval and must be approved by the authority
before those systems, machine types and games may
be used or those changes can be implemented.
Although the act allows the authority to test
electronic mOnitoring systems for compliance with
the act, there is no mechanism by which the
authority is required to be informed of new systems
or changes to a system or of variations to gaming
machine types and games.
The bill also includes amendments to the
regulation-making powers under the Casino Control
Act. The amendments will enable regulations to be
made in relation to junkets which will give the
Director of Casino Surveillance a discretion in
deciding whether to approve specific persons as
junket operators, on the basis of their probity,
character and suitability. The bill also strengthens
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the offence provisions in relation to gaming special
employees.
Part 5 of the bill provides for the abolition of all
government surcharges on raffles, lucky envelopes
and bingo permits. Fees for the permits will be
imposed on a cost-recovery basis. The abolition of
surcharges will provide significant savings to the
charitable bodies and community organisations for
whom these minor gaming activities are conducted.
It will also significantly reduce the administrative
burden on groups which rely on volunteers, as they
will no longer be required to submit monthly and
quarterly returns in relation to minor gaming
activities.
The purpose of part 7 of the bill is to ratify the third
deed of variation to the management agreement for
the Melbourne casino project. The Casino
(Management Agreement) Act was passed in 1993.
That act ratified the management agreement
between the state and the Melbourne casino
operator. Section 15 of the Casino Control Act
provides that the management agreement may be
varied, but that the variation has no effect until the
Parliament has ratified it.
A Significant addition to the project is the
construction by Crown limited of the lyric theatre
with at least 1800 seats within the southern
proximity of the casino. That will provide
Melbourne with a new venue for major theatrical
productions. A penalty of $50 000 a day will apply
to Crown if the lyric theatre and the previously
approved southern hotel tower and podium are not
constructed by 30 November 1999. The penalty is
equivalent to the penalty for late completion of the
casino gaming area. The deed also makes
miscellaneous changes in relation to design changes
affecting the southern hotel tower and podium and
the Whiteman Street car park building.
Finally, the bill contains amendments of a machinery
and administrative nature, including amendments
to remove several redundant provisions from the
statute book.
In conclusion, the amendments in relation to the

Tattersalls licence fee will ensure that the state
secures an appropriate financial return from the
operation of gaming machines by Tattersalls, while
tending to broadly level the competitive playing
field between Tattersalls and Tabcorp. The changes
to the management agreement will facilitate the
operation of a world-class casino which will attract
more tourists to Melbourne. The remaining

amendments will strengthen the role of the Victorian
Casino and Gaming Authority in ensuring that the
gaming industry in the state operates efficiently and
is governed by the highest standards of probity and
security.
I commend the bill to the house.
Debate adjourned on motion of the
Hon. T. C. THEOPHANOUS (Jika Jika).
Debate adjourned until next day.

APPROPRIATION (INTERIM 1996/97)
BILL
Second reading
Debate resumed from 4 June; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. T. C. THEOPHANOUS (Jika Jika) - I
followed the debate on the Treasurer's statement
and heard some of the speeches of government
members, and it was lot like listening to a bad
recording being played over and over again. Every
single one of them failed to discuss the massive cuts
and massive tax increases effecting people in their
electorates. Instead we heard speeches based on
platitudes and self-congratulatory comments about
their abilities as financial managers - and no
substance.
In his usual way Mr Hartigan reiterated the same
old generalisations he uses in every speech to this
house. He never needs any notes because he has
memorised the same 3-minute speech, which he
repeats over and again! He gives us no facts, no
substance and no evidence, just the same 3-minute
speech. I thought Mr Hartigan would explain the
philosophical underpinnings of the government's
strategy - at least he started. off by saying that is
what he would do. But no, he collapsed back into
the 3-minute speech, which he gave five times over.
It is important that the philosophical underpinnings

of this government are explained from an economic
perspective. Mr Hartigan could have assisted the
house by spelling out the philosophical direction
from which he and his government are coming.
What are the philosophical underpinnings of this
government? When you ask that question seriously
a number of philosophical axioms come to mind,
which I will now run through. One is the famous
trickle-down theory - the theory that if you make
the rich man richer you make the poor man richer.
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When that triclde-down theory is applied to the
budget, what do we see? We see water rates that
benefit the rich.

government has at least managed to achieve one
part of the trickle-down theory. It has made the rich
man richer - but the poor man is still waiting.

Hon. Bill Forwood - You aren't arguing against
cross-subsidies!

A second philosophical axiom of the government is
based on the 1980s notion that greed is good. Of
course, that is closely aligned to the first axiom and
results in profits being put before people. The
greed-is-good philosophy drove the 1980s, and the
government is still locked into it That is evident in
the way it has dealt with the former SEC. It put the
profits of overseas companies ahead of the interests
of ordinary Victorians, which has resulted in
massive price increases for consumers.

Hon. T. C. THEOPHANOUS - I am arguing
against inequity. In some cases water rates for
people living in mansions in Toorak went down by
hundreds of dollars while the water rates of people
living in modest accommodation went up by a
significant amount. That is only one example of
increased inequality.
Hon. C. A. Furletti interjected.
Hon. T. C. THEOPHANOUS - You shouldn't
talk, Mr Furletti. After all, a lot of people from ethnic
backgrounds have suffered, too.
Hon. C. A. Furletti - We are all Victorians, are
we not?
Hon. T. C. THEOPHANOUS - Some Victorians
appear to be better off.
Hon. C. A. Furletti -Fortunately.
Hon. T. C. THEOPHANOUS - I am glad you
put that on the record.
Hon. C. A. Furletti - What was that?
Hon. T. C. THEOPHANOUS - That you
support inequality.
Hon. C. A. Furletti - I support equality of
opportunity.
Hon. T. C. THEOPHANOUS - You indicated
that you supported inequality. That is probably the
approach you bring to ethnic affairs, which is why
so little has been done for migrants in the past four
years.
Water rates are only one example. Another is the
$100 home tax, which was applied equally
irrespective of whether you owned a $3 million
mansion or a $70 000 house. We have witnessed the
mates of the government being given lucrative
contracts. We have witnessed government mates
being given the casino gambling monopoly. We
have witnessed kindergarten funding cuts and
reductions in the social wage. We have witnessed
cuts in health and education services. The

The government has locked in high profits for
overseas investors, reduced services and damaged
the environment - but no worries, greed is good!
Every year Victorian families pay $204 more than
New South Wales families. The government has
replaced community service obligations with private
profit, which is the driving principle of this
government.
The history of these philosophical underpinnings
goes back to English classical economics. They are
based on the philosophies of Adam Smith, Ricardo
and Marshall and, in their more modem form, on
the economics of Milton Friedman. That is the basis
of the economic theory and philosophy of the
government.
The principle is based on the notion of minimal
government interference where the market and
self-interest reign supreme. It is based on the
principle that small government is good government
and that the laissez-faire approach - that is, that the
market reigns supreme - and self-interest are the
driving forces of society. Underlying the theory is
the notion that the cost of labour is determined by
the market and that the less government provides to
workers the more likely workers will be forced to
accept what the market has to offer. These are the
theories of Adam, Smith, Ricardo, Marshall and
Friedman.
Hon. W. A. N. Hartigan - What about Hayek.
Hon. T. C. THEOPHANOUS - You would not
know what Hayek said. You only know what you
say in your 3-minute speeches.
Hon. W. A. N. Hartigan - I am cut to the quick,
because you are such a versatile performer.
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Hon. T. C. THEOPHANOUS - If you want to
give the version now you can give the same version
you have given during the last few years. The
philosophy is that the cost of labour is determined in
the market, and the less government provides to
workers the better because it makes it more likely
they will be forced to accept what the market has to
offer. 'That kind of approach is a recipe for low
wages, individual contracts, no industrial relations
commission, minimal social security and so on.
These are the hallmark of classic economics - the
philosophy underpinning the government, the
Uberal Party and the Treasurer.
Mr Hartigan commenced his contribution by saying
that he would indicate his party's philosophy, but he
collapsed back into his traditional 3-minute speech
that he gave five times.
Hon. W. A. N. Hartigan - You are in no pOSition
to talk.
Hon. T. C. THEOPHANOUS - I am assisting
you by outlining the philosophical policies of the
government which underpin the Treasurer's
economic statement. The economic statement seeks
to further reduce the public sector by outsourcing. It
is indicative of this approach that Elizabeth Proust's
contract has still not been changed regarding her
bonus if she cuts a further 40 000 public sector
employees.
The Uberal Party is trying to demonise the Labor
Party as the Guilty Party. It is an excuse to further
pursue its own conservative economic agenda. I
agree with Mr Hartigan that to some extent the
Labor Party assisted in the process by being honest
about its analysis of the past. Perhaps that was a
mistake. If the Labor Party is guilty, it is guilty of
having allowed the Uberal Party to label it the
Guilty Party.
This debate allows us to discuss the broad directions
of government and provides the opportunity not
only to outline the broad philosophical
underpinnings of the budget but also to put the
record straight in relation to the administration of
the former Labor government.
Hon. W. A. N. Hartigan - Why would you want
to do that?
Hon. T. C. THEOPHANOUS - So you might
learn something.
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Hon. W. A. N. Hartigan - I doubt it very much.
You spent 10 years screwing this state.
Hon. T. C. THEOPHANOUS - I agree with
Mr Hartigan, I doubt very much that he would learn
anything because he is too thick. Look at what took
place under the administration of the former Labor
government. The Cain-Kimer governments have a
lot to be proud of. When the Labor Party came to
power in 1982 it inherited a stagnant economy and
an insular society. There were two cranes in the
central business district The Labor government's
vision built the National Tennis Centre, the World
Trade Centre and the Great Southern Stand at the
MCG. It freed up the liquor laws and created a
billion dollar industry for licensed restaurants. It
institutionalised multiculturalism and created a
sophisticated, tolerant SOCiety. When the Labor Party
came to power there were no community health
centres. Approximately 70 per cent of children
received no pre-school education and the retention
rates were at an all-time low. By the time the Labor
Party left office community health centres were
operating all over the state, the retention rates were
at an all-time high and every child received
preschool education.
Certainly, it is true there was an economic downturn
in the early 1990s, but that was a national if not an
international trend. We did have problems with the
State Bank which went bad by follOwing the policies
of other banks in speculative commercial
investments. We had private entrepreneurs running
a building society in Geelong that went bad leaving
the government holding the bag. Of course those
things occurred, but they have to be set against the
phenomenal achievements of the Labor government
during those years.
No fair-minded jury aware of the facts would find
us guilty of financial mismanagement, which this
government is constantly on about. Even with
financial management a reasonable argument can be
put that the Labor Party is not guilty. It was
frustrated in its financial management by the
conservatives control of the upper house. When the
Honourable Joan Kirner was Premier for two years,
the then government could not increase revenues or
make Significant cuts because of the obstruction of a
conservative-dominated upper house.
The Labor government took action to establish new
revenue streams through gaming taxes and by
restructuring the former State Electricity
Commission and Gas and Fuel Corporation to
achieve higher dividends. Those revenue streams,
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government to bring the books into the black.
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fiscal constraint and flagging that Victoria will have
lower job growth because the commonwealth is
going to undertake the same slash-and-burn policy
that was implemented in Victoria.

Hon. R. J. H. Wells - Why didn't you do it?
Hon. T. C. THEOPHANOUS - I have just
indicated to the house the reasons the then Labor
government did not do it. The conservatives in this
place would not allow us to do it.
The coalition parties blocked every revenue measure
we tried to introduce and made it virtually
impossible for us to govern or to get the state's
finances into the black. That squeeze on the state's
finances by the coalition is in stark contrast to its
actions in government. It has increased taxes and
charges by more than $1000 per family per year and
cut services to those same families by about
$1 billion per year. No wonder it took only
12 months to get the books into the black! There is
no great secret to this success: it is having absolute
power over both houses of Parliament and making
the people pay.
The Kennett government has succeeded in
demonising the previous Labor government, and the
economic statement provides the rationale for its
conservative political actions. It has succeeded in
putting the books into the black and in shifting the
liabilities onto everyone else. We pay more taxes and
have fewer services. Victoria has a lower state debt,
but everyone pays for it through increased electricity
bills, road tolls and other charges. The average
Victorian family pays $206 a year more for electricity
than the average New South Wales family. The
government's finances are looking good b~t
everyone else is suffering.
The government has failed to address the problem of
unemployment, particularly its distribution. There is
double-digit unemployment in most of the western
areas of Melbourne and in country Victoria. It is all
part of the principle of creating inequality, making
the rich richer and hoping the poor will catch up; it
is the philosophy of creating a divided society. It is
about creating two Melbournes and two Victorias:
one for the haves and one for the have-nots.
During the 1996 election campaign the conservative
parties made an unequivocal commitment to create
a further 150 000 jobs. Instead the economic forecasts
for job growth in the budget papers are only
1.5 per cent - down from 2.5 per cent in 1995-96. In
advance the Treasurer is blaming the expected low
growth levels on the commonwealth's projected

The government acknowledges that Victoria has the
highest taxes and charges in Australia and that they
have increased by more than $1000 per family. As I
said, electricity prices have increased by 18 per cent,
the supply charge has doubled, car registration costs
have doubled, new road tolls are to be introduced
and water prices have risen. The list of increased
taxes and charges is endless. At the same time
services have been cut to the tune of more than
$1 billion per annum and there are fewer hospital
services, fewer schools and low retention rates. This
is the legacy of the Kennett government. We accept
that the budget is in surplus, but at what cost?
While all this is happening the government is not
tightening its belt: it is going on a spending spree.
The Auditor-General has identified $130 million of
political advertising in which the government is
involved. A cursory examination of the budget
papers shows that savings can be made in a range of
areas. One is the senior executive service. The
projections for that service are totally inappropriate.
Some $15 million a year could be saved at an
absolute minimum, considering that the government
spends more than $100 million on consultancies.
Given that the government spends about
$130 million on political advertising, it would not be
much to ask for it to reduce that by $20 million; nor
would it be much to ask the government to save
$10 million on the silver service, on overseas travel
or by abolishing the privatisation unit of the State
Electricity Commission. Those very modest savings
would amount to about $70 million a year and
would make a significant contribution to the
additional money the government must find as a
result of the federal government's squeeze on state
finances. They would mean that the people of
Victoria would not be subjected to the further taxes
that have been flagged by the Premier.
This is a secretive government. During the election
campaign the Treasurer refused to release to the
opposition the latest forward estimates. On
13 March I wrote to the Treasurer asking for the
latest updated budget estimates. It was no more
than what Peter Costello did in the federal arena: he
asked the then Labor government to provide the
updated budget figures. The Victorian Treasurer
responded to my request by saying that the forward
estimates were there and that I had the opportunity
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to rely on them and to argue for them. However,
those estimates were out of date and could not be
relied upon for accurate forecasts about the costs of
government policies.
Meanwhile in press release after press release during
the federal election campaign Mr Costello was
calling on the federal Treasurer to open the books. In
a press release dated 15 February Mr Costello says:
A coalition government will ensure that revised
forward estimates of the budget are released by
Treasury at the beginning of every general election.

This was a commitment of the federal Uberal Party
and we expect the Liberal government to honour it.
What a hypocritical and cynical party this is! At the
federal level it argued that the then Labor
government should open its books and provide the
most recent forward estimates while at the state
level the Treasurer was denying those same budget
estimates to the Labor opposition. The Treasurer has
not said whether he is prepared to take the stance
the federal Uberal government has taken by saying
that this government will release forward estimates
of the budget at the beginning of every general
election.

When you look objectively at the record and the
philosophical underpinnings of the government and
its budget you find that the ideology is conservative
and is based on the notion of self-interest and greed,
the belief that people can look after themselves and
the idea that government should be small, that social
wages should be small and that within industrial
relations the strong should succeed and the weak
should fail.
Labor rejects that, as it rejects categorically the
notion that on its record Labor deserves to be
labelled as guilty. When you go through the record
in the way that I have outlined you realise we had a
better society and a better community after 10 years
of Labor government than we had before a Labor
government came to power in this state. That is the
reality. That is Labor's legacy - a legacy of which
we should be proud.
The opposition emphatically rejects the Guilty Party
slogan. It is the current government which is guilty
- guilty of imposing the highest taxes and charges
in Victoria's history, guilty of providing the lowest
levels of service for a decade, guilty of creating
massive inequality, guilty of selling out rural
Victoria, guilty of cronyism and, ultimately, guilty of
corruption.
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Hon. N. B. LUCAS (Eumemmerring) - The
Labor Party seems to have a complex about being
called guilty, yet there is good reason for it to be
labelled that way. I do not know whether the Leader
of the Opposition has read very carefully the purple
book, the autumn economic statement, because it
contains very good news about the turnaround of
the economy of the state and about the things the
state government has done during the past three and
a half years.
The Leader of the Opposition speaks rubbish when
he makes ridiculous statements such as his
statement that any fair-minded jury would have
found the former government not guilty. At two
elections the only jury that we answer to, the
electorate of the state of Victoria, decided what it
thought of this state government and how it had
been perfonning, and on both occasions the Labor
Party was defeated soundly. What other jury would
you want than the electorate itself passing judgment
on whether it believes the state government is going
well or not?
Hon. T. C. Tbeophanous - Forty-seven per cent
did not think so.
Hon. N. B. LUCAS - How many seats did the
government win? The government was rehuned
with a resounding majority, and its record in
government speaks for itself. Returning to the
purple book, it is a credit to the government that the
economic statement will allow Victoria to spend
about $5 billion in the first four months of the next
financial year and contemplate all the programs to
be included in the coming budget.
The record of the last Labor government
demonstrates that it could never have achieved that
sort of result for Victoria. I have not been in politics
very long so I have been reading a few books on the
subject. I read a book written by Gough Whitlam
and another book entitled Whitlam and Wages. I also
read a decidedly better book entitled Economic
Rationalism. I have been learning about how the
Labor Party operates. I read first about the Whitlam
era. I read about Mr Khemlani and I have heard
people talk about $4 billion in petrodollars. I read
about the funds Mr Whitlam decided to borrow
when he was running out of money.
When it is in government the Labor Party keeps
spending and spending and when it runs out it
starts to borrow. Under Prime Ministers Hawke and
Keating Australia ended up with 9 per cent
unemployment, the budget was in the red to the
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tune of $2 billion and net foreign liabilities
represented 46 per cent of GDP. What an appalling
financtal record! The Howard government is now
faced with an underlying deficit of around
$7.6 billion.
An article published at page 26 of the Business
Review Weekly of 13 May states of the federal
government:
After taking office it released details of Treasury's
revised budget position showing an underlying deficit
of $7.6 billion in 1996-97.

That is the sort of financial mismanagement Labor
Party governments get involved in.
The Cain-Kirner government was a disaster and the
state ended up with $33 billion worth of debt, a
current account defictt of almost $2 billion and the
State Bank, VEOC and Tricontinental debacles you name it, there is a long list! The Labor Party has
provided us with ample evidence that it is not in a
position to manage anything. I call it Labornomics
- that is, where the debit side is the one closest to
the window or, as Mr Nardella would know, where
it does not really matter whether there is a difference
between the surplus and the deficit, you never work
out the bottom line, and if you are in debt you
borrow and keep on borrowing.
I have not heard any vision from the Leader of the
Opposition tonight. I have not heard a word about
what he would do if he were in power. There is an
economic vacuum on the opposition side of the
house. It appals me that the opposition criticises the
success rate of the current government and bags us
for what we have done.
The autumn economic statement is about success. It
is a refreshing summary of where we have got to.
Victoria has been brought back from the brink of
ruin and it is to the credit of the Treasurer in another
place, Mr Stockdale, that the government is able to
do the things it is doing with a sound budget bottom
line. There are no flashy slogans or reckless promises
in this document; it is just a sound economic
proposal for the coming year.
Let us look at some independent opinions as to what
is going on in Victoria, views of people who are not
biased as the Leader of the Opposition obviously is.
A Price Waterhouse economic study of last year
states at page (i):

1996

Victoria is perceived to have made the greatest
progress on microeconomic reform .. ,
It states further at page 1, referring to Victoria:
... this state has recorded the biggest improvement in
performance over the life of this survey.

It continues at page 14:
... there is a dear connection between the state
government and unemployment improvements in
Victoria.

What is wrong with that? Moving a bit closer to
today, the latest Dun and Bradstreet survey of
executives across 14 countries found that the
improvement in business optimism in Australia was
pronounced, with the degree of optimism about
sales almost doubling in the three months ending in
June this year as compared with the first three
months of the year. The results confirm other
business surveys that have shown a sharp jump in
business confidence, and that is consistent with
other recent economic data pointing to an economic
pick-up which has occurred as a result of the policies
of the Victorian government and the Howard
government in Canberra.
Let us look at another independent survey. The
Minister for Small Business issued a news release on
31 May which refers to the Yellow Pages small
business index, and states:
Victorian small businesses continue to surge ahead in
profits and confidence under the Kennett government,
according to Australia's largest small business survey
released today.

Since the Kennett government took office in
November 1992, 165 ()()() jobs have been created in
Victoria and the state leads the way in economic
progress. Even the Age provides good news. An
article published in the Age of 10 June states:
Victoria's economy is leading the rest of Australia
across a wide range of economic indicators.

The Age is the newspaper we hear a little bit about in
government. The article continues:
Recent statistics show the state is growing faster than
the rest of the nation in almost every significant area ...
Whether the indicator is employment or exports,
business investment or housing, car sales or tourism,
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the latest statistics show Victoria is performing better
than the rest of Australia. In many areas, Victoria is
now the fastest-growing state.

What an embarrassment for the opposition. The
figures on employment show that Victoria is up 0.8
per cent and the rest of Australia is down 0.3 per
cent. It does not matter which indicator you look at,
Victoria is doing better than the rest of Australia.
Why? Because the government is performing.
An article in the Age of 7 June headed 'State jobs
surge'--

Honourable members interjecting.
The PRESIDENT - Order! Hansard reporters
are required to record tonight's proceedings but they
cannot do so if they cannot hear the debate. I ask
honourable members to keep quiet
Hon. N. B. LUCAS - The noise from the pillars
of socialism on my right is incredible. There are only
four pillars of socialism in this chamber. I have a
particular affection for the pillar next to me. It is the
only thing that keeps me away from socialism! The
article in the Age of 7 June states:
The number of people employed. in Victoria soared last
month as a bounce-back in the national job market cut
Australia's job rate to 8.5 per cent.

A surge of 24000 jobs in Victoria dragged the state's
jobless rate down by almost 1 per cent to 8.3 per cent,
the first time in five years it has dropped below the
national average ...

Even the opposition leader, Mr John Brumby, said
these figures were 'great news' for Victoria. The
government's performance has many highlights. The
unemployment situation during Labor's period in
office was appalling. Employment is now on the
increase.
An article in Business Review Weekly of 13 May refers

to Ken Baxter and states:
... he took a call from a motor registry branch manager,
who suggested that he come in and watch what
happened when he asked. to transfer his NSW driver's
licence. He says the form passed through seven people
before reaching the person who processed it. The
manager told Baxter that three of the jobs were real,
and the other four holders would be happy to leave if
they could, as they already had alternative careers in
mind.
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The former Labor government would have kept on
those four people to keep up the numbers in the
union. That problem has been remedied and the
number of public sector personnel has been reduced,
which has given the state greater savings.
Workcover is another highlight When we came into
government Workcare had a $2 billion unfunded
liability. If that had been allowed to continue the
figure would have now reached $3 billion. The
government's original intention was to have the
scheme fully funded over a period of five years. The
house was advised earlier that the target was
achieved after two and a half years. That is a credit
to the Minister for Finance who has been responsible
for Workcover reform. As a result the average
reduction to business in this state has been around
40 percent.
Let's talk about local government - it is something I
could talk about for over an hour. What a success
local government reform has been. Some
$323 million has been saved by Victorians. Victoria
now has a system of local government that is cost
efficient and can respond to the needs of the
community. It can look critically at all of its
expenditure in order to provide the full range of
facilities and services that people need.
When one examines the specifics in the economic
statement one sees an enormous list of works that
will be undertaken in the coming year. In my
electorate I am pleased that funding has been made
available for schools and roads. That will be of
tremendous benefit to the people of Eumemmerring.
The success of the government can dearly be seen by
the level of funds allocated for much needed works
throughout the state. The fact that the Kennett
government has turned around the state's economy
has allowed all of those works to proceed. This is a
good news economic statement.
I am amazed that the Leader of the Opposition in
this house has said that the jury would have found
the Labor Party not guilty. There is an obvious
complex of guilt among opposition members. It
seems to me the record clearly shows that the Guilty
Party is guilty.
I refer the house to the many major events taking
place in Victoria each year: the formula one grand
prix, the international garden and flower show, the
Australian tennis open, the motor cycle grand prix,
the spring racing carnival, the reopening of the
Regent Theatre and the redevelopment of the
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National Gallery. Would these have happened
during the Labor party's reign? How would it have
funded the proposals? If the previous administration
did anything like that it would have borrowed
again. We would be $40 billion not $33 billion in the
red.
The Auditor-General's recent report on ministerial
portfolios referred to the sale of the electricity
distribution companies. That has resulted in a
positive turnaround in the cash flow to the state as a
result of the interest savings achieved by the sales.
I have mentioned small business. Victoria now has
one of the highest rates of capital expenditure
growth in this country. Sales and profitability of
small business is strong and employment growth
has been at its best level for the past 12 months. The
figures included in the appropriation bill are not a
matter of razzamatazz or a popular spending spree.
They are a continuation of the responsible economic
policies introduced by the Kennett government in
1992. Those were the first responsible economic
policies in this state for 10 years.
The government has a vision for Victoria, unlike the
opposition. I did not hear any vision tOnight from
the Leader of the Opposition. I did not hear any
alternative views. I did not hear any opposition
member say, 'This is what we will do when we get
into power'. All I heard was criticism and abuse. It
was a weak, lily-livered argument from the
opposition. Its members simply said, 'We are not
guilty'. They must feel a bit guilty if they have to put
forward an argument like that.
To achieve the vision of the Kennett government we
need sound financial management. We need to
pursue the many aims outlined by the Minister for
Finance in his second-reading speech. I commend
the bill to the house.
Hon. M. M. GOULD (Doutta Galla) - The
autumn economic statement is nothing more than a
bunch of accounting statements. It does nothing to
instil hope into Victorians for an improvement in
their living standards and improved services. There
is no indication of improvement in services from the
government. The statement shows that the state
books are okay, but what about Victorians? Their
books are becoming increasingly difficult to balance.
The statement does nothing to improve the unfair
taxation system. It does not show the true costs of
the government contribution to the City Link
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project. It does not set out clearly how it intends to
achieve its election promises of job creation.
No mention is made of the liabilities of the
government for the City Link project - for instance,
the penalties the government, through taxpayers
money, will have to pay if the tolls do not deliver the
expect level of revenue. Just last week we debated
the changes to the City Link contract and concerns
were expressed that the concession deed allows for
payments to the government to be delayed for up to
34 years. How can any organisation not mention in
its accounts what its liabilities are and under its
income stream agree to defer the receipts of
payments, not by 1, 5, 10 or 15 years but up to 34
years? Not only is there a delay for 34 years, but no
interest will be charged on those delayed payments.
Can you imagine going into a partnership where one
partner does not pay the other what is owed for 34
years and has the money interest free? - that is, if
not enough income is derived from the product that
the partnership has, you have a 34-year period in
which to pay the money owed. As the Premier has
said, this can amount to a $7 billion windfall for the
partner. How can that partner lose? The agreement
is that if the expected outcome is achieved, penalties
have to be paid, but if it is not achieved, the money
does not have to be paid for a 34-year interest-free
period. The accounting practices the government has
entered into would never survive in the real world.
They do not show the shareholders, that is
Victorians, the true picture of its liabilities.
One of the government's election promises was the
creation of 150 000 jobs in this term of office. The
economic statement does not mention forecasts. It
doesn't identify any industries. It doesn't set out any
initiatives. The statement does not mention how the
government will achieve the election promise. It
doesn't set out any monitoring procedures that
would be put in place to track any growth in jobs if
they may be achieved. The government actually
breaks the election promise of creating 150 000 jobs
by establishing the 1.5 per cent target of job
creation - which means the figure of 150 000 cannot
be achieved. So an election promise made to create
150 000 jobs during this term is broken in the
economic statement by setting a target of 1.5 per
cent - that is, before ways of meeting the promised
target could even be considered, the statement
breaks that promise.
Where is the industry plan for Victoria? Where is the
identification of and assistance for the major
industries in Victoria, including the petrochemical
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industry, and the food-processing industry, which
has a huge potential for growth in exports? Where is

the mention of the transport industry that Victoria
has with its rail and roads, including the Western

Ring Road, with the link to the ports as the transport
hub of Australia? These industries and many more
have a potential to increase the numbers in the work
force. What does the economic statement do to assist
this? Nothing. Zero!
The statement gives the Kennett government an
escape clause for its election promise by
foreshadowing on page 2S that the fiscal restraints
imposed at the commonwealth level by its federal
colleagues will have offsetting effects. So not only is
an election promise of creating 150 000 jobs broken
in the economic statement, because it targets only a
1.5 per cent increase in jobs, which is less than the
150 ()()() promised before the election, but if it doesn't
come off, the government has an out clause. It will
blame its federal colleagues. By warning that any
restraints they put on the states will have an impact
on that figure, when it breaks its promise the
government has another way out.
To illustrate that the health services in the state are a
disaster, 1 will give a short resume of the experiences
of friends of mine who were involved in our public
hospital system. The story about the treatment that
friends of mine had is quite funny, but it is sad, too.
These friends are pensioners who had to come from
Cobram, Victoria for a hip replacement at one of the
public hospitals in Melbourne. They had to ring the
hospital in the morning, between 9.00 and 10.30, to
confirm that the bed was available for the patient
who was to have the hip replacement. That was all
fine, except that they were told that if it was
confirmed that the bed was available, the patient
had to be admitted to hospital by 11 o'clock. If they
had to get from Cobram to Melbourne in time to be
admitted by 11 o'clock, they had to leave at the
ungodly hour of 4 o'clock. 1 know that time only if 1
stay up all night, not by getting up in the morning!
So they had to pack up at 4 o'clock in the morning,

drive from Cobram to Melbourne, and ring the
Alfred Hospital to confirm that a bed had not been
cancelled. Fortunately the bed was available. I got
them into the hospital. My friend was admitted and
booked in for his first day in hospital. Bear in mind
that he got up at 4 o'clock in morning. Later that
evening, he had had his meal and a shave and had
settled down for the night - he was ready to call it
quits for the night.
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At 10.30 p.m., a nurse came along, woke him up and
told him it was time to undergo preparation for his
operation the next morning. My friend is a brickie by
trade. I won't repeat what he told the nurse she
could do at 10.30, since he'd been up since 4 o'clock
in the mOrning. Put politely, he told her this was not
convenient and that she should come back in the
morning. He said he wasn't going to get out of bed
at 10.30 at night, have a shower and a full body
shave for the operation he was to undergo the next
day. He told her to go jump and come back the next
day. lbat was his first experience of being admitted
to one of our public hospitals.
The next morning, he got up, had a shower and
preparation and again he had a shave. In the
process, he dropped his shaving brush on the floor
of the shower. Because he was in for a hip
replacement, he couldn't bend down to pick it up.
He underwent the operation and had an epidural. In
the lead-up to the operation it had been discovered
that he had a minor heart complaint so it was not
appropriate to give him a general anaesthetic. After
the operation, he left the recovery room and was
taken back to his room. His wife was there. He still
had the epidural in place.
The nurse came in and said they wanted a blanket
that was under him. The nurse got an aide to help
remove the blanket so he had a nurse and an
assistant, one on either side of him. They started to
remove this blanket. The nurse told him to lift up his
hip. Remember he had just undergone a hip
replacement operation and had an epidural in his
back, so he had no feeling from his waist down.
They were trying to drag the blanket from under
him. They constantly told him to lift his hips and to
move himself, which he was not allowed to do.
The nurse said, 'You've wet the bed'. Again 1 won't
repeat the words he used. He said, 'I have no feeling
from the waist down; 1 don't know I've done that'.
The nurse said, 'Why wasn't a catheter put in place?
There mustn't have been one ordered in recovery'.
This guy had undergone major surgery in having a
full, not a partial, hip replacement operation. The
effects of the epidural were still evident in his back,

yet the nurse was having a go at him because he had
no feeling from the waist down. No catheter had
been inserted and he had wet the bed.
It so happened that a physiotherapist was passing
the room. The physio helped the nurse lift my friend
and remove the sheet from beneath him. Then the
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physio suggested that my friend should have a
catheter inserted. The physio and the nurse got a
doctor, who decided it would require a medical
procedure and said, '1 will have to scrub up'. The
doctor later returned and decided he could not
perform the procedure on his own. He told my
friend's wife,'You will have to help me because the
insertion of a catheter is a medical procedure'.
Picture the scene: my friend is on his bed, numb
from the waist down, and his wife is being asked by
the doctor to assist in the medical procedure of
inserting a catheter! The doctor then asked my
friend's wife to sterilise her husband's body area
where the catheter was to be inserted and to open
the sterilised packets, ensuring that she did not
touch anything because the procedure had to be
sterile.
I remind the house that the doctor had already
scrubbed up but my friend's wife was expected to
assist, not having had a chance to wash her hands,
while being told not to touch anything for fear of
contaminating the relevant body area. She tore open
the packages, as instructed, and the doctor then
completed the procedure. Later the doctor
commented, 'Now you know how to insert a
catheter, and off he went! All this happened on day
2 of my friend's stay in hospital.
On day 3 the patient in the bed next to my friend
died at about 2.00 a.m. but his body was left in the
bed until about 8.00 a.m. Although he had much
sympathy for them, my friend became quite
distraught when he witnessed the grieving family of
the deceased arrive to view that man's body which,
as I said, remained in the bed for about 6 hours. That
story is an example of our public health system. My
friend felt uncomfortable during his entire stay in
hospital.
On day 4 my friend's wife looked under his bed and
discovered the shaving brush which had been used
to shave him four days earlier. Can members believe
that the brush was still under the bed four days after
it had fallen onto the floor?
I will not go into further examples of our public
health care system, but that story is an example of
the pressures our doctors and nurses are under. The
medical procedure that should have been performed
in an operating theatre on my friend was not so
performed but was done in the ward with the
assistance of the patient's wife. They were told the
appropriate procedures were not carried out at the
correct stages because of the shortage of health
providers.
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The government's economic statement does nothing
to improve the lot of Victorians, to assist our
homeless youth or to improve our health system. It
does nothing to help our children at risk or to create
jobs. It shows no vision. It shows only a bleak future
with no reduction in taxes and charges or
improvements to services.
Hon. R. J. H. WELLS (Eumemmerring) - This
bill talks about a figure of $4.78 billion to sustain the
state for the first four months of the financial year,
yet tonight the opposition talked only about a saving
of $70 million! The opposition has no policies. Its
comments have been characterised by gross
inaccuracies. I refer Miss Gould to the policies of this
government: she will find many accusations she
made are not supported by the evidence in the
government policies in terms of dollars and cents.
The greatest social instrument is and always has
been a job, but through all of his talk tonight the
Leader of the Opposition ignored that fact. Victoria
has the lowest unemployment and the highest
salaries in the nation.
I do not intend to deliver the speech I would have
liked to deliver because of the late hour. Instead I
shall quote Tim Colebatch, economics editor of the
Age. On 10 June in an article headed 'Victoria leads
way in economic stakes' he had this to say:
For the first time in the 1990s Victoria's economy is
leading the rest of Australia across a wide range of
economic indicators.
Recent statistics show the state is growing faster than
the rest of the nation in almost every significant area.

Yet we heard absolute nonsense from the Leader of
the Opposi tion.
Whether the indicator is unemployment or exports,
business investment or housing, car sales or tourism,
the latest figures show Victoria is performing better
than the rest of Australia.

That is not the government speaking, but one of the
most respected economic commentators in Australia.
In many areas Victoria is now the fastest-growing state.

And behind them all is a significant change: the state's
population growth rate is rapidly accelerating.

Yet the Leader of the Opposition maintained the
growth rate was plummeting.
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Among a lot of important facts quoted by Tim
Colebatch, he states:
Trend employment in Victoria rose by 16300 in the six
months to May, whereas in the rest of Australia it
declined by 18 900. In full-time jobs, the gap between
Victoria and the rest was even wider.

He concludes by saying:
Exports of Victorian goods grew 15 per cent in the six
months to March, against a rise of 11 per cent in other
states -continuing a trend that has seen Victoria's
share of Australian exports rise from 16 to 21 per cent
in the 19905.
One-quarter of Australia's growth in the past year
came from manufactured exports. And Victoria is in
the centre of that force for growth.

As I said, the first and greatest social instrument in
any modem democratic society is a fair day's work
for a fair day's pay. Whatever you say about the
Kennett government, its performance and
stewardship have been characterised by driving
towards that goal and achieving it significantly in a
short time.
I would have liked to say more about the subject of
higher education. There is no doubt that, as with the
agricultural revolution in the 18th century and the
industrial revolution in the 19th century, so in the
computer and communication revolution of the late
20th and early 21st centuries knowledge, ideas,
education and technology are the driving forces that
will drive all societies forward in the world.
No longer is it a question of mining a hole in the
ground or of nomads wandering across large areas
of land. Today modem man is urban man, living in
urban society and working in very competitive
societies - each competing with others in a world
market Regardless of whether the Labor Party likes
that, that is the real situation. That is what the
Kennett government has to grapple with against an
ever-increasing rate of change in society based on
knowledge.
That brings me to the point that in the pyramid of
education, the university sector is at the top.
Whether we like it or not, it is from there that the
impetus comes for new ideas and it is from there
that we get the highest and best utilitarian
knowledge that drives our technology forward. It is
of enormous economic importance to the state of
Victoria both now and tomorrow.
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Despite its best intentions, the new liberal-National
Party federal government under John Howard is
facing real difficulties in getting its budget into
decent shape after the ravages of the previous Labor
decade. We have been through it in Victoria and can
now see the benefits, but there can be a price to pay.
It is difficult for a government to decide between
supporting creative, asset and income-producing
activities and putting money where we all want it to
go - to welfare and similar activities.
The Howard government is facing that dilemma
given that it made a strong commitment to higher
education in the lead-up to the election. I have
known John Howard for many years, and I know
him to be a man of integrity. I encourage him and
his colleagues to see higher education as something
apart. I understand the federal government will
exempt defence from any cuts. We are always
looking at the possibility of military attack; but there
is also the spectre of economic warfare among the
nations in times of peace and we cannot afford to
lose that battle.
I believe higher education should be set apart and
should not have its funding cut. In the short term a
cut of $600 million has been suggested, although
that may be inaccurate. That has the posSibility of
seriously jeopardising the $2 billion Australia
receives annually from overseas students. As
someone who is involved in higher education I place
on record my concern that the nation as a whole,
including every state government, should put
education in a special category because it is the
driving force of economies throughout the world.
Once the initiative is lost, it is hard to get it back.
With those comments I have pleasure in
commending the economic statement and I look
forward to participating in a wider ranging debate
when we discuss the budget later in the year.
Hon. C. J. HOGG (Melbourne North) - I wish to
comment on the human services aspect of the bill
and, in particular, the three items which refer to
foster care, kindergarten and maternal and child
health services. It is impOSSible to sufficiently stress
the importance of preventive services in giving our
children a head start in life. Health promotion, early
education and illness and risk prevention are all
important.
First of all I will speak about the protection of our
children. Along with preventive measures including
foster care, pre-school, maternal and child health
care, and a good protection service, we also need
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good legislation -and we have discussed that in
this place on a number of occasions. The

government must provide adequate resources, and
by that I mean adequate budget and other resources.
We must ensure there is adequate education and
training for work in that field as well as good
community centre activities.
The government must ensure the availability of
information and community strategies, not only
through the department that handles children's
protection but also through all the other
departments, because there is more than one aspect
to the issue. The Department of Human Services
must adopt an overall monitoring and supervisory
role, and it must ensure that it has appropriate
relationships with the other government and
non-government agencies. Clearly, the government
must have the political will to mesh all those
services together.
The Auditor-General's report on protecting
Victoria's children, which was tabled today, covers
many aspects of child protection. Although I have
read only 35 pages or so of the report, it is a pity that
the other report compiled by the Auditor-General
will not be released because I should have liked to
read the two reports in conjunction. The report that
was tabled today makes a lot of sense and contains
many practical comments. The department's
response has been clearly recorded, and there are a
number of measures that can be acted on.
I have always believed that health and community
services are two of the most difficult portfolios to
administer. Although the health portfolio elicits a
greater intensity of feeling from colleagues and the
general public, the community services portfolio
contains myriad issues, many of which have the
potential to be sensational. Nonetheless, the tone of
the Auditor-General's report is both neutral and
constructive. I know there are a lot of criticisms to be
made. But none of us likes criticism, which is one of
the reasons why we set up bodies such as the
Auditor-General's Office, the Ombudsman and the
Public Advocate to scrutinise government activities
and the culture of departments. That is necessary
because many things lie deep below the surface and
when one is involved it is difficult to get outside
oneself and see things clearly.
When one administers a department for a number of
years it is difficult to see clearly the areas that might
be improved, and it is difficult to put practical issues
in their context. That is not to say I agree with
everything the Auditor-General has to say about
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human resources. Certainly, if I were administering
the department I doubt that I would agree with all
he has to say. But there are some sensible and good
suggestions in the report, and most of the
department's responses are measured and positive.
One hears around the town about issues to do with
the Children's Court. Only a few days ago I was told
about some matters to do with the Children's Court
building. I worked hard some years ago to ensure
the construction of the new building and I am
interested to hear about what does and does not
work in that building. There are also resource and
practical questions about the operation of the court.
The important thing is that some of those issues
mesh with protective issues. It is important that
another review is done of the Children's Court so
that its practices are opened up to those of us who
are interested.
I am pleased to see the emphasis, even if it is only a
start, on increasing preventive measures in the child
protection area. I have outlined the other things I
think are important, such as the interesting report by
the Auditor-General, which the department can
work through practically. It is important that some
appraisal be made of the Children's Court in
conjunction with children's protection services as
soon as possible.
Hon. D. MeL. DAVIS (East Yarra) - I am
pleased to speak on the bill. The responsible
management plan the Premier and Treasurer
followed during the previous term has enabled the
government to pursue many more programs and
initiatives in its current term. I shall draw attention
to a number of programs that have not been covered
as well as they might have been.

A number of important initiatives have been taken
in the health area. The brain disorders program will
provide accommodation and slow-stream
rehabilitation and behavioural programs that are
responsive to individual client needs. State and
federal funding has been provided for the unit to be
located at the Royal Talbot Hospital in Kew, the
construction of which will commence shortly. In
addition funding will be prOVided for a brain
disorders mobile support and treatment service.
This service will support the residential components
of the brain disorders program through the
provision of assessment and consultancy functions.
The alcohol and drug residential service will provide
for the redevelopment of alcohol and drug treatment
services that are more accessible for local residents.
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The facilities will be in non-institutional community
settings with formal relationships with nearby
hospitals. Four services will be provided across
Melbourne in Box Hill, Dandenong, the northern
suburbs and the western suburbs. A formal tender
process will be followed for the provision of these
services.
An alcohol and drug database system is another
important program. The current database system
does not meet the needs of the alcohol and drug
program adequately in the area of service and policy
development. In order to make service delivery
more effective $200 000 has been allocated for the
development, implementation and initial support,
maintenance and enhancement of the information
system.
Another area to which I draw attention in the health
portfolio is that of vaccinations. Every year it is
necessary to focus on the adequate vaccination of
members of the community, especially those at risk.
Often those are the young, the old and the infirm.
Both the state and federal governments are working
towards having effective immunisation programs.
Recently the federal government announced a
number of important initiatives in this area. Firstly,
an awareness campaign to increase child
immunisation against, for example, polio, measles,
mumps, rubella and whooping cough. The federal
Minister for Health and Family Services,
Or Wooldridge, has expressed a desire to achieve
near full immunisation rates by the year 2000.
Currently the level is at 52 per cent, which is well
below that of many countries which receive
Australian aid. Or Wooldridge has recently
announced federal government awards for
immunisation. There are three new initiatives aimed
at encouraging research and improving community
awareness.
The state has instituted a number of separate but
complementary initiatives - for example, the
childhood immunisation program. Victoria has been
an active participant in the national childhood
immunisation program. The aims of the program are
to remove barriers against the delivery of vaccines to
children, to ensure equity of access to vaccines, to
ensure high standards of monitoring and the
evaluation of programs in place while also
promoting education across the community. In
1996-97, $2 million has been allocated to this
program. Specific initiatives include an Australian
childhood immunisation register and a mobile
immunisation service, which will provide
immunisation at times and locations most
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convenient to the parents of young children. This
service will be trialled in the Western Metropolitan
Region. Following evaluation it is expected to be
extended to the rest of Victoria.
The over-70s vaccination program is also important
and it accords with the policy position announced
during the election campaign. Funding of $1 million
has been provided to ensure that the group most at
risk to the flu virus, the over 70s, will receive free
vaccination.
A pilot program at the Austin and Repatriation
Medical Centre focuses on immunising those most at
risk in our hospitals. This will reduce the
inconvenience of multiple visits to doctors and
pharmacies to obtain the vaccine. The
implementation strategies for the program are yet to
be finalised but it will involve on-the-spot
immunisations in convenient locations. These
vaccination initiatives are most important because
they not only add to the services provided to the
community but are also cost effective. All members
of the health care community need to focus on these
initiatives.
I agree with Mrs Hogg about the importance of
community services and of the difficulties in that
portfolio. The government is committed to the
carers' program and will commit $25 million to it in
1996-97 to improve support for families with
members who are elderly, disabled, chronically or
mentally ill. This is a ground-breaking program and
it is the fulfilment of an election promise.
The restructuring of kindergarten services which
occurred during the last Parliament focused on
providing affordable, flexible and accessible
programs that better meet the needs of modem
families. From the first term in 1997 the government
will boost its contributions to state-funded
kindergartens by 3 per cent. This will increase the
standard contribution by more than $25 per child.
Hon. D. A. Nardella - That will help them!
Hon. D. MeL. DAVIS - Indeed it will! From
1 July 1996 a $2500 equipment grant will be made
available to each government-funded kindergarten.
These grants will enable kindergartens to purchase
items such as playground equipment, educational
toys and books. These additional funds will
significantly assist the fundraising efforts of parent
committees and local communities.
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In the area of maternal and child health
enhancement programs, consistent with the
vaccination programs I spoke of earlier, $1.4 million
has been allocated to high-quality child health
services. These will reduce the frequency of
preventable premature mortality, reduce the impact
of disabilities, and reduce the impact of conditions
occurring in adulthood that have their origins in
childhood or adolescence, and they will include
programs that enhance family and social functioning.
In the tertiary education and training area there are a
number of important programs such as the dual
recognition program, which will allow secondary
students to obtain vocational education and training
qualifications at the same time as their VCE. Group
training programs are important. I note the
government recently allocated $192 000 to the
Mayfield Training Centre in the East Yarra Province.

In the school education area a number of important
programs have also been funded. In East Yarra
Province a number of schools have received
considerable funding. They are Deepdene Primary
School, Canterbury Girls High School, Auburn
South Primary School, Kerrirnuir Primary School,
Surrey Hills Primary School, Hartwell Primary
School and Balwyn North Primary School.
In conclusion I emphasise that these programs have
been delivered in the context of fiscal responsibility
and they add to the service delivery effectiveness in
a number of ways.

Don. D. A. NARDELLA (Melbourne North) - I
shall make a couple of comments about the justice
budget in the autumn economic statement. I
congratulate the government for providing funding
for some important issues about which I am
concerned regarding child pornography and
paedophilia. Our society must deal with those
people who are destroying the lives of young people
as a result of paedophilia and child pornography by
ensuring that those despicable acts are dealt with
more seriously. The justice budget provides an
allocation for dealing with sexual offenders who
loiter near public places that children frequent. It
also provides for child pornography to be forfeited
to the Crown and warrants to search for child
pornography. I raised this issue in the adjournment
debate a couple of weeks ago. It is pleasing that the
government has acted swiftly on those issues. The
definition of serious sexual offender provides that
they will be dealt with more severely by the courts.
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The government has picked up many of the items in
the recommendations from the Crime Prevention
Committee. May I again put on the record the
excellent work by the chairman of that committee,
the Honourable Ken Smith, under whose direction
and leadership the committee put together a terrific
report. lbat real reform must continue. I certainly
will continue to further monitor the implementation
of the report because much more must be done in
this area, especially considering some of the national
issues that have to be dealt with by this and other
Parliaments to take into account that criminals do
not recognise state borders and that as with other
issues they must be dealt with nationally. The
safeguards that have to be put in place do not
recognise state boundaries because individually
people do not care about state boundaries but are in
some instances affected by them. We must do more
to make sure that the court system, especially
committal hearings that young people have to
undergo, are gotten rid of. lbat is not a radical
proposal: New South Wales has gotten rid of that
system to make sure that young victims are not
further victimised. We have to make changes to the
system of interviewing child victims and the way
interviews are coordinated between various
departments, including the police and social
workers, and how they are dealt with.
We have to deal further with the training of police
and social workers so that we get it right because in
these instances we cannot afford to make mistakes.
Already our society has made a mistake by allowing
these things to occur. We have to make sure there is
training for these professionals and that their
support is maintained so that they can deal with
those difficult situations. We have to change the way
the DPP deals with child offenders and victims and
with a court system that to a large extent does not
recognise the rights that are lost in the prosecution
of these cases.
One of the most difficult things for our committee
was that child victims were continually having to
retell their stories, being treated as if they were not
believed and were making these horrific things up.
The DPP, the lawyers and the judges did not want to
understand and could not cope with situations that
victimised the young people in those proceedings. I
urge the government to continue progressively to
get the best information we can to get together a
support system for victims and their families that we
can be proud of. The protection afforded to
paedophiles and others who exploit young children
must be curtailed.
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I want to make a couple of points on the address by
Neil Lucas. Fancy calling us on our side of the house
socialists after all we have gone through and the
policies we have put to the electorate on numerous
occasions! I suppose Mr Lucas is still hiding his
money under the bed and still believes in the
domino theory that was talked about in the federal
election campaigns that were run in the 1950s and
1960s, and that the Reds will come down in force. I
have a challenge for Mr Lucas and others on the
government benches: when Victoria has a record
that surpasses 86 months of the lowest
unemployment rate in Australia - not a
one-monthly record that is based on the increases of
the part-time work available in this state - he can
come back into this chamber and boast about that
achievement. Until that occurs he has nothing to
boast about.
I shall conclude on a much more positive note by
congratulating the government on the positive
things it has done on child protection.

Hon. B. C. BOARDMAN (Chelsea) - A few
years ago I did not want to live in Melbourne any
more. Every time I walked down the street people
had their heads bowed and there was no sense of
belonging. Melbourne was not a happy place to live.
We were constantly reminded of the hordes of
Victorians who were packing up and leaving to look
for alternatives. I often contemplated finding an
alternative because I was not happy being in
Melbourne and I was certainly not happy being a
Victorian.
But then something happened. In October 1992 the
sun started to poke through the clouds. It was the
election of the coalition government in 1992 that
restored the confidence and the trust of the
community in this government. When the coalition
came into power in 1992 its underlying objective
was to improve Victoria. The government wanted to
put the smiles back on people's faces and to prove to
the people of Victoria that this is a fantastic place to
live.
Unpopular policy had to be introduced; there was
no alternative. Uke most Victorians, I felt the sting
of some of the new taxes, but I saw the vision and I
wanted my state to be great yet again. The holes in
the leaky boat had to be fixed before we could set
sail.
Three and a half years later the Victorian public
overwhelmingly agreed with the policies of the new
government. The community realised the
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importance of sound and justified economic policy,
and as a consequence this government was
resoundingly re-elected, and a change occurred in
my life. No longer was I the interested observer from
the sidelines; I became part of this process. Because
of that, I have great pleasure in supporting this bill.
The appropriation bill is a vision for the future. It is
pleasing to see that during the next four years the
needs and concerns of young people will be
addressed through a series of initiatives that will
ultimately be beneficial for the whole community.
The government will develop a statewide
suicide-prevention strategy along with extending
the youth information exchange services across the
state. The guarantee of $1 million over the next four
years to promote drug-free and alcohol-free
entertainment venues for young people has already
seen my office receiving submissions from highly
motivated young individuals who believe they have
the right credentials to receive the funding. I am
encouraging those individuals, and hope I can assist
them in achieving their goals.
Last night I had the pleasure of using public
transport to come into Parliament House. As a
regular user of public transport, in particular the
trains, I am pleased to see that our public transport
service has increased its performance and reliability.
The trains are now clean and run on time, and the
added security and refurbishment of many stations
are testament to the government's commitment to
improving the quality of the service.
Another objective of the government was to ensure
that all Victorians could live in a safer community.
In conjunction with the command of the Victoria
Police Force the government implemented a strategy
to retrain the police force to provide less
confrontationalist, better educated officers. Funding
and resources were made available, and Project
Beacon commenced. I had the pleasure of instructing
members in the new guidelines for conflict
resolution, and I can say without any hesitation that
Project Beacon was more than successful. That was
confirmed last week when the siege in Mitcham was
resolved without any injury to police, victims, or the
offender.
I am also pleased to see in the autumn economic
statement an allocation of $500 000 to commence
work on the Port Phillip Bay trail. Combined with
legislation to prohibit scallop dredging and the
provision of $2 million to buy back scallop licences,
that allocation confirms the government's
commitment to preserving and enhancing the
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precious natural asset which is Port Phillip Bay. A
large slice of the bay is contained within my
electorate, and the people of Chelsea Province will
benefit immensely from the investment.

That this bill be now read a third time.

In doing SO 1 thank all honourable members for their
contributions to the debate.

Other funding to directly benefit Chelsea Province
includes more than $3.5 million for the merging of
Karingal and Ballam Park secondary colleges. 1 have
seen the plans for the proposed school, and there is
no doubt that the investment will provide a truly
world-class educational facility. There is an air of
excitement within the community about the merger,
and no-one can question the benefits it will provide
to the local area. 1 hope the mergers are limited to
schools, because at the moment 1 cannot stomach the
prospect of the Melbourne Hawks, or the Dorks as
they may become known!

Motion agreed to.

Like other honourable members, 1 am very pleased
to see that $5 million will be expended next financial
year on the refurbishment and completion of this
wonderful building. The additional $75 million to be
invested before the end of 1999 will surely make
Parliament House one of Victoria's major tourist
attractions. When 1 show people around this
building 1 share their amazement at the antiquated
and substandard office space and facilities. It is not
before time that this investment comes to fruition,
because as 1 compare our Parliament House with
other buildings housing Australia's parliaments 1
can see there is no doubt that this building is the
most gracious and beautiful in the country.

Debate resumed from 4 June; motion of
Hon. R. M. HALLAM (Minister for Finance).

My congratulations and best wishes go to Mr Baxter
as he oversees the project, and I, together with many
other honourable members, will be forwarding my
submission for the gymnasium, the indoor
swimming pool, the all-weather tennis courts, the
glass-backed squash courts, the equestrian circuit
and, of course, the athletics track!
The past three and a half years have seen an
immense turnaround in Victoria. The smiles are
back, the confidence is restored and Victoria is once
again a great place to live. The next four years will
continue that success, and 1 congratulate the
Treasurer for producing a document of vision and
commitment to the people of Victoria. 1 commend
this bill to the house.
Motion agreed to.

Read third time.

Remaining stages
Passed remaining stages.

APPROPRIATION (PARLIAMENT)
(INTERIM 1996/97) BILL
Second reading

Hon. D. A. NARDELLA (Melbourne North) - 1
wish to make a number of points about the bill. The
first is in regard to the electorate officers who work
out of offices in the electorates. In many instances
we have to deal with the problems that beset our
electorate officers. Parliament has dealt with unsafe
conditions where electorate officers have been
exposed to the public in dangerous situations. That
is especially the case for officers who work for
ministers and shadow ministers. In the main, those
problems have been remedied through modifying
and upgrading offices. Action took place after a
number of members of this house and the other
place brought to the attention of Parliament threats
that had been made against their electorate officers.
As a result, capital works were carried out to protect
these very important people.
1 direct to the attention of the house the current
situation for electorate officers whose pay conditions
are lagging behind federal electorate officers.
Victorian electorate officers receive $7000 a year less
than federal officers, whereas in 1988 they received
the same pay. Victorian electorate officers have had
only two pay rises of $8 each since 1991. During that
time 1 have had a pay rise of about $15 000. That is
not the proper way to remunerate these
professionals, whose skills have had to increase with
time. Electorate officers have to understand how to
work computer technology, including faxes,
modems, software, the Internet and multimedia.

Read second time.
Hon. R. I. KNOWLES (Minister for Health) - 1
move, by leave:
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Additional money is allocated in the budget to
upgrade the equipment even further. The skills,
profesSionalism and productivity of electorate
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officers are improving, but as their employers we are
not recognising that in the money we pay them. I
have a typewriter in my office that has not been
used for four years, which is probably when the
previous electorate officer used it. We rely on our
electorate officers a great deal, especially when we
are not in our offices. They are important people and
they must be fully rewarded for the professional jobs
they do.
The parliamentary attendants are to a large degree
in the same situation as electorate officers. They
provide a fantastic service to honourable members
tirelessly and without complaint. At times they even
crack jokes! They are to be commended on the work
they do; but unfortunately, the value of their
remuneration is not being maintained, and that
should be addressed. The matter is not complex, but
it affects the livelihoods of the attendants. They
should be rewarded for their professionalism,
especially when guiding tour groups around
Parliament House. They do a terrific job promoting
the Parliament to members of the public whenever
they are called on to do so.
We should look at the problems of both electorate
staff and attendants and try to resolve them as
quickly as possible.
Hon. PAT POWER Gika Jika) - It is important
that whatever money is allocated in appropriation
bills is well spent. When debating the Parliament
House Completion Authority Bill the other day I
said that these are exciting times and that we are
privileged to be members of this house when the
completion work is being undertaken. I wish Bill
Baxter and his colleagues well in their momentous
task.
Another important investment in the future is the
technological developments being made by the staff
of the Parliament. I take this opportunity to refer to
the work that has been done to place Hansard, the
deliberations of this house, on the Internet. Before
you, Mr Deputy President, were appointed to your
important position you were a member of the
Library Committee, of which I am also a member.
We were able to observe at first hand how the
library and Hansard staff are using technology to
promote and open up the proceedings of the
Parliament as much as possible.
The launch a few days ago of Hansard on the Internet
has opened up this place in a way some of our
predecessors may have thought would never be
possible. It attracted a major feature in the computer
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section of the Age of 28 May under the headline
'Victoria Hansard goes for a wider audience'. My
gosh, it has gone to a wider audience!
The important players include Jon Breukel from the
parliamentary library, who is its database manager. I
am sure the house will not mind if on behalf of
everybody I take this opportunity of wishing Eric
Woodward, the Chief Hansard Reporter, well in his
recovery from illness. Eric Woodward has also
played an important role in getting the technology
up and running. As a consequence Victorian Hansard
is now available on the Internet and the whole world
has access to it via the World Wide Web. It is
amazing and perhaps a little intimidating to know
that while we are sitting in our offices contemplating
what contributions we might make to debates on
legislation or issues that we feel strongly about, the
words we commit to Hansard will, within a short
time of our uttering them, be available worldwide.
Victorian Hansard is setting not only the national
standard but also the international standard by
enabling the deliberations of the Parliament to be
made available on the Internet. The parliamentary
library is also to be congratulated on its initiative in
undertaking this project. The work being done by
Bruce Davidson and Jon Breukel in projecting our
Parliament to the wider community and across the
whole world via the Internet must be commended.
The launch I referred to occurred on 29 May, and the
information bulletin released by the library on that
day said in part:
Using a powerful back-end search engine, called
KE Texpress, designed by a Melbourne company,
Knowledge Engineering, users will now be able to
access VicHansard Web pages, searching under
keywords, members names, legislative houses and
parliamentary contexts. For example, a search can be
done each time a member mentions a particular word
or a phrase ... VicHansard now contains over 200 000
records and is equivalent to about 40 000 pages of
printed text or 27 million words.

It is an incredible achievement. Those who are
interested in employment growth and the export of
the products of Victoria's incredible skills base will
be interested to know that Knowledge Engineering,
the company that is responsible for that software
technology, is a significant Victorian achiever.
Knowledge Engineering, situated in Carlton, is a
privately owned company with 10 years commercial
experience in Australia, Asia and North America.
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Its primary focus is the information retrieval
market - that is where their skills are important to
Hansard - particularly where the data consists of a
mixture of structured and textual information and
where high speed retrieval and potential for growth
are important factors.
Knowledge Engineering was established in 1984 by
researchers from the University of Melbourne and
the Royal Melbourne Institute of Technology. The
three developers of the software joined the company
in 1986. In 1988 they received an Australian Design
Award for innovative and high-quality database
design. The three young people from Melbourne
have established a computer company that has not
simply provided the technology to access Hansard on
the World Wide Web; over the past few years
Knowledge Engineering has developed a lucrative
export market and has established sales and
distribution facilities in Asia, particularly Japan,
Hong Kong, Singapore and Malaysia. It has recently
established distribution facilities in North America.
That is just one example of the way the
appropriation funds have worked successfully. They
have made possible an achievement by dedicated
staff in the parliamentary library and in Hansard
which makes this Parliament an international leader.
Motion agreed to.
Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions.
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WESTPAC AND BANK OF
MELBOURNE (CHALLENGE BANK)
BILL
Second reading
Debate resumed from 19 June; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. T. C. THEOPHANOUS Qika Jika) - The
bill ratifies that which has already been scrutinised
by the federal government, which is responsible for
supervising the banking system. The bill paves the
way for the business of Challenge Bank to be
integrated with Westpac Corporation and then to
transfer the Victorian business of Challenge Bank to
the Bank of Melbourne. Without the legislation the
institutions would have to contact each depositor
and obtain his or her approval to reinvest in the new
institution. The opposition supports the bill because
it would be a significant impost if it were the case
that the depositors in the various institutions had to
be contacted for their approval.
The integration of the Victorian business of
Challenge with the Bank of Melbourne will involve
the transfer of more than 73 000 deposit accounts
and more than 23 000 loan accounts, so it is a
sizeable shift in deposits and accounts. The staff
involved in the merger have been given assurances
they will have the equivalent conditions and similar
arrangements in the new organisation to those they
have been accustomed to. Furthermore, those
Victorian staff of Challenge Bank transferred to the
Bank of Melbourne will maintain their accrued
entitlements such as sick leave, recreation leave and
other benefits. The Challenge Bank employees not
covered by the assurances will have vesting
arrangements in Westpac, so they remain employees
of Challenge Bank while being under the control of
and subject to Westpac.

Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

The opposition wants to ensure that the Treasurer,
in implementing an exemption from the application
of consumer credit legislation, dearly uses his
control over the proclamation of the provision in line
with what is intended. The opposition will cooperate
with the government and ensure the legislation is
passed expeditiously. Cooperation is essential
because without it the legislation would be delayed
until the next session, which is why the opposition
supports the passage of the legislation through
Parliament.
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Such a delay would cause considerable difficulties to
many Victorians, particularly those who have
deposited money in the banking institutions.
That raises the broader issue of the entire banking
system. In recent times it has been subject to more
competition and consumers have benefited to some
extent, but the opposition is concerned about the
prospect of mergers between banking institutions
leading to a reduction in competition. Many banks
have seen fit to reduce interest rates of late but only
because a number of smaller lending institutions
have offered highly competitive rates that undercut
the rates the banks have offered. That has been the
driving force behind the reduction in interest rates.
We do not believe this measure will lead to a closed
shop, but in trying to maintain competition we
should be vigilant
Honourable members who are interested in this
subject would have noticed in today's paper the
discrepancy between the banks' advertised variable
rate and the effective rate of interest Some
calculations reported in the newspapers today show
that in many instances the effective rate of interest
for a housing loan taken out over 25 years and paid
off in 7 is up to 1 percentage point higher than the
variable rate the banks advertise.
I recall the debate on the credit legislation which
hinged on the question of how banks would
advertise their interest rates and whether they
would be required to advertise what was to be
referred to as an effective interest rate as opposed to
the range of different rates the banks advertise at
various times. The thinking behind it was that if one
rate was referred to as the effective rate and was the
rate that was advertised the average consumer
would be able to say, 1 can now compare and take
into account all the costs, fees, up-front payments
and hidden costs in the loans provided by the banks
and amalgamate them into a single, effective interest
rate charge'. That would be very good for
consumers.
I urge the Office of Fair Trading and Business Affairs
to take up an issue the previous government was
considering - that is, whether the office should
publish figures on effective interest rates and
compare the various banking institutions. It would
be a Significant service for Victorians because it
would mean that if someone wanted to compare the
rates of one particular lending institution with those
of another he or she would need go no further than
the effective rate published by the Office of Fair
Trading and Business Affairs. That service does not
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exist at the moment but it could lead to increased
competition.
It is a well~tablished fact that Australia's interest
rates are well above those of countries such as the
United States of America. The breakdown of those
interest rates shows that the differential between
Australia and the USA cannot be explained away by
referring to the relative inflation rates. At the
moment Australia's inflation rate is low and
comparable with that of the United States.
Nevertheless, despite having a comparable inflation
rate, interest rates in the United States are a couple
of percentage points lower than those in Australia.
That means that Australian banks are not subject to
the same level of competition as banks in the United
States. As a consequence, consumers are not
benefiting from the higher level of competition.
While the opposition supports the legislation - it
would be unfair to the 23 OOO-odd depositors if we
were not to pass the legislation - it is important to
put on the record that it has concerns about the
concentration of lending institutions, because it is
important to maintain competition. The opposition
is disappointed that the government has not seen fit
to remove stamp duty on the refinancing of housing
loans for domestic consumers. It was not an onerous
impost on the budget and it would have facilitated a
greater level of competition and allowed home
owners to shop around and change their lending
institutions if they were not doing the right thing or
were overcharging on housing loans. Unfortunately
it has not happened, and that is another obstacle to
competition.
In conclusion, I call on the government to take
seriously what was published today in the
newspapers about effective rates of bank interest
and consider whether the Office of Fair Trading and
Business Affairs ought on a regular basis to publish
a set of figures giving effective interest rates so that
ordinary consumers can actually compare the rates
offered by various institutions and make
appropriate and informed judgments about what is
being offered. As everyone knows, interest rates are
often advertised at 7.5 per cent for the first year, but
if that rate goes up over the next 24 years to a level
higher than the market the borrower will not be
better off at the end of the period. I hope the
government will be prepared to take on some of the
suggestions of the opposition, which I consider to be
constructive.

The opposition has satisfied itself that the
integration or merger dealt with in the bill will not
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have a significant effect on competition in the
marketplace and for that reason does not oppose the
measure. Were the legislation not to pass, 23 000
depositors would individually have to transfer their
accounts, which would be an impossible impost on
both the depositors and the institutions involved.
For the reasons I have mentioned, the opposition
supports the legislation.
Motion agreed to.
Read second time.

Third reading
HoD. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank the opposition for its support. The issues
raised by the Leader of the Opposition will be
referred to the Treasurer and to the Minister for Fair
Trading in another place for their attention.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

MISCELLANEOUS ACTS (OMNIBUS
AMENDMENTS) BILL
Second reading
Debate resumed from earlier this day; motion of
HoD. R. I. KNOWLES (Minister for Health).
HoD. T. C. THEOPHANOUS Qika Jika) - The
opposition supports the bill. The opposition has in
the past put on the record its concerns about
omnibus bills and I do not think it is necessary to
repeat those objections on this occasion. I will refer
to some of the 10 different issues covered in the bill
but I make it clear the major elements of the bill are
supported by the opposition
Turning first to changes to the Teaching Service Act,
1 understand teachers at levels 2 and 3 are currently
appointed to positions and promotions on an
ongoing basis. An amendment in the bill will allow
those highly skilled professionals to be appointed
for terms of up to five years. The opposition has
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some concerns with the amendment and questions
its suitability for inclusion in a professional
recognition program.
The amendment provides that a qualified teacher
who may have held a permanent appointment in a
school will now be paid a marginal increment and
his or her tenure will be limited to a specific period.
Furthermore, highly skilled professional teachers
will have increased responsibilities and workloads
and at the conclusion of their tenure will be in the
unsatisfactory position of facing a real threat of
being either transferred to a school not of their
choice or, even worse, declared as excess staff.
The opposition does not believe this set of
arrangements will assist in developing a highly

skilled and professional teaching staff. It is hardly
the incentive teaching staff need at this crucial time
when they are facing increased workloads and
responsibilities as a result of the fairly
uncompromising policies and stances of the
government in this area. Resources have been
severely reduced and schools closed, yet teachers
have not been provided with an appropriate reward
structure -in particular, they have not received
adequate pay increases and recognition from the
government for the very difficult work they do.
We should not forget that the government attacked
the education system, disposed of 8000 teachers,
abolished the state award system and stubbornly
opposed every single attempt of the teaching
profession to achieve wage justice. The opposition
does not believe this change will add to the
development of a highly skilled and professional
teaching service. The opposition criticised the
changes made by the government at the time they
were made and continues that criticism on this
occasion. Although the reforms are quite
unnecessary they are not of themselves adequate
reason for the opposition to oppose the legislation.
The government has repealed section 61A of the
Teaching Service Act, which deals with the
advanced skills teaching category. Although that
category was introduced in 1992 not one
appointment has been made under it in the past
three and a half years. Programs that involve
industrial organisations participating in a selection
and appointment process do not seem to have the
support of the government It seems the government
would prefer to have a system of individual
contracts and five-year terms for the teaching
profession as well as for other sections of the work
force. However, teaching is about cooperation
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between employees to ensure that students receive
the sort of education to which they are entitled.
The government talks about empowering school
councils and communities, yet does not seem to
follow that through in practice. Indeed, the
amendment will remove the right of schools to
participate in the selection of personnel for positions
of assistant principal.
Assistant principals have extensive contact with
school councils and with principals. By altering
section 61 of the act the school councils are removed
from participating in the process, an act which
seems to be contrary to what DSE would have us
believe is the direction it is trying to take education.
The opposition is also concerned about the provision
of ministerial order no. 148 which allows principals
to form panels which are then included in the
selection process. Under the amendments to section
61 there are no provisions which dictate that
assistant principals should be chosen by a selection
panel The omission in the amendment allows a
principal to be the one and only member of a
selection panel. The opposition does not believe that
is in keeping with the aims of the government in
education.
There was a DSE response to this issue from a
Mr Brian Beaumont who stated that 'selection panels
must be formed'. However, section 11(3) of the act
stipulates that a ministerial order will remain in
force until it is revoked by the minister. At present
this ministerial order still applies. So any advice
given to schools by DSE regarding the selection
panel and the process of selecting assistant
principals is in fact misleading and incorrect.

I turn to the Office of the ReguIator-General Act
1994. The opposition supports the amendment
which simply stated provides the Office of the
Regu1ator-General with the authority to represent
the Crown It is well documented that the opposition
has rarely seen the justification for supporting any of
the government's policies on electricity restructure
and privatisation. Nevertheless, on this occasion we
hope that by adopting the amendment the
Regu1ator-General will be able to perform his duties
as an economic regulator in an effective manner.
Contrary to what government members may
believe, as evident from debate on the Electricity
Industry (Amendment) Bill, any benefits that may
arise from the privatisation of our electricity
industry will not be felt by ordinary consumers.
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The opposition does not believe the market will
provide any benefits to consumers. We have had
significant debates in this place on those issues and
our respective views are on the record. I suppose in
the fullness of time the test will be whether
consumers actually get a better service from their
electricity supplier and whether charges are reduced
so that Victoria and Melbourne do not have the
highest electricity prices in Australia for domestic
consumers.
We put on the record again that we do not believe a
range of previous services - community service
obligations, fire mitigation, demand management
and energy conservation and so on - will be at the
high standards that were set by the SECV.
Unfortunately, with the advent of privatisation of
public utilities it cannot be said the private
enterprises will be as concerned for those in the
community who are unable to payor for the
disadvantaged. That is the view of the Catholic
Commission for Justice, Development and Peace and
a number of our churches as well on privatisation.
The Office of the Regulator-General must be
carefully monitored and any shortcomings or
concerns should be addressed. As a watchdog this
body must ensure that privatisation does not lead to
the disadvantaged suffering greater hardships.

As I indicated, the bill amends a number of acts. I do
not intend to go through each of those changes. I
have highlighted the two that are of some interest to
the opposition. The first concerns changes to the
Teaching Service Act 1981 and the second concerns
the Office of the Regulator-General Act 1994. The bill
amends the Corrections Act, the Crimes Act, the
Equal Opportunity Act, the Legal Aid Act, the Office
of the Regulator-General Act, the Parliamentary
Salaries and Superannuation Act, the Planning and
Environment Act, the Prevention of Cruelty to
Animals Act, the Sentencing Act and the Teaching
Service Act. With the exception of some changes to
the Corrections Act and the Teaching Service Act the
opposition supports the measures. I urge
honourable members to vote accordingly.

Motion agreed to.
Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:

ADJOURNMENT
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'That this bill be now read a third time.
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been the only pay rises granted to workers since
1991. Currently electorate officers in Victoria earn

I thank the Leader of the Opposition for his support
of the measure.

$7000 a year less than federal electorate officers,
although they were on the same level back in 1988.

Motion agreed to.

At the last meeting between the union and
Mr McKelvie, the employer gave certain
undertakings that a number of things would be
organised and addressed within a specified time.

Read third time.

Remaining stages
Passed remaining stages.

ADJOURNMENT

As the employer has failed to deliver on the
undertakings or to organise another meeting, I ask
you, Mr President, to raise the matter with
Mr McKelvie so that the matters can be dealt with as
expeditiously as possible.

Hon. R. L KNOWLES (Minister for Health) - I

Roads Corporation: confidential records

move:
That the Council, at its rising, adjourn until
Tuesday, 25 June at 10.00 a.m..

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

I inform honourable members that Mr Brideson this
evening became a grandfather for the first time. His
daughter Megan and her husband Todd are the
proud parents of a daughter. I understand that both
mother and daughter are well. We congratulate
Mr Brideson and his wife on achieving this
milestone.

Electorate officers: salaries

Hon. PAT POWER Gika Jib) - I seek the
assistance of the Minister for Roads and Ports in
relation to a further inquiry on the matter that I
sought his assistance on earlier today - that is, the
release of information from the Roads Corporation
containing personal details, names and addresses of
people who are now unlicensed as a consequence of
speeding or .05 blood alcohol reading offences. In
his response earlier today, the minister indicated he
would undertake an investigation of the matter and
report back. I appreciate that
Can the minister advise the house whether those
involved in the release of the information have
committed any offence, and whether he can give the
assurance that I sought earlier today, that is, that
information held by the Roads Corporation
containing confidential and private information is in
fact safe?

Responses

Hon. D. A. NARDELLA (Melbourne North) - I
direct a matter to your attention, Mr President Over
the past two years, the State Public Services
Federation has been holding discussions with
Mr Warren McKelvie, the Secretary of the
Department of the House Committee, which is the
employer of our electorate officers, over a range of
issues affecting electorate officers, including a pay
rise for them.

Hon. G. R. CRAIGE (Minister for Roads and
Ports) -In response to Mr Power's question, as I
indicated earlier, that matter is under investigation
and it would be inappropriate for me to make any
judgments before the investigation is concluded. I
will anxiously await the outcome, as will many
other people.

To date, Mr McKelvie has refused every offer made
by the union, including giving consent to
approaching the Employee Relations Commission
for the commission to hear a case based on
productivity claims. Mr McKelvie argued against
introducing the recent $8 safety net pay rises, partly
on the grounds that he considered that the House
Committee is not the employer. Those pay rises have

The PRESIDENT -Order! Mr Nardella raised
with me the question of pay rates for electorate
officers. Recently the Speaker and I were
approached by the Secretary of the State Public
Services Federation who requested that discussions
be held on salary rates for electorate officers. We
responded with the information that the official
employer of the electorate officers is Mr Warren
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McKelvie as Secretary of the House Committee, and
we wrote to the secretary of the SPSF suggesting that
they resume discussions with him. I shall discuss the
matter with Mr McKelvie on Tuesday with a view to
having those discussions resumed.
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Motion agreed to.
House adjourned lL55 p.m. until Tuesday, 25 June.
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