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Wednesday, 14 April 1999
The SPEAKER (Hon. s. J. Plowman) took the chair at
10.04 a.m. and read the prayer.

PETITION
The Clerk - I have received the following petition
for presentation to Parliament:

Police: Lang Lang station
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of certain citizens of the state of Victoria
sheweth concerns over the threatened closure of the police
station in the township of Lang Lang.
Our local policeman has not only restored law and order but
has taken an Interest in what happens in Lang Lang.
Your petitioners therefore pray that the state government
recognises the Important role that the police station plays in
community life in Lang Lang and v,'ithdraws the plans to
close the statIOn.
And your pemioners, as in duty bound, will ever pray.

By ~s DAVIES (Gippsland West) (731 signatures)

Laid on table.
Ordered that petition presented by honourable member
for Gippsland West be considered next day on motion of
Ms DA VIES (Gippsland West).

GRIEVANCES
The SPEAKER -

Order! The question is:

That grievances be noted.

Juvenile justice: privatisation
~s CAMPBELL (pascoe Vale) - I grieve for the
young people who have been abandoned by the Kennett
government and, in particular, by the Minister for
Youth and Community Services. The minister is
following and dancing to the merry tune of the
privatisation piper as planning proceeds for a privatised
senior youth training centre. Grave concerns about such
a proposal have been expressed by juvenile offenders
and their families, by welfare organisations and in the
community in general - they grieve with the
opposition because the minister has ignored their
collective wisdom, experience and advice, and is
merrily proceeding along the path of introducing a
privatised juvenile justice system.
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The Criminal Bar Association, the Law Institute of
Victoria and senior and retired judges have also spoken
out against the privatisation of the juvenile justice
system. The opposition has heeded their advice because
it values their wisdom, experience and expertise. The
opposition strongly opposes the privatisation of the
juvenile justice system, and has particularly noted the
comments in the learnedjudgment of the Court of
Appeal, which have been included in a notice of motion
to which I will refer later.
The community is best served by a government that is
committed to and accepts juvenile justice as a core
government responsibility - that is exactly where it
should remain - and not the responsibility of private
businesses. Former Justice Fogarty, Justice Vincent and
many other learned members of the Victorian bar have
commented that one of the most serious actions a state
can take is to deny a person his or her liberty,
particularly a young person. Governments have
entrusted the courts with the responsibility for ensuring
that does not unnecessarily occur. Members of the
judiciary say that privatising the juvenile justice system
is a bad move. The collective wisdom is that wherever
possible it is imperative for young offenders to be kept
out of custody and for the money saved to go towards
rehabilitation programs and community-based
strategies to achieve that goal.
I am sure the courts are mindful of the fact that it is
often counterproductive to institutionalise young
people. It is acknowledged generally that so far as
possible it is best to distance offenders who are
vulnerable to the corrupting influence of prisons from
the prison culture.
During question time yesterday the Minister for Youth
and Community Services told the house with a straight
face that he has not made a decision on the privatisation
of senior youth training centres, and he is nodding now.
However, the minister's actions are completely at odds
with those assertions. He has misled the house a
number of times previously and I am confident he will
be back here apologising yet again for misleading the
house. Yesterday he told the house and viewers of
Today Tonight that no decision has been made on
privatisation. He told radio listeners that a decision has
not been made on the privatisation of juvenile justice,
yet the facts point strongly in the opposite direction.
I have compiled 10 facts that dispute the minister's
assertion that there has been no decision to proceed. In
1997 the government commissioned a consultant to
examine options for a senior youth training centre,
including government and non-government or private
provision of facilities. In 1998 the minister's most
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senior bureaucrat visited the United States to look at
contracts for private juvenile justice facilities. In early
January tenders were called for a privatised juvenile
justice facility. A non-government reference group was
also established in January to report directly to the
minister, one of the terms of reference of which
included the private provision of juvenile justice
facilities.

In February the Parkville and Malmsbury sites were
visited by private operators so they could learn how the
Victorian system operates. Co stings have been prepared
for Treasury on the privatisation of juvenile justice. In
March a range of individuals and organisations around
Seymour and Broadford were briefed on the Broadford
site. On 24 March Yehudi Blacher, the most senior of
the government's bureaucrats on this issue, explained
the government's aims for a privatised system at a
conference at Jika Jika. On 24 March I was refused
leave in the house to move to ensure that juvenile
justice facilities remained a core government
responsibility.
I have ascertained that government members have not
been informed of the plans that are under way. As I said
yesterday in question time, previously there had been a
bipartisan approach to wherever possible keeping
young people out of juvenile justice detention facilities
and keeping juvenile justice a core government
responsibility. Thanks to the Minister for Youth and
Community Services that is now in jeopardy.
The report commissioned by the minister in 1997 and
handed down in early 1998 noted that it was a bad and
most expensive move to build a new juvenile justice
facility on a green field site. It stated that replacement
beds could be placed at the existing sites at Parkville
and Malmsbury where administration, health and
ancillary support functions operate. The report goes on
to talk about a range of options that should be
considered in relation to l7-to-20-year-old offenders.
The report is entitled Demand Projections and Capital
Planning/or Victorian Juvenile Justice Custodial
Facilities. Some of the recommendations put to the
minister have been ignored. It was suggested that the
minister seriously consider why there are more
juveniles in custody.
Other recommendations that need to be addressed
concern a reduction in legal aid, the abolition of
suspended sentences for drug treatment, that when
sentencing 17-to-20-year-olds courts do not necessarily
receive the degree or quality of advice and information
that they get when sentencing children under 17 years
of age, the decline in court confidence about what will
happen to young offenders in a private adult prisons,
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and the fact that if police prosecutors do not locate and
consolidate all outstanding charges at the young
person's initial court hearing there is a greater chance of
subsequent hearings adding sentence time. There is a
need for appropriate bail support and advocacy for
l7-to-20-year-olds. As is the case for young offenders,
there is a need for better feedback to the courts about
the availability and outcomes of community-based
diversionary options and about trends and
developments in the system. The report should have
been thoroughly examined and those options
considered before the minister began his march down
the path of a privatised senior youth training centre.
In 1998 the minister's most senior bureaucrat, Yehudi
Blacher, visited Boston to examine for-profit
organisations, particularly the North American Family
Institute, that provide facilities for young offenders.
Mr Blacher explained to me in a briefmg that that
organisation had a range of good programs. The
opposition supports good programs but not the
privatisation of juvenile justice facilities. Mr B lacher
also spoke to the assistant head of juvenile corrections
in the Texas juvenile justice system, Dwight Harris,
about how that state's privatised prison contracts were
managed. If Victoria is not going down the path of
privatisation why did the minister send his most senior
bureaucrats to juvenile justice facilities in the United
States to look at those options?
In January tenders were called for private sector and
non-government involvement in providing a new senior
youth training centre. On 16 January, and twice on
23 January, advertisements were placed in the press for
consultants to examine the private sector and
non-government involvement in senior youth training
centres. I have those tenders with me but lack of time
will preclude me running through them. The terms of
reference for the minister's own non-government
reference committee to look at the establishment of a
senior youth training centre include as point 3:
To assist in the development of the documentation to assess
the service delivery capacity and capability of private and
non-government providers to operate the centre.

Why is that being done if the minister has not decided
on it? Members of Parliament and the members of the
community in general should be aware that the
Department of Human Services organised visits by
private prison operators to examine the current
operation ofjuvenile justice in Victoria. Those visits
took place on Wednesday, 10 February at Malmsbury
and Thursday, 11 February at the Melbourne Juvenile
Justice Centre and Turana.
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If the minister has not decided to go down the path of
privatised senior youth training centres why was he
wasting his department's time and alerting staff at
Malmsbury and Parkville to be conscious that
distinguished visitors from the private prison sector
were coming? Staff were advised that they should be
mindful of the fact that they were not to be
conspicuous, to the extent that some of them were
asked not to wear uniforms on that day.
I grieve that cabinet, government members and
Parliament are being led blindly down the path of the
introduction of a privatised senior youth training centre
by the Minister for Youth and Community Services.
Victorians will be presented with a fait accompli - that
the Children and Young Person's Act should be
amended to ensure private prison operators manage the
senior youth training centre in Victoria.
As I outlined yesterday, a new site is being proposed at
The Pondage, at Broadford. The Macedon Ranges
community has stated that it does not want a privatised
juvenile justice facility in its municipality, and I expect
the community around Broadford will state that it does
not want one, either. The facilities should be based at
the current sites at ParkviIle and Malmsbury, as referred
to in the minister's own consultant's report, where
programs are already available to benefit the
community.
I also grieve about the minister's failure to carefully
analyse all the other options outlined in the report that
was presented to him in early 1998. Because of his
failure to look at those other options and ensure that
they are put in place, more juveniles will receive
custodial sentences - and we know that that is poor
management.
ALP: branch stacking
Mr LEIGH (Mordialloc) - I raise again the issue I
first raised in the grievance debate of 22 April 1998 and

subsequently raised in a question to the Premier the
following day. As a result of my raising of the issue in
that grievance debate a number of Labor Party
members provided me with statutory declarations that
demonstrated that a great deal of political corruption
was going on. It is obvious from a reading of Hansard
of the time that the Labor Party did not want to talk
about the issue.
A police inquiry was undertaken and the Premier
supplied evidence to the police. The police
.
investigation has not been completed but I believe it is
close. A number of other inquiries have been
undertaken, including the Dreyfus report commissioned
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by the Labor Party. It will perhaps be a challenge for
the new Leader of the Opposition to decide whether to
adopt it. To date, most of it has been thrown aside.
There has also been an internal hunt by the Victorian
ALP to find the people who provided me with
information in statutory declarations. The honourable
member for Clayton organised a meeting at the
Buddhist temple in Springvale South to ensure that the
story was straight with his own people. I received a
translated copy of the material that he put out and it
demonstrates what was going on. As a result of that I do not know why - the honourable member for
Clayton no longer appears to be so welcome or popular
in that temple.
I continued my investigations and had to make a
conscious decision not to take information from some
people or to seek to access that information because I
would have been breaching the law. The information
concerns a number of Australian Workers Union bank
accounts I believe exist to assist the party's
branch-stacking activities. Some members of the
Australian Workers Union - in particular Bob Smith,
who was the former secretary of the AWU; Mick
Eagles, who according to my information has a
criminal record for assault; and Cesar Mecaem, who is
from the Deer Park area - were involved in what can
only be described as a secret bank account in the name
of the AWU, which the rest of the leadership did not
know about. The account was so secret that Bill
Shorten changed his direction - he had been mooted
as the next member for Melton - and decided instead
to take over the AWU. Bob Smith was moved out of
the union and is now the ALP candidate for Chelsea
Province in the upper house.
The bank account in question was held with the North
Melbourne branch of the Commonwealth Bank. Its
number was 3158 500 6004. It was held in the name of
the Industrial Development Fund, was organised by
Messrs Smith, Eagles and Mecaem, and was operated
by none other than the infumous Stephen Conroy, a
Labor senator. Senator Conroy and company, together
with their corporal, the honourable member for
Clayton, were responsible for the payment of the
moneys. In one instance in the Springvale area
12 people were living in a house just so they could vote
in a preselection.
Even the former Leader of the Opposition recognised
that the Labor Party had a problem - the Springvale
preselection was corrupt. If it was corrupt, the people of
Springvale are now faced with having a politically
corrupt candidate in Tim Holding, who was formerly
Senator Robert Ray's electorate officer. I am sure
honourable members would like to know who acted as
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returning officer in the preselection process. It was none
other than the husband of the honourable member for
Dandenong North. The honourable member also
suggested that Tim Holding would be Premier of
Victoria by the time he was 35 years of age.
Political corruption is going on in the Australian Labor
Party, and that is not good for democracy in Victoria
The leadership of the union did not appear to know
about this arrangement between Bob Smith, Mick
Eagles and other members. As a result of its becoming
public Mr Smith was moved sideways and Mr Shorten,
who was mooted to become Leader of the Opposition,
decided not to try for the seat of Melton and ultimately
became the leader of the AWU.
The A\VU was used to run the Industrial Development
Fund account. How was it done? It was very simple a lot of businesses, particularly in the western suburbs
of Melbourne, were ripped om They went to those
companies and said, 'Look fellas, we have a problem
with the crazy lefties from the Labor Party trying to
take over the union. We need your help to stop them' .
The management of some of those companies said,
'Fine, we will give you money for the union campaign
elections' and the money was handed over. The money
went into the industrial development fund account but
was not used for internal union elections; it was used to
fund the branch membership activities of Senators
Stephen Conroy and Robert Ray.
I understand a further account is operated by Greg
Sword, who is also involved in this intricate
arrangement of fmancial management. Some
honourable members opposite do not believe me but
over the past few months I have had several
cappuccinos with people on the other side of
Melbourne to discuss what is going on.
Honourable members interjecting.

Mr LEIGH - I'm not going to tell you who they
are. I know you would love me to name them but I am
not prepared to do that.
An honourable member intetjected.

Mr LEIGH - I would love you to fmd out who
they are but you do not know who they are. You may
have some wild guesses. I assure the house that it is not
the honourable member for Springvale. It is not
necessary to go to the other side ofMelboume to talk to
the honourable member for Springvale!

As part of the inquiry I wrote to the Chief
Commissioner of Police and enclosed copies of the
press comments of the honourable member for
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Springvale on the branch-stacking activities. I asked
that he ensure that the honourable member for
Springvale was spoken to. A police inquiry into
allegations of political corruption cannot be conducted
without talking to the various players.
Mr Lim intetjected.
Mr LEIGH - I am sure he will receive a
promotion to sergeant! The honourable member for
Springvale is the minnow in the scheme of things, and I
am not particularly interested in him. What is
interesting is that a federal frontbencher of the Labor
Party participated in the use of a bank account for other
purposes.
Mr Hulls - On a point of order, Mr Speaker,
although I am reluctant to take a point of order, the
honourable member for Mordialloc has stretched the
standing orders to the point where he is casting
aspersions on honourable members in this place. That is
a breach of standing orders and I ask that you ensure he
does not continue.

The SPEAKER - Order! I uphold the point of
order to some extent. In the grievance debate aspersions
must not be cast on honourable members in this place.
Casting aspersions on people outside this place is
acceptable - Honourable members interjecting.

The SPEAKER - Order! Let me rephrase that. It
is not against the standing orders. However, casting
aspersions on honourable members in this place. as I
think the honourable member for Mordialloc did. is not
acceptable under standing orders, and I uphold the point
of order.
Mr LEIGH - I hope the honourable member for
Niddrie will retain those high principles himself when
addressing the house. A bank account is being used for
improper purposes. Although I was offered the
opportunity of having access to that bank account I
declined.
Honourable members interjecting.

Mr LEIGH - I declined because I would be acting
illegally. I will pass the information I have to the
federal authorities. I hope the AWU under the
leadership of one Bob Smith is thoroughly investigated.
Clearly, members' money was misused.
Mr E. R. Smith -

That is corruption.
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Mr LEIGH - That is correct, it is conuption. The
new Leader ofthe Opposition has an opportunity to
implement the Dreyfus report. However, I do not
believe he will do so because he is not in control of the
matter. Honourable members should remember that the
honourable member for Williamstown was selected by
Greg Sword, Marsha Thomson and Stephen Conroy.
The puppets opposite accepted him as their new leader.
The faceless people of the past again run the Labor
Party. Marsha Thomson and Stephen Conroy
manipulate honourable members opposite. That is not
in the interests of democracy. Senator Stephen Conroy
is the spokesperson for the Labor Party on financial
matters. And well he might be because he is the one
using the bank accounts! Senator Conroy and others
have used questionable tactics and acted illegally.
:vir Seitz - On a point of order, Mr Acting Speaker,
Mr Speaker has made several rulings that honourable
members should not cast aspersions on members of
other parliaments during the grievance debate. I ask that
you uphold those rulings.
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the union's interest. Perhaps Mr Shorten, as a leader of
the Australian Workers Union and a significant person
in the Victorian branch of the Labor Party, could take
some action.
My closing prediction for the ears of honourable
members on the other side of the house is that,
whatever the result of the forthcoming state election, it
will be immediately followed by federal intervention in
the Victorian branch of the Australian Labor Party.
Even people like Bob Hogg, who ran the Labor Party in
this state so successfully, accept that there is a
significant problem in the Victorian branch that has to
be dealt with. Honourable members opposite are not in
control of anything, never mind the reins of
government - which have never been put into their
hands, anyway.
I believe there is a great deal of political corruption still
going on. It has not been acted upon by the Leader of
the Opposition, and he has no intention of acting. He is,
after all, a former adviser and the puppet of another
regime. He is not in control of his own party in this
chamber.

Honourable members interjecting.
The ACTING SPEAKER (Mr Jasper) - Order!
Every honourable member is entitled to raise a point of
order in silence.
Mr Seitz - Numerous rulings have been made by
various Speakers. including the current Speaker, that
casting aspersions on members of other parliaments
should not be allowed.
The ACTNG SPEAKER (Mr Jasper) - Order!
The Speaker has ruled on the point of order. Clearly,
aspersions cannot be cast against honourable members
in this place. Some judgment should be made about
comments made by the honourable member for
Mordialloc.

Mr LEIGH - If the Leader of the Opposition has
any guts he will do two things: he will sack the
endorsed candidate for Springvale, and he will call for
another preselection. The former Leader of the
Opposition said that the system that allowed a
candidate to be selected to replace the current
honourable member for Springvale was conupt.
Presumably, therefore, the process was conupted, so
the candidate was conupt. He was involved in it up to
his neck.
The second thing he can do is ensure that the Labor
candidate for Chelsea Province in another place is
replaced, because he too, as a union official, has
secretly kept people's money aside for use other than in

Workcover: common-law rights
Mr HULLS (Niddrie) - I grieve for the state of the
Victorian Workcover system and over the Kennett
government's malicious attack on the rights of injured
workers. In November 1997, as we know, the Kennett
government introduced the most draconian legislation it
has yet had the hide to produce. It is no surprise that the
victims of that legislation are Victorian workers,
including workers in the manufacturing industry on
whose output we depend, nurses who look after our
sick, teachers who educate our children, emergency
workers who put out our fires, keep us alive and protect
our community, and countless others targeted by this
government merely because they happen to work.
The Accident Compensation (Amendment) Act stole
from workers their common-law right to sue employers
responsible for their injury because of negligence. On
the government side only one member, the former
member for Mitcham, had the courage to stand up to
the Premier on the issue. He was joined, however, by
the thousands of people ofMitcham who condemned
the government's actions.
I advise honourable members on the other side of the
house who think those days of electoral pain have gone
that that is not the case. They have seen nothing yet.
Workers, unions and members of the Victorian
parliamentary Labor Party are committed to a strong
campaign to remind every Victorian worker that this
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government regards him or her as a second-class
citizen. Since the 1997 legislation was passed, the
human face of the government's callous changes has
been gradually emerging.
Gary Hovenden is a man who is intellectually disabled.

He lives in Swan Hill and earns $50 a week at a
recycling plant. He was told to work on a shredding
machine. The machine did not have a proper guard and,
in a tragic incident, Gary' s hand was pulled into the
shredder. Four fmgers and part of his thumb were
shredded. He lost the use of all the fmgers of his right
hand Because the machine had no appropriate guard,
Gary should, under previous legislation, have had a
common-law action for negligence worth about
$250 000 to $300 000. Under the present system the
most he will get is $124000. Even more callous is the
fact that his miserly wage of $50 a week will not be
continued; under the Kennett system it will be replaced
by an amount equal to 75 per cent of that sum.
Victor Rosales is another case in point. Victor is a
45-year-old man who worked as an engineering
production employee. In a shocking incident at his
workplace a wire-drawing machine malfunction caused
a piece of wire to be projected through a 30-year-old
guard and then through the wall ofMr Rosales's chest.
He will never work in his former capacity again. Victor
spent six days in hospital, where a sternotomy was
performed. The injury, being severe, would previously
have resulted in a common-law action assessed as
worth about $375 000. Under this legislation, however,
his injury is not even recognised by the table of maims,
so he has no permanent-impairment claim at all. He
was injured after the Kennett legislation was
introduced, so his payment goes from an estimated
$375000 to nothing. He is entitled only to weekly
compensation payments. And after 13 weeks those
weekly benefits will be at the lowest level paid
anywhere in Australia.
Those are two cases that should wrack members on the
other side of the house with guilt. They are happy to
watch their leader wander down to the Supreme Court
and seek $200 000 simply because he believes his
feelings were hurt, yet they do not believe a bloke who
cops a flying metal object through his chest should have
any right to sue. That shows the double standards of
members of this government.
It is important to note that people injured after

12 November 1997 are not the only victims of the
Kennett government's attack on workers' rights. Under
the 1997 legislation the deadline for existing
common-law claims is December 2000. That will be
enforced. In a deceitful trick, however, the government
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has created a system in which meeting that deadline
will be impossible for hundreds of workers.
Under the Kennett legislation a worker must issue
proceedings by December 2000 in order to exercise a
common-law right, but under the act such a person will
not be able to issue until after a serious injury certificate
has been obtained. Getting a serious injury certificate is
a very difficult exercise, virtually a trial in itself. The
County Court is being overwhelmed by the number of
such cases coming before it.
The annual report of the judges of the County Court,
tabled yesterday in this place, categorically states that
the impact of the legislation will be to require massive
court resources to meet the deadline. The County Court
says it will need almost 10 per cent of existing County
Court judges merely to hear serious injury applications
to achieve the government's deadline. That will either
have a dramatic effect on court delays in other areas or
will be impossible to achieve.
If a worker cannot obtain a serious injury certificate by
the deadline, he or she will not be able to issue
proceedings. Under the current legislation the worker
will lose his or her common-law rights altogether, even
if the injury took place before 12 November 1997. It is
important that honourable members be aware of the
human face of that bureaucratic disaster.
Gary Kaitler was a worker at the Wodonga meatworks

for 30 years and was a foreman for 20 of those years.
Unfortunately, he suffered a serious injury that required
him to have a hip replacement in 1996. Mr Kaitler
submitted his claim in 1997, but it was rejected. He
then issued proceedings in December 1997, as was his
right. I am advised that on 29 October 1997 the
honourable member for Benambra at a meeting at the
Woodland Grove Park in High Street, Wodonga,
assured Mr Kaitler that any person who had a claim
prior to November 1997 had nothing to fear from the
legislation. That assurance was wrong. Either the
honourable member for Benambra did not understand
the legislation or he misled Gary. The honourable
member for Benambra was on the government's bill
committee, and I doubt whether he would have, or
should have, misunderstood the legislation.
Under the transitional provisions contained in section
135A of the act Gary's claim was forced back to square
one. Gary is obviously angry because he may not get
the serious injury certificate he needs to be able to issue
proceedings before the deadline. He is also angry
because he believes the honourable member for
Benambra deceived him when he said that the act was
not retrospective.

GRIEVANCES
Wednesday, 14 Aprill999

ASSEMBLY

Workcover: CEO
The ongoing tragedy that is impacting upon injured
workers every day must be viewed in its proper context.
The 1997 act and the second-rate system injured
workers are being forced to live with are being
implemented by the oversized and bureaucratic
Victorian Workcover Authority, which sees the human
face of the government's actions at the front line of the
compensation system. That is why I find it absolutely
offensive that the chief executive officer of the
Victorian Workcover Authority, Mr Andrew Lindberg,
seems to live a lifestyle that would make Australia's
richest 200 people blush.
Last year Mr Lindberg earned a massive $330 000,
which included a staggering $100 000 bonus, and that
was in the same fmancial year as he was involved in the
theft of the common-law rights of injured workers,
oversaw an increase in deaths in the workplace and was
responsible for implementing a safety system in
Victoria that eventually led to the Longford disaster. It
also appears that Mr Lindberg is not satisfied with his
massive salary because he has been using a
taxpayer-funded credit card to the tune of a massive
$34 646 to wine and dine not only around Australia but
around the world. I obtained the documentation
outlining those facts only after overcoming a cover-up
by the Workcover authority. The opposition submitted
a freedom of information request demanding all
documents concerning government corporate credit
cards held by officers of the authority. The response
from the authority was that no such documents existed
because no government corporate credit cards were
held by the Victorian Workcover Authority.
Under the Freedom of Information Act a government
agency has a responsibility to assist applicants in
identifying documents that may be relevant to their
requests. The authority at no stage suggested that a
taxpayer-funded credit card existed, but simply said that
the opposition's request was not relevant because there
were no government-funded credit cards in existence. It
was only after the opposition put in a further request for
information on taxpayer-funded cards that the authority
was forced to release the details of the credit card held
by Mr Lindberg.
On receiving Mr Lindberg's credit card details it
became clear why the authority used every trick in the
book to try to prevent the release of the information.
From a review of the documents it appears that
Mr Lindberg's taste in Melbourne restaurants is
surpassed only by the amount of injured workers'
money he spends at them. Some notable lunches cost
$950 at Rogalsky's Restaurant in South Melbourne;
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$800 at Marchetti' s Latin Restaurant in Melbourne;
$400 at Florentinos in Melbourne; $300 at the Flower
Drum in Melbourne and $300 at Fringe Benefits in
Canberra. His favourite restaurant appears to be
Slattery's, where, over 20 occasions, he spent some
$2945. Each time he went to Slattery's the bill was
about $150.
Not content with Melbourne and interstate food and
wine, Mr Lindberg ensured that workers' money was
handed out throughout the globe. His credit card
records show that he has pulled the card out in Paris,
Chicago, London, Boston, New York, Los Angeles,
Kalamazoo, Toronto, New Jersey, San Francisco, New
Zealand and Vancouver. He also chooses the finest
international hotels when spending injured workers'
money, checking into hotels such as the Athenaeum in
London, the Hilton in Chicago, the Hyatt Regency in
Chicago, the Lafayette Hotel in Boston, and the Hyde
Park Hotel in New York - and the Sunset Marquis
Hotel in Los Angeles has also been an experience for
our fighter for workers' rights.
One has to ask, and injured workers are asking, what
role Mr Lindberg has played in serving workers by
wandering around the globe with his $330 000 a year
salary and a card funded by injured workers' money,
spending huge amounts on travel and restaurants.
Mr Lindberg must answer that question. I cannot
understand how he can dine in his favourite dens and
global hot spots when he knows he is part of the
process that makes the lives of workers such as Gary
Kaitler, Victor Rosales and Gary Hovenden nothing
more than a living hell. Mr Lindberg has not bothered
to supply one receipt detailing what he consumed or
whom he was with at those restaurants; nor has he
itemised what he spent at those hotels. But you can bet
your life that every injured worker who fails to supply
relevant information and documentation before
government deadlines will not be treated with the same
lax concern for accountability that Mr Lindberg applies
to himself
The Workcover Authority is spending hundreds of
thousands of dollars of taxpayers money on a huge
advertising campaign with the motto 'Safety - think it,
talk it, work it'. After looking at Mr Lindberg's salary
package, his taste for expensive restaurants and his use
of a taxpayer-funded credit card, perhaps the motto
should be changed to 'Injured workers' money - eat it,
drink it, charge it'!
It is extraordinary that the chief executive of the
Workcover Authority is spending such a huge amount
of money at the same time as he and the government
have stolen injured workers' rights. Workers have a
right to know what Mr Lindberg has been doing in
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those hot spots around the world - including dining at
Slattery's Cafe on 20 occasions. He has been spending
their money while hacking into their rights.

Medical Practitioners Board: registration

Mr MAUGHAN (Rodney) - I grieve today about
Dr Kyaw Win's application to the Medical Practitioners
Board of Victoria for specific registration. Dr Win, who

was born in Burma 60 years ago, is married and has
four adult daughters. With his family he came to
Australia from Malaysia in 1975 and was granted
permanent resident status in December 1996. Dr Win
graduated in medicine from the University of Rangoon
in 1965 and then completed a postgraduate degree in
psychological medicine at the University of Leeds in
1980. He currently has specific registration under the
Victorian Medical Practice Act, he is registered with
the British General Medical Council, and he has
previously been registered with the Burma Medical
Council and the Malaysian Medical Council. I give that
information by way of background to show that he is a
person with considerable experience. He is currently
the clinical director/psychiatrist of the northern sector
division of psychiatry, Bendigo Health Care Group.
Since 19 April 1995 Dr Win has been practising
psychiatry under the specific registration provisions
contained in section 8(1)(a) of the Medical Practice
Act. During that period, he has been employed by the
Bendigo Health Care Group's division of psychiatry,
and he has carried out that role to the satisfaction of his
peers, the 70 GPs he serves in the area, his employer,
and most importantly, his patients.
His application for an extension of specific registration
was made by his employer, the Bendigo Health Care
Group, in a letter to the Medical Practitioners Board
dated 2 March 1999. The letter states:
We are aware that Or Win is currently completing the fourth
year of specific registration as an employee of the Bendigo
Health Care Group and that he has previously given
undertakings to the board to pursue credential ling as a fellow
of the Royal AustraIian and New Zealand Col\ege of
Psychiatrists. We are also aware that although Or Win has
recently sat for the occupational English examination
conducted by the Australian Medical Council, he is reluctant
to embark upon further significant study and examinations at
this relatively late stage of his professional career, particularly
in view of the extraordinary demands of his job as sole
provider of medical psychiatric services to a large catchment
population spread over a wide geographic area of northern
Victoria serviced by the group's division ofpsychiatty.
Both the group and Or Win understand that he will not be in a
position to apply in future for general registration unless he
does satisfy the requirements of the college. However, given
the situation as referred to above, Or Win wishes to seek
extension of his specific registration for a period which will
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enable him to continue practising psychiatry as a specific
registrant until he reaches retirement.
The group's efforts to recruit an Australian-trained
psychiatrist to join Dr Win in providing clinical psychiatric
services to this region have been unsuccessful. This
unfortunate state of affairs is known to the community
serviced by the division's northern sector.
The community, including its members of Parliament, have
made it clear to the group that they hold Or Win in high
regard as a competent and caring doctor, whose continuing
services are in high demand. That community has also made
it clear to the group that it expects the group to do all in its
power to facilitate the retention of Or Win's services.
Or Win's current contract of employment with the group
expires on 30 June 1999. Taking all relevant factors into
consideration, including those referred to in the enclosed
work performance report, the group is prepared to offer
Dr Win a five-year extension of his contract as clinical
director and psychiatrist for the northern sector, provided that
he is able to secure ongoing registration.

For his part, Dr Win is happy to accept a condition that any
extension of his specific registration by the board will be
conditional on his continuing employment by the group.

I have the work report referred to. It is signed by
Dr John Ferguson, the executive director of acute
medical services at the Bendigo Health Care Group,
and states:
Since January 1996, Or Win has been employed by the
Bendigo Health Care Group as a psychiatrist in the northern
sector of the division of psychiatry. In early 1998, Dr Win
was also appointed as clinical director in that sector.
Or Win's responsibilities are primarily clinical. As he is the
only psychiatrist providing services to a catchment population
of approximately 70 000 people over a significant portion of
northem Victoria extending from the Kyabram area to the
Swan Hill district, Or Win is under constant pressure to
manage his time effectively. He has improved his skills in this
area quite significantly and although he remains a victim of
the tyranny of distance, his use ofteleconferencing and his
capacity and willingness to work long hours is of great value
to the group and the community served.

As would be expected in his situation, Or Win is exposed to a
wide range of psychiatric illness in his patient mix. His
clinical skills have developed to the point where Or Win has
become an integral part of the group's psychiaoic service
delivery in the northern sector. His conoibution to the group's
continuing education and peer review activities, including
regular case presentations and analysis of recent relevant
literature, is also important both from the viewpoint of
reducing his clinical isolation and the value of his input to
broadening the experience of his more junior colleagues.
On the other hand, his willingness to learn from his
colleagues' clinical experience has also been a contributing
factor to his achievement of a high level of clinical
competency. His performance in this area of his work is
therefore of excellent standard.
Or Win is required to liaise at both clinical and administrative
levels with general practitioners, acute health services and
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private sector service agencies. He has developed over time
excellent communication skills and has achieved the
necessary status with his professional colleagues to
effectively represent the interests of the group at this
important level.
In view of the relative isolation in which Or Win practises
psychiatry, the objective views of his college supervisor,
Or John Bomford -

I will quote him shortly are of particular significance to the group in carrying out
evaluations of Or Win's work performance. Or Bomford has
remarked in positive terms on the improvement of Or Win's
clinical and communication skills over the term of his
super.ision and is of the view that Or Win has developed into
a well rounded practitioner, providing a valuable clinical
service to the ... region.

I will not read the rest of the report, except to say that it
is in a similar vein.
As I said. an application has been made to the Medical
Practitioners Board, which wrote back to the Bendigo
Health Care Group in a letter dated 22 March
essentially saying that it proposes to refuse the
application to extend Dr Win's specific registration.
The letter states:
In propoSing to refuse the application for extension of specific
rCl!lstratlon. the board noted that Or Win had received
4S~ months specific registration. The board considers that
4~ months is an adequate period of time to have had overseas
speCIalist qualifications assessed and to have fulfilled the
reqUIrements of the Australian college for fellowship.

I also have the correspondence sent to both Dr Win and
me by the Royal Australian and New Zealand College
of Psychiatrists. In essence, those letters say that in
order to become a member of the college Dr Win
needs - at the age of 60 - to undertake a further three
years of full-time study and to then sit the
examinations. He would then have only two years of
clinical practice before being due for retirement.
For most of that time Dr Win has resided in Echuca. He
has no intention of moving ifhe is able to practise, and
he is willing to give an undertaking to that effect. He
and his wife are welcome members of the Echuca
community. They have four delightful daughters, who
are all working and studying in Australia Theirs is an
ideal family. They are all eligible for Australian
citizenship, and they should be welcomed to this
country. For the past four years Or Win has provided
excellent service to the people of northern Victoria, and
I hope he will be able to continue to do so.
The Medical Practitioners Board is effectively saying,
'Yes, he has done the job well for the past four years,
but as from 18 April' - next Sunday, to be precise-
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'he will no longer be able to continue in that position,
unless he undertakes three years of full-time study and
sits the examination'. As I said, by then he will be only
two years off retirement. Why should he sit those
examinations? He can up traps right now and go off to
practise in the United Kingdom without any difficulty
at all. However, that would leave the northern sector of
Victoria desperately short of psychiatrists. The Bendigo
Health Care Group has advertised for a psychiatrist but
has had no response at all to its advertisernents.
I have received many letters of support for Dr Win. I
will read just one, from Dr John Bomford, his clinical
supervisor, who states:
I write with experience as I administered government
psychiatric practice for the region from Swan Hill to
Woodend in the 70s and 80s, when I was superintendent of
the Bendigo Psychiatric Centre.

He speaks in glowing terms ofDr Win's clinical
capacity, as does Professor Carlos Hojaij, the executive
director of the division of psychiatry of the Bendigo
Health Care Group. In another letter of support, Dr Paul
Francis, the director of medical services at the Echuca
Hospital, says about the Clozaril program:
This is run in conjunction with Echuca Regional Health and is
designed to provide long-term treatment and management of
people with psychiatric illness. There are currently six to eight
people on that programme who have been kept out ofhospitaJ
for up to four years because [Or Win] has been available to
supervise the program.
lt can only be supervised by a psychiatrist and if [Or Win] is
not permitted to continue practice here in Echuca, I am not
sure who will take over the eare of these poor people as I
believe they \\-ill be reluctant to travel to Bendigo for their
treatment and medication.

Catherine Bleasdale, the convenor of the Schizophrenia
Fellowship of Victoria Murray Valley support group
for carers, states in a letter:
As a result of the present program there has been a marked
drop in the hospital admission rate for those on the Clozaril
program. Without a registered psychiatrist in the Murray
Valley not only will the mentally ill be deprived but also the
general practitioners.

I have a letter of support from the director of nursing at
the Cohuna Hospital, as well as many individual letters
and petitions from citizens who are concerned about
Dr Win not being able to continue practising.
The situation is intolerable. Sometime during their
lifetime one in five people will suffer from mental
health problems. Here we have a doctor with a proven
track record who is willing and able to provide the
service that is needed. No Australian-trained
psychiatrists are prepared to go to the country to

GRIEVANCES

278

ASSEMBLY

provide the same service. There is a real prospect of
70000 people in northern Victoria being left without
adequate psychiatric services. The Medical
Practitioners Board and the Royal Australian and New
Zealand College of Psychiatrists are being totally
inflexible and are not interested in fmding a solution to
the problem. It seems to me they are more interested in
protecting the vested interests of the medical profession
than in protecting professional standards. What about
the interests of the general public? What about the
people in northern Victoria, whom I represent?
The solution is in the hands of the Medical Practitioners
Board, which, under section 8( I )( e) of the Medical
Practice Act, can grant specific registration:
... where an applicant holds qualifications in medicine which
do not qualify that applicant for general registration, but the
board is of the opinion that, in order to meet an identified
need for a medical practitioner, it is necessary for a person
having qualifications in the nature of the applicant's to
provide medical services.

I suggest that Dr Win satisfies those requirements and
that the Medical Practitioners Board should grant his
application. I appeal to the Medical Practitioners Board
to consider the interests of the general public who need
the services of a psychiatrist and to grant Or Win's
application for specific registration. If this does not
happen I suggest we will need to lobby the minister to
amend the legislation and appoint new members to the
board.

Police: strength
Mr HAERMEYER (Yan Yean) - Today I grieve
for the state of our police force and for the Victorian
community, which is having to endure an
ever-increasing rate of crime. Since 1995 overall crime
in this state has risen by 10.5 per cent, despite the glib
mouthings of members opposite.
Mr Honeywood inteIjected.
Mr HAERMEYER - It is funny that it just turned
around when you guys got into government!
The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member for Yan Yean will address the
Chair.

Mr HAERMEYER -

For a long time the crime
rate in this state had shown a strong downward trend.
Suddenly, when these people opposite got into office
off it went - and it is increasing rapidly. There have
been alarming increases in some of the more serious
crimes - that is, crimes against the person.
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Since 1995, assaults have increased by 5 per cent;
robberies, by 64.4 per cent; aggravated burglaries, by
164.5 per cent - that is, they have increased more than
two and a half times; and drugs offences, by 15 per
cent. Property damage has nearly tripled, having
increased by 196 per cent; and thefts have increased
by 13 per cent. The signs are that the crime rate is
continuing to grow, as is the rate of increase.
The Herald Sun of 12 March contains the official police
year-to-date statistics for February, which were leaked.
They show that, although we are only three-quarters of
the way through the financial year, we are already
looking at a 7.7 per cent increase in crimes against the
person; a 3.4 per cent increase in crimes against
property; a 5.3 per cent increase in drug offences; and a
10.4 per cent increase in other offences. The percentage
increases in the serious crime categories are: rape, 30.7;
robbery, 14.8; abduction and kidnap, 37.6; and assault,
9.4. We are talking about 1400 more assaults this year
than last year.

Mr Honeywood - How do you stop it?
Mr HAERMEYER - For a start, you could put
more police in the police force instead of taking them
out, you buffoon!

The ACTING SPEAKER (Mr Jasper) - Order!
The Minister for Tertiary Education and Training will
have an opportunity to speak ifhe wishes to do so. The
honourable member for Yan Yean will address the
Chair.
Mr HAERMEYER - The figures show that the
crime rate is not just increasing but increasing
exponentially. Meanwhile the Kennett government is
cutting police numbers. Its 1992 policy was to increase
police numbers by more than 1000 to a total of 11 000.
Let's consider the government's record on that lie, or
furphy. Instead of increasing police numbers, the
government has cut them. In 1996 there were 10418
sworn police officers in the state. The police annual
report for 1997-98 indicates that as at 30 June the
number had dropped to 9800. I have a letter from the
acting director of corporate services for the Victoria
Police, Mr Geoff Cliffe, stating that the number is now
down to 9650.
Mr Honeywood -

What was it in your day?

Mr HAERMEYER - A lot more than that, my
friend. We are talking about a reduction of more than
800 in the Victoria Police Force. That number is well
below that stated in the Police Regulation Act, which
specifies that the Governor in Council is from time to
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time required to detennine the number of police
officers required in the state.
Figures in the Victoria Police 1997-98 annual report
show that the force strength approved by the Governor
in Council is 10 613 but that the actual number is 9800.
The report gives the numbers for the various ranks. The
approved strength is three deputy commissioners but
the force has two. For assistant commissioners the
approved figure is eight but the force has six. There
should be six commanders and the force has five.
However, the real bite comes with the rank of chief
superintendent - there should be 30 chief
superintendents but the force has 17. As the upper
middle management of Victoria Police, chief
superintendents are meant to be the state's most
experienced police officers, yet their numbers are down
by 13 on the approved strength. A regionalisation
process is in place that is nothing more than removing
two complete ranks from the Victoria Police. As the
positions of the current chief superintendents and chief
inspectors become vacant they will not be filled - and
they are being vacated at a rapid rate because police
morale is at absolute rock bottom.
Mr Honeywood interjected.
Mr HAER\1EYER - The minister says that they
have sacked the fat cats. Let that go on the record
Mr Honeywood - On a point of order, Mr Acting
Speaker, I was willing to allow the word 'buffoon' to
go past. but I am not prepared to allow a restating of
what I said. I clearly said they would get rid of them
because they regard them as fat cats. I do not want the
record to show that the misinterpretation deliberately
put forward by the honourable member opposite was
accurate.
The ACTING SPEAKER (Mr Jasper) - Order!
There is no point of order. The minister will have an
opportunity to join the grievance debate at a later time,
ifhe wishes.
Mr HAERMEYER - Thank you, Mr Acting
Speaker. The police annual report also shows a shortage
of37 chief inspectors, who are meant to be among the
most experienced and highly skilled police officers on
operational duties. The force is short 41 inspectors,
28 senior sergeants, 145 sergeants, and 343 other
ranks - senior constables and constables. In
accordance with the Police Regulation Act the
Governor in Council has approved a force strength of
10 613 police, but the government has provided the
police with a budget sufficient for only 9800 police and that number is falling!
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The annual report also indicates that police command is
paid hundreds of thousands of dollars in bonusesbecause the government has put them onto
performance-related contracts - yet the minister talks
about fat cats! What are the performance criteria?
Basically they are about hoeing into the police force,
cutting back numbers and inflicting on the force the
manic exercise of paper -clip counting. The contracts
are really nothing more than a politicisation of the
police command - getting it to carry out the
government's political dictums through performance
criteria in contracts that have absolutely nothing to do
with enforcing the law.
The Victoria Police Force is at its lowest ebb and
morale is at rock bottom. It has been sold out by the
sycophants who sit on the government benches. They
are full of glowing praise when they talk about the
police and say things such as, 'Yes, we have the best
police force in the country'.
Honourable members interjecting.

Mr HAERMEYER - Put your money where your
mouths are!
Police in this state do not want the hollow praise of the
members opposite; they want decent resources and
decent levels of staffmg so they can get on with doing
their jobs to the best of their abilities. Because of the
government's fundamentalist approach the police force
is effectively broke.
A number of government members are ex-police
members - the honourable members for Narracan,
Carrum, Cranboume and Ballarat East. Where are they
when it comes to defending the police force against the
biggest assault on its capacity to do its job in the state's
history? They say absolutely nothing. They sit over
there with all the other sycophants, nodding their heads
and saying, 'Yes, Premier, do what you like'. They
completely lack spine, or backbone, and it is having a
serious effect on the police force.
Today's Age contains an article by a Mr Bill Edwards,
who states that in December last year he was
confronted on his doorstep by a person who shot him
three times. The article reports him as saying:
Doncaster police were unable, at that time, to respond to my
wife's phone call, because between midnight and 7 am. only
one divisional van was on duty, covering an area from Box
Hill to Eltham, and from Heidelberg to Lijydale ...

That is hardly the appropriate coverage for the
Doncaster police station. The article continues:
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On the night that I was shot, the van was at a McDonald's
outlet, attending another crime. The police who attended my
home were from Box Hill.

The police had to go from Box Hill to Warrandyte. It
took something like an hour and a half for a police
officer to get to one of the most serious crimes that can
occur in a community - a shooting. That is the
contemptible way the government has resourced
policing in the state. At election time it talks about law
and order, but that is all it is - talk, talk, talk!
Government members are full of words and excuses,
but they have absolutely no substance when on this
issue.
Earlier I mentioned the honourable member for
Narracan. The current edition of his local paper, the
Warragul and Drouin Gazette, contains an article
headed 'Police stations critically staffed'.
Kew district is one of the worst-serviced districts in the
state. The honourable member for Gippsland South,
who aspires to one day become the Minister for Police
and Emergency Services, should take note that Moe has
a shortage of 17 police officers. Sergeants are going
one-out in divvy vans because of a shortage of
personnel - hardly what I would call a safe practice
when police officers are being bashed and shot at.
Warragul is at least eight officers short. Those figures
give an indication of the problems afflicting the police
force in this state.
What is this government's response? It is not to fix the
problem--

Mr Leigb -

Where is the money coming from?

Mr HAERMEYER - Well, 800 extra police, my
friend

The ACTING SPEAKER (Mr Jasper) -

Order!

The honourable member will address the Chair.

Mr HAERMEYER - What is this government's
response? It is to sink the boot into the critics and into
the Victoria Police Association. When the Premier
comes under criticism about police numbers he says,
'Well, we'll get the Police Association'. Two weeks
ago the Minister for Police and Emergency Services
sent a letter to the association indicating basically that
the agreement between it and police on the
reimbursement of legal fees and costs would be
terminated. That is nothing more than vindictive
retribution for the association's daring to criticise the
Premier for the crisis he has inflicted on the Victoria
Police Force. That is what it is all about.
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Furthermore, this morning the government and the
police command called for the association to pick up
vicarious liability costs for police officers who have
costs awarded against them as a result of carrying out
their duties on behalf of the Victoria Police. In what
other organisation does that occur? In New South
Wales and Queensland vicarious liability is accepted on
behalf of police officers, yet the government says that
police officers who are sued as a result of doing their
job have to pick up the costs, which can amount to
$60 000. In future police officers will think again
before taking action against anybody because it could
mean they will be sued and lose their homes and
livelihoods. That is of concern to police officers. The
government is effectively emasculating the Victoria
Police Force. It is saying to police officers, 'Go out and
do your job, but do it at your own risk'.
It is a disgraceful situation. It is time the government
gave the Victoria Police Force some support instead of
kicking it. It is time the government started kicking the
criminals and not the police. The government has its
priorities all wrong. It will get some votes at the next
election - that is for certain - and they will be the
votes of armed robbers, drug dealers, crooks and thugs.
They are the people who will be going into the polling
booths clutching leffKennett how-to-vote cards.
The government has sold out on the Victorian public. It
has sold out to the crooks, criminals, thugs and drug
dealers. Some government members are former
members of the police force and I am disappointed that
they sit there and meekly accept the situation. It is
totally unacceptable. I hope the voters will make the
government answerable at the next election.

DPP: child abuse case
Mr McLELLAN (Frankston East) - I join the
debate with some trepidation because the subject matter
I wish to speak on is something not to be taken lightly. I
wish to talk about the sexual abuse ofa 12-year-old boy
in trust. I will explain to the house why I have a great
deal of difficulty with this issue and why I have thought
for a long time about what I was going to say this
morning.
My involvement with the Catholic Church goes back a
long way. I was raised a Catholic and my aunt is a
Catholic nun. She taught at the Catholic Ladies College
in Melbourne and has taught three of my sisters. She is
now aged in her 70s. My mother's uncle is Father
Adrian Martin, who founded St Bede's College in
Mentone and later became Monsignor Martin. We are
very proud of our family's involvement in the Catholic
Church.
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I find it very difficult to contribute to the debate by
raising the matter of the abuse of a 12-year-old boy and
several other young boys by a Christian brother. There
is a duty on members of Parliament not to abuse the
privileges of the house by making allegations that could
besmirch a person's character and there is one's duty as
an MP to one's constituents; it is a finely balanced and
difficult position to be in.
Six months ago one of my constituents came to me
with this case, and although I may not like raising the
matter, I must do so. The man's name is Mr Fitzpatrick
and he lives in my electorate. At the age of 12 he was
placed in St Augustine's Orphanage in Geelong. Three
days after being placed in the orphanage the ftrst
incident of abuse is alleged to have occurred.
Mr Fitzpatrick described it very well when he said that
he was sexually abused in St Augustine's Orphanage in
Geelong for a period of two to two and a half years. As
I said, he was placed in the orphanage when he was
12 years of age. Admittedly he was a rowdy sort of lad
and was probably terribly difficult for his family to
control. He was one of nine children and he admits that
his family was dysfunctional. His parents and his
stepfather were alcoholics, and he got into a lot of
trouble at school. He was not functioning well as a
12-year-old and the decision was made by the court to
place him in an orphanage. He was placed in
St Augustine's Orphanage in dorm 4.
I will quote from Mr Fitzpatrick's statement to the
police:
I remember about three days after I got to the orphanage I was
lying in my bed, I could see Brother Houston walking down
the aisle way to my bed, even though lights had gone out,
which they did at 8.30 p.m. Brother Houston came up to me
and said in a quiet voice, 'I need to speak to you'. I had seen
Brother Houston take one of the other boys into his room
earlier, and I thought I had done something wrong during the
course of the day, as I had sworn at one of the other brothers
during the day ... When Brother Houston asked to speak to
me I got out of bed and followed him to his room. I couldn't
find my dressing gown so I just went in what I had been
sleeping in, my underpants and a singlet. When I went into
Brother Houston's room I saw my dressing gown on a stool
in his room ... Brother Houston told me to sit down and I
went to the stool and sat on top of my dressing gown. I
remember sitting on that stool, and seeing the table beside me
which was set up with glasses and a strap, I later came to
know that particular strap extremely well as it was used to hit
me quite a bit
I asked Brother Houston if I had done something wrong ... he
said, 'This is something I do with all the new boys'. Brother
Houston got off his chair and stood almost behind me and
lifted my singlet up and over my head until it was off. He then
rubbed his hand up and down gently on my back. He did this
really softly and I think I asked him what's happening or why
was he doing this, and he replied again, 'It's something I do
with all the new boys'. Brother Houston was wearing a big
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long black robe. '" I didn't see him undo any tie he just took
it otT, and he was completely naked underneath. When
Brother Houston had taken his robe offhe sat down on his
chair beside me and placed his hand on my upper thigh and
started to rub up and down my leg and inner thigh ... Brother
Houston told me to take my underpants off, and again I
questioned why ... I didn't feel I could do anything but what
he wanted. For one thing he kept telling me, 'It's something I
do'.

I do not want to continue reading the police statement
because people would fmd it offensive. Mr Fitzpatrick
described at least a dozen, if not more, instances in
which he was sexually abused by this brother. He also
stated that when he went to the superior the next day
after the fIrst abuse he was called a filthy little liar by
the superior and beaten again. My constituent described
several other incidents where up to four boys in one day
went to this brother's room and the same thing
happened to them.

In 1996 Mr Fitzpatrick went to the police and made a
statement. The police interviewed the brother and other
men. As a result of that many charges were laid At the
committal hearing it was indicated that some charges
could not be substantiated but that a prima facie case
could be made. Several charges were laid against the
brother. The matter then went to the Office of the
Director of Public Prosecutions (DPP) but because of
the length of time that had elapsed - the offences had
occurred between 1969 and 1971 - it was found that it
would be difficult to get a conviction and the DPP
refused to proceed with the prosecution of the case.
That is a shame because there have been many
instances where cases like this have proceeded and
convictions have been recorded. The house would be
well aware of them.
Mr Fitzpatrick has been denied his day in court. He
believes he has been denied access to justice. If the

allegations are correct action should be taken. We all
cherish our young people. Many times honourable
members have spoken in the house about our duty of
care to young people in the community. We have a
particular duty of care when young people who are
placed in institutions for their own safety and wellbeing
are abused. It is something that all honourable members
find very difficult to deal with.
Mr Fitzpatrick has a history of not being able to cope
with life. I have reports from psychiatrists,
psychologists and doctors spanning many years. They
all agree that that abuse from an early age gravely
affected his ability to cope with life, particularly family
life. Psychiatrists would describe the man as not an
overly intelligent sort of fellow. He is an average
muddler who will get through life the best way he can.
He has been married for some 17 years and has a young
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family. His family is supportive of him and understands
the amount of trauma and anguish he suffered and
endured during his years at the orphanage.
The decision by the office of the DPP to not proceed
with the case is not correct. Justice has been denied to
Mr Fitzpatrick and several others who have been
abused. If the case had gone to court others would have
come out of the woodwork. In his statement he named
other men who were young boys at the time, and the
statement has not been denied by any of them. Sooner
or later the accused has to be caught up with. If the
allegations are incorrect his name and the names of the
people at the orphanage will be cleared. If the case goes
to court it will give confidence to others who have to go
into orphanages and to people who have happier
memories of being orphans of the state. Unfortunately,
there comes a time when one must stand up and be
counted, and this is one such case.
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It is time to take the matter seriously. It is time that the
Office of Public Prosecutions had another look at the
case and reviewed its decision. It is an injustice to
Mr Fitzpatrick and the orphanage. If the allegations are
false it is also an injustice to Brother Houston. A court
case would provide an opportunity for the church to
either vindicate or clean out members of the
organisation who are prone to commit criminal acts and
abuse children.
Mr Fitzpatrick is entitled to his day in court. The Office
of Public Prosecutions is wrong in not allowing the
matter to go to court. Every fair-minded Victorian
would want the matter to go to court. A lot of people in
the community would have preferred not to hear what I
have said this morning. As I said, I struggled with the
issue for some time before deciding to bring it to the
attention of the house.

Employment: manufacturing
I believe Mr Fitzpatrick's statements are true. I see no
reason why he would embellish any information. Why
would a man come to me and want to go public over
something that was false? Given that he has that sort of
commitment to having his day in court, I believe
Mr Fitzpatrick is genuine. It would have been a difficult
decision for him and his family. They know that this
representation is being made today and that the
newspapers could pick it up. They know his name
could be spread all over the papers and that he could be
easily identified.

Mr BRACKS (Leader of the Opposition) - I
grieve for the loss of manufacturing jobs in Victoria
and the government's lack of effort to protect the state's
manufacturing base.

The courts are set up to protect young children.
Mr Fitzpatrick has not been treated fairly. He has been
denied justice by this case not going to court. He has
also been denied compensation either for the extensive
counselling he receives or for any compensation that
may be due to him as a victim of crime.

Victoria is a manufacturing state. Victorians have
always made things - cars, clothes, ships - and even
the Hills hoist originated in Victoria Last year Victoria
had a vibrant manufacturing base, with more than
12500 manufacturing establishments employing more
than 340 000 people directly and countless others
indirectly. One in five Victorians work in
manufacturing-related jobs. If one asks whether the
government gives manufacturing the attention it
deserves, the answer is a resounding no. Since the 1996
election some 30 000 Victorian manufacturing jobs
have been lost.

I wonder why the DPP has decided not to proceed with
Mr Fitzpatrick's case. The DPP's letter mentions
problems in briefmg a jury given that the incidents
occurred some 20 years ago and difficulties with a
conviction as part of the reason for the decision. Those
factors should not be prime considerations. Given that
the police have accepted Mr Fitzpatrick's statement,
and that the committal found a prima facie case on
some of the allegations made by him and others, it is
curious that the DPP's office would refuse to fund the
case and proceed to court simply because it was not
confident of a conviction. There have been many cases
of people going to court and getting off, and in other
instances insufficient evidence has allowed people to
walk away from similar allegations. However, in a
number of cases that have proceeded to court persons
have been found guilty of the alleged offences.

The list of recent closures reads like a Who's Who of
manufacturing in the state. On 5 March, Electrolux Pty
Ltd in Glen Waverley announced that it would close its
doors by the end of the year. On 8 February Southcorp
Appliances announced that its Hoover refrigerator
factory in Clayton would close, with the loss of
200 jobs. MEC-Kambrook Pty Ltd, the electronics
company based in Elsternwick, has gone into
receivership, with the loss of 150 jobs. On 23 February
the Amatek group announced that it would close its
fibreglass factory in Dandenong, with the loss of
330 jobs. On 3 March Southcorp Appliances
announced that its water heater factory would relocate
from Melbourne to the western suburbs of Sydney, with
the loss of 180 jobs and the transfer of $60 million to
the economy of New South Wales, as well as the loss to
Victoria of 100 ongoing construction jobs.
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Dorf Industries Pty Ltd, the tap manufacturing
company in Oakleigh South, plans to relocate to
Sydney, with the loss of200 jobs. I recently met with
the management and work force ofDorfand heard
ftrst-hand about the government's lack of attention to
the relocation. Some 65 jobs have been lost at Kinnears
Ropes in Geelong, and some 200 jobs have been lost at
Timken Australian Pty Ltd in Ballarat. Some
600 workers at the Ballarat railway workshop have lost
their jobs as the government has moved towards
privatisation.

Government members interjecting.

The ACTING SPEAKER (Mr Maughan)Order! I will not tolerate the interjections of those two
government members, and I ask them to desist. They
are committing two sins: they are interjecting, and they
are interjecting out of their places.
Mr Jenkins - On a point of order, Mr Acting
Speaker, the comment made by the Leader of the
Opposition - -

Honourable members interjecting.

The ACTING SPEAKER (Mr Maughan)Order! That is not a point of order. I ask the honourable
member for Ballarat West to take his seat.
Mr BRACKS - I can understand the sensitivity of
the honourable member for Ballarat West. An article in
the Ballarat Courier on 13 April states:
The number of unemployed women in the Central
Highlands-Wimmera region nearly doubled from January to
February this year, soanng from 7.4 per cent to a staggering
13.1 per cent.

Those Australian Bureau of Statistics ftgures show that
the number of unemployed women in the region has
risen from 2700 to 5200. The honourable member for
Ballarat West knows that 200 people at Timken have
lost their jobs. The government did not lift a fmger to
help that company, nor was any attempt made to save
the jobs of 100 workers at Geelong Cement or those of
the Dorf workers in Oakleigh South.
That shows a consistent government pattern. For
example, when questioned about DorfIndustries the
Premier threw up his hands and asked what he could
do. The Premier could treat manufacturing industry as
he treats major events; that is what he could do. If a
major event looked like moving from Melbourne to
Sydney, he would be in there ftghting to retain it. But
when it comes to manufacturing jobs moving to
Sydney, the Premier does not lift a fmger.
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I can understand the sensitivity of the honourable
member for Ballarat West, given that unemployment in
his electorate is 10 per cent-plus and there are no
opportunities for real jobs. When factories such as
Timken, Kinnears Ropes, Dorf, Amatek, Kambrook,
Southcorp, Electrolux were closing or sending jobs to
Sydney, where were the Premier, the Treasurer and the
Minister for Industry, Science and Technology? That is
the key question, the answer to which is that they were
not involved.
The ftgures for January-February show that some
800 jobs were lost. Where were the Premier and the
Treasurer? They were overseas together, even though
manufacturing jobs were walking out of Victoria. The
Premier has a much keener interest in international
affairs and in trying to draft a preamble to the
Australian constitution while carrying on a dispute
about it with the Prime Minister than he has in keeping
manufacturing jobs in Victoria He is interested not in
police numbers or in jobs but in someone else's
problems! Those manufacturing job losses have
resulted in high unemployment levels right around
Victoria
Overall unemployment levels have decreased
somewhat, that is true, but that reduction is not shared
equally around the state. In the same way, too, there is
some economic growth, but the growth is not spread
evenly; it has been contained within some areas of
Melbourne.
On the other hand, according to the latest ftgures from
the Department of Employment, Education, Training
and Youth Affairs the City ofBallarat had 12.5 per cent
unemployment; South Ballarat, 13 per cent; and
Geelong West - where the Geelong Cement factory
closed recently with the loss of 110 jobs - 11.9 per
cent.

Castlemaine falls within the electorate of the
honourable member for 8endigo East, a good member
of Parliament, who has stood up for manufacturing
jobs. The unemployment level in Castlemaine was
11.7 per cent. Ballarat, Geelong, Bendigo and
Castlemaine all had unemployment levels above 10 per
cent.

In Melbourne's manufacturing heartland, Sunshine had
an unemployment rate of 12 per cent; Nortbcote had
11.4 per cent; Preston, 12.5 per cent; Dandenong,
10.5 per cent; Broadmeadows, 10.7 per cent;
Maribymong, 13.7 percent; and East Melton, 14.7 per
cent.
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It is clear that job losses are occurring unevenly.
Provincial centres and the metropolitan manufacturing
heartland are losing jobs hand over fist. That is a legacy
of the Kennett government. Since this government
came to office in 1992 Victoria's unemployment rate
has been below the national average for only 4 months
out of the 78 - that is, for 74 of the 78 months we have
had unemployment levels higher than the national
average. The youth unemployment rate has also been
higher than the national average through that period.
That is unacceptable.
A historical perspective reveals that Victoria's Bolte,
Hamer and Cain governments all had unemployment
levels below the national average - for 10 years in the
case of the Cain government. On the other hand, in its
six years in office the current government has presided
over unemployment levels higher than the national
average for 74 out of78 months.
Honourable members interjecting.

The ACTING SPEAKER (Mr Maughan)Order! There is too much intetjection. I will take action
against members intetjecting from out of their places.
Mr BRACKS - There is a lot that can be done. An
example is the Geelong Cement factory, where
110 jobs were lost recently. That loss is having serious
effects on Geelong. Geelong Cement had been in
business for 110 years and was a Geelong icon. The
Premier said he could do nothing to help other than
attempt to create jobs elsewhere. He gave no hope for
the future for the people at Geelong Cement.

I would have proposed a package of measures for
consideration. The federal, state and local governments,
the unions and the employers could sit down together. I
have sat down with both the employers and the unions
on this matter, and I have met with the mayor of the
City of Greater Geelong. Those meetings achieved
union agreement to greater wage restraint and real wage
reduction over a period. In addition, local government
authorities agreed to look at local government rates.
It may be that state and federal governments could
come to the party with agreements on matters such as
payroll tax and land tax. I do not mean they would be
asked to forgo those incomes but rather that there could
be certain periods of guarantees about job security and
then longer periods of guarantees about payment of
payroll tax and land tax once the company and the jobs
were secure again. That sort of package could be
achieved, and that is what should be happening across
the state. It was proposed in Geelong, but the Premier
refused to implement it.
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Since the last election 30 000 jobs have been lost in the
Victorian manufacturing industry. The areas that have
been hardest hit are the provincial cities and the
manufacturing heartland More needs to be done to get
people back to work and to keep existing companies
such as Geelong Cement, Australian Timken in
Ballarat, Dorf, Hoover, Southcorp and others afloat in
Victoria.
If Geelong Cement were a major event, the Kennett
government would have moved heaven and earth to
keep it in Victoria Our New Solutions policy statement
is about ensuring that Victorian manufacturers export
commodities and not people.

Whitehorse: Blackburn Bingo Centre
Mrs PEULICH (Bentleigh) - I grieve today for a
business operator in the Mitcham electorate who has
had some very frustrating dealings with the local
council, Whitehorse City Council.
An Honourable Member - What is wrong with
his local member?

Mrs PEULICH - The local member is not really
fussed at the moment. He thinks that due process is on
track. The planning department of Whitehorse City
Council has, in my view, been responsible for the most
appalling mishandling of a planning application I have
ever witnessed in my life, either as a local councillor for
three years or as a local member.
On 28 May 1998 an initial application was submitted
for the development of the Blackbum Bingo Centre,
which includes the construction of a new centre that
will cost some $800 000 and the demolition of the old
centre to create more car parking in the Blackbum
North shopping centre. The council is of the view that a
decision on this issue is not imminent, and it has taken
many months merely to advertise the planning
application.
My involvement began when Mrs Diane Vandenhoven,
the Blackburn Bingo Centre manager, contacted me.
Mrs Vandenhoven was formerly the centre manager at
the Moorabbin Bingo Entertainment Centre, which is
located in my electorate, and I have had many dealings
with her and have made many representations to the
Minister for Gaming about the policy on bingo laws as
a result. I initially believed the matter I am grieving
about today concerned a disgruntled applicant who was
merely canning the local council, but the more I dug
into the details of the matter the more appalled I
became.
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Both honourable members for Koonung Province in
another place have been approached by the applicant,
and both have made verbal representations and
inquiries to the council to absolutely no avail. Recently
the honourable member for Mitcham was good enough
to meet with Mrs Vandenhoven and me for a few
minutes. We hoped he might express some interest and
might even take up the cause on behalf of the tenant
and the applicant in their dealings with the City of
Whitehorse. However, the response from the
honourable member for Mitcham, despite my lacing
him with Earl Grey tea, was that due process should be
followed. That so-called due process has breached
legislation and is an appalling illustration of the
council's gross inefficiency and mishandling of
planning matters. One can only speculate as to the
reasons for that.
The honourable member for Mitcham was prepared to
make vigorous representations about another issue on
behalf of another centre operator whose business is
located in an abutting electorate, presumably because
that business operator was critical of the government's
policy on bingo laws despite the fact that he initially
advocated and lobbied for them vigorously. In fact, as
an office-bearer of the Bingo Industry Association, the
centre owner said to the people who opposed the initial
changes to the regulations, 'If you can't stand the heat,
get out of the kitchen'. However, that business operator
is now doing everything he can to preserve his
commercial advantage, with the support of the
honourable member for Mitcham, who is reluctant to
extend the same level of representation to the applicant
in this planning application. Recently, I received a letter
from the applicant that states:
Dear Ms Peulich,
I thank you and Diane Vandenhoven sincerely for taking the
trouble to assess the dilemma in which I find my business ...
The continuing delay in the granting of this planning
application is causing my company extreme hardship. We
guarantee our beneficiaries a minimum profit, but they are
suffering deprivation of the considerable revenues they could
expect if we were able to avail ourselves of the benefits
possible under the new Gaming (No. 2) Act.
Our management and staff are obliged to work under
cramped and unpleasant conditions, and the business is
suffering finanCially to a point which threatens its
continuance. This position has been exacerbated by a close
competitor, who is loss leadering at the expense of his clubs,
whom he has then encouraged to bleat to the media about
'faulty' bingo legislation. His intention is to try to break us,
while doing all in his power to frustrate our permit
application.

The owner of the business enclosed with his letter a
number of documents that clearly show the planning
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application should have been dealt with, if not
approved. I am not asking for the application to be
approved; I am merely asking for a decision on the
matter. Even a refusal would give the applicant the
opportunity to appeal the decision at the Victorian Civil
and Administrative Tribunal. After assessing the case I
have no hesitation in concluding that the application is
good and should be agreed to.
Anyone interested in the cold, hard facts, as the
honourable member for Mitcham should be - but he is
now carrying on a conversation and showing not the
least bit of interest in a victim of council bungling should read a document prepared by Mr Philip Warner,
the manager of the council's planning department, that
outlines the toing-and-froing and the seeking oflegal
advice hither and thither. The process has involved
dithering at the very least, or stymieing an application
at the very worst.
I cannot speculate about the motives for that dithering,
but it is appalling. If the honourable member for
Mitcham will not take an interest and speak to the
councillors at the City of Whitehorse, the Office of
Local Government should investigate what has been
done on this matter, because on looking at the summary
of the case provided by council blind Freddy would see
that the applicant has been dealt with badly or even
victimised.
Mr E. R. Smith -

There is a bad smell.

Mrs PEUUCH - There is a bad smell.
The draft report prepared by Mr Philip Warner
summarises the events, of which there are many. It
shows that the application was submitted on 28 May
1998 and that soon after the son or applicant was
verbally advised that the proposal was prohibited and
could not be considered.
It took the council six months to reverse its position and
then decided that the applicant could apply for a
planning permit instead of a scheme amendment to
proceed with the proposal! As the proposal was no
longer prohibited, an application for the planning
permit WHl10255 was lodged, and according to the
council it was a different application. It took the council
six months to realise that the application was not
prohibited.
The City of Whitehorse planning department claims
that it did not breach the act because there were two
applications. However, the tenant is looking for a
decision that is now way overdue and claims that no
additional planning application fees were paid and that
it is the same application.
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A decision on the initial application was never made,
and it was always taken for granted that it was the same
application. It took the City of Whitehorse until after
Christmas - nearly 10 months - merely to advertise
the planning application. If that is not an example ofa
debacle warranting an investigation by the local
government department, I do not know what is.
What is most appalling is that the honourable member
opposite, who criticised the fonner member for
Mitcham for being an absentee landlord, has not been
able to look after his own backyard - yet he has been
going into bat for a business in the abutting electorate!
Constituents and voters do not want party political
hacks--

Mr Robinson interjected.
The ACTING SPEAKER (Mr Perrin) - Order! I
protected the Leader of the Opposition when he was
speaking and I will protect the honourable member for
Bentleigh. The honourable member for Mitcham will
cease interjecting.

Mrs PEULICH - Constituents and voters do not
want to be represented by people who are politically
motivated; they want people who are prepared to
genuinely represent them.
Mr Lim intetjected.

Mrs PEULICH - It should be noted that the
honourable member for Clayton is laughing. My policy
for operating as a local member - I am sure it is
exactly the same for other members on this side ofthe
house - is to make representations irrespective of who
the constituents are, how they vote or who their
connections and friends are. Obviously the honourable
member for Clayton and the honourable member for
Mitcham do not share the same high moral ground.
That is deplorable.

In correspondence dated 26 February 1999 on behalf of
the applicant, Stamfords Solicitors said:
We are instructed that the application for pennit was lodged
on 28 May 1998. You will be aware that under the act and the
regulations a request for more information made later than
28 days from the lodging of the application cannot extend the
6<kiay period from the date oflodging within which the
responsible authority is required to make a determination,
failing which our client has a right of appeal to yeAT under
section 79 of the act
In the present case, our cl ient' s right of appeal has already
accrued. Our client does not wish to affect its excellent
relationship with the council by exercising its right of appeal
at this time.
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All the required reports have been done, including a
traffic engineer's report. The council has been throwing
up parking issues, stating that designated car parking
needs to be provided - although it did not know of
what order of magnitude. The report prepared for the
applicant by the traffic engineers T urnbull Fenner
concluded that:
(a)

there is more than sufficient parking available on site to
meet the parking demands from the proposed 672-patron
bingo centre ...

(c)

there are no traffic engineering grounds upon which a
permit for the proposed bingo centre should be refused.

As I said, one can only speculate as to the reason for the
delay by the council. The situation has been
exacerbated by Phillip Warner, who, in further
correspondence dated 7 April 1999, predicts that the
application cannot be decided on and that a decision is
unlikely to be made in the immediate future.
What has the honourable member for Mitcham done?
As I said before, he has shown little interest, apart from
extending the courtesy of sharing a cup of Earl Grey
tea. He has certainly been inconsistent. Not only has he
neglected to represent a business in his own electorate,
but one may argue he has been actively working to
move its patronage out of the Mitcham electorate to a
business in an adjoining electorate! What is the political
motivation? Does it have anything to do with the fact
that the rival centre has some very - -

An opposition member interjected.

Mrs PEULICH - No, but the honourable member
for Mitcham obviously plays more than bingo. I am not
sure what his game is, but it ain 't bingo! The centre in
the abutting electorate on whose behalf the honourable
member for Mitcham has been making vigorous
representations, has some impressive connections with
some ALP identities, including Mr Zigouras, a former
ALP candidate, and Mr Gany Randall, who I
understand is the general manager of the club. Does it
have anything to do with the fact that, as I said before,
Mr Denis Corless, the owner of the Box Hill Central
Bingo Centre, has been critical of government policy:
Does that make him worthy of support, while the
honourable member considers a business in his
electorate not sufficiently worthy for him to make the
same vigorous representations on its behalf that he has
made for the opposing business?
One might make allegations about the ALP bias of the
council, but I do not know the council that well. I met
last year's mayor, who I understand is a member of the
ALP but who is a very impressive woman. I do not
know all the facts, but I hope the honourable member
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for Mitcham is not meddling and that his silence is not
a sign of his support for the appalling handling of a
planning application, a decision on which is unlikely in
the immediate future, despite its clocking up a
12-months delay in May. Mr Phillip Warner has said
that, despite all the information he has been furnished
with, he does not believe he has enough infonnation to
make a decision.
The furphies he keeps on throwing up include issues
about parking space and gross leasable floor space.
They have all been resolved, and all the relevant
information has been provided, yet he continues to
throw them up. The council should not be scaring off
business investment of this sort, and it should not
continue to unfairly frustrate applications. If it wants to
abrogate its planning responsibilities, it should refuse to
act and let VCAT make the decisions. It is clearly
abrogating its responsibilities, and the honourable
member for Mitcham should not allow it to continue.

PANCH site
Mr THWAlTES (Albert Park) - I grieve about the
future of PANCH, the Preston and Northcote
Community Hospital. The residents of Melbourne's
inner northern suburbs have had their hospital closed.
The hundreds of thousands of dollars they have put into
the hospital over the years will now be wasted, and the
future of the money raised by the local auxiliaries, with
the support of the local community, is being
overlooked. The promise the government made to
provide an integrated care centre on the site has been
broken and the promise it made to provide public health
facilities has been broken - and now the PANCH site
has been flogged off to a developer.
An opposition member interjected.
Mr THW AlTES - You cannot trust them
anywhere! Last Thursday the Minister for Health put
out a press release claiming that a medical precinct will
be located on the PANCH site. What he did not say is
that the medical precinct will be for private patients
only. The 75 per cent of the local community without
private health insurance need not bother applying. The
minister's press release stated:
... the sale represented an excellent outcome for the district,
ensuring residents continued to have access to high-quality
medical services.

A glossy document was produced - as they always
are - to show the developer's plan, which includes a
state-of-the-art day surgery, a community medical
centre, a retirement village, a 520-unit student
accommodation facility, a theatre, a swimming pool, a
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library, computer centres, cafes, two commercial office
blocks, a four-star international hotel, a child-care
centre, and a restaurant complex - everything but a
hospital!
Mr Leighton interjected.
Mr THWAITES - Perhaps a casino and a hospital
are the only two things missing! Disneyland comes to
Preston!

The ACTING SPEAKER (Mr Perrin) - Order!
The Deputy Leader of the Opposition will address his
remarks to the Chair.
Mr THWAITES - Unfortunately there is no
guarantee that any of this will go ahead. The residents
have a right to know what will happen to the site of the
?ospital they built. Will they get anything more than
Just another glossy brochure? Even the limited private
health facility has a huge question mark around it,
because the site is being handed over to a private
developer.
What happens with that whiz-bang development will
very much depend on who the private developer is. The
developer is called Asian Pacific Building Corporation
Pty Ltd, and it turns out that it is a $2 company. Who
would be surprised about that! It is run by someone
with a dodgy business record who has been guilty of
one of the worst breaches of planning laws the state has
ever seen. The site has been flogged off to a developer
that even Ron Walker does not trust. A good reason for
that is that he owes Ron Walker $20 million. Some
people might say that amounts to a bit of wealth
redistribution, but around the traps the developer is
known as the Arthur Daly of the building industry.
A cursory glance at bankruptcy records indicates that in
1995 the principal behind the company, a Mr David
Deague, who signed the letter and press release to
which I have referred, filed under part X of the
Bankruptcy Act, disclosing debts totalling
$52.5 million. Included among those creditors was a
company known as Vania Pty Ltd, which operated out
of Hudson Conway's office and counted Lloyd
Williams and Ron Walker as directors and
shareholders. My understanding is that most of that
money has never been repaid.
But there is more. Mr Deague, the chairman of the
company that proposes to produce what will be the
marvellous Disneyland in Preston, is also famous for
illegally bulldozing the historic Portsea mansion,
Ilyuka. At the same time he excavated the cliff frontage
and set trees on fire.

GRIEVANCES

288

ASSEMBLY

The ACTING SPEAKER (Mr Perrin) - Order! I
ask the Deputy Leader of the Opposition to address his
remarks through the Chair. He is turning around to
address the backbench. It is very difficult for Hansard
to hear when he moves away from the microphone.

Mr THWAITES - As I said, Mr Deague is also
famous for illegally demolishing the Portsea mansion,
Ilyuka, and excavating the cliff frontage with no permit
at all. It was an act that the current Minister for
Planning and Local Government described as
absolutely appalling. Things have to be pretty bad for
the planning minister, who is famous for encouraging
demolition cowboys around the state, to make any such
criticism.
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deceased - who has made a major contribution to either the
local Darebin community, the state, or the nation.

I am calling for bids.

Mr Baker - Michael Leighton!
Mr Hulls -

Theo Theophanous!

Mr THW AITES - Will it be the Theophanous
centre, the Leighton centre, or the Delahunty centre?
The likelihood is that it will be the Ilyuka centre, in
memory of the historic mansion that the Arthur Daly of
the building industry destroyed.

Mn Maddigan - Perhaps it will be the Arthur
Daly centre.

The local community can have little confidence that the
developer will go ahead with developing even the
limited privatised medical facilities on the P ANCH site.
Not only will the people of that inner northern suburbs
community not get any public health facilities, but the
likelihood is that they will not even have access to
private medical facilities. No-one knows what will
happen on the site, the future development of which is
critical not only for health care in the northern suburbs
but also for good planning and the future of the area. It
appears that the government is simply handing over the
site to a developer with a shocking record who cannot
be trusted and who has shown he is not interested in
following the rules.
I would have thought the people of the inner northern
suburbs - indeed, people right across Melbourne ought to know what guarantees the Minister for Finance
put in the sale contract when he flogged off the site. Are
there any guarantees that the private medical
facilities - or anything at all - will be built on the
site? Is this just a deal for the developer to purchase the
land, get a few planning permits from the minister and
then flog it ofi'? I do not know whether the Minister for
Finance, who was responsible for the sale, and the
Minister for Health, who was overseeing it, have taken
any proper precautions. I am sure the honourable
member for Polwarth, a former Minister for Finance,
would have been more careful and would have ensured
that detailed provisions were included in the sale
contract.
I refer to a few notes in the press release of the Asian
Pacific Building Corporation as well as some
comments in its letter to me. Firstly, in its letter to me
the company states that:
We understand that finding exactly the right name [for this
project] is a major exercise, and I seek any suggestions you
may wish to make. Our inclination is to call it a 'centre', and
to dedicate a name to it that represents someone-living or

Mr THWAITES - It could well be the Arthur
Daly centre. I refer further to the press release, which
states:
Asian Pacific Building Corporation chairman, Mr David
Deague, who is presently overseas inspecting similar
developments ...

That is interesting, because I am advised that he is
skiing in Switzerland - but maybe he is doing that as
well. The press release goes on:
'Although it is too soon to release full details of every aspect
of the project', said Mr Deague, 'we will be treating
community consultation as a priority'.

'It is our intention to work closely with local residents, the
Darebin council .. , and ... stakeholders, to ensure the end
result of the development will be a source of pride for
everyone concerned'.

The company prides itself on its ability to turn old
buildings into something better. The background
information description of the company states that:
They believe that their track record for transforming old
buildings into modem landmark sites is compatible with the
ambitions of the Darebin community for the PANCH site in
Preston.

What is its track record for converting old buildings?
One has only to turn to the newspapers to determine
that. I refer the house to an article in the Age of
13 September 1995, which states:
A 3 I -room historic mansion at Portsea is in partial ruin after a
developer illegally bulldozed the propeny on Monday.
A wing of the home was demolished, trees uprooted and areas
of the 91-metre cliff frontage excavated, damaging
I 30-year-old lime kilns on the foreshore below.
The developer, Asian Pacific Building Corporation,
completed the work despite not having title to the Point King
Road property, or seeking permission from authorities.
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Shire officers arrived on Monday aftemoon to find major
earth works already completed. A shire spokesman said
workers at the site ignored requests not to proceed with the
demolition.

That report gives an idea of the sort of cooperation one
is likely to get from that company. The article states
further:
The illegal work was stopped when the Historic Buildings
Council presented an interim preservation order to Mr David
Oeague, a Toorak developer employed as a master builder by
[the company].
Mr Deague could not be contacted yesterday. Federal Court
records from June relating to bankruptcy proceedings against
Mr Deague show his mother-in-law is a shareholder in

APBC.

The case ended up in the Supreme Court - the only
way the excavation and demolition was stopped was by
Supreme Court injunction. The epilogue appeared in
the Spy column of the Sunday Age of 30 March 1997,
which states:
Hot on the heels of the Easter Bunny, knockabout South
Yarra developer Oave Oeague - late ofToorak - came
tiptoeing through the beachside tea-tree late last week to
deposit a $5000 cheque with the Sorrento CF A headquarters.
Not that it was entirely voluntary. He was under orders from
the Supreme Court, which also put a freeze on any
hammering and sawing at the sad Sorrento demolition site,
formerly known as the mansion Jlyuka
Jlyuka was half demolished in a Joh Bjelke-style raid in
September 1995 ...
It was the Matears [who owned the property previously] who
nominated the local fire swatters as worthy recipients of
Oave's Easter bonus, the logic being that when the boys tried
to bum off the trees during the demolition, they ignited a fire
that required two emergency calls from the same mob.

What about the company's business record? A
company search indicates that it is a $2 company and
that its director is Mr David William Deague. In
May 1995 Mr Deague filed under part X of the
Bankruptcy Act, disclosing sole and joint debts totally
$52.5 million. Included among the creditors is a
company known as Vania, which operates out of the
Hudson Conway office and counts Lloyd Williams and
Ron Walker among its directors.
Mr Deague proposed a deal. He authorised his
accountant to call a meeting of creditors and proposed a
payment of $450 000 in full and final settlement of the
debts. Apparently a deal was made and people were
paid an amount. But millions of dollars went missing,
and they are still owing as a result of the practices of
this person, to whom the government is handing one of
our major hospital sites.

289

A meeting of creditors subsequently took place, at
which Mr Deague was asked about a Rolls Royce, a
Mercedes Benz and a BMW, as well as the payment of
school fees. Mr Deague stated that the people who paid
the school fees did not wish to be named. Fair enough!
He was also asked about his other assets, including a
painting. Mr Deague replied that Asian Pacific Building
Corporation paid $3000 for it. In other words, the
gentleman has a lot of friends.

The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member's time has expired.
Caravan parks: Rosebud
Mr DIXON (Dromana) - I grieve for the
beach-going public of Victoria, especially those in my
electorate, who after hearing the comments of the
honourable member for Bundoora might be under the
impression that humble foreshores such as Rosebud
will be the domains of and playgrounds for the rich and
famous such as Mr Deague and my friend down the
road, Mr Fox. Those people have their own area to
wony about and the humble areas of Rosebud, which
have been family camping grounds for generations, will
simply not be closed off to the public and become
another playground for the rich and famous.
Currently 173 caravan parks are situated on Crown land
in Victoria. The government and the Victorian Caravan
Parks Association have been looking at the caravan
parks to determine how to improve their amenities and
open them up to a larger group than just their traditional
users. That has been supported by Tourism Victoria,
because it is an important part of the state's tourism
push. Many caravan parks on coastal Crown land really
need to be improved, but money is required if the better
and wider range of facilities and services that people
expect these days is to be provided.
Currently most caravan parks on coastal Crown land
are managed by either committees of management or in
some cases by local councils - in the case of the
Momington Peninsula both are in my electorate which employ managers. Some lease arrangements
have already been entered into for caravan parks on
coastal Crown land, and managers have been brought in
to manage them. Coastal Crown land that is leased to
private operators will be subject to strict conditions. It
will not be open slather - people will not be able to
put up fences, knock out camp sites and block all access
to the beach, as the honourable member for Bundoora
would have us believe. Strict conditions will be in
place.
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Lessees will have to upgrade facilities in caravan
parks - the upgrading of amenities blocks, toilet
blocks, power and access tracks, as well as safety
issues, will be built into the leases. The leases will also
contain clauses to protect the community's use of the
foreshore. Access to foreshores - river, bayside or
ocean frontages - will not be blocked. Such clauses
can be easily written into leases so that public access is
not denied and the members of the community can use
the areas. Perfonnance standards can also be part of
lease agreements, so that penalties can be imposed if
lessees do not come up to standard and do not fulfil
conditions. Leases can also provide that a certain
percentage of the income generated goes back into
improving facilities. Everybody wins - caravan park
users, beach users, local tourism authorities and
Tourism Victoria.
A good example is the Seaspray caravan park on
coastal Crown land in East Gippsland. The
management of the park has been leased out and the
lessee has completely upgraded the facilities. It has put
in new barbeques and barbecue shelters, upgraded the
toilet and amenity blocks and the playground, and has
reduced safety risks by putting the power underground.
It has not blocked off any access to coastal Crown land.
As a result of the upgrading the RACV has rated the
caravan park for the first time. The leasing of caravan
parks on Crown land is not a new phenomenon. I have
a list of about 20 caravan parks on Crown land in
various coastal locations that have been successfully
leased. It is pertinent that in no way known has public
access been blocked to the coastal foreshore at any of
those locations.
A lease of a caravan park on coastal Crown land is a
lease - it is not a sale or a privatisation, and it is a
huge leap in logic to think it is. It will not be allowed to
happen. It has not happened on those that have been
leased to date, and it will not happen in the future. The
leasing of caravan parks will mean improved facilities
and enhanced public access to the foreshore areas that
they adjoin. Caravan parks on foreshores and river
frontages will remain in public ownership. The public
can be assured they will not be sold.
I hope that when the honourable member for Bundoora
was in my electorate on Sunday she was not spreading
the sort of sensational and misguided information that
attracts headlines. It has not hit the local papers because
I think editors have considered the matter carefully. The
coastal caravan park at Rosebud is in dire need of
upgrading, and I am comfortable with a lessee
performing that role. There is no way that access to the
beach will be denied to anybody, whether residents or
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visitors. In fact, an upgrading of the park will cater for a
whole range of users.
The honourable member for Bundoora would deny
people wider access to the area. It is fine if some people
want to camp in tents over the holidays, but there are
other people who want to stay in other sorts of
accommodation. In the past five years cabin
accommodation has increased by 48 per cent. It is a
growing trend, but there is nothing at Rosebud for
people who are interested in that market. People now
wish to use various sorts of holiday facilities and not
just camp on the foreshore, as has happened in the past.
At this time of the year many campers and caravan
users are clearing up and moving out of Rosebud and it
would be great if facilities were in place for people who
wish to enjoy the beautiful Crown land and foreshore
access areas in the town throughout the year.
In conclusion, I am pleased I raised this matter. Local

residents and Victorians in general who like to access
the beautiful coastal Crown land reserves know that
they will not be denied access to their favourite areas.
They know that amenities will be improved with no
great increase in cost and that a broader range of
activities and accommodation will be available.

Doutta Galla Community Health Service
Mrs MADDIGM (Essendon) - It is appropriate
that I follow the honourable member for Albert Park
because I also grieve for the loss of health services t~
residents of Victoria in another area. I grieve on behalf
of the residents of Essendon, Moonee Valley, Keilor,
Sunbury and other places in the north-west who rely on
public health services. Since the election of the Kennett
government in 1992 public health services in the area
have been downgraded to a point where the system is
now in crisis. A study released by the Department of
Human Services last week entitled Service
Development Planning in the City ofEssendon and
Moonee Valley is a damning report on the lack of health

services.
Not only has the government closed the Essendon
hospital- which apart from performing operations and
carrying out other procedures dealt with 14 000
outpatients a year; and the site has not been occupied
since last October - it has failed to fund the only other
public health provider service in the area - the Doutta
Galla Community Health Service. The report states that
the Doutta Galla health service no longer has adequate
resources to meet the demands of the community. The
health service resulted from amalgamations by the
government in 1992. The government used that
occasion to close a number of the outlets, including a
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shopfront facility in Union Road that provided excellent
service to the local community, including a great deal
of preventive programs.
The report funded by the Department of Human
Services that was released last week is a shaming
indicnnent of the Kennett government's term in office.
The report shows that the five centres of the Doutta
Galla Community Health Service - two in Kensington
and one each in Moonee Ponds, North Melbourne and
Niddrie - require major renovations if they are to meet
minimum standards of client safety and comfort.
I will refer to the report to quote information regarding
those centres to show how poor and how outrageously
bad the system is in the north-west ofMelboume. The
first site is at 12 Gower Street, Kensington. On the
condition of the building the report states:
Partial airconditioning and heating throughout the building.

It is not even properly heated in winter. The report
continues:
Intenor lighting tested to below recommended EPA level.
Sewerage system in constant need of maintenance. No
security on windows.

On building suitability the report states:
1\0 staff amenities: one room serves as a meeting room, staff

meeting room, community education room, community room
and staff lunchroom. Two toilet blocks shared by staff and
clients. Very cramped office space for social welfare and
nursIng staff. Reception area open and exposed - offers no
secunty to receptIOn staff. Medical and client records area
small. records filmg equipment unable to store X-rays. ~ot
secure. InsuffiCIent space to store medIcal supplies ... No
pm ate room to run the needle exchange program ... No
space or facdl!Jes to run public health educatIOn programs ...

I turn to the other end of the City of Moo nee Valley and
the facility at 9 Matthews Avenue, Niddrie. It is in the
electorate of the honourable member for Niddrie, who
is an excellent member who looks after his residents
extremely well. In relation to that facility the report
states:
Waiting room acts as a reception centre, needle exchange
area, group room and meeting roorn. The dietitian shares a
room with the podiaoist

I suppose you could get your feet done while you get
advice on what you should be eating. It continues:
No storage area ... One toilet shared between clients and
staff. )\;eedle exchange program run at reception behind small
partitions, which poses a safety issue for reception staff as
well as clients sitting in the waiting room. No meeting
room ... Building is very dark -lights need to be left on all
day. One social work-counselling room.
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They are just two examples that are typical of the five
centres comprising the Doutta Galla Community Health
Service. It is the sort of appalling service that is
available to residents in that area; and it is very different
from what they experienced before 1992.
The report also found that health services in the City of
Moonee Valley were lacking, particularly in the north
and south-west - and the two facilities I referred to are
in those areas. Those areas house the poorest people in
Moonee Valley as well as the largest number of people
from non-English-speaking backgrounds.
Since 1992, when the government amalgamated a
number of community health services in an attempt to
cut costs and close facilities, the Doutta Galla
Community Health Service has experienced significant
change in the size of its catchment area. The population
has grown from 34 000 to 145000, yet the
development of its sites has not kept pace with that
change - this is from the Department of Human
Services - and state government funding has been
totally inadequate. The report states:
Staff reported a clear need for the redevelopment of all Doutta
Galla facilities, as present services are inadequate and already
operating at full capacity, and not meeting staff client needs.
It is not meeting client needs in this area.

The report, which has been endorsed by the local
councils, clearly states that the closure of the Essendon
hospital has had an impact on and led to a decline in the
level of health services in the area. If it were not so
serious it would be almost laughable that the report
identifies areas that have the greatest need - the areas
that the Essendon hospital used to service.
The Minister for Health in another place has claimed
that the local residents did not use the Essendon
hospital and that the local area did not need it.
However, this report, written nine months after the
closure of the Essendon hospital by the Department of
Human Services, shows that is totally false. The report
identifies several areas, and as I go through them
honourable members will see they are all areas in which
the Essendon hospital either was providing services or
could have provided services if it had been adequately
funded by the state government. Mental health is an
area that has already been raised today as an area where
there is a critical shortage of funding across the state.
The report states:
Mental health was a further key area identified. Mental health
was a particular concem in Keilor, with above the Victorian
average admissions for schizophrenic disorders, alcohol
dependence syndrome, depressive disorders, non-dependent
drug abuse, and other non-psychotic disorders.
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The admissions were above the average rate of
admissions for Victoria and I believe that shows a real
need in the community. The report continues:
The continued existence, and further development services
and activities aimed at social isolation amongst older residents
and aimed at managlng ongoing conditions such as
schizophrenia will be critical.

It is a critical area and not a cent has been allocated to
it. The Essendon hospital could easily have managed
that area of health care. The report continues:
The municipality's large number of new arrivals, mostly from
non-English speaking countries and many of whom are
refugees is likely to increase the challenges in providing
appropriate mental health services. In general, persons from
non-English speaking countries have an above-average level
of risk for mental health problems.

This clearly shows the need for those sorts of services
in the area. On the subject of injury, the report states:
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distance away, they can go to Epping! They would
need two days to get there and home again.
General service access is another area of concern raised
in the report. It states:
Service access was a key issue raised by both current clients
ofDoutta Galla and potential clients. The main issues relating
to general service access included: lower client fees, shorter
waiting lists, better advertising of existing services.

There is not much advertising of existing services in
Moonee Valley because we hardly have any. The report
continues:
Potential clients felt health services for people in the City of
Moonee Valley could be better accessed if services had
longer weekend hours, shorter waiting lists, lower service
costs.

The report continues:
Other issues highlighted by key stakeholders ...

Moonee Valley's above average level of hospital admissions
for injuries and poisonings was largely due to a high
admission rate amongst O-to-l4-year-olds and
35-to-54-year-olds. Within the age range 5 to 14-years, there
was a high level of hospital admissions for accidental falls.

Essendon has an ageing population, and that is reflected
in the report. Obviously Essendon hospital would have
been the ideal facility to provide these services. The
government has closed it and not provided the Doutta
Galla Community Health Service with any extra
funding to meet this serious need.
The area which is most galling to the Essendon
residents, who after all paid for the hospital in the first
place, is allied health. The report states:
Allied health was identified as a major service gap, including
social work, occupational therapy, counselling services,
podiatry and physiotherapy services by both service providers
and consumers.

All those services were provided by the Essendon
hospital before the government cut off its funding. It
continues:
Consumers from older age groups were particularly
concerned about the availability and the accessibility of
podiatry and optometry services.

And they should be concerned. On radio the Premier
told the Essendon residents, 'If you can't get to
Essendon you have a hospital just down the road you can go to Epping'. I wonder if the Premier has ever
been to Essendon or Epping. Imagine telling the
80-year-old residents of my electorate that they do not
have to worry anymore because if they cannot go to the
Essendon hospital, which is a tram line or walking

The stakeholders include professionals working in the
area, as well as users of services. The report continues:
. .. included the closure of Essendon hospital, inadequate
discharge planning within the acute health care system -

that is a common problem across Victoria the lack of a single entry point for clients. Further, there were
specific concerns raised from the African and Chinese focus
groups ... about the availability of bilingual workers,
interpreters and culturally specific services.

Bilingual services were operating at the Essendon
hospital. The services were used not only by the people
of the Moonee Valley district - there was a high usage
by people from Keilor, Niddrie and Sunbury who
looked to the Essendon hospital for provision of their
health services.
In 1992 people in that area would have regarded

themselves as well served. The Essendon hospital was
open and had a maternity wing. In 1999 those people
are without a hospital, and as is evident from the report
provided by the government, the only other health
provider is totally inadequate to meet the needs of the
public.
What has the Minister for Health done about it?
Nothing! Not one extra cent has come to the residents
of Moonee Valley for public health services. The
minister has made promises. The honourable member
for Albert Park spoke about the wonderful promises
that the people in Northcote and Prahran received from
the Asian Pacific organisation that was going to do
everything on the PANCH site except provide health
services. I am sure the residents got no joy from that,
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but at least an announcement has been made about what
the government intends to do with the site.
The former Essendon hospital is vacant. The Doutta
Galla Community Health Service does not have the
resources to properly look after the residents and the
department's report indicates where services are
required. The minister has no choice but to act on the
fmdings as a matter of urgency because to do otherwise
would be a clear admission that the government is
incapable of providing adequate health services for the
community. Residents in the Moonee Valley area
would say the government is incapable of doing so that it is out of kilter with health concerns and incapable
of understanding or caring about the health needs ofthe
public.
The minister has a short time to decide whether he will
provide for the people in the western suburbs,
particularly in the north-west and the Moonee Valley
area, to have a reasonable level of health care or
whether he will sit and do nothing - as he has done
previously - and allow the health needs of the
residents of that area to be ignored and their lives put at
risk. The Minister for Health is a disgrace. It is about
time he got himself together and had a good hard look
at what residents need.

Drugs: heroin
Mr WELLS (Wantirna) - I grieve for the parents
and families of heroin users. Before I was elected to
Parliament I had strong views on drug pushers and
users - in those days I was not able to distinguish
between the two.
When in 1996 the government introduced the Turning
the Tide strategy there was little doubt that it put the
issue of drugs in the community firmly on the public
agenda. Parents started discussing with their children
more openly the problem of drugs in the community
and demonstrated a greater readiness to accept that
drugs were becoming a huge problem.
When members of Parliament were preparing to put
their views to the Penington inquiry - the debate
occurred in May 1996 - the honourable member for
Knox, the Honourable Gerald Ashman, a member for
Koonung in another place, and I, as representatives
from the outer eastern suburbs organised drug forums
to get the views of the general community. People were
asked to come forward and discuss their views on
drugs. The forums lasted a number of days and school
principals, drug counsellors, youth workers, church
workers and members of the general public, including a
large number of parents of heroin users, participated.
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Hearing the stories of parents of heroin users changed
my views. It is necessary to detennine whether a heroin
user is a victim or a criminal, and I will return to that
point later. It is heart wrenching to hear parents talk
about the trauma and stress that a teenage son or
daughter who is taking drugs puts on a family. One of
the most horrific stories I heard came from a mother
who described her situation to the drug forum. Her son
was a casual marijuana user. He boUght his marijuana
from a particular dealer. On many occasions we hear
that supporters of marijuana argue forcefully that use of
the drug does not lead to the use of stronger drugs.
Strictly speaking that may be so, but the problem is that
when drugs are bought from a particular dealer that
dealer might not necessarily deal only with marijuana.
Often dealers provide a range of drugs.
People who smoke marijuana are admitted into a drug
culture. Many people who smoke marijuana or inject
heroin also sell drugs to others in order to make a profit
and buy other drugs from a larger dealer. In effect it is a
pyramid selling situation. The drug culture imposes a
code of silence. Parents of drug users explain that trying
to extract information from teenagers about whom they
are dealing with and who their contacts are is almost
impossible.
The teenager I referred to earlier was a casual
marijuana user. He went to his drug dealer and said that
he wanted some marijuana. The dealer said that he had
run out of his supply and offered heroin instead.
Although the teenager said he did not want heroin as he
was happy with marijuana, he was lured back to the
dealer's house in Femtree Gully where two thugs held
him down and pumped both his arms full of heroin. It
took a couple of days for him to come around and he
was in a real mess. His family was completely
destroyed by what happened subsequently. It started off
as a casual use of marijuana and developed into
something far more serious.
To achieve consistency on the issue it is necessary to
ask whether a teenager who is knocked to the ground
and pumped with heroin is a victim or a criminal.
Although we need strong deterrents in the community
to ensure that people do not use heroin there should be
punishments in one form or another if they do. If
punishments are not imposed teenagers can experiment
with heroin or marijuana without ramifications. There
should be gaol sentences for heroin users but only as a
deterrent.
Going a step further, those who are gaoled for heroin
use should have the opportunity of participating in
proper and well-constructed programs while in gaol.
People should be able to access programs so they can
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dry out during gaol sentences. Drugs should not have to
be smuggled into gaols and proper programs would
prevent people returning to the drug culture on their
release.

frightening places. However, 90 per cent of the survey
respondents take drugs at the homes of friends, 83 per
cent take them at their own homes and 50 per cent and
below take them in parks and cars.

Young people's desire to experiment with heroin
bothers me. Last year a girl aged 14 who resides in my
area was on the run. Her family is as solid as the Rock
of Gibraltar. The Department of Human Services
caught up with the girl and placed her in a house,
unfortunately, with four other troubled girls. She slowly
became involved in crime. At first people were unsure
about why she was turning to crime; they thought it was
just for kicks until a youth worker pointed out the tracks
in her arms.

Some 54 per cent of respondents said they take drugs
because they want to do something exciting. Some
49 per cent said there is nothing else to do and 38 per
cent - this is a bad one - said they take drugs
because of family arguments. I was surprised to read
the sad fact that 23 per cent of the respondents said they
take drugs because their families take drugs.

The girl became pregnant to a 28-year-old man who
had recently been released from gaol for drug-related
crimes. He was her drug dealer. One grieves for the
girl's parents. Each night they waited by the telephone
wondering whether their daughter would survive the
night. Every time it rang they were petrified in case it
might mean their daughter was dead
The story is made worse because the girl chose
homelessness. The Department of Human Services
provided services and several programs in an
endeavour to bring stability into her life. Unfortunately,
the culture of running with her friends at Glen
Waverley railway station, travelling to the city by train
and using drugs was more attractive.
I have outlined my concerns and the problems that
should be addressed. I draw the attention of honourable
members to the booklet Young People and Drugs Needs Ana(vsis prepared by Success Works Pty Ltd and

paid for by the Turning the Tide program. The book
analyses problems faced by young people. The
methodology used to prepare the report was a literature
review of Australian and international research and a
survey of service providers, drug users and selected
workers on substance abuse.

Having spoken about the problems I turn now to the
solutions. Switzerland has a good program. The
admission criteria stipulate a minimum age of 20 years,
a two-year history of heroin dependency and failure on
several occasions with other treatments. Switzerland
has approved a total of 18 treatment centres across the
country and several hundred people have been
encouraged to participate in the program.
The results are fascinating. The crucial points are that
participants' housing arrangements improVed and
stabilised. Their fitness for work improved considerably
and those with permanent employment more than
doubled from 14 per cent to 32 per cent. The number of
unemployed fell from 44 per cent to 20 per cent.
Although participants' contact with drug-dependent
people and the drug scene declined massively they did
not make new social contacts during the observation
period. In other words, because participants were
druggies other members of the community avoided
them like the plague. Income from illegal and
semi-illegal criminal activities decreased dramatically,
falling from 69 per cent originally to 10 per cent. Both
the number of offenders and the number of criminal
offences decreased by some 60 per cent during the first
six months of treatment. That point is important. Crime
dropped dramatically because no longer did they have
to go out and rob 7-Elevens, turn to prostitution or
commit bashings to get the money to pay for their
substance abuse.

The booklet refers to several important points. The
survey showed that some 48 per cent of homeless males
and some 24 per cent of homeless females smoked
marijuana daily. Some 13 per cent claimed to use
heroin weekly or daily. Some 14 per cent claimed they
used other substances such as LSD. The conclusions
drawn were that homeless young people were more
likely to use marijuana daily and have a higher use of
heroin and other drugs than high school children which is stating the obvious.

The Swiss trial concluded that there was a striking
decline in criminal activity, better prevention of
dangerous infections and diseases and more struggles
against drug-related delinquencies and that the
economic benefit of heroin-assisted treatment was
considerable, particularly due to the reduction in the
costs of criminal procedures, imprisonment and
treatment of disease.

Some myths should be addressed. Many in society
think people take drugs in back lanes, alleyways or

Some honourable members may have seen the
60 Minutes program on the Swiss situation that was
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shown last Saturday night. The program quoted a
reported 65 per cent reduction in crime, with not one
single incident of overdose. Ten per cent of participants
had gone clean. That figure may seem low, but it means
that 10 per cent of those still alive were able to get clean
and return to general employment. The figure is quite
spectacular.
Victoria has about 3500 people on the methadone
program, which is working well but which needs
further development. The problem is that when the
program and associated counselling programs fail to
work, people go back onto the streets to buy heroin.
That creates a number of serious problems.
I maintain that as a last resort it would be right and
proper to give heroin addicts who have used the
counselling process and the methadone program but
who have still failed something like a licence for
prescription heroin, as is done in Switzerland Such a
program would enable them to go to the doctor for their
prescription, and only the doctor would be authorised to
issue the heroin. In this way people would at least be
able to keep themselves alive. The aim of such a
program would, of course, be to get people to reduce
the number of hits they use and then go back into the
methadone program and into counselling.

An important point is that a person being considered for
a licence would have to be willing to become clean.
There is no point in admitting to a heroin program a
long-term addict who is at the end of the line and does
not have the commitment to become clean.
I believe the program would cause a massive reduction
in crime and keep kids alive, and the distribution of
clean needles would reduce the incidence of disease in
our community.

Austin and Repatriation Medical Centre
Mr LANGDON (lvanhoe) - I grieve for the
former Austin Hospital and what the government is
doing to it. The government has, for a number of years
now, worked under a veil of secrecy in dealing with the
hospital.
That secrecy is continuing. When I first stood for the
seat of Ivanhoe the then member said forcefully on
radio that the government would not close the Austin
Hospital. He said the government would keep it open.
We now know that that was a blatant political
untruth - I use that expression in preference to another
one that cannot, I understand, be used in the Parliament.
The government has now come clean, to some degree
at least, by revealing its intention to privatise the Austin

and Repatriation Medical Centre and possibly sell off
the Austin site. That site has been in public hands since
1881, when Mrs Austin allowed the public to assume
ownership of it through a Crown Grant. It is protected
by several acts of Parliament. The government will
have to move a revocation bill to effect its intention,
and I challenge it to do so before the next state election
so we can have a clear and appropriate debate on what
will happen to the site. I suspect, however, that it will
be kept under wraps until after the election when the
government, if it is in power again, will try to push it
through quickly. It will not do so beforehand.
Decisions are also being made about the site of the
fonner Repatriation hospital. The government has
never come clean about its intentions for that site, and
so far its actions have been ad hoc. For example, it has
placed a drug rehabilitation centre on one corner of the
site. While no-one objects to the purpose of the centre,
its development in relation to the site has been ad hoc.
The future of the entire site is unknown. We need to
fmd out immediately what is happening to it.
Sitting suspended 1.00 p.m. until 2.06 p.m.
Question agreed to.

DISTINGUISHED VISITOR
The SPEAKER - Order! I welcome to the house
the Honourable Barry House, a member of the
Legislative Council in Western Australia.

QUESTIONS WITHOUT NOTICE
Police: review
Mr BRACKS (Leader of the Opposition) - I refer
the Premier to the government's secret plan, which was
revealed in a leaked document entitled Review ofthe
Police Regulation Act 1958, to legislate so that sworn
police officers can be made redundant or be sacked at
will, and I ask how he can justify this unprecedented
attack on the independence of the Victorian Police
Force.

Mr KENNETT (Premier) - Quite to the contrary,
the government will give authority to the Chief
Commissioner of Police, who the Leader of the
Opposition only yesterday agreed with me in a
bipartisan way is an excellent officer, to remove from
the police force those people who in his opinion have
lost the support of the public and the confidence of
command. If Victoria is to have a police force to be
looked up to, the chief commissioner should have the
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same authority as the Leader of the Opposition has to
change his staff without the need for adjudication by
someone else.
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Premier should not be allowed to come into this house
to debase and misuse question time.
Opposition Members - Hear, hear!

As I have said before, the coalition government has
developed the frnest police force from top to bottom in
Australia. As with politicians, within any police force
there are a few who destroy the reputation of the many.
Despite the fact that the government's proposed scheme
will enhance the police force and its reputation, the
Leader of the Opposition has automatically opposed it.
The Leader of the Opposition should have a look at
what the government is doing, and ifhe does not
understand it he should seek advice before he continues
to make a fool of himself inside and outside Parliament.

Australian constitution: preamble
Mr LEA.~ (Canum) - I ask the Premier to advise
whether the government has developed a response to
the Prime Minister's request for the states to provide
submissions on the proposed commonwealth
constitution preamble. If so, I ask the Premier to inform
the house of that response.
Mr Batchelor - On a point of order, Mr Speaker,
the Premier has been asked in essence to reveal a
constitutional preamble developed by him outside
Victoria's administration. The question does not relate
to state administration, and standing order 121 requires
questions to be connected to the business of the house.
Under no circumstances can a constitutional preamble
be the province of this house.
The Premier and all honourable members know that
this house cannot initiate a change to the
commonwealth constitution. It is not appropriate or
possible for this house to deal with the commonwealth
constitution. This house can change the Victorian
constitution, but it cannot change the commonwealth
constitution.
Standing order 121 makes it clear that the primary
focus of all questions must deal with matters connected
to the business of this house and not another house,
including the commonwealth House of Representatives.
Mr Speaker, I ask you to acquaint yourself with rulings
made by previous Speakers, which clearly indicate that
questions without notice must relate to matters of
government administration and must be directed to the
responsible minister. Neither of those prerequisites has
been met. Accordingly, Mr Speaker, in order to comply
with standing orders and the precedents laid down by
previous Speakers and to have some sense of decorum,
you should rule that the question is out of order. The

Mr Kennett - On the point of order, Mr Speaker,
we should not be surprised by the decision made by
opposition members that anything to do with the
commonwealth constitution is irrelevant to Victorians.
The reality is that this house deals with all matters
relating to the management of this state and the affairs
of the people of this state.

Many government members and a few opposition
members who have been ministers in the past have
been involved with ministerial councils. I have ongoing
relations with the Prime Minister and we correspond
regularly as part of the normal business and operation
of the government and this Parliament.
As the opposition is probably aware, the issue of
whether there should be a referendum on Australia
becoming a republic has been discussed for a long time.
As part of that referendum, which will affect every
Victorian, it is now proposed that there be a change in
the preamble. The preamble decided on by the Prime
Minister and his advisers has been made public and has
been circulated to the premiers and territory leaders.
The leaders have been requested to respond to the
Prime Minister by the end of the month so that we in
Victoria and those in the other states and territories can
be part of the consultation process.
I believe not only that it is part of the deliberations of
the house but that it should be part of the deliberations
of the house. I am surprised that the Leader of the
Opposition did not ask me the same question the
honourable member for Canum has asked.
Mr Bracks - On the point of order, Mr Speaker, as
you are aware the primary purpose of question time is
to examine government administration and policy
matters. Previous Speakers have always ruled that
where questions stray from matters of Victorian
government administration or government policy, they
should be ruled out of order. This is a matter of federal
government administration and policy, not a state
matter, because it involves a private response from the
Premier to the Prime Minister, suggesting how he
should write his preamble. The Premier should
therefore deal with that in the proper way, which is not
to misuse question time, which is meant for raising
matters of importance to Victorians and to the state of
Victoria.

If the Premier wishes to raise the matter and read his
preamble, the forms of the house allow him to seek
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leave to make a ministerial statement. That would be
the proper way to do it. To use a question to read a
preamble is to misuse question time. The Premier has
other forms available to him. If this is allowed, it will
set a precedent that will be misused by future
governments. That would be a shame for the forms of
the house, which I am sure you will have regard to,
Mr Speaker.
Mr Thwaites - On the point of order, Mr Speaker,
the Premier made two points. The fIrst was that the
matter may affect the people of Victoria and that it is
therefore proper for the house to deal with it. Many
matters affect the people of Victoria, but they may be
federal matters or international matters. The fact that a
matter affects the people of Victoria does not make it a
matter appropriate for question time. A matter may
relate to foreign policy, federal trade legislation issues,
or the weather, but that does not make it the subject of
Victorian government legislation or administration.

The other point the Premier made is that this ought to
be a matter for debate. The opposition agrees. Bring it
on for debate by way of a ministerial statement. There
is no opportunity to debate such a matter in question
time - and that is the point! That is why question time
is strictly limited to matters of public administration in
Victoria or Victorian government policy.

the ennobling sentiments of the human spirit, which
derive from our humanitarian and spiritual convictions.
Neither does it specifically acknowledge those things
that the Constitutional Convention advocated - that is,
the original occupancy of Australia by indigenous
people. The document pays special regard to our
national heritage and our indigenous peoples, and
importantly contains two critical references. The fIrst is
that we celebrate difference, and the second is that we
refer to our indigenous and international society and
culture and the custodianship of what is an ancient and
fragile land.
We submit the declaration for public consideration
before the end of this month in the same way that the
Prime Minister has submitted his and Mr Beazley,
through Mr Evans, has submitted his.
The declaration is as follows:
Declaration of the people of Austra1ia:
We commit ourselves to the commonwealth of Australia as a
sovereignty founded on the values of equality and dignity.
We hold inviolable the rights of a free people - to speak
freely and make our own choices in the pursuit of knowledge,
opportunity and fulfilment.
Australia's distinctive identity - -

Honourable members interjecting.

The SPEAKER - Order! The responsibilities of a
minister of the Crown have to be considered in judging
whether a question is admissible. In this instance, I
understand the Premier is responsible on behalf of
Victoria for giving a response to the Prime Minister,
and I therefore rule the question in order. I ask the
Premier to have regard to the 4-minute rule and to try to
keep within that time.

The SPEAKER - Order! The question is
admissible. As part of the question I believe the Premier
was asked to spell out his response. He is now doing so.
I ask members not to interrupt question time. If they do
not, we will get on a lot quicker.

Mr KEl\~ETT (premier) - I am pleased on behalf
of the Victorian government to release the document
we have entitled 'Declaration of the people of
Australia'. This is our submission, which we believe
should form the introduction to the constitution of
Australia.

.Mr Batchelor - On a point of order, Mr Speaker, I
refer you to a ruling given by Speaker Plowrnan on
9 September 1981. It was a good ruling, and I am sure
you agree that consistency is a great virtue. In that
ruling, Speaker Plowman said that questions without
notice should be brief, therefore inviting brief answers.

The term 'preamble' has been deliberately avoided.
Importantly, I see the document as a timeless
introduction to the new constitution, which from 200 1
will potentially begin a new era for Australia as a
republic.

I put it to you, Mr Speaker, that it is not appropriate for
the Premier to give an explanation and then to use the
house as a venue to read out verbatim the proposal he
wants to put as part of a constitutional referendum. The
opposition is unaware of the length of the proposal, but
in the context of a constitutional change it is not
appropriate that this be done at question time. It takes
up too much of the limited time allowed for questions,
and the opposition regards it as an abuse of question
time. Mr Speaker, I ask you to ask the Premier to round
offhis answer.

The declaration broadly fits the guidelines agreed to at
the Constitutional Convention in Canberra in February
last year. However, it does not specifIcally refer to God
on the basis that it is a temporal and not a religious
statement, although the declaration generally embraces

Mr KENNETT -

I will start again.
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Mr KENNETI - On the point of order,
Mr Speaker, the question concluded by asking the
Premier to inform the house of that response. The
response I have sent to the Prime Minister today
consists of 128 words. It will take less than a minute to
deliver, without interruption from the other side.
Mr Speaker, so that I can accurately inform the house
of what I have sent to the Prime Minister as my
response, I am reading the contents of the declaration
and the letter I sent to him.

The SPEAKER - Order! Speaker Plowman's
wisdom in 1981 is, I hope, retained by the current
Speaker! If the honourable member for Thomastown
remembers my ruling on the original point of order, he
will know that I asked the Premier to remain within the
4-minute limit, which is something I ask of ministers
generally. By my calculations the Premier has now
been going for just over 2 minutes. As he said, it will
take him approximately 1 minute more, so he will
therefore not go beyond the 4-minute limit. I uphold the
principle, but I do not uphold the point of order.
Mr KEl\TNETT' - I will start again. I call the
preamble the 'Declaration of the people of Australia':
We commit ourselves to the commonwealth of Australia as a
sovereignty founded on the values of equality and dignity.
We hold inviolable the rights of a free people - to speak
freely and make our own choices in the pursuit of knowledge,
opportunity and fulfilment.
Australia's distinctive identity and lifestyle are to be prized

and cherished.
We celebrate difference, and are united by the heritage of a
harmonious indigenous and international culture, and the
custodianship of an ancient fragile land.
The future is our frontier and our destiny is to claim
AustraIia's place in the world
Our democracy is vested in every individual and confers the
protection of the rule of law; and government serves the
common good.
In this spirit the constitution defines Australia's charter for all
generations.

We have submitted that to the Prime Minister today in
his response to his invitation to make constructive
suggestions.

Mr Bracks - Who are 'we'?
Mr KENNETT - The government of Victoria not that you are part of it. The Leader of the Opposition
and his colleagues have spent most of the time
interrupting my putting our constructive suggestion.
There has been no comment at all from members of the
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opposition about the preamble - they have offered
nothing. As on most other things, they remain silent.

Mr Seitz - On a point of order, Mr Speaker, the
Premier is debating, not answering, the question.
The SPEAKER - Order! I think the Premier has
completed his answer.
Questions interrupted.

DISTINGUISHED VISITOR
The SPEAKER - Order! I welcome to the gallery
the Honourable Kay Setches, a former minister of this
place.
QUESTION~

WITHOUT NOTICE

Questions resumed.

Police: legal costs
Mr HAERMEYER (Yan Yean) - I refer the
Minister for Police and Emergency Services to his letter
of29 March 1999 to the Victoria Police Association
advising the termination of the government's agreement
with the association relating to legal costs. Is it not a
fact that the government is waging a vendetta against
the police association for daring to criticise it, and when
will the minister stop attacking police and start
attacking crime?
Mr W. D. McGRA TH (Minister for Police and
Emergency Services) - In 1986 the fonner Labor
government set in place an agreement whereby the
legal costs of police officers facing court charges would
be reimbursed. The committee that decides on the style
and cost of any representation is made up of an
independent person and members of the police
association, and ultimately police command picks up
the bill.
We are not endeavouring to deny anybody the
reimbursement of his or her court costs. It is not a slight
on the association. It is about giving police command,
which in the past few days the opposition has described
as so good, the opportunity to have a say on the type
and cost of any legal representation. Surely that has to
be fair to all parties.
I have asked the chief commissioner and the police
association to come back to me with an arrangement
that is acceptable to both sides. That is the situation at
the present time.
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Trams: disability access
Mr JENKINS (Ballarat West) - Will the Minister
for Transport infonn the house of any plans to make
Melbourne's trams more accessible?
Mr COOPER (Minister for Transport) - I thank
the honourable member for Ballarat West for his
question and his ongoing interest in public transport in particular, accessibility for disabled people.

About 18 per cent of the Victorian population, or about
843000 Victorians, has a problem with the accessibility
of public transport. The decision by the Victorian
government. as part of its public transport franchising
program, to progressively introduce 90 new low-floor
trams between 2002 and 2004 to replace the current
fleet of Z 1 and Z2-class trams is a start to dealing with
the problem. The decision brings forward by six years
the government's planned upgrade of Melbourne's tram
fleet. The low-floor trams will provide a smoother ride
than the Z-class trams. They will be accessible to all
passengers and their introduction is consistent with the
government's action plan to ensure that everyone in the
community can access public transport.
The government recognises the importance of ensuring
that everyone has access to a quality public transport
service, including people with special needs. It made a
previous commitment on accessibility through its
release of the passengers' charter. Bidders in the
franchising program involving the tram companies
Swanston Trams and Yarra Trams have been instructed
to include the new fleet of trams in their bids. The rest
of the modern-style tram fleet will be replaced with
low-floor vehicles as specified in the government's
action plan for 21st-century accessibility, which has
been endorsed by the Human Rights and Equal
Opportunity Commission.
It is great news for all Victorians, but it is especially
good news for a significant number of Victorians, on
current figures about 843 000, who have accessibility
problems.

Point King Beach, Ports ea
Ms GARBUTT (Bundoora) - I refer to the fact
that the Minister for Conservation and Land
Management has given the green light to Mr Lindsay
Fox and any other property owners who live adjacent to
our public beaches to effectively fence off the beaches
and take them over. Does the minister support such
land grabs, which are contrary to the legal advice she
has received from the Titles Office, and is it part of the
minister's policy to take access to beaches away from
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ordinary Victorians, just as she has done with her
privatisation of caravan parks?

Mrs TEHAN (Minister for Conservation and Land
Management) - It has been a finn principle of many
governments, and certainly our government, that public
land is and should always remain accessible to the
public. Victoria has been at variance with other states,
especially New South Wales, in protecting its
foreshores and rivers in respect of development and
freehold titles adjacent to those areas.
The Point King land in question is on a very old title,
and the title boundary is referred to as the 'margin of
Port Phillip Bay'. We have an opinion that says that
that line is in a particular place, but it is a grey legal
area and there are other opinions to the contrary.
As we have clearly indicated, the fencing offofthat

land is not acceptable to the government. and those
fences have been removed I understand that
subsequent to the removal of the fences, trees have
been planted, which I have not seen. I indicate to the
house that those trees are not and should not be seen as
any form of barrier and that people are able to go onto
that land - to walk through it, to picnic on it and to
take whatever action they need to on that part ofthe
Crown land reserve.
Ultimately the question of who the owner is will need
to be resolved, and I suggest it will probably need to be
resolved in the courts. In the meantime it is clear that
the government sees the land as Crown foreshore. It
should and will be accessible to the public.

Local government: senices
Mr ASHLEY (Bayswater) - Will the Minister for
Planning and Local Government infonn the house of
the benefits that accrue from the implementation of
market testing by Victorian municipalities?

Mr MACLELLAN (Minister for Planning and
Local Government) - Market testing has been part of
the cultural change that has occurred as part of the
restructuring oflocal government It leads to better
specification, better accounting, and the ability of
municipalities to accept either in-house bids from
employed business units within councils or bids from
external contractors.
Of the expenditure of about $1.78 thousand million in
1997-98, 60.9 per cent was market tested - well
above the target of 50 per cent set by the government
under the Local Government Act. That statistic shows
that municipalities have been finding a greater
acceptance of and greater value in moving beyond the
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prescribed 50 per cent figure to a larger figure. Only
4 of the 78 municipalities in the state failed to reach the
50 per cent target.
Specific examples of the significant cost savings and
better specification that are provided by market testing
have been drawn to the government's attention. For
instance, a wide range of initiatives that improve
efficiency, reduce costs and improve the quality of the
facility's operations and environmental outcomes have
been implemented in the management of the Wodonga
saleyards in the Rural City ofWodonga. The
Whitehorse City Council made savings of $130 000
over a five-year contract for garbage collection. Results
of independent surveys made of garbage collection in
the city showed the response of citizens to be that the
services had greatly improved. The council is not only
saving money but is also getting a customer response,
which indicates that the services are being better
provided. There have been exact and detailed examples
of cost savings, of more services being available as a
result of those cost savings, and of better specification.
The human services area has recently concentrated on
the question of market testing. Miss Sandra Hills, the
manager of Community Care Services at Whitehorse
City Council, was quoted in the Age as saying she
believed councils are now in a much better position to
prescribe what they want from the money they spend in
the human services area and better able to judge the
success of that expenditure in achieving quality services
for the ratepayers and citizens they represent. Overall
the service has been extremely productive in achieving
better specification, better quality control and better
services for the citizens and ratepayers of Victoria's
municipalities.
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Tertiary education: Middle East mission
Mr ANDRIGHETTO (Narracan) - Will the
Minister for Tertiary Education and Training advise the
house of the outcomes of the fourth Victorian tertiary
education mission of vice-chancellors and TAFE
directors to the Middle East?
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - Most honourable members,
particularly those on this side of the house, would
realise that after tourism international education is now
the second-greatest export dollar earner for this country
in the service industry sector. In that context I am proud
to inform the house that Victoria has by far the largest
market share of overseas students studying in Australia
and of the sale of curriculums and the opening of
overseas campuses by Australian institutions.
Victoria is leading in promoting the international
education reputation of Australia. Recently I led a
mission to five countries in the Middle East. The
participants arrived back yesterday. I am proud to
announce that a consortium of four of our institutions
has been short-listed for a potential $A50 million
training contract for the entire armed forces of the
United Arab Emirates. The contract would include
English as a second language and automotive,
electronic and computer skills. It is a wonderful
example of Victoria's competitive institutions, which
compete actively for students domestically, being
willing to unite to promote the education industry and
to bring forward many other spin-off benefits to
Australia, such as building bridges with other
communities. International students who have good
experiences in Australia will be lifelong ambassadors
for the country in the years ahead.

Point King Beach, Portsea
Ms GARBUTT (Bundoora) - I refer the Minister
for Conservation and Land Management to her last
answer in which she admitted that she had received
legal advice regarding Mr Fox's boundary. Will she
now release that advice?

Mrs TEHAN (Minister for Conservation and Land
Management) - The government receives a series of
advice from the Victorian Government Solicitor and the
Solicitor-General on a number of matters. I have
indicated to the house that advice has been received on
this matter. However, I do not intend to make it
available to the public.

I am also pleased to announce that many of the
countries we visited have a commitment to training
their own people. Having for many years had
expatriates from the United Kingdom and the United
States fill most of the powerful professional jobs in
their work forces they are determined to educate their
own people to take on many of those jobs. Now is the
right time to do education business with the Middle
East and for the government, in cooperation with its
institutions, to ensure a multibillion dollar income
earner for Australia by generating increased business
connections with that part of the world.
In summary, I am proud to say that the Victorian
government is the only state government with a
full-time representative office in that corner of the
world. Peter Deacon is doing a great job on behalf of
this government in promoting trade in the Middle East.

RURAL FINANCE (AMENDMENT) BILL
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Education is very much at the forefront of the trade
dollars being attracted to Australia.

RURAL FINANCE (AMENDMENT) BILL

30)

intention and to distribute the unallocated corpus in
common funds 1 and 2 to the capital reserves of State
Trustees. A balance has been carried forward of
$6.1 million.
Motion agreed to.

Introduction andfirst reading
Read first time.
Mr STOCKDALE (Treasurer) -

I move:

That I have leave to bring in a bill to amend the Rural Finance
Act 1988 and for other purposes.

THE CONSTITUTION ACT AMENDMENT
(AMENDMENT) BILL

Mr BRACKS (Leader of the Opposition) - I ask
the Treasurer for a short explanation of the bill.

:\1r STOCKDALE (Treasurer) (By leave) - The
Rural Finance Corporation has limited powers to take
money on deposit, as distinct from lending. The bill
does two broad things. Firstly, it repeals the existing
power used for the refinancing activities of the Rural
Finance Corporation and substitutes for it an
arrangement that requires the approval of the Treasurer.
Secondly. it confers very limited powers on the
corporation to take deposits in two particular
circumstances: firstly, where there is a credit balance to
the credit ofa client of the Rural Finance Corporation,
and secondly, under the federal government's new farm
income management deposit schemes, where the
corporation will be able to provide that facility to its
clients.
!\lotion agreed to.
Read first time.

ST ATE TRUSTEES (ST ATE OWNED
COMPAl\y) (Al\1ENDMENT) BILL
Introduction andfirst reading
Mr STOCKDALE (Treasurer) -

I move:

That I have leave to bring in a bill to amend the State Trustees
(State Owned Company) Act 1994 and for other purposes.

Mr BRACKS (Leader of the Opposition) - I ask
the Treasurer for a short explanation of the bill.
!\tlr STOCKDALE (Treasurer) (By leave) - When
the Labor government established the State Trust
Corporation in 1987 the understanding was that it was
intended that the unallocated corpus in common funds 1
and 2 should be transferred to the capital reserves of the
new company, State Trustees Limited. That did not
occur; it appears there was an oversight. Ever since the
account has continued in limbo. The bill is designed to
rectify that oversight, to give effect to the original

Introduction andfirst reading

Mr W. D. McGRATH (Minister for Police and
Emergency Services) - On behalf of the
Attorney-General, I move:
That I have leave to bring in a bill to amend The Constitution
Act Amendment Act ) 958 and certain other acts and for other

purposes.

Mr HULLS (Niddrie) - I ask the minister to
explain the purpose of the bill.
Mr W. D. McGRA TH (Minister for Police and
Emergency Services) (By leave)- The amendments in
the bill regulate the state election process. The act
prescribes in considerable detail how state elections are
to be carried out and how state electoral roles are to be
managed. The bill contains a number of amendments to
the act that will improve the administration of state
elections and the operational efficiency of the Victorian
Electoral Commission. It will bring it into line with the
commonwealth constitution as it relates to elections. I
stress that the amendments in the bill have been
introduced at the request of the Electoral
Commissioner.
Motion agreed to.
Read first time.

FAIR TRADING (INSPECTORS POWERS
AND OTHER AMENDMENTS) BILL
Introduction andfirst reading
For Mrs WADE (Minister for Fair Trading),
Mr W. D. McGrath introduced a bill to provide for
inspectors' powers in various acts and to make other
amendments to various acts as a consequence of the Fair
Trading Act 1999 and for other purposes.
Read first time.

YEAR 2000 INFORMATION DISCLOSURE BILL
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YEAR 2000 INFORMATION DISCLOSURE

BILL
Second reading
Debate resumed from 25 March; motion of
Mr STOCKDALE (Treasurer).

The SPEAKER - Order! Before I call the
honourable member for Coburg I advise the house that
the bill will need to be carried by an absolute majority
in both the second and third-reading stages.
Mr eARLI (Coburg) - The opposition recognises
the importance of the bill in that it is part of an effort by
the government and the opposition to combat the
millennium bug. It mirrors legislation passed in other
states - for example South Australia - and legislation
currently before the Senate in Canberra The legislation
in those parliaments has received bipartisan support.
The millennium bug is an important issue for Australia,
and it is vital to have bipartisan support on this issue.
The opposition will use the debate to express support
for the issue but will also raise a number of concerns
about progress in certain areas. That certainly does not
lessen the importance of the bill or of opposition
support for it, which reflects recommendations in the
report of the Public Accounts and Estimates Committee
to Parliament in November 1998.
The stated purpose of the bill is:
... to encourage voluntary disclosure and exchange of
infonnation about year 2000 computer problems and the
remedial efforts taken by different organisations.

That is an important statement because the sharing of
information and solutions is vital. The movement of
information is a major part of the issue. It is seen not
only in the bill but in the use of the Internet and web
sites, which are becoming major tools as we gear up
towards the critical date for the millennium bug.
Currently under certain circumstances firms and
individuals may face legal liabilities if they make or
exchange information that proves to be incorrect. The
critical point is that information must be exchanged in
good faith and must be as accurate as possible so that
there is no liability and the infonnation cannot be used
against the firms or individuals making those
statements.
The protection is of limited scope and purpose and is
limited in time. It is called good Samaritan legislation
because it encourages firms, particularly large
organisations that are prepared for the millennium bug,
to assist smaller firms with advice and information.
Also, more importantly, it puts the onus on firms and
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suppliers to make and disclose their year 2000 (Y2K)
situations, and that drives change as well.
The purpose is to achieve good information flow to
ensure that advice and assistance are available,
particularly to smaller firms, which are now widely
recognised as the Achilles heel of the problem because
small business is not taking the necessary action.
The bill has broad industry support. It is similar to
legislation that was passed unanimously by the United
States Congress. It is in that context that the opposition
supports the bill, and opposition members will also
strive to educate ourselves, our constituents, our
organisations and our supporters about what is entailed
with year 2000 problems, ways of remedying them and
what actions may need to be taken if problems occur.
The problem of the year 2000 bug emerged in 1960s
and 1970s computing practices. At times it seems a
banal problem. It is often difficult to get one's head
around how something as trivial as using only the last
two digits in a year could cause the sorts of problems
that we are talking about. Today we are talking about
major problems right throughout the world.
The problem originated with programmers back in the
1960s and 1970s. Programming language like COBOL
used shortcuts to minimise the use of memory, which at
that time was expensive. It was stored on magnetic
tapes, and the cost of one megabyte of memory in terms
of today's money was over SUS760 in the 1960s.
Today a megabyte of memory is worth approximately
70 cents. It made sense at the time to minimise the use
of memory, so this form of shorthand was used.
Therefore, when companies were coding dates, instead
of using the year only the last two digits were used for example, 1999 became 99. The problem with that
system is that it does not recognise the year 2000, or if
it does recognise it, it may well identify it as the year
1900. That is a major flaw in the programming
techniques.
With a number of programming languages
data-sensitive systems will not distinguish correctly
between the years of a century. That could lead to
breakdowns, faulty equipment, and many other
foreseeable and unforeseeable consequences.
The 0 Id mainframe computer systems that were coded
in the 1960s and 1970s are the most affected.
Programmers in that era thought their programs would
have a limited life span; none of them would have
thought that the same programs would be in use for 40
or 50 years. To an extent that is true because the
programs are not the same, but they were added to. Old
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programs on mainframes were tweaked and adjusted
but the core coding remains the same, and that is where
the fault lies.
As programmers learned to program they all used the
same shorthand and did not think about the
consequences of that shorthand. That logic code was
embedded in chips, and that is also a problem.
Although mainframe systems are the ones most
affected, the effect occurs in a range of computer and
electronic equipment. For a long time there was a belief
that personal computers would not be affected. The
announcement by Microsoft in April 1998 that
20 programs had some Y2K problems - including
Windows NT and Windows 95 - demonstrated that
those coding techniques were followed in the
programming for Microsoft products and no doubt a lot
of other PC-based software, and for chips in PCs.
The hardest problem to work through is probably the
issue of embedded chips. Embedded chips are
ubiquitous - they are found everywhere in cars, lifts,
security systems, airconditioners, medical equipment,
and so on. With most of that equipment it is virtually
impossible to know what the embedded logic code is
and how it will operate on the sensitive dates. The
Commonwealth Bank examined the use of embedded
chips in its operations. It found some 25 000 devices
with embedded chips and estimated that between 3 to
6 per cent were data sensitive and could fail or be
affected. The bank determined it would need either a
replacement program for that equipment or to fInd
vendors who could ensure the devices were Y2K
compliant. A further issue is that the embedded chips
might not be identified - a reality that faces all
organisations.
The cost of the Y2K problem in Australia is estimated
to be around $5.5 billion. The most striking aspect of
the problem is that it cannot be completely fIxed. One
can expect that some systems will crash or be affected
in some way. Although organisations may do
everything they can to ensure Y2K compliance,
contingency planning is necessary. Emergency services
have to be on stand-by and Australians need to be
prepared for possible problems associated with the
problem.
The Public Accounts and Estimates Committee report
on the Y2K problem is informative on the preparations
made in the public service. It found that there had been
a good response rate in the Victorian public service
sector and that most agencies commenced Y2K
compliance work between July and December 1997.
However, the report expressed concerns about the
preparedness in hospitals, local government bodies and
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the essential-service utilities supplying gas, electricity,
telecommunications and water. It made a series of
recommendations that the government is currently
implementing.
The P AEC found that while the public service sector
had reacted reasonably well to what the International
Council for Information Technology and Government
Administration described as best practice, it had not
met all the best-practice criteria, and part of that was
because it was delayed - it was slower than the
council would have expected.
The government is providing monthly reports on the
Web. The reports are of great importance and should be
scrutinised by all honourable members. The reports are
important public disclosures, and the sorts of
disclosures the legislation seeks to ensure are not open
to liability. I consider them to be world best practice.
The opposition supports the use of the Web and the
need to make information accessible and public. I give
the govemment a big tick on that issue.
The opposition has some concerns that are probably
shared by others in the community. With regard to the
30 March disclosures, 15 of28 government portfolio
and agency groups were behind schedule. As time is
running out and the critical and vital date is
approaching it is of concern that just over half of the
agencies are behind schedule. Another concern is that
essential services, in particular electricity, are also
behind schedule and that very little contingency
planning is taking place. Given the possible impact of
the loss of any of the utilities - water, electricity or
gas - there is enormous pressure to act quickly. Time
is running out for testing and contingency preparation.
There is a need to ensure that remedial action is taken
promptly.
The situation in local government is uneven.
Preparations at many councils are well advanced,
particularly at metropolitan and larger councils, but
little contingency planning has been done and problem
areas remain.
As I said, I will refer to local government in detail later.
We all acknowledge that small and medium enterprises
are the Achilles heel of year 2000 compliance planning.
The approaching deadline makes it clear that more
action must be taken and more players brought in.
Local government must now play a part. Other
organisations such as Rotary or trade unions must also
be brought on side. Small and medium-size fIrms do
not have the same complex problems as the
Commonwealth Bank, so theirs can often be remedied
quickly and thoroughly. The Y2K problem has to do
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with awareness and action. Because many smaller fIrms
are not taking action, they are falling behind.
The government's policy is aimed primarily at
awareness. The advertising campaign, including its web
site and brochures, needs to be accelerated. The impact
ofY2K, both internationally and locally, is hard to
predict. Many doomsayers overplay the situation.
Although the problem must be confronted, as a realist I
know there will be a global impact. Not all countries
are as prepared as Australia, which is clearly a leader in
the area Some of those countries, including Japan, are
major traders of ours, so we must realise how all this
relates to our economy. Many analyses show that Asia
has not acted quickly enough, which is a major
problem.
The chief economist of the Deutsche Bank Securitie in
New York, Mr Edward Yardeni, is a major analyst of
the world's stock market. For many years he has
estimated that the world has a 30 per cent chance of
suffering a severe recession. As a result ofY2K he has
recalculated and now believes there is a 70 per cent
chance. We must be aware of the possible major
economic impacts of the problem.
Where has the Y2K problem come from, and what is
being done to remedy the situation in the public and
private sectors? The problem emerged when computer
memory was expensive and a megabyte cost more than
$760. Productivity gains were achieved by using two
digits rather than four to denote the year. We are now
paying the price of the productivity gains made during
the 1960s.

Mr PertoD inteIjected.
Mr eARLI - People do not think far enough into
the future. We were not sufficiently visionary and failed
to see the obvious. We were also unlucky. Had the
computer been developed at the turn of the century any
programmer would have quickly realised the
importance of changing the clock when the century
changed. However, because it was developed in the
1960s that realisation was not obvious. A programmer
working in the 1960s could not believe his or her
program would survive for long. When one thinks
about it, a car or an aeroplane built in 1960 did not last
all that long. That was the mindset.
Over the years the main-frame computer software was
upgraded and the fundamental flaw in the programming
was embedded in the code. The people who coded the
software have long since retired or died, so in many
cases it will be impossible to rectify. Many electronic
devices contain chips with embedded code that sit in
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boxes somewhere. In most cases the code is
unchangeable. Part of the problem is to fmd out where
it is and how to replace it.
Rich countries such as Australia, the United States,
Canada, Israel, Sweden, which are leading the Y2K
program, or even countries such as France and Italy,
which are slightly behind, will have problems but at a
comfortable level. Planes will be delayed and lifts will
break down, but because of the planning and the work
done in a series of critical areas, the problems will not
be disastrous. Y2K preparedness varies considerably
among companies and countries. It cannot be said that
the problem will remain at a comfortable level in a
Russian nuclear plant or arsenal or along flight paths
over Asia, where Y2K planning is not at Australia's
level. Although the problem will affect all countries, its
effects will be incredibly destructive in some.
The government is committed to public disclosure of
the issues. As I said, an updated web site is being
produced by Portfolio on a monthly basis. Measures of
readiness include the commitment of the management
of public sector and other utilities to dealing with the
problem, the risk analyses done by business in critical
system areas, the allocation of the necessary resources
and the undertaking of any testing or remedial activity.
Tackling the problem is complex and the solutions are
often difficult. The solutions present huge tasks for
many organisations. They are often dull, boring and
expensive, such as sifting through lines of code.
Examining every electronic device to fInd every
embedded chip you can is also boring and expensive.
The Victorian public service alone is spending
approximately $480 million. That is a very large
amount of money and an enormous cost to the state. It
includes money to purchase new hardware, software
and other equipment.
The fIrst part of the process is locating the bugs. Then
follows treatment and testing. I again emphasise that
the embedded chips are everywhere and are not easy to
detect. Knowledge of which systems depend on dates
or are date-sensitive is limited. How the problem will
manifest itself is not always clear. Organisations know
very little about embedded chips or how to fmd them,
and it is easy to see why that might be so.

An organisation buys a device, such as a piece of
medical or security equipment or an airconditioner,
without any thought that a chip is being purchased. A
chip is just a part of a process, you might say, or part of
a contraption. When it comes to detecting a chip, you
suddenly have to go right back and try to discover what
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kind of chip it is, where it is and whether it is Y2K
compliant. To do that you need to go back to the vendor
and ask. In most cases the advice will be to throw the
item out and replace it.
Once critical areas of compliance and non-compliance
have been detected, including chips, software and
hardware, the next question is whether to repair or
replace. The Commonwealth Bank, for example, found
that 3 to 6 per cent of25 000 devices - mostly
airconditioners, power equipment and security
devices - were affected.
For a number of organisations replacement is becoming
increasingly unavailable as an option because it
involves re-engineering. We are approaching critical
dates, and it is not always possible to re-engineer a
device within a few short months. So, as we approach
the critical dates repair and remedial action become
more and more essential. Software patches, for
example, will become more and more essential as the
dates come closer.
Testing is the really hard work, and it also becomes
more and more difficult as critical dates approach
because systems can be affected when programs are
altered or electronic devices changed. Testing needs
time for checking and can itself cause problems.
No organisation is in a position to say that it will have
100 per cent compliance in every device by a critical
date. We need to take a triage approach, so that when
organisations realise they have no chance of total
compliance they are ready to determine priorities. That
stage is called mission critical - a military term, but
one being used quite a lot now. It describes the
approach under which the most critical processes and
parts of the system get first attention and remedial
action, which might be repair or replacement.
Finally, a contingency plan needs to be developed. A
contingency plan outlines what to do when, despite all
the right things having been done, systems still go
wrong - for example, a firm may fmd itself dependent
on a supplier or country that is not compliant. Such
things need to be planned for. Think of the number of
suppliers and distributors that major firms do business
with. Even if firms are okay themselves, their
distributors may not be. They might fmd that the water
is not on or that the sewerage system is not working.
They need a contingency plan for those situations. That
is a massive operation for any organisation to
undertake.
Public disclosure is also an issue. Information is
available in Victoria at the government's web site. It is
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important that as a Parliament we continue to scrutinise
relevant information.
On the international scene, Australia, the United States
of America, Canada, Israel and Sweden are considered
the leaders in Y2K compliance. France and Italy
follow, then Germany. Eastern Europe and Asia,
however, particularly North Asia, fall badly behind.
That fact has major implications for Australia. Despite
being regarded as one of the world leaders, Australia
has some major trading partners - including Germany,
which is 12 to 18 months behind us - that are a cause
for concern. We have to realise that even if we get it all
right in Australia, which is unlikely, other parts of the
world are falling behind and will not be ready on
critical dates.
Some countries are more reliant on mainframe
computers than is common in Australia The Japanese
financial system is largely dependent on mainframe
computers, which could cause a real problem.
Local government is an interesting area to look at. The
March public disclosure on the Net showed that local
government activity is patchy. Local councils need to
accelerate their activities, including disaster planning.
They also need to do more to bring their organisations
closer to the whole process.

Mr Perton interjected.
Mr CARLI - The honourable member for
Doncaster asks how Moreland is going. Moreland is
going very well. Over all, however, local councils have
different levels of readiness. Large metropolitan
councils appear to be on track; regional councils less so;
and some outer metropolitan councils are not as ready
as they ought to be. One council is only 24 per cent
Y2K ready and a number of others, including Cardinia,
Frankston, Darebin, Brimbank and Greater Gee]ong,
have not even begun contingency planning. That is a
cause for concern.

In discussions with local councils I have found a
recognition of the importance ofY2K readiness. Local
councils believe, however, that there should be more
practical support from the state government. It is fme to
make statements and to make councillors aware of the
problem, but councils need more hands-on assistance.
Councils I have contacted believe the state government
is all too willing to describe targets and regulations but
is not keen to help. They need clearer guidelines on
action, assistance with skills and expertise and,
particularly for some of the rural councils, a
reassessment of the need for financial assistance.
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Local councils could also become more involved in
assisting their communities. Local councils are in
constant contact with small businesses, individuals and
community groups and could play a major role in
preparing people for the side-effects of the Y2K bug.
The state government can do much more towards
encouraging local government to get involved, and it
can get a commitment from the councils. It can also
work harder with councils that are not performing and
are a number of months behind.

concerns about liability. The United States legislation
has gone a step further by implementing other forms of
mediation to deal with Y2K problems. Victorian courts
will become gridlocked in 2000 if we do no more than
limit liability. Other mediation mechanisms are
required to reach accord on appropriate levels of
compensation, and public policy both in Victoria and
throughout Australia needs to address mechanisms to
ensure that the problems are sorted out without the need
for our courts to be gridlocked with litigation

Information disclosure is critical, and the movement of
information between firms is of major importance.
Small and medium-sized firms are the major problem.
The bill encourages big firms to go through their
networks to establisp which divisions are performing
and which are not and to provide information to assist
in change.

In the past few months to a year, awareness about the
Y2K issue has been growing. Studies have shown that
responsibility has been shifting increasingly from IT
managers to chief executive officers, and there is more
concern and nervousness about the issue, which
demonstrates fundamental changes in attitude. If we
looked at the discussions of the Public Accounts and
Estimates Committee in November last year to give us
a snapshot we would see that it was already out of date
because things have moved more quickly than
expected. The movement towards tackling the
millennium bug is for the better.

In February the Australian Bureau of Statistics found
that 42 per cent of all businesses, which are
predominantly small businesses, had no plan to take
action to address possible Y2K problems. There is no
need to panic, but compliance needs to be encouraged.
A number of steps are noW being taken to address Y2K
problems. The Reserve Bank is printing extra money on
the assumption that people will go to banks to withdraw
money to ensure that they are not faced with Y2K
problems. Some people are trying to make heaps of
money by selling survival kits. So, there is a raft of
approaches.
The bill attempts to remedy the problems associated
with the possible litigation that will arise from Y2K
problems. Insurance companies have said that they will
refuse to cover the costs associated with Y2K computer
problems. Although insurance companies say that, the
failures created by those computer problems will be
their problems. For instance, insurance companies may
not need to provide cover if a computer breaks down,
but they may have to provide cover if a heating system
breaks down and bums down an office.
The bill, which can be described as good Samaritan
legislation, approaches the problem by limiting liability.
It will ensure that knowledge can be supplied between
firms without liability if the information is provided in
good faith, even if it is wrong. If firms disclose to the
public information they believe at that time to be true,
they have acted in good faith and cannot be taken to
court at a later date if something goes wrong. However,
other causes of litigation will arise.
The United States pioneered good Samaritan legislation
that dealt with possible Y2K problems by encouraging
more open dialogue. However there are still some

However, there are still concerns. The electricity
industry and other utilities have been slow to reveal the
status ofY2K projects. A technical audit by Victoria's
Regulator-General will be important because, although
it is good to have public disclosure based on surveys,
technical experts looking at operations and disclosing
their findings to the public will drive compliance and
promote an awareness of Victoria 's readiness to face
the Y2K issue. The Public Accounts and Estimates
Committee found that the reluctance of the utilities,
particularly in electricity, was caused by their not being
up to scratch from the start. Victorian utilities need to
be as open and frank with the public as possible. The
electricity industry has already missed two Y2K
deadlines, and it is still not in compliance, although it
has time to remedy that.
Unfortunately the March figures show that the
electricity industry has completed only 24 per cent of its
contingency plans, the gas industry has completed only
42 per cent of its plans, and the water industry has
completed only 47 per cent of its plans. The electricity
industry has come a long way since last year, but there
is a lot more to do and we are running out of time.
Other organisations did not quite get there. For
example, the Onelink contract that was signed in 1994
did not contain any clause about Y2K compliance. In
1996 the government decided that all contracts had to
be compliant. A report by the Auditor-General stated
that the government had been slow to move and had
failed to become compliant, and there has been a lot of
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toing-and-froing since. Clearly it is an area in which the
government has been open to a lot of criticism.
An article about the failure of the ticket validation

system appeared in today's Herald Sun. Apparently a
number of machines go back to a date in September
1970, which is year zero for the programming language
that was used, so there are concerns about whether the
system will be compliant.

In 1994 the government showed a lack of vision in
failing to realise that the system's major electronic
equipment was not properly prepared for the year 2000.
A government that prides itself on its vision for
information technology in Victoria failed to pick up the
problem with the validation machines. That has been
the source of considerable argument between the Public
Transport Corporation, ERG and Onelink and the cause
of a great deal of criticism of the government. Other
contracts of a smaller magnitude have failed to be as
visionary as the government would have liked - or
even as visionary as the government's
pronouncements!
There is no worse area of compliance than that
involving small and medium-sized firms, including the
problem of their being interlinked. The Commonwealth
Bank, which has undertaken an enormous operation to
identify embedded chips, update its hardware and
change its software, is - like every other
organisation - dependent on a network of other fIrms.
It is possible that a minor problem in a minor system
could create havoc along the chain. For example, the
supply chain for a hospital, airline or utility could be the
point ofbreakdown.
At a recent chief executive officers conference in
Davos, Switzerland, on the issue ofY2K compliance,
the CEO of Sun Microsystems, Scott McNealy,
basically said, 'Go out and buy your computers today. I
don't think we will be able to manufacture them
in 2000'. I do not know whether he was serious or not,
but many people in the industry who are aware of the
fmer points are concerned not about their own readiness
but about the complex supplier chain, which is today a
global chain. They are worried about whether the chain
can survive and how much interruption will occur.
As important as good Samaritan legislation is in
opening up dialogue and making it possible for small
firms to compare notes and large finns to provide
advice and assistance to smaller fIrms, it will also help
to reduce legal wrangles. As I said, Y2K compliance is
a potential lawyers feast. If we are not careful, the big
winners in all this will not be governments and the
private sector but the lawyers! Perhaps Victoria should
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consider going further, as the United States has done, to
try to fmd resolution frameworks that will avoid our
having to go back to court every time a problem arises.
We know that law firms are preparing to fmd any
excuse to litigate; and as I said, for all its social
problems and ill effects, the Y2K compliance bug could
end up being a feast for lawyers and the legal
profession.
The government is open about the performance of its
portfolio areas. It is prepared to say who is not
performing, and that is how it has to be. When a council
is not up to scratch or when contingency plans are not
being prepared on time, the public ought to know, and
the pressure to conform should come from Parliament,
the public, and the newspapers. The bill will make all
that possible by freeing up organisations throughout the
Victorian economy, enabling them to make disclosures
in good faith and as honestly as possible.
The only concern I have is that the compliance figures
are based on surveys, unlike the audits of utilities that
are currently being conducted. It is important that the
surveys are accurate. I am reminded of a British
magazine that asked chief executive officers two
questions. The first was, 'Is your company ready for the
year 2000?', and the reply from 90 per cent ofCEOs
was, 'Yes, we are ready'. The second question was,
'Will you fly on 1 January 2000?', and 90 per cent
answered no.
When information is based simply on surveys, there is
always the possibility of fIrms giving political answers,
if you like. The bill will assist those firms to be more
honest, making them aware that if they are honest - if
they say their piece - there will be nothing to take
them to court about. But if they are dishonest or
purposely misleading, they will face the possibility of
litigation. That is an important aspect of the bill. It is
good Samaritan legislation for fIrms that act in good
faith, but it will in no way reduce the liability of those
who mislead or lie, which could lead to their ending up
in court and being put out of business.
The government's awareness campaign, which is aimed
at small and medium-sized firms, has been effective.
Workcover and other organisations are working around
the government's campaign, which makes it all the
more powerfuL As we move closer to the year 2000,
we need everyone, including local government, on deck
and working with the government on the issue of
compliance. It strikes me that trade unions also need to
be more aware of the health and safety implications of
Y2K.
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One could say that awareness is not enough and that
more action is needed. State and federal governments
must take the lead, but it needs a response from
everyone - the community at large, trade unions, and
business organisations - to ensure the wellbeing of the
Australian community.
It is interesting to note the commitments a number of
large firms have made in their dealings with small and
medium-sized firms. Companies such as Westpac have
said they will use their ability to disclose to drive their
compliance campaign. Workcover is running a
campaign on responsibility to ensure that owners, chief
executive officers and others are aware of their
liabilities if machinery goes wrong. Last week I
attended a meeting with Rotary, which is using its
networks both in Australia and overseas to involve
firms and drive change. It is bringing to Australia
people from Asian countries in particular that have not
taken precautions and are not as Y2K aware or
compliant as we are, to tell them what is going on and
what needs to be done.
The bill will add to the movement of information that is
vital to disclosure and to maximising people's
involvement in solving the problem. I also emphasise
the increasing need for work to be done on a national
basis. There is not much point in Victoria acting on its
own; there must be a national approach involving the
states and the commonwealth. We must get the
message across that there will be some disruptions and
that there is no possibility of making everything Y2K
compliant. Things will go wrong. Our role and the role
of companies and everyone else is to minimise any
problems - for example, delays in airline flights or
other disruptions that may endanger lives or people's
general wellbeing. Clearly, utilities are critical to that.
It is important to get across the message that there will
be a number of problem or critical dates, not just
1 January 2000. For instance, under a lot of old
programming 9 September 1999 may well be
important. In earlier programs it was used as a form of
shorthand to mean something else - I think it was to
exit from a program - so that could have an impact
We must ensure that we understand and are prepared
for it.
The opposition supports the proposed legislation as part
of an overall campaign to ensure that decent, honest
information is made available to organisations and
individuals and that they are protected in receiving it.
The opposition is also concerned to see that pressure is
put on a series of areas to ensure they meet their needs,
which are obvious when one looks at web sites and at
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the surveys that have been undertaken. Local
government is one such area. and utilities particularly their preparedness and contingency
plans - are another. Small and medium-sized
enterprises also need an overall commitment from
everyone involved to ensure that they are aware of the
problem and that they drive the necessary change.
It should be emphasised that most of the problems of
small and medium-sized firms are not technically great,
but the issue is that they are not doing anything about
the problems they will have. Of course, they are not the
same as those faced by the Commonwealth Bank, the
ANZ bank, Qantas or the public sector, which have put
an enormous amount of time and effort into addressing
the Y2K issue. Nevertheless, if smaller firms do not act
they will have significant problems.
I commend the bill to the house. As I said, it is
supported by the opposition.
Mr PERTON (Don caster) - I thank the
honourable member for Coburg for his support for the
bill and for the government's program.
Mr Hamilton - And his brilliant understanding of
the subject.
Mr PERTON - It was a little odd that the
honourable member for Coburg, who is usually
enthusiastic about these matters, gave such a low-key
speech.

Mr Leighton - Tell us about planes falling out of
the sky.
Mr PERTON - The honourable member for
Preston, who asks about planes falling out ofthe sky,
probably has his own contingency plans. However, the
point he makes in mirth is serious. In Australia and in
other countries that are well prepared, the issue will
probably not be about the continuation of the delivery
of government services but will instead relate to panic.
The Minister for Finance is seeking to ensure that
Victorian government systems are in place. He is
working with the Minister for Industry, Science and
Technology, who is also seeking to ensure that small
business systems are in place. Both have been
assiduous in giving assurances to the community,
because they know problems will arise if hoarding
occurs. For instance, ifpeople accept the advice of the
American Gartner group and stockpile substantial
amounts of food, water and cash, we are in line for a
possible crisis. It is important that all members of
Parliament take the time to understand the issue so they
can reassure the community.
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As the honourable member for Morwell implied by
intetjection, it is good that the lead speaker for the
Labor Party is so well versed in the issue, as are the
honourable member for Monbulk, who was the
chainnan of the Y2K subcommittee of the Public
Accounts and Estimates Committee, and the
honourable member for Bellarine and many others on
this side of the house. They have all taken the time and
trouble to understand the issue, to look for solutions for
government and business and to help the general
community work through the issue. Parliament can be
proud of its bipartisan approach to the issue.
Almost every member will recall from his or her school
days learning from the Bible about the good Samaritan.
Those who watched the last episode of Seinfeld last
year will remember the four main characters witnessing
a car-jacking in a small Massachusetts town. Instead of
helping, they made fun of the victim and were put in
gaol for violating the town's good Samaritan law. If
anything, the episode probably brought good Samaritan
laws back into the public consciousness.
This is not just a bipartisan issue in the Victorian or
Australian parliaments; it is an issue on which political
leaders seem to be at the forefront. It is a tribute to those
working actively in public policy in the West that they
are taking the issue as seriously as they are to ensure
that their economies and western economies in general
are not affected too detrimentally by the change.
Mr Hamilton - So it is not really a capitalist plot?
Mr PERTON - One notes from the speech of the
honourable member for Coburg that the countries that
are least advanced and least prepared were part of the
former Soviet Union and followed the socialist line!
Although this is probably out of order, I note in
responding to the honourable member for Morwell that
the Gartner group, which has done a lot of work in the
area, has assessed a number of countries. It is terrific
that Australia is in the top group of countries that are
addressing the problems, along with Belgium,
Bermuda, Canada, Denmark, Holland, Ireland, Israel,
Switzerland, Sweden, the UK and the USA. The
predictions are that less than 15 per cent of our
corporate entities will be detrimentally affected to any
substantial degree. Again, that is a tribute to
governments and businesses in this country.
However, it is sad to note that some of the countries
that are in most economic trouble will also be affected
most adversely by the problem. The Gartner group list
of the countries in which more than two-thirds of the
companies will fail includes Vietnam, Russia,
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Romania, Pakistan, our close neighbour Indonesia,
Egypt and China, as well as those that are in an even
worse state, such as Afghanistan. So there could be
terrible results for many countries.
On the notion of the good Samaritan, I note that
companies such as Telstra, which has its headquarters
in Melbourne, are doing their bit to help countries
prepare their telephone services so that at least
emergency services and the like will be able to continue
in the event of any problems.
There is a great deal of consciousness of the issue on
this side of the house. Many government members will
speak on it and refer to sectoral areas, of which some
are well prepared while others need greater preparation.
I shall restrict my speech to a general opening and leave
it to my colleagues to deal with specialist areas.
Mr Hamilton interjected.
Mr PERT ON - Indeed, very organised I thank the
honourable member for Morwell for his interjection.
The year 2000 issue is not just a domestic issue
concerning Australia The Prime Minister of the United
Kingdom, Tony Blair, has said that 'the millennium
bug is one of the most serious problems facing not only
British business but the global economy today and its
impact cannot be overestimated'.

In a recent speech the President of the United
States-Mr Hamilton - Which one?
Mr PERTON - It was one of many recent
speeches, but this one was to the National Academy of
Sciences. The statistics thrown up in the speeches are
interesting. It states:
... we're not just talking about computer networks, but
billions of embedded chips built into everyday products. And
it's worth remembering that the typical family home today
has more computer power in it than the entire MIT campus
had 20 years ago. An oil drilling rig alone may include 10 000
separate chips.
The solution, unfortunately, is massive, painstaking, and
labour intensive. It will take a lot of time to rewrite lines of
computer code in existing systems, to buy new ones or put in
place backup plans so that essential business and government
services are not interrupted.
With millions ofholD"S needed to rewrite billions of lines of
code and hundreds of thousands of interdependent
organisation, this is clearly one of the most complex
management challenges in history. Consider just one major
bank, Chase Manhattan. It must work through 200 million
lines of code, check 70 000 desktop computers, check
I000 software packages from 600 separate software vendors.
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Clearly the size of the task is monstrous, but some
positive elements will arise from it. The computer
industry in places such as India has been driven by its
ability to take up such processing tasks. The
tremendous developments in the computing industry
will mean that following entry into the new
millennium, when most of the programming problems
have been left behind, millions more people around the
world will be capable of developing new computer
applications and helping drive the economic growth
that arises from such development.
Earlier in private conversation the Minister for
Conservation and Land Management asked me about
the purchasing of a wide range of new equipment. The
honourable member for Coburg also talked about the
significant sums that are being spent - for instance,
Telstra is spending $400 million. As the minister rightly
pointed out, many of the new pieces of equipment and
software programs do things in much better and more
efficient ways. One of the positive elements to come
out of what could have been a crisis for Australia is that
the banks, companies such as Telstra and organisations
such as the Victorian government have been able to
look at the equipment, systems and software they are
using and find new ways of doing things.
For Australia, and particularly Victoria, the millennium
bug may not be a big negative - in fact, it may not
impact negatively on our growth rates at all. Australian
organisations have looked at rearranging their systems
and have been able to do things more efficiently - in
the development of their new retail and online packages
organisations such as Coles Myer and Woolworths
have been able to take account of those changes - and
as a result Victoria and Australia will take an even
greater leadership role in these fields, while many
Asian countries will be significantly adversely affected.
Figures put out by the Gartner group - many other
organisations can make similar predictions - show
that Asian countries such as India, Malaysia and Japan
may have a 50 per cent failure rate. I suspect that if it is
well prepared and its fmancial systems are working,
Australia will continue to have the highest economic
growth in the OECD - and Victoria has the highest
economic growth in the country.
The good Samaritan legislation follows the introduction
of such legislation in the United States. As the
honourable member for Coburg said, lawyers will
debate the extent to which the protections go too farthere are allegations that the United States legislation
has been set up in a way that protects the interests of the
software companies based in the United States - but
the notion of sharing solutions to the problems is
extremely important. By way of example I can think of
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major manufacturing enterprises in this state - Ford
and large retail organisations such as Coles Myer,
which deal with thousands of suppliers - who rely on
computer systems not only to interact with their
suppliers for billing and ordering and the like but also
to have their suppliers provide stock for their
continuing businesses. Anyone running a supermarket
or manufacturing entetprise would want to be sure that
components will be delivered to the factory on the first
day of opening in the new millennium.
Corporations are seeking assurances on the issue from
their suppliers and customers; and obviously suppliers
and customers do not want to be subject to litigation on
the basis of such disclosure. Clearly the whole
community has an interest in people being honest and
open about their level of preparation and their provision
of solutions to the problems. That is very much so at the
consumer level. There is no doubt that many of my
constituents, whether they are household users ofPCs,
parents of students with PCs or small business
operators, want the best and most accurate information
and solutions available. The government and
Parliament are making it clear to those people that they
should not leave it until December. It is unlikely that a
magic tablet, potion or solution will arise at the last
moment. It is better that people be prepared by updating
their PCs at home and ensuring that their small business
operations are protected.

When the Y2K disclosure legislation was passed in the
Senate, Senator Richard Alston, then the Minister for
Communications, the Information Economy and the
Arts issued a media release on the issue. It states. in
part:
Australian companies have been hesitant to fully disclose the
state of their readiness to combat the millennium bug due to
concerns that their statements could be used as the basis for
subsequent legal action. By offering certain legal protections
for Y2K disclosure statements, the Year 2000 Information
Disclosure Bill 1999 should encourage companies to more
fully disclose their readiness.
This will provide additional information for other companies,
and for consumers. It will also stimulate the so-called 'good
Samaritan' effect where large companies assist smaller firms
with their Y2K readiness.

The federal government legislation will not be effective
unless the states pass matching legislation. Victoria and
South Australia have certainly been the fastest to move
on that front, and they have been well congratulated by
the federal government for that. Interestingly Victoria is
remarkably ready compared with the position in the rest
of Australia and the world. A press release issued early
this month states:
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Maurice Newman, the Chairman of the Year 2000 Steering
Committee, today congratulated Victoria on being the first
state government to reveal their preparedness for 2000 in a
Y1K readiness public disclosure report.

The document then quotes Mr Newman, and states:
The Victorian government have been open and honest in
reporting the year 2000 readiness of each government agency
and public utility. This sends a positive message to the
community that sharing Y2K information is vital if we are to
work together to beat the bug. It is very important that the six
other state and territory governments follow suit and disclose
their preparations for 2000 as soon as possible.

Those statements were mimicked by Senator Alston,
who welcomed the Victorian government's public
release. The press release issued by Senator Alston
states:
The public report from Victoria provides a comprehensive
plcrure of the year 2000 state of readiness of its 0'W11 systems
and the state of preparedness ofkey supply sectors within the
Jurisdiction. It also provides information on key sectors such
as electTlcity, gas, water and local authorities as a way both of
reassunng the citizens of Victoria and encouraging further
pm ate sector reporting.

As I look around the chamber at each of my colleagues
I realise that we have all been part of that process, even
in checking the preparedness of our own electoral
offices and looking at systems that have the potential to
present problems in the year 2000. Parliament did a
good thing on that front by requiring honourable
members to do the work themselves - it did not send
out an officer. I rang Telstra and looked at its web site
to determine whether our telephone systems were up to
date. I looked at the fax. photocopying machine and
processing equipment for postage in my office. In each
case I took the trouble to ring the provider to check
what sort of information was received over the
telephone. I also looked at the web sites and found they
were satisfactory.
Telstra is to be congratulated on its provision of easy
and accessible information to the public. Members of
Parliament are able to look at what information is
available to small business operators, because our
offices have the style of micro-businesses. I pay tribute
to the Premier and cabinet for strong leadership on the
process. I congratulate the Minister for Industry,
Science and Technology in another place, who has been
in charge of handling the issue of the awareness of
small-to-medium-sized enterprises.
I understand the honourable member for Coburg has
attended one or two awareness campaigns. I spoke at
the opening of one such campaign in Sunshine, an area
in which much manufacturing takes place and many
German and Japanese machines are in use. It is quite
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clear that if enterprises leave year 2000 compliance to
the last moment it will not be possible for them to get
infonnation or replacement parts from Japan or
Germany. If the manufacturing enterprises in Sunshine,
Sandringham and other constituencies do not get their
affairs in order they may go out of business. The 8 to 10
weeks required to ship parts from Europe could mean
they would suffer a dramatic loss of cash flow.
The Minister for Finance in another place has been very
strong in leading the year 2000 program for the
government. I hold up for honourable members to see
the public disclosure statement of the government.
What is terrific about this document is that it covers
almost all government agencies and all local councils. It
is a well-prepared, open and honest document that
contains simple graphical representations
demonstrating the level of preparedness and the
percentage of contingency plans that have been
completed. It is a great tribute to the minister, the leader
of his unit, Mr Adam Todhunter, and the other people
working in the area. They have worked well.
The honourable member for Coburg rightly paid tribute
to the government's advertising campaign. One would
have to have blinkers on as one drives around
Melbourne not to see the signs erected by the consumer
affairs department about the millennium bug, with the
message 'Crunch, crunch!' I still wear my T-shirt to the
gym on the occasions when I am looking after my
fitness. The advertisements of the Victorian Workcover
Authority communicate their message not only to
employers but also to employees. The railway bridge
over Punt Road at Richmond carries the message that if
you do not get your year 2000 systems in place you
could be injured or killed. As a result not only will
employers want to get things right in the areas of
profitability and good employee relations, but
employees will be encouraged to make sure that the
right thing is done.
A recent advertisement of Business Victoria carries the
slogan 'The Millennium Bug. Step on it!'. The
advertisement states:
'He'll be right' ... Yes he will ... because he's already done
something about the millennium bug and made sure his
suppliers have too.

It is a very positive and cooperative message. The
government has not threatened huge penalties against
people, it has just run a commonsense argument - if
you want to stay in business get yourself prepared; if
you are a worker make sure the boss is doing the right
thing because you might suffer an injury or more
serious consequences.
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Honourable members are often critical of newspapers
such as the Herald Sun and the Age because they
sensationalise such matters. In order to sell copies the
newspapers will run issues in a dramatic way. For
example, on Saturday 3 April an article by a friend of
mine, John Masanauskas, opened with a quiz:
On January I, 2000, do you think:
(a) planes will fall out of the sky.
(b)

power shutdowns will cripple the state.

(c)

an ATM will swallow your bank card.

(d) your car won't start?
lfyou answered yes to all of the above, you are suffering a
bad case of the millennium bug.

A good article follows about the problem and the
expense involved in addressing the Y2K problem.
Next, a good international analysis repeats what the
honourable member for Coburg and I have already
stated. The article then provides a responsible guide on
where Victoria stands. The article includes an analysis
of what will happen with electricity, gas, water and
banks and it mentions that bank funds will not be at
risk. I~ includes the effects on hospitals and traffic lights
and mentions that traffic lights will revert to working
on an isolated mode if computers crash.
What is happening now is an example of terrific
cooperation, and that was illustrated by the contribution
of the honourable member for Coburg. I am not sure
whether all of his colleagues will follow the same
positive route. A cooperative bipartisan approach is
being taken in Parliament. There has been terrific
leadership by the state and federal governments. One
has to ask where the disclosure statements of the Labor
states of Queensland, New South Wales and Tasmania
have gone. I suspect if there is going to be a problem in
Australia it may be felt in New South Wales more than
in any other state.

Mr Leighton - Do they have computers in
Queensland?

Mr PERT ON - That is an interesting inteIjection
from the honourable member for Preston. I am not sure
his colleagues in Queensland will be grateful for the fun
he is making of them, but an interesting element of
bipartisanship has crept into the relationship between
Queensland and Victoria I have had conversations with
Queensland Labor members and Labor ministers and
they hold the Victorian government in high regard.
They do not admire any of the other Labor states to the
same degree. When they consider what the Premier, the
Treasurer and Multimedia Victoria have done they
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realise Victoria not only leads the country but is an
international leader. Victoria has a very good message
to sell.
Victorians are dealing with what could have been a
crisis and a great negative for the state - they are
turning it into a positive. That is in line with what the
government has already done over the past six years.
Victoria's electronic service delivery system has been
described as the best in the world by Bill Gates, the G8
online committee and Japanese business newspapers.
Victoria led the world by delivering Internet services
into every library in the state - I again pay tribute to
the Skillsnet program - and into the United States and
elsewhere. Probably every member of Parliament has
visited a Skillsnet program and seen the pleasure people
get from learning how to better use the Internet and
computers. What is terrific about the program is it has
been targeted towards the elderly, people at home and
the poor - and it has delivered programs at very low
costs.
The Y2K situation could have been a crisis, but through
fme management and good contingency planning when
the millennium ticks over in Victoria those of us who
are partying will continue to party. The Premier has
said he will be at work ready to deal with any problems
that arise.
The honourable member for Yan Yean is giggling in
his normal way. The area for which he is responsible the police - will be ready to deal with any emergency
situation, as will the utilities.
The fine work that has been done at all levels of
government will ensure the millennium ticks over
without crisis. Australia will maintain its strong
leadership position on preparedness and its status as
having the highest growth rate in the OEeD and
Victoria will maintain its pre-eminent position in
information technology, community confidence and
economic growth.

Mr HAERMEYER (Yan Yean) - I echo the
honourable member for Coburg in supporting the bill.
The honourable members for Coburg and Doncaster
articulated why the bill is necessary and mentioned the
political and corporate bipartisanship that is required to
ensure that the community is not disadvantaged and to
minimise the effects of the millennium bug.
The bill provides limited liability protection for people
who make disclosures on Y2K problems with
equipment or software. It is unfortunate that when the
Intergraph contract was signed the legislation was not
in place and the government did not take the good
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advice it seems to be giving everybody else on the Y2K
problem. The honourable member for Doncaster
assured us that the police and the utilities would not
experience problems with the millennium bug, but that
assurance does not apply to all of the emergency
services.

volunteers to be on call around the clock simply
because the government bungled the introduction of a
computer-aided communications and dispatch system.
The system was introduced in the most corrupt manner
and Victorians are still paying for it because it is
non-Y2K compliant.

The police, ambulance and fire brigade rely on the
Intergraph system yet it is not Y2K compliant. In June
Intergraph will install a Y2K compliant system based
on Windows 98 to replace its current Unix-based
platform and hopes to have the police and the
ambulance systems Y2K compliant before the end of
the year. However, Country Fire Authority volunteers
have been told that they should man their stations on
New Year's Eve because the Intergraph system used
for the fire services is not Y2K compliant. Volunteer
firefighters will need to be at their stations because their
pager systems, which are activated by the Intergraph
system, will not work and they will have to revert to a
manual analogue system to communicate. The doors
and sirens at many fire stations are also activated by the
Intergraph system, and that system will not be working
on New Year's Eve because it is not Y2K compliant.

If the system is working for the ambulance and the
police the fire brigade cannot be brought on line. The
tender required a redundancy arrangement in the
computer-aided dispatch and communications system.
There is no redundancy if the fire brigade cannot be run
off the ambulance and police systems.

The honourable member for Doncaster talked about
celebrating New Year's Eve parties on 31 December.
Mr Perton -

I will.

Mr HAERMEYER - Yes he will, but thousands
of CF A volunteers will not - because of the bungle
they will be forced to be in fire stations around
Melbourne. CFA volunteers on stand-by will have to be
in their stations because their pagers will not work, the
station doors will not be activated and the sirens will
not work. All of those systems are controlled by a
non-Y2K compliant system run by Intergraph. The
Minister for Conservation and Land Management, who
is at the table, was the minister responsible for the
Intergraph contract. I am sure that is something that she
will never live down.
I am concerned that all this will take place in the middle
of summer. A decision was made to make the
ambulance and police services the priority. I can
understand that. However, it is not acceptable for fire
brigades to be encumbered in the middle of summer by
the fact that their communications system does not
work. It is not acceptable that they need to be present at
fire stations as the only means of responding to
emergencies. CFA volunteers give of their time
generously when they are called out to attend
emergencies. It might be all right for the Metropolitan
Fire Brigade because it has full-time firefighters on call
around the clock, but it is totally unacceptable to expect

Mr McArthur - On a point of order, Mr Acting
Speaker, I draw your attention to the relevance of the
contribution of the honourable member for Yan Yean.
The bill is narrow and deals only with disclosure issues
and publication of information and knowledge.
Although he is entitled to make a passing reference to
other matters, the honourable member is concentrating
his remarks on an involved and in-depth analysis or
criticism of contractual and employment arrangements
at the ambulance service and emergency dispatch
system. That may be important but it is not relevant.
Mr HAERMEYER - On the point of order,
Mr Acting Speaker, in his contribution the honourable
member for Doncaster discussed the readiness of
Victoria's emergency services and their preparedness
given the problem of the Y2K millennium bug. He
made great play about the police being ready. I take that
up with the honourable member for Doncaster because
it is extremely relevant to the bill. The opposition
believes the fire services are not ready. Their
communications and dispatch system will not be Y2K
compliant. As former speakers have brought the issue
into the realms of the debate and it is relevant to the
Y2K disclosure I suggest that my comments are
entirely relevant.

The AC11NG SPEAKER
(Mr Andrianopoulos) - Order! I do not uphold the
point of order. I remind the honourable member for
Yan Yean that he should restrict his remarks to the
confines of the bill.
Mr HAERMEYER - The computer-aided
dispatch and communications system is costing
Victorian taxpayers a great deal of money. The contract
was corruptly entered into because of the negligence of
the former Minister for Health. It is extraordinary that
the services are being asked to pay the cost of bringing
the system up to Y2K compliance. I thought the idea of
contracting it out was to remove liability and risk to the
taxpayer. However, the services are using taxpayers'
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money to make the shonky Intergraph system Y2K
compliant.
The situation is bizarre. The Country Fire Authority
will not be ready on 31 December. In the middle of the
fire season it will be caught flat-footed and have to use
manual communication systems. Volunteers will staff
stations on New Year's Eve rather than attending
functions with their families because the system cannot
be made to work properly. The Intergraph system
operates from two locations, one at the World Trade
Centre and the other at Tally Ho. It is regrettable that
we now know that if some disaster - electronic, Y2K
or otherwise - befalls one of those systems on
31 December no redundancy exists for the other centre
to pick up the other services. Complete compatibility
does not exist between the systems used for fIre, police
and ambulance, which was one of the requirements of
the contract. The government is shouting from the
hilltops and congratulating itself on what a great job it
has done on Y2K compliance. Although I welcome the
bill, I suggest the government should peruse its own
contracts and consider its negligence in their granting
and administration.

Mr McARTHUR (Monbulk) - The bill is
sensible, timely and much needed. It is a pleasure to
follow the honourable member for Yan Yean after his
grudging support of the bill. It is a pity that he did not
discuss the bill but rather concentrated his remarks on
extraneous matters. In my response I will rebut some of
his nonsense.
The fIre, police and emergency services system is well
placed. The disclosure statements regularly published
by the government and made available to all
honourable members make that clear. The disclosure
statement dated 26 March 1999 says that the fIre and
emergency services operations are 87.40 per cent
compliant and that they have completed 64.67 per cent
of their contingency planning.
The honourable member for Yan Yean said that there
may be a need for CFA volunteers to be on call on New
Year's Eve. He represents Van Yean, a patch on the
outskirts of Melbourne that is exposed to relatively high
fIre danger.
The honourable member comes from and represents an
electorate that is similar to mine. Ifhe took notice of the
activities of the volunteer and paid staff of the Country
Fire Authority as I do, he would know that volunteers
are on call on any summer evening, including New
Year's Eve and Christmas Eve, as a matter of course, so
being on duty on 31 December will not be unusual.
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The honourable member asked what would happen if a
disaster befell one of the dispatch agencies as a result of
computer failure, power failure or some other system
failure. That question raises the basic concept of
contingency planning. The Victorian government and
the Victorian public sector have sensibly adopted a
risk-management approach to the Y2K issue. That
approach, if! may offer a 30-second thumbnail sketch,
starts with detennining which activities are critical for
the business or service to continue. You then set about
providing remediation for the business programs that
are deemed critical. After that, if you cannot get your
remediation up in time or if you are not confident that it
is absolutely 100 per cent fail-safe, you develop
contingency plans. As Robbie Burns said:
The best laid schemes 0' mice an' men

Gang aft a-gley.

Things will go wrong, but if we are sensible we will
have contingency plans in place.
The emergency service departments and the dispatch
system have contingency plans as part of their normal
operations. They regularly perform exercises using
manual dispatch systems to prepare for the event of a
power failure. The practise is part of their normal
operations. Therefore, if the dispatch system falls over
on any night, including the night of 31 December 1999,
they are capable of dispatching units using manual
systems. That shows sensible contingency planning;
and that is what will happen on New Year's Eve if there
is any problem. It is also what will happen if there is a
problem this coming Friday night.
I welcome the opposition's support for the bill. It is
pleasing to note that at times the opposition sees the
benefIt of legislation proposed by the government and
is prepared to act in a bipartisan way.
The Y2K bug problem has considerable breadth and
complexity. I do not intend to discuss it all at this time.
The honourable members for Doncaster and Coburg
have already sketched the scope of the issue to some
degree. The bill deals with one small aspect of the
strategy the government is adopting to deal with Y2K.
Basic risk management is its underlying strategy.
I was pleased and privileged to chair the subcommittee
of the Public Accounts and Estimates Committee that
reviewed the Y2K issue throughout much of last year.
The review began in April or May and the report was
tabled by the honourable member for WilIiamstown,
now the Leader of the Opposition, on 12 November
1998. The report made recommendations to the
government about, among other things, good Samaritan
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legislation. It urged the government to take up the issue
of good Samaritan legislation both in Victoria and
federally.

point is that the commonwealth and the states,
including Victoria, have seen the need for good
Samaritan legislation.

That recommendation was made as a result of
information gathered by the committee during the
course of its review. Information received outlined the
problems, plans, remediation programs and
contingency planning of organisations and businesses.
All of the businesses offering this information, without
exception, said they had received legal advice to the
effect that they should demand guarantees from their
suppliers and customers and everyone else they dealt
with but should never give a guarantee themselves.

They have understood the need for legal indemnity for
people who disclose their own situations including any
problems they may have with software or hardware and
any solutions they come up with. This type of
indemnity is not carte blanche. The information must be
well researched and cannot be part of a contract
negotiation between a supplier and a customer.

They also informed us that firms dealing in the area of
the remediation ofY2K problems had been threatened
with legal action or advised that legal action was a
possibility. The threats and advice came from legal
representatives of companies on whose software or
hardware they were proposing remediation or some sort
ofY2K disclosure. For instance, if company A came up
with a software solution to a problem in a product
marketed by company B, company B could issue a
legal letter saying that any statement to the effect that
their product was non-compliant would generate a suit
for defamation, that any package designed to fix the
problem would be a breach of copyright and that if
company A took any further action on the matter it
would have some form of action taken against it.
Conflict of this kind showed all the signs ofleading to a
feeding frenzy among legal firms and would clearly be
of no benefit to the general community. The committee
rapidly formed the view that something needed to be
done to promote the flow of reasonable,
well-researched and well-thought-out information
between bodies and that potential solutions needed to
be promoted and encouraged.
The committee recommended to Parliament that good
Samaritan legislation should be proposed. It is pleasing
to note that that idea was also taken up by the
commonwealth Parliament and the commonwealth
government at about the same time. On 12 August last
year the subcommittee met in Canberra with Mr Steve
Fielding, chairman of the commonwealth-state
committee on Y2K, Ms Glenys Roper, chiefY2K
information officer for the commonwealth, and
Ms Rebecca Davies of Freehill Hollingdale and Page,
one of whom advised the subcommittee that the
commonwealth was not considering good Samaritan
legislation. Members of the subcommittee were very
happy shortly thereafter to see that the commonwealth
position had changed. Whether that change of attitude
was coincidental or not is immaterial. The important

Some good faith tests must be applied before a person
making a disclosure statement will benefit from the
legal indemnity, and that is how it should be. If the
legislation promotes a flow of information people will
travel down shorter paths to fmd solutions, and the
whole community will benefit. No benefit to the
community will be gained from having a whole series
of legal actions about who said what or whether a
company was defamed by a statement that a piece of
software was non-compliant or failed in certain
situations. It is in everyone's interest that information
about every possible fix and remediation is made as
widely available as possible.
The bill deserves a speedy passage. In wishing it a
speedy passage I acknowledge the excellent work done
for the Public Accounts and Estimates Committee by
Ms Melissa de Zwart from Monash University and
Professor Brian Garner from Deakin University. They
were of great assistance. Without their expertise and
energy the report tabled last November would not have
been as good as it is.

Mr LO~~Y (Geelong North) - I acknowledge the
comments made by the honourable member for
Coburg, who said that the bill is necessary because its
purpose is to combat potential problems associated with
the Y2K bug in computer systems. As the honourable
member for Coburg has said, and I do not wish to
repeat it at length, the purpose of the bill is to encourage
voluntmy Y2K disclosure and the exchange of
information about solutions to potential problems and
to limit the liability arising from that disclosure. The
bill mirrors the federa1legislation passed in February,
as it should, because a nationwide approach to the issue
is required.
I would like to address the electricity industry's
readiness for year 2000, the disclosure it has provided
to date, and the role the government has played in
limiting that disclosure as an unintended, or perhaps
intended, consequence of its privatisation of the
industry. The electricity industry will be affected in the
same way as any other industry, and it has certainly
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been acknowledged that industries will be affected by
Y2K issues. Although the right measures have been
taken, including the passage of the bill and the Office of
the Regulator-General taking a leading role in the
electricity industry's approach to the Y2K issue, they
have been taken a little too late. The Australian Stock
Exchange has criticised state governments throughout
Australia, including the Victorian government. In the
Australian Financial Review of I March Mr Richard
Humphry of the Australian Stock Exchange is quoted
as saying:
State governments have been morally irresponsible in their
failure to provide information on the year 2000 readiness of
essential services ...
I am not aware of any state government that has indicated it is
ready to roll with these services. The business community
will require all three [services] and they will be required in all
states.

The three services referred to by Mr Humphry are
water, electricity and sewerage. That concern is echoed
everywhere.
In another article in the Australian Financial Review of
I March Stan Beer considers the lead role undertaken
by the Office of the Regulator-General and states:
The individual players may have been working hard on their
Y2K programs but the issue is how the industry as a whole
will operate.

The fundamental question to be asked about the
electricity industry is: how will it operate? Other
questions that need to be asked are, firstly, whether it is
ready for the potential Y2K problems, and secondly,
whether the government contributed to those problems
through the lack of infonnation disclosure that has
flowed from privatisation.
I turn to the readiness of the electricity industry. The
recently published report by Minister Hallam, Public
Disclosure, shows that the Victorian electricity industry
is 80.76 per cent readiness compliant and 24.26 per cent
contingency plan compliant. I suggest that the
contingency plans may be all right but at 80 per cent
readiness compliance is not. The figure is inflated
because although the electricity distribution industry is
almost ready, the generation and transmission segments
are well below at about 70 per cent compliance. There
is a wide gap in the states of readiness of generation,
transmission and distribution. If problems arise the lack
of readiness will be caused at the generation and
transmission ends. The fact that generation and
transmission are not yet at a reasonable state of
readiness is a problem.
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Furthermore, the state of readiness of the Victorian
electricity industry is poor. It is only 25 per cent ready
on contingency when compared with what is being
done overseas. The electricity industry in the United
States of America has gone through those phases.
Experience shows that if one were not readiness
compliant by October last year and not in a position to
test it would be too late.
Most of the United States electricity industty has
completed testing. Victoria is nowhere near the testing
stage and after that comes problem resolution. The
public disclosure document is misleading by giving a
broad electricity industry figure and not breaking it
down further into generation, transmission and
distribution. If something goes wrong, particularly on
the generation side - it requires only one fault - it is
more than likely Victoria will face chaos because no
contingency plans have been developed. It indicates
that the industty is not as ready as the government
would like Victorians to believe.
Last year I wrote to most of the players in the Victorian
electricity industry asking about their states of
readiness. I received some interesting replies. For
example, a reply from the Office of the Chief Electrical
Inspector dated 25 August 1998 said that it was
preparing to ask the question about how ready it was.
That date was close to the critical date established in the
United States when that stage should have been
completed; yet the Victorian agency responsible for
electricity industry safety was asking the question.
Individual responses from companies were similar.
Many said they were not advanced in their states of
readiness. One major exception was Australian Gas
Light, which detailed its strategy. It is an
Australian-listed company and is required to disclose
under the Australia Stock Exchange rules. Most of the
privatised companies in Victoria are not
Australian-listed companies on the Australian Stock
Exchange. They do not have to disclose their positions
within Australia. Without the requirement to disclose
they can simply dodge the question. Although one can
give AGL a tick the other companies are not at the
same level. They say they are aware of the problem or
are about to consider it. One cannot argue that we are in
a state of readiness. A great amount of work has to be
done.
I wrote to the South Australian government about
ETSA, a public company that operates in South
Australia. The Treasurer replied:
I am advised that ETSA is aware of the potential of the year
2000 computer problem ...
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To all intents and purposes there is no evidence of a
coordinated push towards readiness compliance within
the Victorian electricity industry. It is a problem
particularly when no contingency plans are in place.
The bill is an attempt to get things moving, and the
opposition has no problem with that. I was talking to
the Geelong Football Club boot studder the other day
who said that Victoria has a totalitarian government. I
found it hard to disagree. Perhaps with such a
government we could have been moving earlier than
this.
The disclosure regime is the right idea, but it is too late.
The bill should have been introduced earlier. The
government must ensure that critical industries such as
electricity disclose information that is relevant and do
not provide sweeping disclosures that misrepresent the
picture.
Opposition members would like to see the government
go down the path of ensuring wider disclosure. We
support the move towards information disclosure, and
we will certainly be supporting the bill, but we want to
see the issue pushed. We want things to be ready. We
do not want to hear about stunts such as the Premier's
promising to be at work on 31 December. He should
have been at work on the issue two years ago, ensuring
there would be no need for him to be in his office on
New Year's Eve.
Mr SPRY (Bellarine) - I t is a pleasure to
contribute to the debate following the honourable
member for Coburg and my own learned colleagues,
the honourable members for Doncaster and Monbulk.
They obviously have a great deal of knowledge and
technical expertise in the high-tech area. By contrast, I
make my contribution as one of the many other
members of the house who are less technically inclined
and who rely on their staff to acquaint them with the
latest in technical advancements. Nevertheless we
recognise the significance of the bill not only in the
Victorian context but in the national and global context.

Firstly, I will comment on the remarks made by the
honourable member for Geelong North. As most
honourable members will acknowledge, he has been
critical of all the government's initiatives in the energy
sector, no matter how inconsequential. He also has a
reputation for nitpicking and for attacking the
government. I will give the house an example of the
way he distorts the significance of issues.
He recently precipitated an article in the Geelong
Advertiser challenging the perpendicular integrity of
power poles on the Bellarine Peninsula - an area that
has absolutely nothing to do with the honourable
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member for Geelong North! He would do better
looking after his own constituents rather than leaving
my two colleagues in the upper house to do the job for
him. Ifhe concentrated on his own electorate, he might
do a lot better for his constituents.
In commenting on the public disclosure statement, the
honourable member for Geelong North quoted some
inaccurate figures, for which I will take him to task. He
rightly said the figure for the electricity industry's level
of readiness was 80.76 per cent, which, from a reading
of the public disclosure document, is consistent with
most other utilities. But in looking at the figures for the
Victorian electricity supply industry, he concentrated
on the 88.57 per cent readiness of the distribution
sector, then made the assertion that the figures for the
generation and transmission sectors were down around
70 per cent. But the very document from which he was
quoting shows that the readiness figure for the
generation sector is 86.17 per cent, while the figure for
the transmission sector is, admittedly, 70.98 per cent.
When the honourable member makes a totally incorrect
assertion of that sort, one wonders about the accuracy
of the rest of his contribution.

In the minds of most people, the year 2000 millennium
bug gives new meaning to the expression 'when the
chips are down'. Many people - the ordinary people
out there in our electorates - have been led to believe
that in 2000 we are somehow going to experience what
could only be described as a big bang. As most
honourable members recognise, that is overstating the
potential impact of the Y2K bug. However, we should
not fall into the trap of ignoring its potential impact,
because it will be significant. The lesson is that industry
in particular should not panic but should aim to be
prepared by planning for the contingencies that
previous speakers have mentioned.

I support the bill, which introduces important measures
to minimise the millennium bug's potential to disrupt
services. The bill encourages the voluntary public
disclosure of year 2000 readiness in both the public and
private sectors. It also aims to create a collaborative
environment for the exchange of information about
year 2000 problems. That is possibly why the bill has
been referred to as good Samaritan legislation because it encourages businesses to contribute to the
public good.
The bill seeks to achieve a balance, dismantling barriers
to disclosure and information on the one hand, and
encouraging responsibility and good conduct among
those sharing information on the other. The government
has already taken the lead by releasing a year 2000
public disclosure document. to which I just referred. It
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details the progress of every government department
and agency in the two critical areas - Y2K
remediation, as it is called, and contingency planning.
The bill offers responsible businesses an opportunity to
do the same.
We are experiencing the results of high technology
saturation across the globe, with industries becoming
increasingly reliant on high-tech equipment and
procedures. All honourable members acknowledge that
the Y2K problem has the potential to significantly
disrupt the global economy, which includes the
disruption of trade not only in Victoria but nationally
and globally. Inadequate planning could cause a range
of services to fail or break down, resulting in enormous
inconvenience to the people of Victoria. Conversely, an
overreaction to the threat of the Y2K bug could result in
excessive contingency measures, with detrimental
effects both socially and economically.
Until now the perceived threat of legal liability has
discouraged private and public entities from releasing
their readiness statements. The Year 2000 Disclosure
Bill will remove that deterrent by establishing a suitable
framework to provide limited liability protection for
entities that publicly disclose information on their Y2K
preparedness.
As other honourable members have already said - and
this is significant - the bill complements the
commonwealth government' s Year 2000 Information
Disclosure Act, which will have effect until 30 June
2001. In so doing, the bill will encourage a consistent
approach across the nation and ensure that the
performance of customers and suppliers nationwide
will match Victoria's own performance. That point was
made with good effect by the honourable member for
Doncaster, who commented on the compliance levels
reached in some other countries. We must bear in mind
the fact that unless companies both overseas and
interstate, as well as our interstate colleagues in the
government sector, measure up to the standards
Victoria has set, their performance will have a
detrimental effect on the way we deliver services in
Victoria and the way our industries perform.
Any failure by companies and utilities in the broader
global context will have a flow-on effect in Victoria
Since early 1996 the Victorian government has been
working to minimise the prospect of a break in the
delivery of essential services to the public after
31 December next. It has vigorously campaigned for
the private sector to do the same. To date, significant
work has been undertaken to ensure potential problems
are addressed.
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In July 1998 the Victorian government's millennium
bug awareness campaign was launched. The campaign
offered a wide range of information to assist small and
medium Victorian businesses to respond to the threat of
a millennium bug. The result of the campaign has been
a significantly increased awareness throughout the
business community and by individuals. That
awareness has been encouraged by the press. A number
of articles published particularly in the past few months
reinforce the fact that Victoria is well ahead of the rest
of the world in its awareness of the possible Y2K
problem. I refer to an article in the Australian Financial
Review of 17 November 1998 in which the comment is
made that in the past few months the Victorian
government had done more work on Y2K than any
other state. The minister, and the government in
general, must be congratulated for their efforts in that
direction.
Thirteen successful public seminars on the millennium
bug awareness program were held in 1998. Public
demand led to another 14 seminars being held in
February and March this year to acquaint people with
the types of issues that will confront them as we
approach the turn of the century. In addition, the
campaign web site www.y2k.dsd.vic.gov.au has been
established to provide public information. The web site
is continually being updated to provide more
information through its links to other Y2K sites in the
spirit of the cooperation envisaged in the bill. The
government has ensured that a wealth of information
about the millennium bug is available to companies,
although ultimately it is up to companies to act.
During his contribution to the debate the honourable
member for Geelong North reinforced remarks made
by other opposition members but tended to forget about
the economic imperatives that drive business. Can
honourable members imagine the consequences if any
utility industry or private sector business - or any
business, for that matter - does not seek to comply
with the Y2K millennium requirements? They would
face economic ruin. It is silly for the opposition to
imply that Victoria needs excessive government
legislation to reinforce requirements because to a large
extent, the economic imperatives that drive business
take care of that aspect.
This bill encourages private businesses particularly to
follow the lead of the Victorian public sector and share
their expertise and experience for the benefit of every
Victorian business.
Naturally, the protection provided by the bill will be
time limited and justifiably narrow. Protection from
civil liability will be restricted to clearly identified and
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authorised written disclosure statements that relate
specifically to Y2K issues and processing activities
planned to mitigate the consequences of related
problems. Protection will follow for those republishing
an original Y2K disclosure statement. The bill will not
provide protection from civil action relating to Y2K
statements that are false, misleading or made recklessly,
and other circumstances detailed in the second-reading
speech.
I highlight a few of the safeguards contained in the bill.
A Y2K disclosure statement will not be taken to amend
a contract unless the parties agree. It must be clearly
understood that the provisions of the bill will not alter
any intellectual property rights.
Clause 14 varies section 85 of the Constitution Act to
the extent necessary to prevent the Supreme Court from
entertaining an action in the circumstances set out in
part 3, which sets out the circumstances in which a
person will be protected from civilliabiIity in
connection with the making of a Y2K disclosure
statement. That restriction is appropriate. The reason for
limiting the jurisdiction of the Supreme Court is to
provide greater certainty to organisations wishing to
disclose Y2K readiness statements in accordance with
all criteria.
The bill fonns part of a coordinated response by
Victoria to the real threat of a Y2K problem. That
response includes the awareness campaign to which I
have already referred in both the public and, perhaps
more importantly since I have already demonstrated
that the public sector is on top of the issue, the private
sector. The government has introduced a stringent
testing and reporting process in line with what the
Victorian government refers to as the Victory 2000+
reporting tool.
In an atmosphere that involves entities competing to try
new and innovative ways to solve the Y2K problems,
the bill highlights the need for competition to be framed
in the spirit of accountability. It acknowledges that
businesses are in competition. The government is
framing the legislation in that context and is providing
protection for those industries. The bill places the
common aims of government, business and the
community at the forefront ofY2K readiness by
creating an environment where collaboration and
responsible action will thrive. Under those
circumstances the bill certainly deserves the bipartisan
support of the house, as has been indicated by the
opposition.
Mr LEIGHTON (Preston) - It is a pleasure to join
the debate on the bill. It is fitting that the debate should
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occur here, given that the Victorian Parliament has
demonstrated in the past couple of years that it is a
leader in its use of computers and various forms of
online technology.
Sometimes myth becomes fact. I had understood that
the threatened Y2K, or millennium, bug came from a
computer technician who one day was pulling an
insect - probably a moth - out of a faulty computer
and said, 'Aha, the first recorded case of a bug in a
computer!'. However, in preparing my contribution to
the debate I turned to the Internet, where it is suggested
that the bug is more myth than fact.
I shall throw a bug into Hansard by reading directly
from my PC a passage I discovered on the Internet. I
am not sure how Hansard will cope when I pass my
notes across. Perhaps I will have to settle for an email.
The source of the quote is the Free Online Dictionary
o/Computing.
bug
<programming> An unwanted and unintended property of a
program or piece of hardware, especially one that causes it to
malfunction. Antonym offeature. E.g. 'There's a bug in the
editor: it writes things out backwards'.
Historical note: Admiral Grace Hopper (an early computing
pioneer better known for inventing COBOL) liked to tell a
story in which a technician solved a glitch in the Harvard
Mark II machine by pulling an actual insect out from between
the contacts of one of its relays, and she subsequently
promUlgated bug in its hackish sense as a joke about the
incident (though, as she was careful to admit, she was not
there when it happened). For many years the logbook
associated with the incident and the actual bug in question (a
moth) sat in a display case at the Naval Surface Warfare
Centre (NSWC). The entire story, with a picrure of the
logbook and the moth taped into it, is recorded in the Annals
o/the Historyo/Computing, Vo!. 3, )\io. 3 (July 1981),
pp 285-286.
The text of the log entry (from September 9, 1947), reads
'1545 Relay #70 Panel F (moth) in relay. First actual case of
bug being found'. This wording establishes that the term was
already in use at the time in its current specific sense- and
Hopper herself reports that the term 'bug' was regularly
applied to problems in radar electronics during WWII.

I would like to email the information to Hansard rather
than passing my notebook computer across to the
reporter.
The ACTING SPEAKER
Order! I suggest that, as the
honourable member for Preston is setting a precedent in
proposing that format, should Hansard require the
information in a written form the honourable member
be prepared to print it and pass it on in that form.
(Mr Andrianopoulos) -
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Mr LEIGHTON - That is rather old-fashioned,
Mr Acting Speaker - I am not sure whether I
remember how to do that! However, I shall do so if
Hansard asks for it, and the same for any honourable
member who wants me to make available the document
from which I was quoting.
It is interesting that the article suggests that the term
'bug' was in use during the days of the telegraph and
Thomas Edison, so it is far older than we expected.
Will aeroplanes fall out of the sky, and will we go
without drinking water on 1 January in the year 2000? I
suspect not, although I know my diary for that day is
fairly modest: I will not be flying or catching a lift in
the Rialto.
Mr Maclellan - You probably won '{ be drinking
water, either!

Mr LEIGHTON - In response to the interjection
from the Minister for Planning and Local Govemment,
the sale ofY2K survival kits is big business in the
United States. I do not feel any great need to buy a kit
complete with bottled water and tins of food.
Mr Maclellan - Being a good socialist, you would
probably be more at home with champagne.
Mr LEIGHTON - Perhaps chardonnay, which
will be a little older in the year 2000.
I shall make a couple of points about the problem.
Firstly, the Y2K bug is not limited to computers.
Although it can include computers, in many areas the
problem is more likely to affect computer chips that are
embedded in various other technologies, such as lifts
and hospital equipment. Part of the problem is just
identifying what pieces of equipment have what chips
in them and what you can do once you identify them,
which in some cases is to throw it out and buy new
equipment.
Secondly, I do not believe it will be so much an issue
for banks, the airlines and large manufacturers. It is
more likely to affect small and medium-sized
enterprises further down the chain. Of course, if you are
a car manufacturer and you are relying on a small
business to provide you with a particular component
and that business goes under because of the Y2K
problem, it has the potential to cause problems further
up the line.
Countries like the United States and Australia are much
better prepared. Some of the Third World countries
have not even attempted to prepare for it, and in a
global economy there is also the potential for
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repercussions as other countries fail to meet their
obligations.
The thrust of the problem is that in the 1960s, when
computer programmers wrote code, they took a
shortcut and instead of using 8 digits for the date they
used only 6, so the year 1963, for example, was
represented simply as 63. That was done for several
reasons. Firstly, to save space, because computer
memory was very precious in those days. Secondly,
when producing preformatted forms it was a laborious
task to write out the full year all the time, so using two
digits was a shortcut. Thirdly, in the early days of
computer programming in the 1960s the programmers
did not envisage it would cause problems in the 1990s
or the year 2000. They probably assumed that by then
there would be new programs - which there are, but I
do not think they envisaged the old programs would
still be in use in computers in mainframes or embedded
in chips - and that some easy solution would be found
for the problem, which has not occurred.
One implication of the Y2K bug is that, because you
are using two digits rather than four to describe the
year, in some programming languages like COBOL Common Business Oriented Language - it will
subtract the current year, say 1999, from the year 1900,
so there will be a difference of99. Another implication
as the clock ticks over to the year 2000 is that
somebody who is in receipt of an aged pension could be
deemed not to have been born yet, which would be
fairly drastic for his or her continued enjoyment of
social security payments. I wonder whether we will fmd
the reverse situation too: when we go to enrol kids at
preschool they will be deemed to need social security
rather than enrolment in kindergarten!
Another way the Y2K bug can manifest itself is, for
instance, in the use of commencement and expiry dates
on credit cards. The year is typically represented by two
digits. If you have a card with the commencement date
of 01/0 1199 and the expiry date of 01101101- in other
words, the commencement of 1 January 1999 and the
expiry of 1 January 200 1 - computers can subtract the
year 01 from the year 99 and deem that the card has
already well and truly expired and therefore reject your
card.
The honourable member for Doncaster referred to the
Gartner group during his contribution to the debate. I
think he was suggesting it is probably one of the more
pessimistic organisations in defming the extent of the
Y2K problem. The group has suggested that 90 per cent
of applications are affected by the millennium bug.
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I have examined a number of examples in industry in

the United States and some problems have already
occurred, so we should not think for a minute that it is a
problem that may happen only on 1 January next year.
Among examples that have already occurred in the
United States is that of perishable chemicals that were
rejected and a production line shut down because the
computers did not like the use-by date on the goods.
I suppose there was good luck for some prisoners. A

United States prison released prisoners whose sentences
should have expired after the year 2000. A computer
deemed they had already seIVed their sentences, so they
were released. More serious was an aluminium smelter
shutdown in 1996, which occurred because computers
did not realise that that year was a leap year and had
366 days. As a result, pots overheated, causing a
million dollars worth of damage.
Everybody focuses on 1 January 2000, but a number of
other problems have occurred. When writing programs
some programmers may not have recognised that 2000
is a leap year. Most turn-of-the-century years are notonly one in every four is a leap year - but the
year 2000 will include the date 29 February. A couple
of other significant dates could cause problems. The
first is 1 July 1999, when the new financial year ticks
over. The new fmancial year will go from 1 July 1999
to 30 June 2000, so that is a cause for concern. The
other date, which was identified by the honourable
member for Coburg, is 9 September 1999. As I
understand it, that is significant because decades ago
anyone wanting to ensure that documents never expired
and went on into infmity used the date 9/9/99. I guess
the attitude of programmers in the 1960s was that
September 1999 was an eternity away, and we are
about to reap the whirlwind.
Among the solutions is the attempt to identify
equipment with faulty bugs, which unfortunately in
some cases will simply mean chucking it out and
buying new equipment; in others it will entail making
the necessary programming changes to the software.
Another possible solution involves rewriting the
computer language. One of the problems that has arisen
in computing over the past few decades has been that
the current generation of programmers do not have
enough knowledge of the early programming
languages. Some of the programmers responsible for
the problem in the 1960s have had to be brought out of
retirement to write the changes.
I am sure that myoId 386 computer, which I use mainly
for DOS applications, is not Y2K compliant, but I am
not prepared to spend the money required to make it
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compliant. I will simply wind it back to a date in the
1980s. For instance, to set today's date I would find a
date in the 1980s that mirrors Wednesday, 14 April, so
that the days of that week and year match those of the
current year.
From my exploration of the Internet, my assessment is
that the United States and Australia are ahead of other
countries in their preparations for the year 2000.
Because of the government's requirement that
departments and agencies provide regular reports, the
situation in Victoria can be seen agency by agency and
department by department. The last report posted on the
state government site, which is dated Friday, 26 March,
lists all the government agencies. Not surprisingly,
Industry, Science and Technology has a preparedness
level of 98.43 per cent and Information Technology and
Multimedia has a preparedness level of97.86 per cent.
As one would expect, given their levels of
responsibility, those portfolios are well prepared.
However, Health is only 79.1 per cent prepared for
Y2K, yet Gaming is 97.5 per cent prepared. That
demonstrates society's priorities these days.
After looking at the situation in the United States, it
struck me that that country's larger public health areas
are far more prepared than ours are. Being biased in
favour ofNetscape and against Microsoft, I regularly
refer to the CNET site. An article I found on that site
under the heading 'Surveys: No worries about Y2K in
hospitals', says:
Fears about the millennium bug may make some people wary
about flying on New Year's Eve, but anyone unfortunate
enough to be in the hospital will probably be safe fTom its
effects, a survey shows.
Virtually all hospitals questioned by the American Hospital
Association said they expect to have dealt with any problems
stemming from the date change by December 31.

The final paragraph of the article says:
Also yesterday, the Department of Health and Human
Services said it had completed Y2K work on 91 per cent of its
critical systems. President Clinton ordered all agencies to be
ready by March 31.

So the American Department of Health and Human
Services is 91 per cent prepared. That can be compared
with the Victorian health system, which is 79.1 per cent
prepared. That is an example of an area in which the
United States is better prepared.
A breakdown of the preparedness levels within the
Victorian health system shows that some areas are
below the average of79.1 per cent, which is cause for
concern. The Inner and Eastern Health Care Network is
63.54 per cent prepared; Dental Health Services
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Victoria is 52.33 per cent prepared; and the mental
health agencies are 57.52 per cent prepared. So a
number of areas in the health system are lagging behind
other public sector areas, as well as their counterparts in
the United States.
I will give the house an example of what occurred last
year during the hospital tests undertaken in South
Australia When the date on a $170 000 heart monitor
at the Women's and Children's Hospital was set at
00 - meaning the year 2000 - it just switched itself
off. The same thing happened with an obstetrics
monitor. Clearly, the health agencies in Australia and that includes Victoria - that provide the services
that run the equipment are lagging behind other areas of
the public sector in their Y2K preparations.
My other concern is that, despite being a regular if not
heavy user ofPCs and notebooks, I had not taken much
notice of the problem with Microsoft software until I
commenced my research on the bill. I had assumed that
common Microsoft applications such as Office 97,
Microsoft Word, Excel and Access would all be Y2K
compliant. That is not the case. I have down loaded
from the Internet an application - it can be
down loaded in patches - that tells me whether the
Microsoft applications on my computer are Y2K
compliant, and, if they are not, what is required to
rectify the problem. I am extremely critical of
Microsoft, because if! want to obtain the fixes to those
problems, I have to purchase a CD.
As a user I prefer, where possible, to use specialist
applications rather than Microsoft - for example, I
prefer Netscape Navigator to Internet Explorer.
Although the Victorian government has been a leader in
multimedia and online technology, one of my criticisms
is its closeness to Microsoft. Only a couple of years ago
the Victorian government trumpeted that it had
succeeded in bringing Netscape's regional headquarters
to Melbourne. That has turned out to be more fantasy
than fact. In many decisions it has made, including
Parlynet decisions, Victorian government services have
been linked closely with Microsoft software - for
example, Lotus Notes and Internet Explorer. At the
same time the American government has been
prepared, through its Department of Justice, to launch
various monopoly suits against Microsoft. If the
government is genuine about competition and
promoting new industry, it should look to creating
opportunities for Microsoft's competitors while they
still exist.
I have already said I do not think planes will fall out of
the sky or our drinking water will suddenly be switched
off on 1 January; nevertheless, there will be massive
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problems. The United States Federal Reserve Bank is
increasing the amount of currency in circulation. The
Federal Reserve Bank estimates that some $5 billion of
American currency is in circulation in the United
States. It is increasing that to $7 billion between now
and the end of the year; in other words, the Federal
Reserve Bank will put another $2 billion of currency
into circulation. I am not necessarily suggesting that is
because it believes banks will crash and automatic teller
machines will not work. Rather, it is in anticipation that
the public is a bit behind in its understanding of the
year 2000 issue and the public perception might be that
automatic tellers will not work on 1 January, causing a
rush on currency in the days leading up to 1 January.
The bill is good legislation that encourages and assists
industry in preparing for Y2K, but as opinion leaders
members of Parliament have more to do in educating
the public. The bill is a good first step, but it should not
be seen as a fix. It is modest in that it simply provides
that under certain circumstances a disclosure made in
good faith - one that is not false or misleading between February this year and the end of June next
year cannot be used in a court case against the person
who made the disclosure.
The bill is certainly not a fix for Y2K problems. By the
middle oflast year it was being said that businesses that
were not already dealing with Y2K issues had missed
the boat. The bill should not be seen as a solution for
areas of industry that have taken no action to date. It is
probably too late for them. As opinion leaders,
members of Parliament have much more to do in
educating the community as well as assisting industry.
Mr LUPTON (Knox) - The Year 2000
Information Disclosure Bill is extremely important. I
have listened with great interest to some of the
supposition about the cause of the year 2000 (Y2K)
bug. I will give a little history lesson to tell the house
how it came about.

In the 1960s the most common programming languages
were Assembler, COBOL and FORTRAN; COBOL
was used for the commercial programming and
FORTRAN was used for engineering programming. In
the late 1960s a brand-new computer language called
PL 1 came out. That was the be-all and end-all of
computer languages. I was fortunate enough to be
selected as a computer programmer to learn PL 1 for a
mob called the SEC, which used to look after power in
Victoria Three of us did the course. PLl was new in
that plain English could be used to write computer
programs. Programmers had to rely on their own logic
in constructing programs in plain English.
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Each letter of the alphabet took up one byte - so the
letters 'a', ob' and 'c' each took up a byte. Under the
old languages - COBOL, FORTRAN and
Assembler - each figure also took up a byte. Bear in
mind that the computer I worked on in those days, a
250k computer with a central processing unit 6 feet
high, 3 feet across and 8 feet long, was nowhere near as
powerful as the computers each of us has been issued
with. The computer I worked on was the be-all and
end-all of the day. It was important to tIy to save space
on the computer. When IBM brought out the
programming language PL 1 it had many bugs. In
computing a bug means a mistake in the writing of a
computer program.

In the earlier days the most important functions of a
programming language were the get-and-put string
edits - that is, get such-and-such and put it here. PLI
was popular and user friendly, but after it had been in
vogue for a short period IBM realised it was extremely
expensive so far as the computer's internal workings
were concerned. IBM had to modify its thinking and
change the concept of the way data was to be extracted
and put through the computer.
One modification was the packed decimal, which was
used for figure work. The figure 1 occupied 4 bits, or
half a byte. But a sign was needed, too; so together with
the sign the figure 1 occupied 1 byte. The figure 21
used 2 bytes, being occupied by a sign, the figure 21
and 4 bits of empty space. The format for a date was
day-day, month-month, year-year plus a sign, which
occupied four bytes. Previously it would have taken
up six bytes. Saving two bytes in a computer program
that runs many calculations is very important. Packed
or fixed decimals as used in the programming language
became the preferred method of calculation for
programmers.
The honourable member for Preston indicated that
computer programmers were lazy in those days and
therefore chose to use only the last two digits of the
year. In fact, calculations involving dates had to be
done using a built-in function internal to the central
processing unit, so the computer did the calculations
internally. Programmers would refer to the built-in date
function, the figures would be processed through the
internal workings of the machine and one hoped the
right answer would come out.
Dates were changed from the day-day, month-month,
year-year format. In the majority of cases one date is
subtracted from another - for example, to fmd out the
length of service, how much recreation leave was due
or what superannuation payments were due. The date
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format was reversed to year-year, month-month,
day-day.
The figures were added in by a complex process. For
example, if the earlier day happened to be numbered 21
and the later day 05, programmers had to add on the
number of days for the month so they could calculate
the transaction. It was not a matter of laziness; it was a
matter of fact that the computer required the collation to
be done in that manner.
In the late 1960s and the early 1970s it was realised that
there would be a problem in the year 2000. Many
programmers had expected the programs to be
rewritten; they had not expected them to last for 30-plus
years until the turn of the century. That is the reason we
have the problem today.

The problem is unique and it is going to happen. The
date is not negotiable: it will happen on 1 January in the
year 2000. As the honourable member for Preston
indicated, the problem will start to occur from I July
next because many firms will have the fmancial year
programs taking effect from I July this year through to
30 June in the year 2000. The bill is therefore important
because it provides protection for responsible people
who tIy to fix the problem but through no fault of their
own might be caught.
I have been involved in seminars on the Y2K bug and it
is obvious that small business is not aware of problems
that could be caused. One large firm that I was talking
with imports stock from 143 overseas companies. The
firm wrote to the 143 companies before last Christmas
to ask them whether they would be year 2000
compliant. Of the 143 companies only 19 responded, of
whom 13 were compliant and the other 6 were not. The
firm came to the conclusion that the balance of the
143 were also non-compliant. The firm has a large
payroll and a turnover of millions of dollars. It has told
its suppliers that either they become year 2000
compliant by 1 July this year or they will no longer
supply the firm with goods.
Many people do not realise the seriousness of the
problem. One firm I had dealings with pulled a
computer off-line and proceeded to program and adjust
computer runs to make sure it was year 2000 compliant.
The computer runs were made firm and correct, then
the computer was connected back to the system. The
whole system crashed because a little computer out in
the back shed which was used for maintenance was not
year 2000 compliant. In many cases the faults will not
be realised until 2 January because 1 January will be a
holiday for many people. No doubt the honourable
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member for Niddrie will be at the races, so it will not
matter to him.
Many small businesses do not believe it is going to
happen. People think they will be able to go out in the
middle of October this year and buy themselves new
computers. The reality is that there will not be enough
computers anywhere to supply the world-wide
requirements resulting from the millennium bug.
The millennium bug is not going to go away, but it will
probably happen only once. I hope when we run over to
the year 2100 everyone will have realised how
important it is to program computers. It is difficult to
identify the bug and its causes. Many people have
turned a blind eye and said, 'When it happens it may
affect me but I think I will get out of it'. Many will find
when they come in to work on the Monday and have
business to attend to that the computer is down, the
stock orders are unknown, the phone and
airconditioning systems will not work and they will get
into strife. When people place an order nobody will
know where the stock is and because of the use of bar
codes on computers costs will be unknown, invoices
will not be able to be sent out and computers will not
work. Customers and suppliers will be lost. That is why
many companies are now looking at utility companies
like those for electricity and water to see if they are year
2000 compliant.
In many cases no effort has been made to make
companies compliant. The electricity industry is now
recognising that it must be year 2000 compliant to
ensure supply to the public. It must also ensure that
generators are compliant. Firms that use electricity must
make sure that the systems of the people they supply
are compliant. It is an enormous problem. There has
been a lot of hype, and scare tactics have been run by
people in America where it has been suggested that we
should buy tinned food and disappear into the hills. The
Reserve Bank of Australia has already ordered
additional paper to enable it to print more money. The
Victoria Police Force has cancelled leave to ensure that
law and order is maintained over the January period.
This situation is unique.

Mr Hulls - Where will you be?
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pleased the opposition is giving bipartisan support to
the bill and I believe opposition members should do
their utmost to advertise the fact that small business
must get its act together and become year 2000
compliant or it will be in big strife.
Ms DELAHUNTY (Northcote) - I support the
bill. The noble purpose of the bill is to encourage the
voluntary disclosure and exchange of infonnation about
the year 2000 computer problem. It is also to provide
limited protection from civil liability for the year 2000
disclosure statements. It is a noble purpose because it
encourages compliance by good corporate citizens in
our state and in Australia - because the bill mirrors
legislation passed in February in the national
Parliament - and says to them, , You can assist us in
trying to catch up with the problem that is fast
approaching a deadline'. Perhaps the bill could go even
a little further by providing incentives for those good
corporate citizens who have information to share it with
other companies, so that companies that have become
compliant can pass the information on without risk of
any liability.
The house has heard what can go wrong, and I will not
repeat that. There are some quite frightening scenarios,
including planes falling out of the sky and Victoria
being without electricity. Victoria has gone without gas
for a couple of weeks, so Victorians are used to that.
However, we do not know how long the situation might
last when the millennium bug hits on 1 January.
I have asked the question, as have others, given that
computer technology seems to have as its mission the
desire to solve every world problem why has it not
provided the magic solution for the Y2K issue? Why
hasn't Bill Gates developed the magic panacea for the
millennium bug? Time is running out. It is up to
government, community groups, business and people at
home with their personal computers to attend to this
requirement. We have heard some of the doomsday
scenarios that we hope we can avoid, but we have not
understood the potential cost. We do not know which
systems may crash or how much it will cost. Regarding
the issue of cost, how long is a piece of string?

Mr LUPTON - At the races - where you should
be! The government has spent millions of dollars trying
to ensure that the Victorian government is year 2000
compliant, but small businesses have turned a blind
eye.

The chairman of the National Year 2000 Steering
Committee, Mr Maurice Newman, said that the
Australian economy could suffer a loss of more than
$12.5 billion and the loss of 350 000 jobs if only 10 per
cent of small businesses fail to deal with the problem.
We must not underestimate the magnitude of the
problem we face.

The bill provides protection to organisations that are
doing their best yet fail to be year 2000 compliant. I am

The millennium bug has been a sleeper. There were
mutterings in the information technology trade press in
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the early 199Os, but the general community largely and
sadly ignored the warnings. Perhaps it did not believe
the potential scenarios. Western societies have been
struggling to keep up with the ever-faster rate of change
in computer technology. It is now 5 minutes to
midnight and the risk is now.
Unfortunately, only a few organisations and
government departments have had the foresight to
demand that their organisations become compliant. In
late 1996 or early 1997 News Corporation wrote to me
as a contributing journalist and asked whether my
computer systems were year 2000 compliant. I was
impressed by the fact that a major corporation was
writing to journalists insisting that if they were not
year 2000 compliant their copy would not be accepted.
In the twilight of this century News Corporation,
together with some other corporations in this country, is
among the few organisations that are year 2000
compliant.
By 1998 there was a fairly weII understood notion of
the risks of the millennium bug at the corporate level
throughout Australia. The problem was and still is that
despite the fact we are well into 1999 many small and
medium-sized businesses and the public sector are not
year 2000 compliant. The fact that many government
departments are not year 2000 compliant is a
responsibility of the Victorian government.
The 26th report of the Public Accounts and Estimates
Committee entitled Infonnation Technology and the
Year 2000 Problem: Is the Victorian Public Sector
Ready? raises the alarm about public sector compliance

and its readiness for the millennium bug. The Public
Accounts and Estimates Committee is a magnificent
watchdog for the people of Victoria, as is the
Auditor-General. This important report refers to the fact
that although the government talks about large and
small businesses getting their act together,
unfortunately and sadly, planning in the public sector is
dismal. Page xx of the executive summary of the report
states:
Best practice dictated the commencement of planning for
year 2000 compliance in 1996 with the aim of project
completion by 31 December 1998.

The committee's survey showed that only a few public
agencies were ready. Among them were the Council of
Adult Education, the Victorian Auditor-General's
Office and the Victorian Interpreting and Translating
Services. Only a handful of agencies are year 2000
compliant, and they are not major agencies in the
Victorian public sector. The committee report
demonstrated that the emergency and health services
were dragging the chain. Public hospitals, Vicroads, the
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Metropolitan Fire Brigade and the Public Transport
Corporation, among others, had only commenced
addressing the Y2K problem in 1998. This is a
government that prides itself on the introduction of new
technology and being a leader.
The government has lapsed in dealing with this issue.
The committee indicated that there is not much time left
and that it is not able to ensure that all government
agencies will be compliant by the end of the
millennium. The committee recommended that the
government focus on the security of the essential
services and the preparation of contingency plans for all
critical systems.
The issue raises two critical matters. Firstly, the
government's role is to lead in matters of public safety,
and that is what arises from the Y2K issue. Secondly, it
is a test of the rhetoric of the government matching the
reality, and in this case the rhetoric does not match the
reality. The government says it is a trailblazer in
information technology, and there is some information
to support that claim, but on this critical issue, which
may cause significant costs, loss of jobs and potentially
loss ofIife, the marketing of the image of the can-do
government vastly outreaches the facts, which are
raised in sharp and alarming reliefby the committee
report.
The honourable member for Yan Yean said in his
contribution that despite that warning by the committee
essential services such as Intergraph are still not
year 2000 compliant. The honourable member said
sirens and pagers were not compliant. CFA volunteers
will have to be on stand-by. They will not be at the
races or at New Year's Eve parties.
The honourable member for Geelong North said
electricity distribution networks were not yet year 2000
compliant, despite the fact that the committee report
warns the government of the risk to essential services
and thus the risk to public safety. In those two critical
areas agencies are not compliant. The government
should consider the further recommendations made by
the committee: that spot checks be made by the risk
management unit of essential services such as gas,
water, electricity, emergency services and major
hospitals. If the bill is to mean anything the government
should disclose what the spot checks reveal. It is
incumbent on the government to tell the public how
ready essential services are, and if they are not ready
what contingency plans are being put in place. The
government blithely calls on businesses to disclose how
ready they are, but it has not placed that same demand
on itself
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The committee's report reveals that government service
agreements and contracts have caused difficulty
because the government had not demanded that any
tenders it entered into were to include a year 2000
compliance clause. The committee was informed that
most agencies had failed to include the required
protective contractual clauses in their IT purchasing
agreements.
The committee noted that some large agreements under
the govemment's recent privatisation and outsourcing
programs do not have any specific indemnities or
protection on the year 2000 problem. In the education
area massive tenders have been let and substantial
contracts entered into for the provision of computers to
schools. Why did the government fail to ensure that all
those contracts had year 2000 compliance clauses?
Some of the contracts have been renegotiated, and that
could result in significant extra costs to the government.
The legal implications of the bill are to protect those
who share infonnation and disclose their readiness. The
committee found that several large contracts with major
IT vendors left the government exposed to additional
costs because of the year 2000 compliance
requirements.
Another question the bill raises concerns disclosure.
What assurances has the community been given or will
it be given in the next few months on that issue? There
is increasing anxiety in the community about the
approaching deadline.
There has been a recommendation that Displan be
reframed to handle emergencies in the event of any
disaster as a result of computer crashes on or following
the vital date, because the problem could go on until the
end of the following fmancial year. What assurance has
the government given to the community that
contingency plans are in place?
I applaud the committee's recommendation that there
should be a public-confidence program. The
government has looked to that to try to enliven the
debate, but its emphasis has been largely on the
urgency of small to medium-sized businesses becoming
compliant rather than on assuring the community that it
has done everything in its power to ensure that
emergency services are compliant and to ensure the
community's safety. In the case of the two services I
have mentioned it is known that they are not compliant
I repeat what my colleagues have said about the bill it is important and the opposition welcomes it. There is
support for good Samaritan legislation, as there is
support for good Samaritans. However, Parliament
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must ensure that if it is demanding disclosure from
people outside this place and from private organisations
it should also expect it from public agencies. I
commend the bill to the house and urge the government
to take the community into its confidence.

Mr nrxoN (Dromana) - I support the bill and
welcome the bipartisan support it is receiving. The bill
recognises the importance of disclosure and how
important it is in encouraging cooperation. The
cooperation of everybody in private and public fields is
critical to tackling the year 2000 compliance problem.
There has been a perceived threat of litigation that has
probably stopped many companies from exposing their
readiness and preparedness to tackle the problem. The
legislation will remove that doubt Not only has the
threat oflitigation delayed the process, it has had a
multiplier effect and added to company costs. The bill
encourages disclosure, and that is vital. It also balances
the disclosure by encouraging responsibility in the
sharing of information. Companies do not want to give
away their best secrets, but it is in everybody's interests
that relevant information is shared. Balance is
important. The bill seeks to achieve such a balance.
The bill is designed to complement the
commonwealth's Year 2000 Information Disclosure
Act, and to ensure that Victoria's legislation mirrors the
federal legislation the bill will be retrospective to
27 February. The bill mirrors the federal legislation in
respect of the original year 2000 disclosure statements,
the republished year 2000 disclosure statements,
protection of civil liability, a presumption against
amendment of contracts and an exemption from
section 45 of the Competition Code.
To avoid bogging businesses down with paperwork the
bill will not require additional statements to be written
up for businesses to gain exemption from civil liability.
A statement in line with that contained in the federal act
will suffice to gain protection under the bill. The
statement that will be required to indemnify companies
is:
This statement is a year 2000 disclosure statement for the
purposes of the Year 2000 Information Disclosure Act 1999.
A person may be protected by that act from liability for this
statement in certain circumstances.

There are a couple of key differences between the
federal legislation and the bill. The bill will prevent the
Supreme Court from hearing an action in the
circumstances set out in part 3 of the bill. The reason
for limiting the jurisdiction of the Supreme Court is to
provide greater certainty to people who wish to disclose
year 2000 information to their clients and the public. It
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will remove the uncertainty and encourage the
dissemination of infonnation and openness in reporting.
The similarities between the two pieces of legislation
might prompt one to ask why there is a need for
complementary legislation. It is to close a few
loopholes that occur because the federal legislation is
designed to work around the Australian constitution.
For instance, the business of some state banking and
insurance companies does not extend beyond Victoria's
boundaries, and those organisations are not covered by
the overriding federal legislation. The Victorian
legislation will cover individuals when they are
communicating with each other by means other than by
post or electronic means, such as by hand-delivered
messages. The bill is valuable because it shows that
Victoria is the leader in working with the
commonwealth and because it complements the
commonwealth legislation in certain confined areas.
Victoria has a well-advanced year 2000 strategy, as has
been mentioned by a number of honourable members.
Recently the Minister for Finance in another place
released an extra $133.5 million to help prepare
Victoria's agencies to tackle and be ready for the year
2000 millennium bug. A news release from the
minister's office encapsulates what the government is
doing in the bill. It states:
... the government had a duty of care to preserve and provide
essential services such as utilities, health services, law and
order including protecting them against problems when
computer chips attempted to change from 1999 to 2000.

As has already been mentioned, the monthly update, the
first of which has already been published, lists how far
down the track government departments and sections
within them are with their plans.
Before discussing the emergency services aspect I will
pick up on two points made by speakers for the
opposition. The honourable member for Preston
referred to the fact that compliance in the health
services section was only about 65 to 66 per cent. He
compared that situation to the gaming industry, which
he said was totally a government department
responsibility. I do not think it is, but it is something for
which we have responsibility. That section is 98 per
cent compliant, which the honourable member implied
might indicate that the government has its priorities
wrong.
To make a statement like that is to compare apples with
pears, because the Department of Human Services is
reporting progress on 30 000 separate and critical
business systems - a mammoth task - that account
for 75 per cent of the total number of systems that have
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been reported to the Victorian cabinet. It can hardly be
compared with the minuscule number of systems that
have been looked at and made ready within the gaming
industry. The two systems cannot be compared. It is not
a matter of priority but of size, and one could not get
two departments of greater difference and complexity.
The honourable member for Northcote referred to the
Public Accounts and Estimates Committee report on a
survey of 244 businesses it conducted between March
and July 1998. The survey revealed a considerable lack
of compliance, and that is referred to at page xvi.
However, that infonnation is up to 12 months old, and
considerable progress has been made since then.
Anybody who is even an uninterested follower of the
media would know that the Y2K problem is much more
in the public domain now. There has been massive
advertising about it and many opportunities to update
information which few businesses could ignore in
making themselves better prepared. To quote a
one-year-old committee report is irrelevant at this stage.
In referring to the preparedness of emergency services I
would like to tell a story. On Monday evening I
attended one of my local CFA brigade meetings, as I
like to do from time to time, and one of the items of
correspondence that created much interest dealt with
the brigade's preparedness for Y2K. The brigade
members were just ordinary Joe Blow volunteer
firemen, but they were quite aware of the Y2K problem
and its implications so far as their local CFA volunteer
brigade was concerned. Their knowledge shamed me,
but I was also heartened that readiness for the Y2K bug
had filtered down to the level where the ordinary
volunteer firemen were aware of it and ready. If there is
such a high degree of preparedness at that level,
obviously good work is being done at the higher levels.
That highlights the fact that essential services are ready.

The honourable member for Northcote talked about
public safety, and the government is aware of that
aspect. It set up an inter-agency emergency
management reference group to develop strategies for
the emergency and essential services to tackle the
problem. The strategy was informed by three elements.
The first was a review of international best practice Victoria is at the forefront, but there is certainly some
best practice in critical incidents quite apart from this
level on the international field. The group also looked at
the experience of recent major essential service
problems experienced in Australia such as the water
crisis in Sydney and the Longford gas plant incident in
Victoria Emergency services have learnt much from
those incidents about how to be better prepared and to
manage those sorts of problems.
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Varying scenarios of incidents that could happen,
breakdowns of communication that could occur and a
range of other emergencies have been analysed. The
strategy that has been developed gives attention to one
very important item - looking at
whole-of-government management issues - because
departments do not stand alone; they are all connected
throughout the government, so it certainly is a
whole-of-govemment issue. Emergencies are therefore
seen as part of the total government program. That
means that the emergency management system is
prepared, that contingency plans are in place and, most
importantly in emergency services, that the
development of appropriate communications has
OCcurred They have to be failsafe and there must be
backup systems for them.
That issue has obviously been tackled when manual
communications have to interface with electronic
communications and the electronic communications fall
down, so it is very important to integrate
communication between the various emergency
services such as the SES, the fIre brigade, the police,
the CFA and the ambulance services. Obviously they
all have to be speaking the same language and working
to the same plan. Victorians can therefore be assured
that the preparations to protect their emergency services
are well under way.
The public disclosure document I referred to shows that
on 26 March the police and emergency services agency
was at 84 per cent readiness for tackling the Y2K
problem, with 16 per cent slightly behind schedule.
That is a very good result. Broken down into the
various sections of the emergency services, the best
system was 77 per cent ready with 23 per cent slightly
behind. Fire and emergency services were 87 per cent
prepared, with the remaining 12.6 per cent being on or
ahead of schedule. The police were 82 per cent
prepared and the 18 per cent remaining was on
schedule or ahead of schedule. It can therefore be seen
from those figures that, nine months out, emergency
services are ready. I therefore support the bill. It is an
important safeguard as we face the uncertainties of the
year 2000 bug.

Mr HULLS (Niddrie) - I have to say at the outset
that I was a member of the subcommittee on the Y2K
problem, and I want to congratulate and thank the
members of the subcommittee as well as the people
who assisted in putting together the research and
preparing the report that many members have already
referred to. The people who assisted were executive
officer Michelle Comwell; John Amol, the research
officer; Frances Essaber, office manager; technical
adviser Professor Brian Gamer from the school of
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computing and mathematics at Deakin University and
legal adviser Ms M. de Zwart, faculty oflaw, Monash
University. The role they played in assisting the
committee was excellent and they are to be thanked for
the work they did.
It is interesting to note the comments made by a
number of speakers, particularly from the government
side, indicating that Victoria is Y2K ready and very
well advanced. The bill is supported by both sides of
the house, and the subcommittee decided that it was
certainly necessary to ensure that there was an
information flow in relation to the Y2K problem.
Having sat on the Y2K subcommittee, without giving
away too much of the privileged evidence given before
that subcommittee, I am not totally convinced that
Victoria is far advanced. The government has rushed at
it to show that it is doing something about the Y2K
problem. Evidence given to the subcommittee indicates
that all is not well in the essential services area and I am
not convinced that all will be well on 31 December

1999.
Although aeroplanes may not fall out of the sky and the
show will not shut down, there will be some real
problems. As a computer-illiterate person I found it
interesting to be a member of the subcommittee. I have
never pretended to be a computer whiz. unlike several
honourable members on the opposition benches. The
honourable member for Coburg who led the debate
prides himself - -

Mrs Maddigan - We do, too!

Mr HULLS - Compared with me he is an expert
in the fIeld - I must admit that is not saying much!
Sitting on the subcommittee made me realise that the

Y2K bug is not a figment ofthe imagination but is real
and quite frightening. Without wanting to scare the
horses too much, there could be startling occurrences
on 31 December 1999 or 1 January 2000.
Evidence presented to the subcommittee indicates that
even computers tested for Y2K compliance have not
necessarily been tested properly. I recall evidence about
a computer used in the running of a small business. The
computer was tested and when it ticked over to
1 January 2000 everything was fIne. The suggestion
was made that it be tested further, so it was rolled over
to 16 January 2000. The owners believed the computer
was Y2K compliant and would cause no problems but
the testing continued The computer ticked over to
28 January, 29 January, 30 January, 31 January,
32 January, 33 January, 34 January and so on. It was
made clear to the subcommittee that unless all
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computers are thoroughly tested problems will occur
not only as everything ticks over to 1 January 2000 but
further down the track.
I refer briefly to some aspects of the report that show
why the legislation is both necessary and welcome.
Enormous risks are associated with the Y2K problem.
Earlier it was said that the problem is caused by an error
in the date-recognition code of most computers and
their software applications. The subcommittee report
makes it clear that the problem is significant because it
will manifest itself simultaneously at a multitude of
locations and in a wide variety of circumstances.
Date-related problems are expected to occur
progressively throughout 1999. Reference was made to
the interdependencies between computer networks and
electronic data-sensitive devices in the main
infrastructure systems whereby small isolated problems
may commence a sequence of events that could have
serious and widespread consequences for the
government, private sector business and the community
at large.
The weekend edition of the Australian Financial
Reviel-\-' of 10 and 11 April has an article written by
Mr Michael Cave about problems already occurring as
a result of the Y2K millennium bug. In part, the article
states:
So you've spent big dollars on Y2K compliance and are
confident that January I will come and go with little or no
impact on you and your business? Think again.

Australian businesses have already begun to feel Y2K 's sting.
That answers the first big question about the millennium bug:
it does exist. So far its Impact has not been dramatic. but it
seems the bug is going to bite even well-prepared
organisations when and where they least expect it
Take, for example, the hiccup that occurred during student
enrolment at Flinders University, in Adelaide, earlier this
year. On the first day of enrolment, the university computer
began printing student ID cards with an expiry date of
February 28, 1910, instead of February 28, 2000. The uni
wasn't established until 1966.

I am sure that the students enrolling were alarmed. The
article continues:
The mechanics of what went wrong and how the computer
made the error show just how easy it is for the dreaded bug to
'byte'.
While the software that controls the uni's card system was
checked for Y2K compliance, a piece of custom-written
supplementary software slipped under the net.
The expiry date for student cards at the uni is February 28 the
year after each card is issued, so the date and month of expiry
don't change. The computer simply has to calculate the year.
To do this, it uses a two-digit algorithm which adds I to the
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current year. Last year it figured that 98 -+- I = 99. The month,
date and prefix 19 were added, so it produced cards that
expired on 28-Feb-I999.
But this year, the equation went like this: 99 + I = 100. After
adding the date, month and 19 prefix, the computer was
confronted with a five-digit year (19100). However, because
it could recognise only the first four digits, it produced cards
with the expiry date 28-Feb-1910.

That is a small example of the Y2K problem. Another
article, in the Australian Financial Review of 29 March,
refers to the costs associated with attempts to fIx the
Y2K problem and states:
Australian business is now expected to spend $19 billion
fixing the year 2000 computer problem, prompting an intense
debate over the implications for economic growth.
The $19 billion estimate from the Australian Bureau of
Statistics is 60 per cent higher than its estimate released just a
month ago and almost double the most recent private-sector
projections of $10 billion.
But economists are split between those who think Y2K
spending will underpin strong economic growth until the end
of the year and those who say the impact on GDP will be
minimal.

That raises the question of whether businesses have
decided that the costs associated with becoming Y2K
compliant are so great that they are better off taking a
punt.
I refer again to evidence given to the Y2K
subcommittee. I will not identify the building
companies involved, but evidence was given that made
it clear that substantial building companies in
Australia - in particular one in New South Waleshave compared the risks of being non-Y2K compliant
with the cost of becoming Y2K compliant and have
decided that the cost of becoming Y2K compliant is too
great, so they intend to take their chances.
The wider community faces enonnous possible
ramifications from that decision. Cranes with
embedded-chip technology mayor may not be Y2K
compliant. Who knows whether a crane will operate
properly or fall over on 31 December? No-one knows
the risks involved, but the management of that
particular building company has decided that the
compliance costs involved are too high for the business
and it is prepared to take the risk.
I wonder how many other businesses in Victoria and
Australia have decided that it is too difficult and too
expensive to become Y2K compliant and, therefore, are
prepared to take the punt and hope nothing goes wrong,
and if it does they will simply have to wear whatever
costs are involved in litigation. If they cannot afford the
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costs they will go out of business. That places many
Australians and Victorians at grave risk.
It is not true to say that Victoria has been at the
forefront of becoming Y2K compliant. It is fairer to say
that it has lagged behind and been very slow off the
mark in recognising the ramifications of not being
Y2K compliant. Only at the 11 th hour - almost too
late, one might suggest - has the Victorian
government decided it had better get a wriggle on. It
was not until 1 July last year that the management risk
unit was established. One wonders whether that will
give the unit enough time to ensure the safety of all
Victorians. The unit was set up to manage the risk of
non-Y2K compliance rather than to fix the problem. It
was recognised that it was far too late to examine every
single computer chip and every piece of computer
equipment to ascertain whether it was Y2K compliant.
An interesting article appeared in the Australian
Financial Review of 31 March under the heading,
'Lagging Victoria gets extra $133m for Y2K'. The
article, by Stan Beer, states:
The Victorian government has boosted millennium bug
funding by nearly 40 per cent, bringing its total Y2K spend up
to $480 million, rivalling the federal government's
$600 million Y2K allocation.

That is a substantial amount of money. Questions have
to be asked as to whether it is too late and where the
money is coming from. It appears it is coming out of
the budgets of the various departments. That being the
case, one has to ask what programs are being cut
into - defunded, if you like - as a result of this
allocation of funding for Y2K compliance. It is my
understanding that each department has had to fmd the
relevant amounts out of its current budget. There will
be some real concern as to what programs are being
affected as a result of that. The article continues:
Reports that Victorian agencies were lagging in their Y2K
compliance programs prompted the government to release an
extra $133.5 million in emergency funds to help the public
sector reach Y2K compliance by the state's self-imposed
June 30 deadline.
The main beneficiaries of the new funds include the troubled
sectors ofheaIth care - $49.8 million; public transport$43.1 million; police - $10.1 million; and natural
resources - $11.3 million.
The government's first Y2K progress report, released
yesterday with the funding announcement, shows most
deparrments and essential services are seriously lagging in
their compliance programs.

The article was written just a few weeks ago on
31 March. If on 31 March government departments
were seriously lagging in their Y2K compliance, one
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has to ask whether there is a chance in hell they will
become Y2K compliant in time. From the evidence
presented to the PAEC subcommittee I would have
grave doubts that some of those departments and
government utilities will be Y2K compliant come the
turn of the century. The article further states:
The Victorian government's disclosure program requires all
agencies and utilities to report monthly on their Y2K
progress.
The year 2000 public disclosure document, which covers the
Y2K programs of the government' s 28 department groups
plus utilities, reveals that 15 of the groups are behind
schedule. In addition, all three utility sectors - electricity,
gas and water - reported being behind in their programs.

It is very difficult to portray to people who did not have
the privilege of sitting on the subcommittee how
serious that is. The three utility sectors - electricity,
gas and water - are behind in their Y2K compliance
programs. That could well have frightening
ramifications as we head towards 1 January.

Mr W. D. McGrath interjected.
Mr HULLS - The Minister for Police and
Emergency Services comes into the house and asks if I
am trying to frighten anybody. Not at all, I am trying to
be a realist. I am sure when the minister makes his
contribution to the debate he will tell us why Intergraph
and BEST appear not to be Y2K compliant. I am sure
the minister will also advise the house why it is that
Y2K compliant terms and conditions were not inserted
in the relevant government contracts. He may well also
advise the house what other government privatisation
and outsourcing contracts have been entered into that
do not include conditions that the successful tenderers
have to be Y2K compliant. Why have specific
conditions not been inserted into the contracts?
It could be argued that the government has been
negligent in the extreme in not ensuring that
contracting-out and privatisation arrangements have not
included clauses to ensure Y2K compliance - and that
includes private prisons. Are there conditions in the
contracts for private prisons to ensure they are Y2K
compliant? As I said, that includes Intergraph, BEST
and a whole range of other privatisation contracts. I am
sure the minister will give a full explanation of the
current status ofY2K compliance.
The article further states:
Of31 health care agencies and public hospital groups,
18 reported being behind schedule in their Y2K programs. A
further five health care networks that reported being on
schedule had completed little more than half their Y2K
programs and had negligible contingency plans in place.
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That is frightening.
The other ancillary question concerning health care
networks is who will be held responsible if on
1 January some essential equipment that has not been
tested appropriately and is not Y2K compliant breaks
down and as a result a person being treated is seriously
injured or dies as a result of the non-Y2K compliance.
Where does the buck stop? Does it stop with the health
network? Does it stop with the Minister for Health or
with the Minister for Finance, who is allegedly
overseeing Y2K compliance? Finally, does the buck
stop with the Premier?
I expect a plethora of litigation next year if serious
problems arise from government utilities, public and
private hospitals, and other instrumentalities failing to
be Y2K compliant. We will just have to wait and see. I
would be interested to hear from the minister on
whether there has been any further progress since this
article was written on 31 March.
The article continues:
Another major area of concem is local government.

I am more than happy to deal with local government
after the suspension of the sitting for dinner.
Sitting suspended 6.30 p.m. until 8.03 p.m.

Mr HL'LLS - Much outsourcing has taken place,
yet outsourcing contracts contain no clause ensuring
that contractors are Y2K compliant. The subcommittee
of the Public Accounts and Estimates Committee heard
evidence from Vicroads to the effect that no Y2K
compliance clause is included in its outsourcing
contracts. That is a matter for real concern. I note that
the Minister for Transport is in this place. Why,
Mr Acting Speaker, has the government not taken steps
to ensure that contractors are Y2K compliant?
Local councils pose some the greatest problems with
Y2K compliance. Their unreadiness will have huge
ramifications for the entire Victorian community. Many
councils are well below par in relation to both
compliance and contingency plans. One of the worst,
Frankston City Council, is only 24 per cent ready and
has no contingency plan at all. That is fughtening.
Cardinia Shire Council, although it is 61.67 per cent
compliant, has no contingency plan either. Momington
Peninsula Shire Council is 51.45 per cent compliant
and has 31.88 per cent of its contingency plan in place.
The West Gippsland Library Corporation is 81 per cent
compliant but has only 10 per cent of its contingency
plan completed. Wellington Shire Council is 76 per
cent compliant but has no contingency plan at all. I will
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not go through the entire list. It is clear, however, that
many local councils are simply not up to scratch. That
is of great concern to all of us.
The good Samaritan legislation is welcomed by both
sides of the house, and the opposition certainly supports
it. We should not, however, kid ourselves that
legislation alone is going to solve all the problems. The
bill is designed to ensure that organisations and
companies will be open and frank about how compliant
they are and what steps they have taken to become
compliant. It also provides, in theory at least, that they
will not be subject to litigation because of their
disclosure.
I refer the house to another article in the Australian
Financial Review of29 March entitled 'Misguided on
"good Samaritan"'. It states:
Listed companies, including majors such as Santos and
Westpac, are misguidedly invoking the federal government's
good Samaritan legislation in statements (0 the Australian
Stock Exchange declaring their readiness to face the year
2000 computer bug.
Many more are expected to do the same thing this week when
the exchange's deadline for such statements draws to a
close ...

It goes on to say:
The new act does not protect companies against being sued if
the disclosure was made to fulfil an obligation under the law.
This is the case regarding the compulsol)' Y2K compliance
statements to the ASX that fall within the scope of the
exchange's listing rules.
. People are unlikely to have the protection of that [good
Samaritan] defence" said Mr Michael Ryan, a senior
commercial partner with legal firm Norton Smith and Co. 'It
would only offer a glimmer of hope in some circumstances.'

Obviously some firms will take the view that, despite
the steps they have taken to become Y2K compliant,
they will not be fully protected with disclosures to the
outside world, even with this legislation in place.
I do not believe the bill alone will ensure that
companies disclose the steps they have taken to become
compliant. The bill, therefore, although welcome,
should not be seen as the be-all and end-all. It certainly
will not force companies to disclose, and neither will it
preclude legal action in certain circumstances. We can
only wait until the year 2000 ticks over to see, firstly,
what effects the millennium bug has had, and secondly,
how much litigation flows from certain companies not
being Y2K compliant.
My guess is that we should not be looking at the horror
scenarios where planes are going to fall out of the sky
and the whole show is going to come to a stop; nor
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should we be complacent and think nothing is going to
happen - probably somewhere in between will occur.
But knowing the legal profession as I do, and I am sure
that, being a lawyer yourself, Mr Acting Speaker, you
would agree that a substantial amount of litigation will
take place before and after the year 2000 ticks over. I
do not think this legislation alone will prevent that from
taking place, but it is certainly a positive step, and it is
welcomed by the opposition.

Mr MAUGHAN (Rodney) - I am pleased to be
able to contribute to the debate and to accept the
bipartisan support of the opposition, because this issue
is important for the whole of the state and for the
country. It is an important issue because we are now so
dependent on computer technology in our daily lives,
not only for the control of aircraft, power generation
and distribution, communications technology to control
our transport system and emergency services, such as
fIre, police and ambulance services and so on, but in
almost every aspect of our daily lives. All our activities,
private, commercial or social, are increasingly
dependent on computer technology.
Mr Acting Speaker, because of your active interest in
computer technology and the excellent work you are
doing as Chairman of the Law Reform Committee and
attempting to speed up the introduction of the
wonderful technology that is available, in this case in
the law, you are far more aware than most honourable
members of this place of what could happen.
Earlier speakers have talked about what the Y2K bug
is. In a sentence, essentially the Y2K problem is based
on the possible inability of computers to recognise the
year 20()() because processors may read the year as two
digits instead of four to save memory. That seems a
very simple way of explaining what is an incredibly
difficult problem.
I really do have difficulty in coming to grips with why
this was not anticipated much earlier than it was and
why action was not taken. I have a whole range of
theories about why that might not have happened, but
the reality is that 2000 is rapidly approaching and we
cannot put off doing something about it. Earlier
speakers have referred to the enormous cost to business
worldwide - for example, the cost to the major
flnancial institutions in this country such as the banks,
the insurance companies, the airlines, and so on - to
make sure it is Y2K compliant.
The Year 2000 Information Disclosure Bill is an
important part of a total strategy that aims to limit the
adverse effects that could flow from the Y2K problem.
I stress that we need to get it in perspective. Many
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people are worrying about aeroplanes dropping out of
the sky, about not having power, about emergency
services not working, about getting stuck in lifts, all
those sorts of things. It is true that many of those things
could happen, but I tend to be an optimist. We will
probably get jolly cheap airfares on 31 December 1999
or 1 January 20()(). I might take advantage of them,
because I do not believe there will be any major
problems. However, that is no reason for being
complacent, and the object of the legislation is to
encourage voluntary disclosure and the exchange of
information about year 2000 problems and remediation
efforts and compliance. The legislation aims to ensure
that we face none of the problems to which I have
alluded.
The bill provides limited liability protection for
voluntary year 2000 disclosure statements made
between 27 February this year - that is the date of the
commencement of the federal legislation to which the
bill is complementary - and 30 June 2001. The
govemment's objectives are clearly set out in the
second-reading speech, which states:
The government's objective is to ensure that New Year's Day
2000 is much the same as any other day, by locating and
addressing the bug in advance, rather than simply waiting for
any effect to emerge when the year ticks over.

That sums up fairly simply what the legislation and the
government's strategy are all about. The government
has a very real commitment to responding to the Y2K
issue, and the legal indemnity for voluntary year 2000
disclosure statements is an important part of the total
strategy.
A number of comments were made during the debate
tonight, most of which were positive, although some
issues were raised that gave the wrong impression. The
government has responded to year 2000 risks by
establishing a special management unit to monitor and
report on the progress of some 400 government
agencies. That is no small task. The government can
take a lot of pride in setting up that management unit,
which requires government agencies regularly to report
back on the progress they are making, to ensure that not
only are the agencies ready to deal with the problem but
also have contingency plans in place.

It is important to note the action the government has
taken in that direction and that considerable additional
government funding has been provided for remediation
programs. Funding additional to all previous allocations
has been provided for 1998-99. Similarly, funding has
already been allowed for in the forward estimates for
1999-2000, so it is not just hollow rhetoric; the
government is providing real money.
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In the health area alone the statewide public hospitals
year 2000 compliance program is estimated to cost in
excess ofS115 million. If one goes through all the other
government agencies one finds that a considerable
amount of additional funding is required to bring them
up to standard. As part of the work of the management
unit to which I referred, Victorian public sector
agencies are reporting their Y2K progress to cabinet
and are required to have a re-infection strategy to
prevent non-compliant softwarelhardware affecting
previously tested and compliant systems. That is yet
another safeguard - once you think everything is right
you have a re-infection to test the system and make sure
it will not break down if it does happen to be re-infected
by the Y2K bug.
I find the terminology very interesting. It is a whole
new ballgame, and I am rapidly coming to grips with
talking about bugs and viruses in computers. Tome, the
technology is fascinating. There is also a post-Y2K
verification strategy to re-examine all the critical
systems of businesses to ensure they continue to
function properly after 31 December 1999. Both of
those points are important - firstly, to test the system
by re-infecting it with the bug, and secondly, to have a
strategy to deal with the Y2K verification program after
1 January 2000.
I am excited, as are all honourable members, about the
potential for computer technology. Multimedia Victoria
has done a magnificent job. You, Mr Acting Speaker,
the honourable member for Narracan and I had the
privilege of being briefed in New York by one of the
world's largest computer organisations about the
potential for computer technology to change - -

An Honourable Member have we?
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As you are aware, Mr Acting Speaker, Victoria had an
. agriculture-based technology for centuries. It has since
moved from a manufacturing-based technology
towards an information-based technology. The
government is doing a great job in setting up the state to
be a leader in information technology not only within
Australia but around the world. Despite the comments
made by opposition members earlier in the debate, an
objective assessment of what the government has
achieved would suggest that Victoria is well placed to
compete with the rest of the world from its information
technology base.
The government is working hard to encourage the
maximum use of computer technology in government
schools, and more and more honourable members are
daily using laptops around the chamber. The Minister
for Finance in another place has been placed in charge
of government Y2K compliance, and the Minister for
Industry, Science and Technology, also in another
place, is in charge of the awareness campaign. I was
pleased to participate in that campaign at a meeting at
Echuca of 50 to 60 business people who were made
aware of the difficulties they could face in 2000.
The bill complements the commonwealth Year 2000
Information Disclosure Act. The Y2K issue is a major
problem worldwide, and the government needs to be
prepared. It has taken positive action to raise awareness,
yet some businesses have taken the view that they
should do nothing about it because it will not be a
problem. Other businesses have delayed addressing the
problem on the basis that do so would be expensive,
and yet others have decided to address the problem
closer to the event. The government has started to make
businesses aware that they need to act soon.

We have travelled,

Mr MAUGHAN - We have travelled. Be careful,
or we will show you the photographs.
The potential for breaking down the tyranny of distance
is enormous. The honourable member for Swan Hill,
who is in the chamber tonight, and I share the problems
of our constituents in being so far removed from the
metropolitan area, and computer technology is helping
to break down that tyranny of distance. Government
programs are breaking down the barrier between people
who are removed by distance from the metropolitan
area and those who have access to museums, art
galleries and training facilities. Computer technology
also opens up enormous possibilities for people to deal
with the rest of the world in their homes.

The government has taken positive action, firstly, by
ensuring that parliamentary computer systems are in
order; secondly, by raising business and industry
awareness; and thirdly by passing a bill that
complements the commonwealth legislation and
provides legal indemnity for voluntary disclosure. It is a
small but important bill, and I welcome the bipartisan
support it has received. I commend the bill to the house.

Mr BATCHELOR (Thomastown) - The purpose
of the Year 2000 Information Disclosure Bill is to
encourage the voluntary disclosure of information
about Y2K computer problems and to provide Y2K
disclosure statements with limited protection from civil
liability. The opposition does not oppose the bill.
The bill is timely. The core of it encourages voluntary
disclosure, which is important for Victoria's economic
base. If Victoria had relied on the amount of voluntary
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disclosure that has taken place thus far, it could face
serious trouble.

Mr Acting Speaker, you should know from your
interest in this issue about the problems that were
identified in a lengthy and detailed report prepared by
the Public Accounts and Estimates Committee in
November 1998. The report states on page 47:
Of more concern to the committee are the remaining
agencies, which commenced planning year 2000 activities in
1998 and now have to make significant progress during the
next couple of months.

The list of agencies that follows includes the Public
Transport Corporation. It should be of no surprise to
anyone to learn that the government administration of
the Public Transport Corporation has placed it among
the bad group. According to the committee, the Public
Transport Corporation and public transport services are
the least prepared for the year 2000 of all government
agencies.
In the same month that the committee's report was
released the Auditor-General reported the shocking
revelation that the Onelink automated ticketing system
was not year 2000 compliant. That ticketing system
was heralded as being established at world best practice
and at the leading edge of computer technology. It was
supposed to be the most up-to-date and technologically
advanced equipment possible to take the Victorian
transport system into the next century and beyond. Yet
it failed to meet the most fundamental and basic
requirement because, as the Auditor-General reported
in November 1998, it was not year 2000 compliant.
That is nothing short of a scandal. The government
administration of the system has let down Victorians
severely.
The Onelink automatic ticketing system involves a
contract of some $330 million. The Auditor-General
reported that the system would require the spending of
an additional $35 million to pay for variations. In that
context it was still not year 2000 compliant.
Presumably the Auditor-General raised the matter with
the PTC and Onelink. His report reveals the brazen and
contemptuous attitude the Onelink consortium has
taken. At page 143 of his special report no. 59 entitled
Automatic Fare Collection: A Major Initiative in Public
Transport, the Auditor-General reveals that:
One1ink's position is that year 2000 compliance is not within
its final commissioning obligations ...

By saying, 'We are not year 2000 compliant', the
supplier was thumbing its nose, as it were, at the
Victorian government - that is, at the Premier of

Wednesday, 14 April 1999

Victoria who had on three occasions threatened to
cancel the contract. The Auditor General's report
reveals that Onelink does not care that it was not in the
fmal contractual obligations. The report states that
Onelink:
... does not feel bound to include this additional requirement
within the existing contractual arrangements.

That is, in a $365 million contract the three companies
that make up the Onelink consortium were virtually
saying to the people of Victoria, 'We do not reckon we
have to be year 2000 compliant because it was not
apparently something that was requested or required of
us by this government'. The Minister for Information
Technology and Multimedia is parading himself around
this state as being in tune with new technological
requirements and trying to create the impression that
Victoria is at the vanguard oftechnological issues when
nothing could be further from the truth. The
government was prepared to commit in excess of
$365 million to a contract for a ticketing system but
failed to ask that it be made year 2000 compliant.
What do we have? We have a ticketing system that was
fmally commissioned this year, but the government has
failed to insist that it be year 2000 compliant. The
supplier, the Onelink consortium, takes a high-handed
attitude and says, in effect, 'We don't worry about it
because it's not our problem - it's yours. You, the
Victorian government, failed to ask that the automatic
ticketing system that is supposed to take the Victorian
transport system into the new century be year 2000
compliant'. It is an act of gross negligence by the
Treasurer and the Minister for Transport. Both
ministers are implicated.
The contractual and economic terms - that is, the
financial control and monitoring - of the automatic
public transport ticketing system were administered by
the Department of Treasury and Finance - that is, by
the Minister for Information Technology and
Multimedia, He has failed the Victorian community
and commuters because when letting the biggest
automatic ticketing contract in Australia's history he
failed to make the most fundamental inquiries and to
stipulate that the system be year 2000 compliant.
I was tempted 10 move a reasoned amendment today to
deal with this problem. When one considers the
catastrophe of the automatic ticketing system, it is
somewhat late to be asking that it be year 2000
compliant because it should have been year 1999
compliant. What hope has it of being year 2000
compliant when it cannot deal with the issues that
confront the system now? We have an automatic
ticketing system that cannot properly validate tickets on
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each and every occasion. The ticketing system
authorises people to use tickets into the next century
and it issues tickets that expire immediately! If the
ticketing system cannot cope with the realities of 1999,
what hope has it of coping with the year 2000
problems? The government's preferred choice - that
is, the most sophisticated ticketing system in the world
according to the government and Onelink - cannot
cope with the year 1999 and will therefore have real
trouble coping with the year 2000. It would have been
appropriate to move a reasoned amendment to bring
forward that infonnation.
The bill tries to encourage the voluntary disclosure of
such information. When was the public told about the
problems of year 2000 compliance in the automatic
ticketing system? Until the Auditor-General revealed it
in his special report it was kept secret. The government
hoped that the problems that stemmed from the failure
of the ticketing system to be year 2000 compliant
would disappear, but they have not - and the system
has been universally rejected by the travelling pUblic.
As I said, my predisposition was to move a reasoned
amendment. I was told by my colleagues that that was
inappropriate and it would be more appropriate to get
rid of the ticketing system altogether. That would be a
more popular decision with the public and would lead
to the resolution of a range of problems that are
confronting the travelling public in 1999 as well as
remedying the year 2000 problem. The issues of
concern to me are the failure of the government to
understand the fundamental problems in transport,
together with the horrendous nature of the monumental
bungle in automatic ticketing, not least of which is its
failure to be year 2000 compliant. The government has
begun to consider those problems since the Labor Party
and the Auditor-General raised them.
The government said, in effect, 'If there are year 2000
compliant problems with our most up-to-date
technology perhaps we had better look at the old
technology'. What did the government find? To its
horror it found that at every operational level of
transport in Victoria there are huge problems with year
2000 compliance. That is no more graphically
illustrated than in an exclusive article in the Monash
Post of 16 February 1998, which reveals the problems
in the operation of public transport.
It found that the Public Transport Corporation, through
its two commercial arms, Hillside Trains and Bayside
Trains, had called together local councils to talk about
how they could prepare for the worst -case scenario in
public transport. After the Auditor-General alerted it to
the problems with the automatic ticketing system, the
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PTC tried to find out what problems the year 2000 bug
was likely to cause. According to the Monash Post
report, the corporation found that a computer
malfunction that caused a power supply failure could
leave passengers stranded on trains between stations,
requiring emergency workers, ladders and lighting
systems to get them out. When at a meeting with the
power utilities, the police, Vicroads and emergency
workers the train companies looked at what might
happen to the public transport system, discussions
revealed real and significant problems.
Imagine, Mr Acting Speaker, if you were travelling
home from your New Year's Eve celebrations on a
train in the underground when those problems set in.
How would you feel if you were trapped deep in the
bowels of the central business district with all the other
revellers, with the air running out, and with no way of
knowing how and when you would be rescued? You
would not have much hope that the PTC would be able
to get to you quickly, would you? You would probably
still be there for the New Year's Eve celebrations in a
year's time, still wondering what would happen to you
and whether the PIC or the government even knew that
something had gone wrong!
Out in the eastern suburbs of Melbourne, where the
councils were being brought together and plans were
being put in place to cater for the worst-case scenario,
discussions revealed not only that passengers might be
stranded in trains out on the tracks or in the
underground but also that there could be problems with
level crossing boom barriers continually getting stuck
or going and up and down, causing traffic jams and
delays along the major north-south and east-west
arterials. One can imagine the repercussions for the
road network if the arterial rail lines that feed into the
city seized up because they were not year 2000
compliant. The whole of the eastern suburbs could end
up in gridlock!
What are the government's proposals for dealing with
the problem? First of all, it has formed a committee to
plan for the worst-case scenario, which it believes
would eventually shut down the entire metropolitan rail
service. Fixing the problem would require the manual
checking of each and every piece of componentry,
which would take a week. One would hope that
emergency workers would start in the loop and work
their way out, but that would be of no value to the
people at the end of the checking process out in the
eastern suburbs. On day three, day four or day five of
the road gridlock, those people would be getting jack of
not being able to move, not only on the public transport
system but on all the gridlocked roads.

YEAR 2000 INFORMATION DISCLOSURE BILL

336

ASSEMBLY

The opposition wants the government to guarantee that
it will lift its game to ensure the operational security of
the public transport system. Opposition members want
to know which worst-case scenarios are being identified
and what the government plans to do about them. It is
no good making information about what is happening
in the eastern suburbs available in exclusive articles in
the Monash Post. That should be made available on a
voluntary basis. Why has the Minister for Transport not
come into the house to tell us about the problems? In
the spirit of the bill, why has the government not
revealed what it fears is likely to happen with public
transport? We have not heard from the minister, just as
we did not hear from the government the catastrophic
news that the automatic ticketing system is not
year 2000 compliant!
My real fear is that the government is aware of the risks
to our public transport system that will put in danger the
lives of public transport commuters and car users across
the length and breadth of the metropolitan area but has
failed to tell us, at the same time as it is introducing a
bill to encourage voluntary disclosure. Later in the
debate I want the Minister for Transport to come into
the house and explain what is going on. I want the
minister or the Treasurer, I do not mind which, to
explain which idiot in the government, or which foolish
minister, allowed the automatic ticketing contract to be
entered into without requiring the system to be
year 2000 compliant.
The opposition wants the Minister for Transport to
explain how the then transport department got the
Treasurer to provide $300 million to indemnify the
ticketing system. Did it tell the Treasurer that the
system for which he gave a Treasurer's guarantee of
indemnity on behalf of the government was not year
2000 compliant? The opposition also wants to know
whether the Treasurer asked the department or whether
he just handed out a $300 million guarantee willy-nilly,
without paying due regard to whether the system could
work beyond next year? It is an interesting question,
and the opposition wants to make sure that there is
sufficient time to allow the Treasurer and the Minister
for Transport to advise the house about what is
happening.
The opposition also wants the Minister for Transport to
give an assurance that the sorts of problems being
planned for in the regional meetings with councils,
Vicroads and emergency service agencies will not
happen. Why are they planning for them in such a
detailed way, well in advance, if they do not believe
they will happen? The opposition wants the Minister
for Transport to give his personal guarantee that those
problems will be overcome.
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The difficulty with the simple request I have made is
that it is unlikely that the Minister for Transport and the
Treasurer will be here in the year 2000. They are two of
the rats that are planning to leave the sinking ship. They
are going to run away and leave the problem behind.
They can be negligent in not following through the
issues confronting them because they can say 'Ta-ta'
and leave us to deal with them.
The Treasurer and the Minister for Transport must be
held accountable before the election is called because I
know neither of them will be here after the election.

Mr STEGGALL (Swan Hill) - It is always a
delight to follow a contribution by the honourable
member for Thomastown. I understand why he did not
move the reasoned amendment he had suggested to his
colleagues, because they had read the next line of the
Auditor-General's report, which he conveniently
omitted from his quote tonight.
The government has made sure people can openly
discuss Y2K issues and is monitoring the progress of
each department and agency. Each honourable member
has been involved in compliance testing his or her
computer in the electorate offices. The honourable
member for Thomastown may be interested to learn
that the Public Transport Corporation is 76 per cent
through its readiness testing for Y2K and 66 per cent
through its contingency planning to cope with the Y2K
bug.
The honourable member quoted from the
Auditor-General's report. Ifhonourable members are to
gain the correct information from the report, they
should read entire sections of it. The honourable
member for Thomastown quoted the Auditor-General's
special report no. 59 as it relates to Onelink's position.
The report states:
Onelink's position is that year 2000 compliance is not within
its final commissioning obligations and it, therefore, does not
feel bound to include this additional requirement within the
existing contractual arrangements.

But he forgot to quote the following section:
However, Onelink has presented the PTC with a management
plan in relation to year 2000 compliance which includes the
appointment of a consultant to assist in coordinating a
compliance program.

He also forgot to quote another section about 12 lines
further down the page which states:
Very recently, the PTC advised audit that it had reached
formal agreement with Onelink on the year 2000
management plan.
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The honourable member probably did not get his
amendment up in the party room because somebody
else read the following sections of the report:
. .. the time remaining to address this important issue was
quite short and acknowledged the importance of careful
monitoring of action under the plan.

That summarises the bill's objectives - that is, to try to
get not only government agencies but businesses
throughout the state to confidently discuss and cope
with Y2K issues. When people such as the honourable
member for Thomastown make ridiculous utterances
such as those he made to the house during the past
25 minutes one realises why some people are reluctant
to openly discuss an issue of concern to everybody. The
government has tried to put that issue before the
community in an effort to receive fair comment on it
and then to make judgments to assist organisations to
reach Y2K compliance.
The honourable member for Thomastown has also
criticised transport companies for becoming involved in
the sort of contingency planning that is recognised as
acceptable international planning for Y2K readiness.
The honourable member for Thomastown is an
alternative minister - God help us if the Labor Party
were ever returned to office! - yet his attitude towards
a difficult issue does not make sense. The govemment
is keen to have the community work through the issue
with government departments and its officers to ensure
that it and Victorian businesses have the best possible
chance of overcoming the Y2K problem as much as
possible.
We have made rather good progress. Some time ago I
had the honour of chairing an informative regional
meeting in Swan Bil1, but I am somewhat concerned,
particularly about smal1 business. We are having
problems in getting representatives of small regional
businesses to attend meetings, to discuss the Y2K
problem and to take on the compliance issues. That
cooperation is probably more important in the country
than it is in the city because of the longer lead times and
supply routes required for rural companies. The
Department of State Development has launched a web
site that is now being heavily accessed, particularly
from regional small businesses, to see what they can do
about the Y2K problem.
I am proud of what the government has done to
facilitate compliance measures. The Minister for
Finance has been given the task, and has thoroughly
and systematically worked his way through government
agencies and departments to ensure their compliance.
He has reported and will continue to report on the
progress of each department or agency so the
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government can ascertain who is slack and who is
complying. I hope the honourable member for
Thomastown will read some of those reports so he will
understand exactly what is happening.
The Minister for Industry, Science and Technology also
has responsibility for Y2K compliance, particularly by
Victorian small businesses, and is hoping to get them
through this lead-in period. The work he and his
department have done is first class and the information
is getting out to many people. Many small companies
will not do the hard yards and will run into problems,
but I believe the information spread by the Minister for
Industry, Science and Technology's office and
department will make it easier for business. The
challenge is to have technicians who can make changes
throughout regional Victoria; I hope they can handle
the problem as we come to the turn of the century.
I have heard a number of opposition contributions to
the debate. Apart from the first speaker, few understand
what the government has done.

Honourable members interjecting.

Mr STEGGALL - It's all right, Carlo, I will look
after you! The introduction of computer technology and
the necessary skills base is something of which the
government is proud The government led the way in
country areas in the utilisation of technology for
distance education and is now doing the same in
telepharmaceutical and telemedical services which are
being trailed in country areas in conjunction with the
University of Sydney and the commonwealth
government. The Skil1snet project is operating in about
16 communities in the Swan Hill area, which is the sum
total of the number of reasonable-sized towns in my
electorate. Those changes are occurring throughout
country Victoria where the use of available technology
is high. I am pleased that mobile library services - -

Mr Batchelor inteIjected.
Mr STEGGALL - The honourable member for
Thomastown probably does not even know about
mobile library services, which are considered important
by country Victorians. Each mobile and permanent
library site has an Internet connector. The libraries
consider it important to work towards coping with any
Y2K problems. I assure the house that they are just as
important to the government as they are to the
honourable member for Thomastown, who took us on a
mythical doomsday trip on the Melbourne public
transport system.
We face a challenge that we must overcome. As a
community we are doing a fairly good job to ensure as
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many services as possible are compliant. We may have
the odd slip-up, but we will not have to deal with the
doomsday issues the honourable member for
Thomastown described in his diatribe.

refer to substantial software programming problems
with the ticketing system. One report that appeared in
the press this morning referred to tickets being issued
with a 2070 date on thern.

The objective of the Year 2000 Information Disclosure
Bill is to encourage voluntary disclosure and exchange
of information about the year 2000 problem,
remediation efforts and compliance. I believe it is a
good bill. The work that the government and its
agencies and departments have been doing has been
positive. It will put Victoria in a very advantageous
position compared with many other parts of the world.

The ACTING SPEAKER (Mr McArthur) Order! I wonder whether the honourable member could
advise the Chair how that relates to the bill.

The honourable member for Doncaster in his
contribution described the international standing that
this country enjoys. I am delighted that Australia and
Victoria in particular are sitting right at the top of the
list. I look forward to the bill being passed and to our
society, of which we are all part, tackling properly the
year 2000 issue and achieving a great result for
everyone.

Mr ROBINSON (Mitcham) - That the Year 2000
Information Disclosure Bill will be of benefit to a
number of corporations and individuals in Victoria is
not in itself in dispute in this debate, but the ultimate
effectiveness of the bill will depend on a range of
actions by individuals and corporations, including
related actions by the government.
The bill is persuasive rather than onerous in content and
it provides a haven for individuals and corporations to
act prudently and appropriately in identifying and
dealing with Y2K issues and problems prior to
1 January next year.
However, I take up the comments made by the
honourable member for Geelong North about the
preparations being undertaken by corporations and
individuals and whether the bill provides for adequate
preparation in Victoria I shall also refer to some of the
comments made by the honourable member for
Thomastown about the public transport system because
it is certainly my experience and strong opinion that the
system is not properly prepared to deal with Y2K
problems, notwithstanding the bill now before the
house.
There are three reasons for that. The first relates to the
Onelink ticketing system which, as has been mentioned
earlier, was not required in the original specifications to
be Y2K compliant. But it is deficient not only because
it is not Y2K compliant - it is not, if we are to use the
jargon, even Y 1.999K compliant. Anyone who doubts
that need only to examine the regular media reports that

Mr ROBINS ON - My comments are in keeping
with the contributions of other honourable members in
this long debate. I am exploring the benefits the bill will
deliver.

The ACTING SPEAKER (Mr McArthur) Order! The debate may be long but it should be
relevant.
Mr ROBINS ON - I put it to you, Sir, that Acting
Speakers who were in the chair before you have
allowed a fair degree of latitude in the debate on this
bill. I am simply commenting on points that were raised
by the honourable member for Thomastown during his
contribution. I intend to stick fairly closely to the issues
he raised and link those to the bill and its
appropriateness in providing or affording protection to
corporations and individuals in this state.
The public transport system also has Y2K problems at a
macro level. A newspaper article that appeared in the
Whitehorse Post under the headline '2000 bug may
blitz our trains' confirms what the honourable member
for Thomastown said earlier: the millennium bug may
force the shutdown of metropolitan rail services from
midnight on 31 December.

Mr E. R. Smith intetjected.

Mr ROBINSON - As the honourable member for
Glen Waverley knows, ifit is in the Whitehorse Post it
must be right - most articles are usually accompanied
by his photograph! The honourable member for
Wantirna also knows it must be an accurate article. The
value of the article is that it demonstrates the
complexity of the Y2K issue as it applies to a whole
range of infrastructure, at both macro and micro levels,
in the public transport system.
The third Y2K issue affecting the public transport
system in Victoria is the current level of negotiation
occurring on the operation of the system beyond the
deadline set by the government for the system's
privatisation. It is important because once the system is
privatised that deadline will affect a number of private
companies, which one imagines will seek the protection
of this bill. But whether the government's tendering
guidelines and timetable allow the utility of this bill to
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be maximised by those companies is open to
interpretation.
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Mr ROBINSON - Thank you for that advice,
Mr Acting Speaker. I am not quite sure I understand the
objection, but I will always take advice from the Chair.

It is my strong opinion that the bill will not provide
companies involved in the tendering procedures of the
Public Transport Corporation with protection because it
will not allow them adequate time to seek its protection.
They are already under enormous pressure to meet
deadlines the government has introduced In seeking to
deal with the Y2K problem and take advantage of this
bill, most corporations and individuals are looking
towards the deadline of 1 January next year - which
is, by my reckoning, 261 days, 2 hours and about
52 minutes away. Compare that with the problem
confronting many companies involved in the tendering
procedures for the PTC which face a deadline only
some weeks away. They do not have the opportunity of
using the bill in the same way that other companies not
under that onerous deadline will be afforded.
Opposition members want to ensure that we get to
1 January next year without suffering a lot of the
problems-Mr Steggall interjected.

Mr ROBINSO~ - The honourable member wants
to go beyond that, but let us try to get there first and
worry about the rest later. Opposition members want to
get to I January 2000 without too many Y2K problems.
The bill binds the Crown; clause 4 makes that specific.
The opposition does not want the position to be reached
where inadequate examination ofY2K problems is
undertaken in the tendering process because the
deadline is only a few weeks away. The consequence
will be that the state of Victoria and taxpayers will be
penalised by virtue of clause 4 of the bill.
The opposition does not want a tendering process in
which companies are given glib assurances about Y2K
compliance by either the government or the PTC, only
to find sometime after I January that the assurances are
not met. This bill binds the Crown. Currently a due
diligence process is going on at the transport
privatisation unit, and one can imagine that not just the
Y2K problem but all manner of problems and issues are
being considered.

The ACTING SPEAKER (Mr McArthur)Order! I again remind the honourable member that the
debate is on a narrow piece of legislation that deals with
disclosure on the Y2K issue. It is not an opportunity to
discuss a wide range of privatisation issues relating to
the Public Transport Corporation. I ask the honourable
member to come back to the provisions of the bill.

On the evidence available the Public Transport
Corporation and Onelink have not gone through the
Y2K compliance procedures as well as they might
have. It is all well and good for the house to be
informed about the relative efficiency of Victoria's
preparations as compared to those in other states but the
real measure is world best practice.

In a report of November 1998 on automated fare
collection, which dealt with Y2K issues, the
Auditor-General refers to the compliance program by
Onelink. The report states that the program is:
... not scheduled to be fully completed until as late as
September 1999, even though certain tickets sold from
January 1999 will have an expiry date with the year 2000.

That fmding should have alarmed many people. A
Public Accounts and Estimates Committee report
published at around the same time includes a guideline
that suggests what agencies should achieve. It states
that one requirement is:
A full inventOI)' completed prior to January 1997.

Obviously that has not happened in the case of One link
or the transport system. That means there must be
greater risk ofY2K issues arising than would otherwise
be the case, and in turn a greater likelihood that the
protection offered by the bill may be sought by one or
other parties.
From reading the Whitehorse Post article to which I
have already referred it is obvious that the audit that
world best practice suggests should have been
completed prior to January 1997 is still under way. The
honourable member for Thomastown gave a good
explanation of the sorts of things that should have been
done in advance.
I conclude with the following suggestion. If the
government is sincere about wanting to offer Victorians
and Victorian corporations a haven in which to escape
the legal and other problems associated with the
year 2000, so far as public transport is concerned it
should extend the tendering deadlines. In that way the
provisions in the bill would be complemented by
commonsense action to ensure that if any Y2K
problems emerge in the transport system they can be
dealt with without a parade of lawyers and legal issues
being involved, although I fear that is inevitable.

The ACTING SPEAKER (Mr McArthur) Order! The question is that this bill be now read a
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second time. As the required statement of intention has
been made pursuant to section 85(IXc) of the
Constitution Act 1975, and there are fewer than
45 members present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third reading.
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congratulations of the opposition to the
Attorney-General when he next sees her.
In Victoria the legal year follows the calendar year. The
bill changes the legal year from the calendar year to the
financial year - a sensible amendment. Currently 9783
practitioners in Victoria hold practising certificates.
Having the legal year follow the normal calendar year
has proved impracticable considering the role of the
financial year and the fact that a number of states have
moved to the fmancial year in issuing practising
certificates.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

LEGAL PRACTICE (pRACTISING
CERTIFICATES) BILL
Second reading
Debate resumed from 25 March; motion ofMrs WADE
(Attorney-General).

Mr HULLS (Niddrie) - The bill reforms the
system of issuing practising certificates in Victoria.
Applicants for practising certificates must nominate
which roll they wish to appear on - either the
advocates roll or the non-advocates roll - for the
purpose of electing practitioner members of the Legal
Practice Board. The bill will allow the appointment of
additional registrars to the board. I will deal with each
of those matters.
I am more than happy to congratulate the
Attorney-General when from time to time she
introduces appropriate legislation. Some might say that
happens all too rarely, but this bill is practical
legislation and is not opposed by the opposition. The
Attorney-General is to be congratulated on taking the
advice of some of her more sensible advisers and
proceeding down that track.
The bill reforms the Legal Practice Act 1996 primarily
in regard to the certification process. Some people may
say the Legal Practice Act has played a substantial part
in the reform of the legal profession in this state. As I
said, from time to time I have congratulated the
Attorney-General but I will not labour that point as I
understand she is not in the Parliament at the moment.
No doubt the Deputy Premier will pass on the

Honourable members will agree that differentiation in
requirements between states is not consistent with
having a national legal profession. Previous legislation
has assisted in the move towards a national profession
or, at the very least, has broken down some of the
barriers to a more consistent environment for Australian
lawyers to operate in.
It has amazed me that until fairly recently one could be
admitted as a barrister and solicitor in this state but not
be able to practise law in other states without meeting
certain requirements. I was admitted as a barrister and
solicitor in Victoria in March 1983. In 1986 I decided
to practise in Queensland, but I was not able to use my
Victorian practising certificate in Queensland. I had to
be readmitted, jumping over all sorts of hurdles, before
I was allowed to practise in that state, at least as a sole
practitioner. It is appropriate that there be a move
towards a national profession and that the legislation be
supported as yet another step towards making it easier
for lawyers to practise in all states.
As I understand it, in Victoria 619 interstate
practitioners have notified the Legal Practice Board that
they have engaged in legal practice in Victoria. The
vast bulk of those practitioners come from New South
Wales, but every state in Australia is represented.
The changing of the practising certificate year to the
financial year will create for the legal profession in
Victoria one key date for administration and auditing.
Currently some 15 per cent of law firms in Victoria
purchase insurance additional to that provided by the
Victorian recognised professional associations (RPAs).
Premiums for additional insurance are linked to the
financial rather than the calendar year. Consequently,
fIrms purchasing additional insurance have to pay
insurance premiums on two separate dates, one
corresponding with the calendar year and one with the
financial year. That has created all sorts of difficulties
for legal fIrms. The bill will bring together the two
dates.
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The bill also provides for the movement of the audit
year to the financial year rather than the calendar year
for the same reasons as apply to the movement of the
practising certificate dates. The opposition welcomes
that initiative. It is hoped the change to the fmancial
year will assist in developing multidisciplinary
practices. A business that includes a legal division will
have key audit and certificate dates aligned with other
areas of the practice, such as an accountancy division of
the practice.
Because of the move from a calendar to a fmancial
year, the bill necessarily alters the date for the renewal
of certificates, payment of fidelity fees and payment of
insurance. It introduces a new system that aims to
prevent unlicensed and uninsured lawyers from
practising by setting clear dates for renewal. Because of
difficulties with the 1 January date, some practitioners
have been late with their renewals and have provided
advice while uninsured and unlicensed. That is an
unacceptable and, some would say, alarming situation.
The bill sets key dates for the legal profession. It is
important to note and, I reiterate, comply with those
new dates.
The first date is 30 April, the date on which an
application to renew a practising certificate must be in.
That will represent a two-month deadline prior to the
expiration of the previous certificate, a reduction from
the previous three-month period. Failure to renew a
certificate by the 30 April will not immediately remove
the opportunity to renew but will involve a cost
penalty - a 25 per cent surcharge. If a practitioner fails
to pay by 31 May the surcharge will rise to 50 per cent.
The next date of importance is 31 May, the date on
which practitioners must show evidence of insurance
and compliance with outstanding trust requirements.
That is a one-month deadline as compared to the
previous three-month period under the old legislation.
In the event that a practitioner fails to make the
deadline the registered professional association will
issue a default notice informing the practitioner of his
or her failure. If the practitioner fails to respond by the
I July deadline any certificate issued as part of the
renewal process will fail to have any effect - the
practitioner will be unlicensed. The 1 July deadline is
the date of the operation of the practising certificate,
and that operation will depend on whether a practitioner
has met the requirements of the act.
The bill contains some transitional provisions that will
apply during the changeover from the 12-month
calendar year to the 12-month fmancial year. A
transitional practising year of 18 months duration will
come into existence on 1 January 2000 and expire on
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30 June 200 1. It was of immediate concern to me that
such an extension of the legal year could have some
one-off cost implications on small firms and single
practitioners - they may have been adversely affected
by the compliance costs resulting in cash-flow
problems.
Staff from my office have spoken to the Law Institute
of Victoria about the issue and have been assured that
the institute has decided to offer assistance to any firm
or practitioner who is in genuine trouble making the
payment. The opposition has been informed that the
assistance will be provided at low rates of interest and
that no practitioner will be abandoned if genuine need
is shown. I congratulate the Law Institute on taking that
initiative to ensure no practitioner will be adversely
affected as a result of the transitional arrangements.
The second aspect of the bill is the appointment of
more deputy registrars to the Legal Profession Tribunal.
The tribunal has the responsibility of hearing
complaints filed against lawyers. A need has been
expressed for further deputy registrars and the bill
facilitates that increase.
Another body empowered to investigate complaints
against lawyers is the Legal Ombudsman. I take this
opportunity to pay tribute to the recently departed
holder of the position, Marg O'Donnel!. Honourable
members on both sides of the house would agree that
Marg was a terrific asset to Victoria and it is
unfortunate that she has left the state. It is
understandable that she would want to take the
opportunity of working for a Labor government in
Queensland after making a significant contribution as
the first Victorian Legal Ombudsman. I hope when the
Parliamentary Secretary, Justice, makes his contribution
he will agree that Marg 0 'DonneIl made a great
contribution to the legal profession in Victoria She was
an excellent advocate for people who utilised the legal
profession and was prepared to go into bat for them.
Victoria's loss is Queensland's gain. Marg will
certainly make her mark in Queensland.
I turn to the issue of applicants for practising certificates
now having to nominate which of the two rolls they
wish to be placed on - the advocates roll or the
non-advocates roll. Clause 6 of the bill amends
sections 22 and 23 of the principal act to provide for
that to happen. I raise this issue because some
honourable members take the view that they cannot
survive on a member's salary and must do extra work.
In the past the honourable member for Berwick has
made it clear that he believes it is appropriate for him as
a member of Parliament to appear as an advocate to
supplement his income. This matter was raised in the
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Dandenong Examiner on 22 August 1995. I do not
want to go over old ground but it was my understanding
that the honourable member for Berwick ceased that
practice once the matter was brought to public
attention.
The honourable member for Berwick is the next
speaker in the debate and I seek an explanation from
him as to why his name still appears not only on the roll
of barristers - I can understand that having practised
as a barrister he would leave his name on the roll; I am
sure there are members on both sides of the house who
have done that - but also in the Yellow Pages. I
wonder whether he is still touting for work as a barrister
or it is simply an oversight on his part. It may be an
oversight, and I am sure he will be able to clarify the
situation.
Perhaps the honourable member for Berwick wants to
leave his options open to resume his legal career when
the voters of Berwick toss him out in favour of Phi I
Reed at the next state election. Perhaps he is still a legal
gun for hire and intends to continue to appear as a
barrister while a member of Parliament. In any case he
will have the opportunity to explain why his name still
appears in the Yellow Pages as a barrister when he rises
to speak.
The Attorney-General deserves to be given credit
where credit is due. The bill is sensible and appropriate
and continues to bring the legal profession into the
21 st century. I reiterate my congratulations to the Law
Institute of Victoria for ensuring that it will look after
any practitioner who suffers fmancial hardship as a
result of these transitional arrangements. That is a good
thing. The Law Institute should be congratulated for
properly perfonning its role by sticking up for its
members. The opposition does not oppose the
legislation.

Dr DEAN (Berwick) - From listening for some
time to the honourable member for Niddrie I have
learnt that even when he gets up to congratulate and
agree with the government his personality and outlook
on life prevent him from making a straightforward
speech without denigrating someone or causing the
public to be misled on some issue. During his
contribution he personally attacked me. I presume it
was a great problem for him that I did not respond by
intetjecting. If! am still listed in the Yellow Pages I can
only say that I have had some free advertising for no
apparent reason. I have not paid the Yellow Pages any
money to list my name.
Given that the honourable member for Niddrie is a
person who is nearly always wrong or inaccurate in
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anything he does or says, it is likely that he was looking
at an out-of-date Yellow Pages that had my name as a
practising barrister. The house is aware that I no longer
engage in any practice whatsoever and if I am getting
free publicity in the Yellow Pages I am pleased my
name is being spread around for reasons not associated
with the law.
The honourable member for Niddrie is a great
disappointment when he talks about legislation in this
place. His ftrst instinct is to get personal; his second
instinct is to denigrate; and his third instinct is to
mislead people about the legislation. That is a pity, and
I have been saying these things for some time. It is up
to the house to judge the contribution he makes in this
place, but it is not great.
I am happy to pass on the honourable member's
congratulations to the Attorney-General. I know she
will be thrilled to receive them. I am pleased that for
once he understands proposed legislation because that
does not occur very often. It is the first time I can say
the honourable member has got it right. This is good
legislation. It further modernises the outlook of the
legal profession. It is inappropriate to operate one's
business on a calendar year. Lawyers operate
businesses, and given that most businesses base their
operations on the fmancial year it is appropriate that
they also adopt that practice.

The honourable member for Niddrie said this efficient
and appropriate legislation will enable applications to
be made on 30 April, which will give plenty oftime for
the work to be done. It is important to realise that it is
[,ot just a matter of applying for a practising certificate.
Applying for a certificate is not a rubber stamp. It
carries with it the capacity of a barrister or solicitor to
say to the public, 41 am licensed because I have
complied with the certificate level of ethics, standards
and trust requirements. Because I have a certificate you
can be guaranteed about my practice'.
Issues involving trust accounts and insurance
requirements are important. The mechanism of
applying by 30 April and receiving the insurance and
trust requirements by 31 May allows one month for
those checking the requirements. I hope everything will
be ready by 30 June so that the certificate granted on
1 July will assure the public that the practitioner has
been found to comply with various important
requirements. If a practitioner does not so comply there
is a need to provide some impetus. Again the
Attorney-General has been efficient because she has
provided an intelligent way to proceed. Rather than the
Legal Profession Tribunal saying to a practitioner that
he will not be granted a certificate the tribunal can say
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that if the practitioner applies within the three-month
period after 1 July he will suffer a penalty, but that is all
and he will then receive his certificate.
Why three months? Because that period is equivalent to
the time a solicitor or practitioner is allowed to
overlook the need to apply for his certificate. He may
have been on holiday or visiting another country in
relation to his work. Any period longer than three
months will mean that the practitioner is trying to
obtain an advantage by practising without a certificate
and hoping that he can start anew. It is an appropriate
period and it is a mechanism to ensure that those who
try to do the right thing are not overly penalised but that
those who diddle the system are caught out.
The honourable member for Niddrie did not mention
other aspects of the bill that are also important. When a
practitioner nominates for election to the Legal Practice
Board he or she must do so while applying for the
practising certificate. It is an efficient way of doing it. It
avoids doubling up and it brings to a head that process
of who will be on the board at the time when people are
considering their applications as practising solicitors.
An amendment also allows the Legal Profession
Tribunal to appoint additional deputy registrars. Since
1996 the jurisdiction of the tribunal has increased from
2500 to 15000 cases, which indicates that the tribunal
is doing good work. The amendment will allow the
tribunal to cope with its larger jurisdiction. It shows that
the system is operating well, but if the tribunal has a
greater jurisdiction it means more work and therefore
additional registrars should be appointed. It will not
cost the taxpayer because the cost of the additional
registrars is self-funding through the interest accrued in
the Solicitors Guarantee Fund.

When the Legal Practice Bill was debated in 1996 the
honourable member for Niddrie said the system would
not work. He ranted and raved and said the measures
would not work and were an imposition on the legal
profession. The honourable member said the system
would fall apart and that we will never hear the end of
the problems caused by the introduction of the bill. A
couple of years later and the honourable member is
purring like a cat and saying that he agrees with the
legislation. He has not mentioned the system not
working, the Legal Profession Tribunal not doing its
job, or the increase in the number of deputy registrars.
If the honourable member felt the tribunal was not
doing its job he would have said so. He would say,
'How dare you increase the number of deputy
registers! " or 'How dare you increase the jurisdiction of
the tribunal!'. He has not said a word about it. That is
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often the case when the Attorney-General introduces
ground-breaking legislation. The opposition says,
'Don't change or introduce that amendment'. It protests
about the calamities that will occur as a consequence of
the introduction of proposed legislation, but given a
couple of years everything is fine and the fire and
brimstone has gone.
I am happy to pass on to the Attorney-General the
congratulations of the honourable member for Niddrie.
This small bill is just a further example of her capacity
to get the system right.

Mr CAMERON (Bendigo West) - I welcome the
opportunity to contribute to the debate on this small bill
which amends the Legal Practice Act. Despite the
changes that are made the legal profession tends to fall
back to a middle position. When the Legal Practice Bill
was introduced in 1996 the Attorney-General said that
one of the things the legislation would do would be to
allow wigs and gowns to be removed from higher
courts in this state. That was a sign that there were
going to be great changes in the legal profession.
However, one does not see changes as a bystander wigs and gowns abound in court.
The bill changes the date for the annual renewal of
practising certificates from the calendar year to the
financial year. It makes no difference one way or the
other to many people, but the legal profession has
decided that because the financial year is the normal
way of doing business it is prepared to accept the
change.
How will the transition from using the calendar year to
the fmancial year be overcome? Practising certificates
that commence on I January next year will be valid for
18 months, and by 1 June 200 I the fmancial year will
be the guiding light for all practising certificates. In the
transitional period practitioners will have to pay fees for
an I8-month period instead of the normal 12 months.
The honourable member for Niddrie explained that in
cases of genuine hardship assistance will be provided to
the legal practitioners concerned by way of loans at a
cheap rate. The opposition would not want to see any
legal practitioner disadvantaged as a result of the
changes.
Practitioners who do not pay their fees by the 30 April
deadline will incur a hefty surcharge, and an increased
charge will be levied if they do not pay by the end of
May each year.
I refer to the election for appointment to the Legal
Practice Board. The legislation will require practitioners
at the time of taking out their certificates to nominate
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whether they wish to be treated as an advocate or a
non-advocate - in other words, whether they are a
barrister or a solicitor. The distinction between barrister
and solicitor was done away with under the Legal
Practice Act and legal professionals are now called
legal practitioners. Although some wear the title of
legal practitioner, as I indicated at the very outset there
is a tendency for the law to go back to its middle course
and for people to elect to go back to the old ways. I do
not have any issue with that, but it goes to show that the
legal profession always goes about its business in a
certain way - the regime may change but the legal
profession just keeps rolling on. I wish the bill a speedy
passage.
Mr RYAN (Gippsland South) - I endorse the
comments made by the honourable member for Niddrie
about the firm of Warren, Graham and Murphy of
Gippsland, which is one of those fine firms with a
proud history of providing legal services to country
Victorians. I am prepared to declare my interest as a
former partner in that firm. I also endorse the remarks
of the honourable member for Niddrie wishing
Mr Peter Murphy well.

Speaking more seriously, a particular role has been cast
on the Law Institute of Victoria because of changes that
will affect the issuing of practising certificates. The
issuing of certificates is important because the
certificate is the entitlement for practitioners to provide
invaluable services to their clients. In an age where
change is having an impact on the legal profession just
as much as on other areas of the community, such
changes are significant in country Victoria because the
reality is that firms of solicitors are having to
amalgamate or otherwise change the manner in which
they conduct their practices.
The Law Institute has the role of ensuring that the
message with regard to the changes incorporated in the
bill are conveyed to its membership in a realistic
fashion. Often members who are busily looking after
their clients' interests are not aware of the sorts of
changes that are contained in this type oflegislation. I
urge the institute to the view that it should undertake an
appropriate campaign for the purpose of making sure
that it conveys to all members of the institute, and
particularly those in country Victoria, that a change of
great significance has occurred and that they need to
adjust their organisational arrangements accordingly. I
wish the bill a speedy passage.
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - On behalf of the
Attorney-General, with whom I share the justice
portfolio responsibilities, I thank the honourable
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members for Niddrie, Bendigo West, Berwick and
Gippsland South for their contributions as members
who understand the legal profession.
A due process was undertaken in drafting the
amendments in the bill. In conjunction with the legal
profession, the Department of Justice conducted a
review of the existing system. The reforms were
developed in close consultation with the Law Institute
of Victoria, the Victorian Bar Council and the Legal
Practice Board Those organisations support the bill.
Complimentary comments were made about the
Attorney-General's ministry. In recent times police
have expressed to me how much they appreciate the
changes to laws on policing for which she has been
responsible as the Attorney-General. I wish the
legislation every success after it receives royal assent.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

ADJOURNMENT
The ACTING SPEAKER (Mr A. F. Plowmao) Order! Under sessional orders the time for the
adjournment ofthe house has arrived.

Police: central Victoria
Mr CAMERON (Bendigo West) - I raise with the
Minister for Police and Emergency Services the
cover-up by the minister and the government of the
number of operational police officers in 0 district,
central Victoria The nature of 0 district has now
changed because of alterations to police districts.
However, I still seek the number of police officers for
o district using the old borders so it will be possible to
draw a comparison with the situation in previous years.
In late January, together with an electorate officer, I
made inquiries to determine the number of operational
police in 0 district this year and for each of the past
several years for the purpose of making comparisons.
You will be aware, Mr Acting Speaker, that there has
been a dramatic drop in the number of police over the
past three years, and you will appreciate that the people
of central Victoria have an interest in knowing the
number of police that may have been removed from
their area
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The police were more than willing to assist, but they
had express orders that the numbers could be released
only from the minister's office. Inquiries were made of
the minister's office but nothing was forthcoming
despite the police advising my electorate officer that the
minister's office would release the information the
police had provided to it. The minister's office did not
release that information.
I wrote to the minister's office on 3 February. Soon
after, a letter came back from the minister pretending
that the information the police had given him was not
the information I wanted but saying that he would get
the infonnation for me. Despite two follow-up letters,
nothing has arrived. Unfortunately, a cover-up is going
on.
I still seek the information about the number of
operational police in 0 district for the past several years
to enable me to make a comparison so people can
determine for themselves what the police numbers in
central Victoria are. However, given the lengthy delays
that have occurred as a result of the cover-up, many
people would take whatever information is provided
with a grain of salt. Nevertheless that is the information
I seek. and I urge the minister to finally come clean.

Weeds: Mornington Peninsula
~s McCALL (Frankston) - I raise with the
Minister for Conservation and Land Management the
problem of noxious weeds on the Mornington
Peninsula. VIle are all aware of weeds - and some are
nicer than others. For example. dandelions are weeds,
and where I live the agapanthus is regarded as a weed.
However, the peninsula suffers from the blackberry,
which is now classified as a noxious weed.

For those of us brought up in the United Kingdom, a
blackberry is not a noxious weed but something we
spent our childhood collecting as we walked through
hedgerows at certain times of the year. Unfortunately in
a region such as the Mornington Peninsula, which is
encouraging viticulture, aquaculture and the farming of
a number of varieties, blackberries are now becoming a
nuisance. We have approached the Momington
Peninsula Shire Council and asked it to take a more
proactive part in encouraging locals to keep their
hedgerows clear of blackberries, but we have
encountered some resistance.
Will the minister advise what steps can be taken to
encourage the Department of Natural Resources and
Environment to become involved in encouraging local
community groups, land-holders and farmers to become
more proactive in clearing blackberries from their fence

345

lines? The Keith Turnbull Research Institute, which is
very close to my electorate, has done wonderful
research into ways of removing noxious weeds and
killing them off biologically. I think the minister
recently made an announcement on that matter.
I ask the minister how the work done by the Keith
Turnbull Research Institute can be supported by
conservation or community groups such as Landcare
and the Mount Eliza Association for Environmental
Care, and whether a little more funding can be provided
to assist the local council and encourage the community
to help clear this scourge from the Mornington
Peninsula. Although some of us will miss the jam,
overall the community will be better served without the
blackberries.

Students: teacher suitability reports
Ms DELAHUNTY (Northcote) - I refer the
Minister for Education to a scheme that proposes
selecting VCE students for the teaching profession and
involves teacher suitability reports. The scheme was
announced only last month and will entail each student
who is considering a career in teaching firstly writing a
300-word essay explaining why he or she wants to be a
teacher, and secondly, submitting to an interview by a
panel of his or her VCE teachers to assess the student's
suitability for the profession. The teachers will then
make a recommendation on whether the student would
make an acceptable and useful qualified teacher.
As the minister should be aware - ifhe is not too far
away overseas - Victoria's leading universities will
not use the suitability reports in their selection of
students for teacher education courses. Representatives
of both Melbourne and La Trobe universities have said
that the notion of a teacher suitability report is neither
meaningful nor feasible. Melbourne University's
Associate Dean of Education, Dr Ray Misson, has said,
among other things, that the university is concerned that
some 30 per cent of students who change their course
preferences at the commencement of the year might be
discouraged from choosing teaching because they do
not have a teacher suitability report, which must be
obtained during a student's VCE year.
Monash and Deakin universities have indicated that
they would make only limited use of the reports for
tertiary entrance rankings that were very close to the
cut-off scores.
I ask the Minister for Education to accept that the
scheme is flawed and will have two detrimental effects.
It will add to the workload ofVCE teachers who are
there to teach, not to hire. More importantly, it will be a
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disincentive to students considering teaching. The
scheme is an extra hoop they must jump through that
other professional aspirants do not face. Prospective
doctors and lawyers are not assessed on their suitability
to study for their professions.
Victoria does not need more teacher education
disincentives. Members of the Council of Deans of
Education have pointed out that the state is facing a
looming teacher shortage. Next year Victoria must
compete for teachers against other states and countries.
I invite the minister to take the lead of the universities
and the opposition and drop the flawed notion of
teacher suitability reports.

Police: capital works
Mr E. R. SMITH (Glen Waverley) - I refer the
Minister for Police and Emergency Services to
misinformation peddled around about the capital works
program that has been carried out by the government
since it came to power in 1992. I ask the minister to
take action to dispel those false rumours, innuendo and
fabricated stories initiated by the honourable member
for Yan Yean. It is a shame he is not in the chamber to
hear the minister dispel the myths he has spread.
The government has initiated and completed police
station building projects totalling some $122 million,
which is a great positive. In fact, $28 million worth of
projects have been completed The Boronia 24-hour
police station complex was completed in May 1996 at a
cost of$2.5 million. That police station was closed by
the previous Labor government, and it was only
following the strong representations of the honourable
member for Knox that it was reopened. The Ringwood
police complex was opened in July 1997 at a cost of
$2.8 million, and the minister recently opened the
Oakleigh 24-hour station, which was built at a cost of
$5.5 million. There are projects about to be
completed - for example, a police and court complex
at Sunshine, at a cost of$23 million; Chelsea police
station, at a cost of $2 million; an extension and
upgrade at Flemington, again a Labor Party area;
Caulfield police station, at a cost of$3.6 million; and
Mordialloc police station, at a cost of $3 million.
I want the minister to take severe action to ensure that
the stories that have been peddled by the honourable
member for Yan Yean to denigrate the government's
contribution to the police force are dispelled. The
misinformation being spread by the honourable
member is causing nothing but trouble in the
community.
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Rail: Gippsland line
Mr HAMILTON (Morwell) - I raise a matter for
the attention of the minister for public transport. One
wonders how long he will have that title - it may
change to minister for private transport.
Mr Kennett interjected.
Mr HAMILTON - I am pleased the Premier is in
the chamber. I hope he does not want to see country
Victorians treated as second-class citizens because that
is how they have felt since the Gippsland train services
originating at Sale and Traralgon have terminated at
platforms 12 and 13 at Flinders Street. I am pleased the
honourable members for Narracan and Gippsland South
are here because their constituents will have made
exactly the same complaint.
For dozens of years it has been traditional for
Gippsland trains to terminate at platform 1 at Flinders
Street. However, for some unknown and unexplained
reason - which has made all the people who travel on
them very angry - the trains now stop at platforms 12
and 13 at Flinders Street. It creates great inconvenience
for rail users, many of whom are aged and frail,
because they have to climb up ramps to get off the
platform and out on to the street. I know of one disabled
woman who chooses to go through to Spencer Street so
that she can get off at street level. She then takes a taxi
back through the city. That is how serious it is.
Honourable members who represent electorates through
which the line travels will be aware of complaints from
those of their constituents who travel on the service
about the inexplicable change from platform 1 causing
delays. It should not be beyond the ken of the minister
to ensure that the V!Line bureaucracy return the
Gippsland trains to platform 1 at Flinders Street. One of
my constituents, Mr Bill Backman ofMorwell, has said
that platforms 12 and 13 are a disgrace. He says there
are thousands of cigarette butts lying around, grass is
growing there, the place is never swept, and a window
on one platform has been broken since October last
year, all of which is not a pleasant greeting for country
people arriving in Melbourne. The government should
stop treating country people as second-class citizens
and give them something that will encourage them to
keep using the public transport system, while it is
pUblic.

Austrian Club, Heidelberg
Mr ASHLEY (Bayswater) - Through the Minister
for Police and Emergency Services I raise with the
Minister for Small Business in another place, who is
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also the Minister for Tourism, a matter involving both
of her portfolios that came to my attention last Sunday
when I attended an event at the Austrian Club in
Heidelberg by invitation and in place of the Minister
assisting the Premier on Multicultural Affairs. It was
serendipitous that I should do so because it turned out
to be a fundraising event for the Tabulam Nursing
Home in the electorate of Bayswater.
Tabulam Nursing Home is part of the Temple Society
of Australia The Templars were German settlers from
Palestine who came to Victoria during the war years
and settled here. They have been here ever since; but
that is a different story.
While I was speaking with the president ofthe club I
asked him whether the club had many visitors from
Austria or Gennany. He said they had a few, but not as
many as they would like. I asked him whether he could
go about advertising in Vienna and other places for
people coming to Australia who might like to enjoy a
little entertainment on a Saturday or Sunday as guests at
the club while they were in Melbourne. He replied that
the club would love to do that but that there is a
problem, a problem that no doubt applies to other clubs
as well. The difficulty is the kind ofliquor licence they
hold. The club is concerned that if it were to invite
guests from overseas who happened to be touring
through Melbourne it would have to acquire a
restaurant licence.
Clubs of this kind are ageing these days and are backed
up largely by volunteers. I believe there ought to be an
opportunity for such clubs to have special licences to
cater for the needs of people coming in from overseas
who would add a new dimension to the use of
language, to conviviality and to communication
between the old country and the new. Everyone could
benefit. As members of a multicultura1 society all of us
would gain something from such an arrangement; and
we might even attract a few younger people to come
and settle in Australia
Through the Minister for Police and Emergency
Services, I ask the Minister for Small Business to attend
to the matter.

Numurkah Secondary College
Mr l\llLDENHALL (Footscray) - I raise with the
Minister for Education, through the Minister for Police
and Emergency Services, the totally inappropriate use
of the Teaching Service Act to silence parent members
of the school community ofNumurkah Secondary
College. I ask that the minister reveal the report of a
secret investigation of the college carried out by the
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regional general manager and to conduct a thorough
and formal investigation of the matter.
During the latter half of last year Numurkah Secondary
College was in chaos: up to half the student population
went on strike; all but one of the parents on the school
council resigned; hostile public meetings were
conducted; and motions of no confidence in the school
principal and school administration were passed. Since
then there has been a mass exodus of students from the
school, led by disenchanted and disaffected parents and
a clearly divided school staff.
It is true there was major conflict between the principal
and the school council. However, in this era of
so-called self-governing schools the department should
not have used a secret report to knuckle the parents of
the school, particularly since the department will not
now reveal the details of the report. That is totally
inappropriate. A teacher discipline procedure, part of
teaching service order 140, should not be used to
address a major conflict between parents and a
principal.
What is worse, the process used was designed as a
preliminary investigation only, not a formal
investigation under the Teaching Service Act. It was,
therefore, an outrageous use of power. It was also
outrageous to imply to school councillors that they had
been adversely commented on in the secret report and
then not make the report available to them. What sort of
justice process is that? It is short-sighted of the
department to tIy to resolve conflicts of this sort by
forcing parents off a school council, particularly when
the local community so lacked confidence in the school
administration.
. If the cause is not tackled, the problem is destined to
reappear. I ask the minister to conduct an urgent,
thorough and formal investigation into the Numurkah
Secondary College, with due consideration to
procedural fairness, to try to get to the bottom of the
matter.

Superannuation: portability
Mr PHILLIPS (Eltham) - Through the Minister
for Police and Emergency Services I raise for the
attention of the Minister for Finance in another place a
matter relating to superannuation. I have been contacted
by constituents in Eltham, a Mr and Mrs Ryan, who
have asked me for clarification regarding Mrs Ryan' s
superannuation.
Mrs Ryan worked as a nurse for many years but has
now moved to employment in another profession. She
accrued superannuation entitlements in the nursing
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profession and still has $2800-odd in her Hospitals
Superannuation Board account. She wishes to transfer
that money to the superannuation account relating to
her new employment. However, she has been told that
under state legislation she is prohibited from doing so.

Mr and Mrs Ryan's further concern is that leaving the
funds where they are means they will attract only CPI
adjustments and will not attract interest The CPI
adjustment for 1996-97 was $11.98, and in 1997-98 it
was $16.61, so clearly her money is not working for her
in real terms but is going backwards. It seems to me
reasonable that she should be able to consolidate all her
superannuation entitlements into one fund so that her
money is working as hard as possible for her. It also
seems reasonable that the money should attract some
sort of interest rather than merely the CPI adjustments,
which are very small.
I ask the minister to take up the matter on Mrs Ryan's
behalf I intend to forward some correspondence to the
minister but there is some urgency about the matter.
There are some conditions on how the money can be
made available, one of which - this is totally
unsatisfactory - is in the event ofMrs Ryan's death.

MitcheU Community Health Services
Ms CAMPBELL (pascoe Vale) - In the absence
of the Minister for Youth and Community Services I
direct the matter I raise to the Minister for Police and
Emergency Services. I ask that increased funding be
provided for domestic violence and refuge services in
the Lower Hume region.
Last week I had the privilege of meeting with the
Mitchell Community Health Services chief executive
officer, Terri Seymour, the president of the board of
management, Des Callaghan; and the next member for
Seymour, Ben Hardman. At that meeting I learnt of the
invaluable services provided to people in that region by
the community health centre. They include disability
case management, drug and alcohol counselling, drug
and alcohol withdrawal services, fmancial counselling
and problem gambling counselling, to name just a few.
The greatest gap in the services provided to the people
in the region served by MitcheIl Community Health
Services is in domestic violence services. They have
only one worker, who is available from 9.00 a.m. to
5.00 p.m. They have no refuges, other than one in
Shepparton, which is not in the Lower Hume region,
and there is no funding to provide overnight
accommodation in a motel or caravan park. The
caravan park is the least-preferred option.
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The Department of Human Services in the vast Hume
region and the Minister for Youth and Community
Services have allocated only $20000 for on-call
domestic violence services. No funding has been
allocated for emergency accommodation, which is
provided by the Mitchell Community Health Services. I
remind the minister that it is a long drive for people
who have access to transport to get to refuges in
Shepparton or Melbourne. The domestic violence
outreach services for women and children living with or
escaping domestic violence are provided by MitchelI
Community Health Services in the shires of Mitchell,
Murrindindi and the southern parts of the Strathbogie
shire from Nagambie to Euroa.
The 1997-98 annual report ofMitchell Community
Health Services states that over the past year 54 women
were referred to the service. Referrals have come from
the police, general practitioners, community mental
health services, child protection authorities and other
professionals. It is totally unsatisfactory to expect
women who are escaping domestic violence to travel to
Melbourne or Shepparton. I ask the minister to provide
funding to Mitchell Community Health Services for
women in that catchment area who are escaping
domestic violence.

Rawson Primary School
Mr ANDRIGHETTO (Narracan) - I ask the
Minister for Transport to refer a matter concerning the
Rawson Primary School to the Minister for Roads and
Ports in another place. Recently I visited a public park
located next to the Rawson Primary School to
announce a grant of$50 000 for the construction of a
toilet block as part of the Partnerships for Growth
program, which is an excellent government program.
The principal and the students attended to hear about
the grant from which they will benefit. After the
announcement I was approached by representatives of
the school council who presented me with a letter
asking me to help reinstate the school crossing lollipop
lady. Under Vicroads guidelines insufficient vehicles
pass the crossing to warrant funding for a lollipop lady.

Having seen the road I can confirm that it is used by
heavy logging trucks, including fully loaded B-doubles,
and slopes downhill. I was surprised by the positioning
of the crossing, and I well understand the parents'
concern. Although the number of passing vehicles does
not meet the guidelines, the fully loaded trucks pose a
danger to the children. I ask the Minister for Roads and
Ports in another place to address the danger perceived
by the students and parents to ascertain whether the
guidelines should apply, because it is clearly not a case
of one size fits all.
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Fulham Correctional Centre: staffing
Mr LIM (Clayton) - I raise for the attention ofthe
Minister for Corrections the absence of culturally
appropriate staffmg at the Fulham Correctional Centre
in Sale. I visited the prison with a delegation - The ACTING SPEAKER (Mr A. F. Plowman)Order! The honourable member's time has expired.

Responses
Mrs TEHA.~ (Minister for Conservation and Land
Management) - The matter raised by the honourable
member for Frankston was about weeds, particularly
blackberries, on the Mornington Peninsula. Weeds are a
matter of concern to the Frankston community and also
the non-urban component of the Mornington Peninsula
In the 150 years of development of this state species of
plants and plant material introduced into this country
have caused a major problem across the continent
because the introduced species have taken advantage of
our climatic conditions. We now have major weed
infestations in most areas and it is estimated that they
cost Victoria about $360 million a year in lost
productivity and other costs.
The honourable member knows that in 1996 the
government introduced the first major stand-alone weed
initiative in the state. The government allocated
$12 million to be spent over four years on the control of
weeds. The money has been used primarily to assist
Landcare and other community groups to collectively
address the problems of weeds, primarily on a
catchment or sub-catchment basis.
The honourable member referred to a number of
Landcare groups in and around the Mornington
Peninsula that are doing that work and have been
recipients of the community grants component of the
government's allocation. On-ground work was
considered an appropriate way to address the problem.
As I move about Victoria I see numerous examples of
successful approaches to the eradication of a variety of
weeds. The prioritisation of weeds has been left to
catchment management authorities. In the Frankston
area the Port Phillip Catchment and Land Protection
Board indicates which weeds are a priority, and funds
are allocated to the various groups to carry out the
on-ground work.
This year we have moved into the second phase. Last
week I announced that an additional $300 000 will be
provided for enforcement programs. The honourable
member alluded to the fact that a number of people say
they are doing their work but asked what we are doing

349

about recalcitrant land-holders and others who will not
address the weed problem. Although that is a problem,
one a must not lose sight of the means of addressing it.
It is far better to have most of the money allocated to
on-ground work. The government wants high-profile
prosecutions brought to the attention of the public to let
people know it will prosecute those who do not deliver.
The $300 000 is in addition to the resources already
available and will fund about five additional
enforcement officers. Of the 1000 direction notices that
have been allocated, 87 per cent have been complied
with after visits from departmental officers.
Over the past six months there have been seven
successful prosecutions for failure to take appropriate
action. To get the message out loud and clear the
government has increased the allocation for
enforcement and is anticipating that over the next six
months, certainly during the spring, there will be a
strong emphasis on the enforcement program. The
honourable member also referred to the biological
control of weeds. It will always be a battle to keep pace
unless we have a biological agent to address the
endemic problems across the state.
The work being done by the Keith Turnbull Research
Institute (KTRI) is first class. I was very pleased to
launch last week a new biological means of addressing
the problem of weeds. A tiny mite originating from
Europe is the latest weapon in the armoury of biological
control agents used in the war against weeds. The
spider mite is used to control gorse or furze, which is a
weed that is prevalent not so much on the Mornington
Peninsula as throughout central Victoria. The mite,
which is a natural predator in Europe, has been
quarantined appropriately and had its numbers built up.
They are now being put on gorse or furze bushes,
where the infestation of the webs they develop has an
immediate impact by weakening the plants, thereby
reducing their opportunity to spread seeds.
Excellent work is being done by the biocontrol services
team at KTRl under the leadership ofRaelene Kwong,
who said at last week's launch that like other biological
control agents the gorse spider mite, while not
eradicating gorse, will certainly have an impact on it.
I invite the honourable member for Frankston to
encourage her local Landcare and other community
groups to work collectively in an organised way to avail
themselves of the funding now available; to encourage
her local government officers to similarly apply for
funding under the weed eradication initiative, because
some funding is available for local government for
innovative approaches to weed control; to take pride in
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the biological control work being done at the Keith
Turnbull Research Institute towards what will be the
ultimate breakthrough in our weed strategy; and to send
the message loud and clear to the people in her area that
if they do not take the problem of weed control
seriously our enforcement officers will take to the
courts those who do not take a responsible attitude to
the protection of their land from weeds.
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - Anyone wanting to verify
the fact that the opposition in its present form is totally
unfit to ever govern this state would only need to look
at the performance of opposition members during the
adjournment debate this evening. The honourable
member for Northcote, the new shadow Minister for
Education - who still has her learner's plates on and
who has been sidelined this week because she missed
the queue last time we were here - raised a matter.

She had to compete with the former shadow Minister
for Education, who does not have portfolio
responsibility in this area and has no connection with
Numurkah whatsoever but raised a matter about
education in that area. Then the honourable member for
Pascoe Vale stood up and gazumped the poor old
honourable member for Clayton, who was about to
bluster for 30 seconds. They cannot even organise their
speaking order, as was established with the honourable
member for Northcote in question time only two weeks
ago.
I deal first with the interesting Numurkah issue raised
by the former shadow Minister for Education, the
honourable member for Footscray.
Mr Jasper - Has he ever been up there?
Mr HONEYWOOD - Obviously he has different
Australian Education Union connections from the
honourable member for Northcote - he might be in the
wrong faction. At the end of the day it was entirely
inappropriate for the former shadow Minister for
Education to raise the issue tonight, because there has
been a transparent investigation into the issue raised
about Numurkah Secondary College, in which it was
admitted that there were personality problems between
a member of the teaching staff, the school council and
the principal. Those difficulties were addressed last
year at the local level by the regional office.

The regional manager went to the school and met all
the staff. A discussion took place with the office of the
Minister for Education, school councillors were
consulted and a decision was subsequently made that
the staff member who had the personality problem
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would be relocated. I am advised that discussions are
continuing about this matter with the relocated teacher.
The honourable member said a regional officer should
be available on an ongoing basis to counsel school staff
about their difficulties in dealing with the situation
there. Any local member of Parliament who has dealt
with a school community would realise that from time
to time, because we are dealing with humans, people do
not get on with one another, and sometimes decisions
must be made.
Mr MildenhaU inteIjected.
Mr HONEYWOOD - I do not know what the
honourable member for Footscray would have done he may have telephoned his mates at the Australian
Education Union and had them intervene, but we all
know where that would have led!

The positives about Numurkah Secondary College are
that in 1998 it was funded to the tune of $500 000 to
redevelop its library, home economics and canteen
facilities; and only last week, in addition to that
$500 000, the hardworking and conscientious local
member, the honourable member for Murray Valley,
was able to have the school funded with a further
$712 000 to upgrade its facilities.
Mr MildenhaU interjected.

The ACTING SPEAKER (Mr A. F. Plowman)Order! The honourable member for Footscray has had
his chance.
Mr HONEYWOOD - There is no problem at
Numurkah - it has received about $1.2 million in the
past 12 months. In summary, it has been recognised that
personality conflicts were occurring at the school and
the problem was addressed locally. Therefore, it is
highly inappropriate for the opposition to belatedly
recycle its former shadow minister to compete with the
present shadow minister in dredging up a matter that
was resolved last year and to put at risk a school
community that is getting on with providing
high-quality education to its students. No doubt he does
not mind causing damage through the mischief-making
that goes with cranking up the AEU position on the
matter.

The current shadow Minister for Education has played
a starring role during the adjournment debate this
evening because she could not get a go at question time
today or yesterday. She is still competing with the
former shadow minister and proved this evening only
that she can read the Age newspaper, because the matter
raised by her came from that newspaper. She quoted the
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associate dean of education at Melbourne University as
having made decisions, but that was because the dean
of education returned from overseas with me only
yesterday. I will be interested to learn whether the dean
has gained the same opinion from the newspaper article
as the honourable member for Northcote. The
honourable member said interstate universities were
opposed to the selection tests issue. Only one university
has gone on the record as saying that. This afternoon
La Trobe University contacted the Age and said the
report was incorrect, that La Trobe University
supported - -

Honourable members interjecting.

Mr HONEYWOOD - Anybody who knows the
vice-chancellor of La Trobe University would be hard
put to suggest he would be influenced by any politician.
Having said that, it is amazing that the honourable
member for Northcote is already paying the piper. She
had paid the AEU because the union certainly does not
want teachers examined on their professionalism in the
classroom. The Australian Education Union wants
everybody to be able to get a degree and then go into
the classroom, provided they are union members and
have paid their membership dues.
The one example the honourable member for Northcote
raised was that of doctors. Twenty years ago a test was
introduced at the University of Newcastle in New South
Wales to interview prospective medical students when
they were still in year 12 at high school to determine
their appropriateness to become doctors. It is one thing
to have a degree but quite another to have a
personality - as one can attest - and the ability to
communicate to patients.
Since the University of Newcastle introduced that
selection test 20 years ago as part of the pre-entry
requirements for first-year university studies, a vast
number of Australian universities have introduced
exactly the same thing, including Victorian universities
that provide medicine as a degree course. The
University of Melbourne introduced it last year for the
bona fide reason that, just as it is ridiculous to say that a
person with a bachelor degree can be transformed into a
teacher who empathises with students, is good in a
classroom and is a good teacher, a brilliant student in
year 12 who achieves a high university entry score will
not necessarily translate into an excellent doctor with a
good bedside manner and an appropriate personality for
discussing issues with patients.
If the honourable member for Northcote cared, or if she
bothered to listen to the answer, she would hear that
many other universities - -
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The ACTING SPEAKER (Mr A. F. Plowman)Order! There is too much audible conversation on both
sides of the chamber.
Mr HONEYWOOD - Other universities in
Victoria have introduced a similar selection test for
undergraduate courses. For example, two years ago
IDvflT introduced for visual and graphic arts students a
selection test similar to that proposed for teachers to
ensure that apart from the marks they achieved they
also had the appropriate communication skills to be
suitable to graduate in that area.
It is not unlike the ALP and the honourable member for
Northcote to trot out the union line, but the government
is determined to ensure that the teachers put into
classrooms will have the appropriate personality and
other qualities rather than just a degree certificate. On
that basis I am pleased to say that even Melbourne
University's associate dean of education has
emphasised that the current situation will prevail only
for next year and that by 2001 the university may be in
a position to reconsider whether to have a selection test.
The honourable member for Northcote, who could not
get a question up during question time today and who is
still obviously on learner plates, has quoted verbatim an
issue from the Age and referred to 'all universities', but
it has come down to just one, which has merely
deferred the concept for one year. All universities that
provide teacher education degrees were consulted, and
the initial indication was one of support for the concept.
Certainly the government will not throw out the
concept, because the future of Victorian children is too
important.

Mr COOPER (Minister for Transport) - The
honourable member for Narracan raised for the
attention of the Minister for Roads and Ports the school
crossing outside Rawson Primary School. If I
understand the issue correctly, the school crossing has
not met the Vicroads warrant in regard to the number of
vehicles that pass by and therefore does not qualify for
a crossing supervisor. I am sure the honourable member
for Narracan knows his electorate very well; he gets
around it quite extensively and shows considerable
interest in such issues. He has spoken to the school
council and now asks that the Minister for Roads and
Ports investigate whether a school crossing supervisor
could be reinstated.
The grounds the school council has raised with the
honourable member for Narracan do not relate so much
to the number of vehicles using the road outside the
school as to the many heavy vehicles that use the road.
That is always a matter of concern to parents. I can
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understand the concern of the school council on behalf
of the school community. I will be more than happy to
ask the Minister for Roads and Ports in the other place
to investigate the matter and respond directly to the
honourable member for Narracan.

Mr COOPER - Just because you don't know what
is going on there is no need for you to continually yell
and scream and make an absolute pig of yoursetfl

The honourable member for MorweIl raised a matter
relating to the use of platform 1 at Flinders Street
station for Gippsland train services. The honourable
member obviously had not realised that platform I
ceased to be used for Gippsland passenger rail services
about two years ago. Apparently he has only just found
out. That occurred as part of the Flinders Street station
upgrade, which commenced in concert with the
Jolimont rationalisation program.

The ACTING SPEAKER (Mr A. F. Plowman) Order! The minister, through the Chair!

The honourable member for MorweIl said there are no
facilities at the platforms used by Gippsland passengers
and one of his constituents has to climb up ramps, or
some such thing, to leave the platform to head for
Flinders Street. Nothing could be further from the truth.
The facilities now at Flinders Street, particularly for
country passengers, are far better than they were when
trains came into platform 1.
People who have difficulty with access or with walking
or who have heavy luggage can make arrangements to
be met by a vehicle on the Flinders Street station
platform. They can make those arrangements at the
platform from which they depart in Gippsland, or if
they have forgotten to do so they can make the
arrangements with the conductor on the train. Special
vehicles are available for country rail patrons at
Flinders Street, Spencer Street and main country
stations throughout Victoria. Many country patrons
avail themselves of that service.
I recommend that the honourable member for Morwell

get a copy of a video on accessibility that has just been
put out. It features one of his constituents, who can
attest to the use of the special vehicle at Flinders Street
station. A $24 million upgrade is taking place at
Flinders Street station. It involves the levelling of
platforms and the installation of lifts for people in
wheelchairs or others who cannot negotiate escalators.
All the platforms are being serviced by escalators.
The upgrade has not been completed but is under way.
Works to be completed by April 2000 include the
reconstruction of platform I to new levels; the tiling
and regrading of tracks; the installation of tiles, lifts and
escalators to platforms 2, 3, 4, 5, 8 and 9; the
installation of tiles to subway floors - Mr Hamilton inteIjected.

Honourable members interjecting.

Mr COOPER - The honourable member for
Narracan has come in here and exposed himself as
being both ignorant and a fool in regard to - Mr E. R. Smith -

Exposed himself?

Mr COOPER - Yes, absolutely, but not in the
way the honourable member for Glen Waverley
appears to interpret it. He has certainly exposed himself
as being ignorant about the public transport system, and
he will be seen as a fool by his electorate, because they
will see him as being totally ignorant.

Mr Andrighetto - On a point of order, Mr Acting
Speaker, the minister referred to the honourable
member for Narracan instead of the honourable
member for Morwell. I bring it to his attention.
The ACTING SPEAKER (Mr A. F. Plowman)Order! There is no point of order.

Mr COOPER - My absolute apologies. The
honourable member for Morwell is guilty of the
transgression! The honourable member for Narracan
knows what is going on in his electorate, and he knows
a lot more about the public transport system than the
honourable member for Morwell evidently does.
The works under way include the upgrade of the
subway at Elizabeth Street and the provision of new
lighting to the concourse areas. All the things the
honourable member for Morwell would want to see
provided for his constituents who use the rail service to
Flinders Street are being provided. Platform I - -

Mr Hamilton intetjected.
Mr COOPER - The honourable member for
MorwelI again shows that he does not even know that it
has not been used for two years. It was heavily
advertised.
Mr Hamilton intetjected.
Mr COOPER - What did you have for dinner?
What was the name of the brand on the bottle you had
for dinner, because you are obviously not in control of
yourself? The reality is that the honourable member for
Morwell could have inquired and found out the facts.
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Instead he has preferred to grandstand in his local press
and in the house, as a result showing everyone that he is
a complete and utter fool.
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country Victoria there are 14 per cent more po lice than
there were in 1992, a significant increase in numbers.

Mr Haermeyer intetjected.
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - The honourable member for
Clayton briefly raised some concerns regarding lack of
Vietnamese staff at the Fulham prison at Sale. The
prison's educational and industry programs and health
services are of a good standard, providing an
opportunity for people to participate if they have the
will to do so. If the honourable member would
like--

Mr Hamilton intetjected.
Mr \V. D. McGRATH - They are provided
through TAPE services brought in by correctional
services. If the honourable member for Clayton wishes
to write to me, I am prepared to investigate the matter
and give him a response.
The honourable member for Pascoe Vale raised with
the Minister for Youth and Community Services a
matter concerning Mitchell Community Health
Services and focused on the lack of domestic violence
services. I will bring that issue to the attention of the
minister, and he will address it in his usual way.
The honourable member for Eltham raised with the
Minister for Finance superannuation problems
encountered by Mr and Mrs Ryan. They are trying to
relocate their superannuation funds but believe a
legislative impediment is stopping them from doing so.
That matter will be brought to the attention of the
Minister for Finance, who will address it on behalf of
the honourable member.
The honourable member for Bayswater raised for the
attention of the Minister for Small Business in another
place, who is also the Minister for Tourism, the concern
of the Austrian Club in Heidelberg about difficulties in
attracting overseas visitors because of the inadequacy
of its liquor licence. It is interesting that the honourable
member for Bayswater rather than the member
representing the Heidelberg area - the honourable
member for Ivanhoe - has had to bring this matter to
the minister's attention. I should have thought the
honourable member for Ivanhoe would be working for
his community. If the honourable member for
Bayswater takes up the sponsorship of the Austrian
Club with the Minister for Small Business he may find
he meets with some success.
The honourable member for Bendigo West raised
police numbers in 0 district and criticised me for not
having responded to his letter of 11 February. In

Mr W. D. McGRATH - What about 1996? What
about 1992, when you went out of power! Let us look
at that for a minute - that should be more relevant to
you people. I will remind the honourable member for
Van Yean of what happened in 1996. The Victoria
Police Association that he goes out to bat for was party
to the shedding of 400 police officers.
Mr Haermeyer intetjected.
The ACTING SPEAKER (Mr A. F. Plowman)Order! The honourable member for Yan Yean will
cease intetjecting.

Mr W. D. McGRATB - It was party to a
reduction of 400 members for a 3 per cent wage
increase. It hurts the honourable member for Yan Yean
when the truth hits him in the face. If people want to see
the result of police work in this state they have only to
look at the report of the Productivity Commission,
which is an independent body. It shows that Victoria
has a 20 per cent lower crime rate than the national
average and a higher clearance rate than any other
jurisdiction.
Mr Haermeyer intetjected.
The ACTING SPEAKER (Mr A. F. Plowman)Order! The honourable member for Yan Yean will
kindly contain himself so that the adjournment debate
can finish as soon as possible.

Mr W. D. McGRATH - In Victoria the level of
public appreciation is 74 per cent, which is higher than
the national average of public satisfaction with police
services of 68 per cent. In recent months there has been
an escalation in drug-related crime in Victoria, as has
been the case on a national scale. It is not only a
law-enforcement problem - it is a health, education
and community services problem. To suggest that it can
all be overcome by law enforcement action is not an
adequate description of the situation. I am aware that
there has been an increase in drug-related crime in
Victoria I am also aware that Melbourne has been
stimulated and is now a 24-hour-a-day city, and the
staging of more major events means Victoria need's
additional police services. That is why the review is
going on.
Mr Haermeyer intetjected.
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Mr W. D. McGRATH - Listen to the negativity
of the honourable member for Yan Yean - he is
hopeless. He just harps, carps, whinges and whines. He
should try to get a job where he can be of some use, but
I am not sure where he could be employed. It is a
review process and when the budget is announced that
will be the appropriate time for any adjustments to be
made to the police budget.
In raising his question the honourable member for

Bendigo West did not mention the fact that there are
new police stations at Maldon and Dunolly in his
electorate.
An honourable member inteIjected.

Mr W. D. McGRATH - I am delighted I got the
inteIjection because that is what I was baiting him for.
There is a new police station at Dunolly and it is
disappointing that it is not manned. It is not possible to
backfill a position when the police officer is on
long-term stress leave. The honourable member laughs
about that but he does not understand. The Dunolly
police station is being serviced from Castlemaine and
Maryborough on a regular basis. I would love to be able
to put a new police officer at the DunoIly station but it
is not possible under the rules and regulations.
Mr Haermeyer intetjected.

The ACTING SPEAKER (Mr A. F. Plowman)Order! I have asked the honourable member for Yan
Yean to refrain from commenting.
Mr W. D. McGRATH - The honourable member
for Yan Yean would have no idea.

The honourable member for Bendigo West gave no
credit to the fact that two new police stations were
established in his electorate. He is different from the
honourable member for Glen Waverley, who
highlighted the number of infrastructure developments
undertaken on behalf of the Victoria Police since 1993,
worth something like $122 million.
Mr Cameron - Dunolly police station is like a pub
with no beer!

Mr W. D. McGRATH - The honourable member
has no appreciation of the new infrastructure
developments in his electorate. In future I will ensure
the electorate ofBendigo West is taken out of
consideration because by his inteIjection the
honourable member indicates that he does not want any
further developments in his electorate. He is different
from the honourable member for Shepparton, who
appreciates the new $6.2 million police station being
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built in his electorate. The member for Shepparton
made the appropriate representations and worked hard
with his local community and the police to ensure the
project got off the ground, and the police station is now
being built. That demonstrates good, strong
representation by a local member.
New police stations are being built at Warrnambool and
Wodonga. A new police station is even being built at
Sunshine. When I said that the government will build a
new police station at Sunshine, Danny Walsh, the
former secretary of the Victoria Police Association,
said, 'I will believe it when I see it - I have been
trying to get a new police station at Sunshine for
20 years'. The fOImer Labor government had 10 years
to build the police station in Sunshine, but it could
never deliver. The new police station and court
complex has been built and is an important part of the
court system.
I note also the new police complex at Boronia. The
former Labor government closed the old police station,
and now the Labor Party complains about the police
service from the Mount Evelyn station, which is a few
miles up the road. The honourable member for Knox
worked assiduously with the then Minister for Police
and Emergency Services, the Deputy Premier, to ensure
that a new police station was built at Boronia. The
government will continue to provide the necessary
resources for sound, sensible policing in Victoria. It
will continue to provide resources for the development
of new police stations and court systems. The former
Labor government was not committed to anything and
would not make resources available.
Honourable members interjecting.

The ACTING SPEAKER (Mr A. F. Plowman)Order! The honourable members for Morwell, Yan
Yean and Bendigo West should cease their
intetjections, otherwise the debate will go all night. I
ask all honourable members to refrain from inteIjecting
across the chamber.
Mr W. D. McGRATH - The government will
continue to support suburbs such as Flemington, where
it allocated $400 000 to upgrade the police station. It
will continue to do everything necessary to ensure the
community has public confidence in police services and
law and order in this state. The opposition's one aim is
to destroy public confidence and the public perception
of sound policing and law and order.

The ACTING SPEAKER (Mr A. F. Plowman)Order! The house stands adjourned until next day.
House adjourned 11.09 p.m.
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2.

Immediate implementation of scientific investigations into
all possible causes of the explosive growth of the blue-green
algae including weather patterns, water flow or lack of it
through the lakes, the effects of the damming of rivers that
flow into the lakes system, the carrying offarm chemicals
by the river systems or other means into the lakes. local
effluent inflow, together with any other unnamed agents.

3.

Based on the findings enact appropriate legislation,
regulations together with finance and manpower to ensure
that a manageable solution wiII be able to be implemented
in the short and long term to provide ongoing protection for
the Gippsland Lakes environment

Thursday, 15 April 1999
The SPEAKER (Hon. s. J. Plowman) took the chair at
10.05 a.m. and read the prayer.

PETmONS
The Clerk -

I have received the following petitions

for presentation to Parliament:

Gippsland Lakes
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

We petitioners prayerfuBy request your consideration and
appropriate action.
And your petitioners, as in duty bound, will ever pray.

The petition of the undersigned citizens of Victoria regarding
the Gippsland Lakes blue-green algaeI.

2.

3.

4.

We draw to the attention of the honourable members our
great concern at the current state of the water systems
comprising the Gippsland Lakes where the present
out-of-control growth of the blue-green algae throughout all
of the lakes is, in our opinion, a major ecological disaster.
The stench from rotting algae is now so powerful and all
pervasive in many areas that it is akin to living in an
abattoirs. Its effect on surrounding areas is of great concern.
Because the Gippsland Lakes are part of our national and
international heritage and have a weB-recognised
recreational potential its marine environment must be of
great concern to all citizens in the state of Victoria
Tourism to this area will be adversely affected if this
modern day escalation of blue-green algae is aIIowed to
thrive unchecked because of the possible effect of a number
offactors such as weather, water flow through the lakes,
damming of rivers, rivers carrying farm chemicals into the
lakes, local effluent inflow, together with any other
unnamed agents. What we now see and experience is a
totally unpleasant environment in this vast lakes area
comprising a significant part of the south-east of this state.
This coastal lakes system needs our immediate and expert
attention to implement short and very long-term
management plans to combat this and similar problems that
can afflict this type offiagile marine environment.
We do not believe that this present problem is the
responsibility of any individual but that a combination of
events over many years involving residents, farmers, local
authorities and govemment may have created a set of
circumstances that now needs urgent remedial attention.
The important fact is that the blue-green algae is there in
monstrous proportions and needs to be dealt with on a crisis
basis before that marine environment is irrevocably
damaged.

Your petitioners therefore request that the state government's
Legislative Assembly take immediate steps to:
I.

Control and manage the effects of the current Gippsland
Lakes blue-green algae disaster in order to lessen the
present impact on residents and tourists.

By Mr RICHARDSON (Forest Hill) (8 signatures) and
Mr TREASURE (Gip psi and East) (8 signatures)

Late-term abortions
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that:
We oppose abortion performed for social reasons.
We believe late-term partial birth abortion to be
morally and ethically wrong.
We seek amendments to section 10 of the Crimes
Act, to prevent partial birth terminations.
Your petitioners therefore pray that:
The Crimes Act be amended accordingly to
disallow late-term partial birth abortions in
Victoria.
Regulations be introduced requiring women
seeking a termination to undergo approved
counselling services, independent of abortion
clinics.
Regulations be introduced requiring women
seeking a termination to undergo a cooling-off
period prior to a termination being performed.
And your petitioners, as in duty bound, will ever pray.

By Mr SAV AGE (Mildura) (1154 signatures)

Laid on table.
Ordered that petition presented by honourable member
for Mlldura be considered next day on motion of
Mr SAVAGE (Mildura).
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PAPERS
Laid on table by Clerk:
Building Act 1993 Building Code of AustJalia - Amendment No. 4
Notice of the making of the Amendment
(Government Gazette No. S156, 31 December
1998)
Minister's exemption certi ficate under section 9( I )
of the Subordinate Legislation Act 1994
Legal Practice Act 1996 - Government Response to the
Report of the Legal Ombudsman regarding
Multi-Disciplinary Practices
Planning and Environment Act 1987 - Notices of approval
of amendments to the following Planning Schemes:
Campaspe Planning Scheme - No. C2
Hepbum Planning Scheme - No. L7
Knox Planning Scheme - No. LI81
Nillumbik Planning Scheme - Nos. LIS, LI9
Pakenham Planning Scheme - No. L 171
Sherbrooke Planning Scheme - No. L138
Victorian Catchment Management Council- Report for the
year 1997-98.

RURAL FINANCE (AMENDMENl) BILL
Second reading

Mr McNAMARA (Minister for Agriculture and
Resources) - On behalf of the Treasurer, I move:
That this bill be now read a second time.

The purpose of this bill is to provide the Rural Finance
Corporation with the flexibility to develop and offer
limited deposit products to its clients in rural Victoria
within an appropriate prudential framework.
Rural Finance Corporation currently has an unlimited
statutory power to accept deposits in excess of
$100 000. This bill will remove that unlimited power,
replacing it with a provision enabling the Treasurer to
authorise Rural Finance Corporation to accept money
on deposit, subject to conditions clearly specified by the
Treasurer. The result will be to more closely target
RFC's deposit-taking powers to areas which will
enhance their role as a specialist financial institution in
country Victoria.
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Rural Finance Corporation specialises in providing
finance to Victoria's primary producers and rural
businesses and is a significant lender to Victoria's rural
economy. Under the Rural Finance Act 1988, the Rural
Finance Corporation is charged with providing
financial and other services for rural industries in a
profitable, efficient and competitive manner'. Over the
years Rural Finance has encouraged the adoption by
farmers of new technologies that will increase the
efficiency and long-term sustainability of farming
operations and assist in the output of quality produce.
4

Rural Finance Corporation's participation in fmancing
a wide range of activities such as land purchases,
capital improvements, mortgage refmance and working
capital enables it to be a strong support to the
agricultural sector.
However, in order to remain a competitive lender in
rural Victoria, Rural Finance Corporation needs the
flexibility to develop and offer deposit products to its
clients in certain circumstances.
It is not proposed that Rural Finance Corporation
become a broad deposit-taking institution in
competition with banks or other existing financial
institutions, but rather to offer limited deposit-taking
services which complement its core lending business.
This amendment is consistent with the government's
prudential fmancial management practices. Rural
Finance Corporation is subject to a prudential
supervision policy based on the prudential framework
applied to the operations of Australian banks by the
Reserve Bank of Australia and now the Australian
Prudential Regulation Authority. This is consistent with
the framework observed by all major international
banks for managing risk.
I commend the bill to the house.
Debate adjourned on motion ofMrBRACKS (Leader of
the Opposition).
Debate adjourned until Thursday, 29 April.

STATE TRUSTEES (STATE OWNED
COMPANY) (AMENDMENT) BILL
Second reading

Mr MACLELLAN (Minister for Planning and
Local Government) - On behalf of the Treasurer, I
move:
That this bill be now read a second time.

FAIR TRADING (INSPECTORS POWERS AND OTHER AMENDMENTS) BILL
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The purpose of this bill is to distribute the unallocated
corpus in common funds 1 and 2 to the capital reserves
of State Trustees Ltd.
State Trustees Ltd was established as a state-owned
company in 1994 and is the successor in law to the
State Trust Corporation of Victoria, which in turn is the
successor in law to the Public Trustee.
State Trustees is currently operating two cash
management common funds for the investment of its
clients' funds, common funds 1 and 2, which together
have an unallocated corpus of $6.1 million. This
$6.1 million unallocated corpus emerged in 1987 with
the establishment of the State Trust Corporation of
Victoria.
Prior to the establishment of the State Trust Corporation
of Victoria, the beneficiaries of common funds 1 and 2
were entitled to the earnings rate determined by the
Public Trustee. The Public Trustee had adopted the
practice of smoothing the earnings rate on common
funds 1 and 2 by accessing the estate and guarantee
reserve account. The estate and guarantee reserve
account was also used to meet the expenses of the
Public Trustee and cover any capital losses in common
funds I and 2.
With the establishment of the State Trust Corporation
of Victoria, a policy of attributing profits and losses to
common funds 1 and 2 on a monthly basis was adopted
and there was accordingly no need for the estate and
guarantee reserve account to be retained.
Prior to the establishment of the State Trust Corporation
of Victoria and the disbandment of the estate and
guarantee reserve account, the Public Trustee made a
final distribution out of the estate and guarantee reserve
account to common funds 1 and 2. The balance of the
estate and guarantee reserve account was then
transferred to the capital reserves of the State Trust
Corporation of Victoria.
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State Trustees has sought extensive legal and audit
advice. It is clear from the legal advice that no person
or class of persons has an entitlement to the unallocated
corpus. In all the circumstances, the most appropriate
option is to distribute the unallocated corpus to the
capital reserves of State Trustees Ltd. This is consistent
with what is understood to have been intended to take
place in 1987 when the State Trust Corporation of
Victoria was established. If the $6.1 million had been
available to the Public Trustee in 1987, the final
transfer from the estate and guarantee reserve account
would have included the additional funds remaining in
the account, increasing the capital reserves of State
Trust Corporation of Victoria at that time.
I commend the bill to the house.
Debate adjourned on motion of Mr BRACKS (Leader of
the Opposition).
Debate adjourned until Thursday, 29 April.

FAIR TRADING (INSPECTORS POWERS
AND OTHER AMENDMENTS) BILL
Second reading

Mr W. D. McGRAm (Minister for Police and
Emergency Services) - On behalf of the
Attorney-General, I move:
That this bill be now read a second time.

The bill before the house is conjoint with the Fair
Trading Bi111999. It represents the first stage of the
project to rationalise inspectors' powers in the fair
trading portfolio referred to in the second-reading
speech for the Fair Trading Bill. It also contains
transitional provisions and consequential amendments
to several acts required as a result of the Fair Trading
Bill.

The Public Trustee, however, accounted on a cash as
distinct from the accruals basis adopted by the State
Trust Corporation of Victoria. As a consequence,
$6.1 million of interest accrued but not received in
respect of common funds 1 and 2 became an asset in
the State Trust Corporation of Victoria but was not
covered in the legislation establishing the State Trust
Corporation of Victoria

Like the Fair Trading Bill, this bill is the result of the
government's commitment to review the legislative
framework relating to fair trading and consumer affairs.
Specifically, it ensures that powers given to inspectors
under the fair trading portfolio are appropriate and
necessary. The current situation in relation to those
inspectors' powers is confusing because of the various
ways in which inspectors are appointed and
empowered.

Since 1987, the $6.1 million has remained as an
unallocated corpus in common funds 1 and 2. The
earnings on the unallocated corpus have, however, been
credited to the beneficiaries of common funds 1 and 2
on a monthly basis.

Some acts have their inspectors' powers in the acts
themselves. Some incoIporate powers by reference to
the Consumer Affairs Act 1972, while others have a
mixture of their own powers and those under the
Consumer Affairs Act. In some cases, the wide powers
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conferred by the Consumer Affairs Act are, in today's
context, no longer necessary. In addition, there is little
consistency in the language of similar provisions that
appear in the portfolio acts. The procedures for
appointing inspectors vary and are inconsistent.
The bill approaches the problem of rationalising the
inSpectors' powers by dividing the acts into those
which confer business licences and those which
generally regulate business conduct The business
licensing acts confer rights to operate businesses in
industries that, for various reasons, require close
supervision. They currently contain powers for
inspectors to require production of relevant documents,
the answering of relevant questions and the entry to
licensed premises, without a court order. The applicants
for such licences exercise a choice to accept the
regimes under the relevant acts. The bill maintains that
system but standardises the inspectors' powers in the
various licensing acts. The non-licensing acts do not
warrant such wide powers. Therefore, the bill provides
that all powers to enter or to require production of
documents or answers to questions are exercisable only
under court order.
All acts will contain adequate safeguards against the
abuse of inspectors' powers. A register will be
maintained of all entries by inspectors and a complaints
procedure will be established.
Because of the scope of this project, it will be done in
two stages. The first stage - represented by this billfocuses on the acts that currently obtain their
inspectors' powers from the Consumer Affairs Act, as
that act will be repealed by the new Fair Trading Act.
Of the licensing acts, the Credit (Administration) Act
1984, Motor Car Traders Act 1986 and Travel Agents
Act 1986 will be amended by this bill to insert the new
inspectors' powers.
Of the non-licensing acts, the bill provides that the
Disposal of Uncollected Goods Act 1961, Domestic
Building Contracts Act 1995, Funerals (Pre-Paid
Money) Act 1993 and Residential Tenancies Act 1997
will have their powers by reference to the new Fair
Trading Act.
The second stage of the review will encompass the
other acts in the fair trading portfolio that have or
require inspectors' powers. Those acts will be amended
at the next available opportunity.
The bill also includes amendments to other acts
consequential upon the passage of the Fair Trading Bill.
I commend the bill to the house.
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Debate adjourned on motion ofMr LONEY (Geelong
North).
Debate adjourned until Thursday, 29 April.

THE CONSTITUTION ACT AMENDMENT

(AMENDMENT) BILL
Second reading
~r W. D. McGRA TH (Minister for Police and
Emergency Services) - On behalf of the
Attorney-General, I move:

That this bill be now read a second time.

The Constitution Act Amendment Act 1958 regulates
the conduct of state elections in Victoria. The act
establishes the Office of the Victorian Electoral
Commissioner; provides how citizens enrol to vote;
provides for the establishment and maintenance of the
electoral rolls; and deals with how elections are held
and how polling is conducted.
'
The Electoral Commissioner has identified a number of
reforms that will improve the administration of state
elections in Victoria, and improve the operational
efficiency of the Electoral Commission. This bill
implements those reforms and will bring the Victorian
act into line with the Commonwealth Electoral Act
1918.
A number of the amendments involve modernising the
management of elections in Victoria Some parts of the
act reflect the days when electoral rolls were kept on
paper cards and metal presses for printing. The act is
written to reflect these outmoded ways of maintaining
the rolls, which hinder the efficient management of the
electoral rolls. The bill will update the act to recognise
current developments in electoral management due to
advances in information technology, which the
Victorian Electoral Commission has embraced in the
management of elections.

Removal of subdivisions from the act
The bill will amend the act to remove references to
subdivisions. Subdivisions are electoral areas created
from the intersection of state district and
commonwealth division electoral boundaries. There is
at least one subdivision in each state district, and more
than one where commonwealth division boundaries run
through a state district, which is the situation in most
state districts.
Prior to the use of computers to maintain state and
commonwealth electoral rolls, it was necessary to
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maintain the rolls on the basis of subdivisions.
Information on electors was kept on cards which were
grouped together by subdivision. Subdivisions could
then be aggregated to form either a state district for
state elections or a commonwealth division for
commonwealth elections, as the case required. The act
reflects this pre-computer era.
For some years, the electoral rolls have been kept on
computer. The computerised rolls kept by the Victorian
Electoral Commission and the Australian Electoral
Commission do not need to sort electors by subdivision
to produce electoral rolls. As a result, subdivisions are
no longer necessary to produce electoral rolls. To
reflect the reality of computer-generated electoral rolls,
and to simplify and improve the efficiency of
maintaining the Victorian electoral roll, the bill will
remove subdivisions from the act.
The Electoral Commissioner is to be the electoral
registrar for the state

The act allows the commissioner to appoint registrars.
However, the act does not make it clear that the
Electoral Commissioner is the registrar for the state and
has the power to centrally manage the enrolment
process, in order to carry out duties such as removing
deceased electors from the electoral roll. Some of the
functions in the act previously carried out by registrars
are now carried out centrally by the commissioner.
Such a clear power would improve the efficiency of
electoral roll management.
The nature of the arrangement for joint
commonwealth-state management of the electoral rolls
has also changed. The act contemplates the
commonwealth maintaining the rolls for Victoria,
which is no longer the case. Computerised roll
management has made it possible for Victoria to
separately manage its own roll. The bill will amend the
act to reflect the current intergovernmental arrangement
where Victoria and the cornmonwealth share enrolment
information rather than jointly maintaining a single roll.
Full preferential voting

Victoria's voting system is intended to be a full
preferential voting system, requiring voters to cast a
preference for all candidates standing in an electorate.
This system has recently been undermined by the action
of some members of the community who have
advocated an optional preferential voting system. The
bill amends the act to prevent the recurrence of this
situation, by eliminating the possibility of optional
preferential voting. These amendments will bring the
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act into line with recent amendments to the
Commonwealth Electoral Act in this regard.
Increase in candidates' deposits

The bill increases the deposits that candidates must pay
upon nomination for election. The deposit is increased
from $250 for all candidates to $350 for candidates for
election to the Legislative Assembly and $700 for
candidates for election to the Legislative Council. The
deposit has not been changed since 1985. The new
amounts reflect the deposits for candidates at
commonwealth elections. Candidates receiving 4 per
cent or more of the primary votes at an election get their
deposits back.
The bill makes overdue reforms to Victoria's election
management system to enhance its operation, while
maintaining the integrity of the system.
I commend the bill to the house.
Debate adjourned on motion of Mr LONEY (Geelong
North).
Debate adjourned until Thursday, 29 April.

OFFICE OF THE REGULATOR-GENERAL

(AMENDMENT) BILL
Second reading
Debate resumed from 2S March; motion of
Mr STOCKDALE (Treasurer).

Mr LONEY (Geelong North) - The Office of the
Regulator-General plays an important role in the
administration of essential services in this state, and it is
necessary that that office act primarily in the public
interest and that the decisions and determinations of the
Regulator-General can be held to be, and tested to be,
always in the public interest. As a reflection of that,
sections 37 and 38 of the principal act allow for appeals
against the determinations of the Regulator-General and
set out a process for appeals and the grounds on which
they may be based.
The bill seeks to amend those provisions, particularly
the grounds upon which an appeal may be lodged and
the way a decision may be reached by the tribunal
hearing the appeal. These are important matters. Even
though this is a relatively small bill the matters it deals
with are significant. They go to the principles that
should underpin all appeal processes, regardless of
whether they are appeals involving what might be
termed a quasi-judicial body or full judicial appeals.

OFFICE OF THE REGULATOR-GENERAL (AMENDMENl) BILL
360

ASSEMBLY

Thursday, 15 April 1999

The principles that attach to the right of appeal and the
determination of appeals stand and should be held to be
constant. It is on the basis of those principles that the
house should consider whether the amendments
proposed by the bill meet the test and should be
allowed.

That is the basic principle underlying all appeal
processes, that at the end of the day the appellant should
feel satisfied that the process has been proper and that
there has been a fair opportunity to present his or her
case. Without that underpinning an appeal process
could not be held to be fair.

The principal act provides two grounds of
appeal: firstly, that there has been bias; and secondly,
that the facts on which the determination was based
were misinterpreted. There are other ways parties can
seek to remedy what they believe to be unsatisfactory
detenninations, but those two grounds form the major
mechanism for appeals against determinations of the
Regulator-General. The principal act also provides that
notices of appeal must be lodged within seven days of
the determination.

The opposition understands the proposed amendments
flow from the experience of the first appeal heard under
the current act. In briefmg members of the opposition
on the bill the department informed us that the one
appeal heard to date seemed to show that the process
essentially worked well. The parties to the appeal were
quite satisfied with what occurred and no major
dissatisfaction was expressed by any of the parties
about what had taken place. It should be noted that that
appeal was fairly teclmical. It related to the exemption
of certain users from capacity support fees.

It is clear from the intention of the principal act that
there is a desire - and the opposition accepts it is a
reasonable desire - that appeals from detenninations
of the Regulator-General should be dealt with
reasonably expeditiously. I guess a balance has to be
found between an expeditious hearing and a fair
process. That has to be kept in mind. The opposition
accepts that the changes being made in the bill are
about the expeditious hearing of appeals and trying to
ensure that appeals against detenninations of the
Regular-General are dealt with reasonably quickly so
that the parties can gain satisfaction.
It must be remembered that from time to time the
Regulator-General does makes determinations not only
on a large number of issues but also on a broad range of
issues that are important to Parliament and the people
of Victoria. They include detenninations on the price of
electricity and gas for the future, the rate of return
energy companies are able to expect on their
investments and access arrangements to enhance
competition. All those matters are within the compass
of the determinations that will necessarily be made by
the Regulator-General from time to time. Although in
the legislation and during parliamentary debates and
elsewhere they may seem to be fairly dry matters they
are of great significance to consumers of energy in
Victoria.
It is therefore right and proper that parties who are
aggrieved by a detennination of the regulator should
have adequate access to an appeal mechanism and
should be able to take action in a way that leads not just
to a fair result but also to a significant degree of
satisfaction with the process. Even when an appeal goes
against the appellant there should be satisfaction about
the inherent fairness of the appeal process.

A general undertaking was given that following the first
appeal under the act there would be a review of how the
process worked, whether it was adequate and whether it
achieved the objectives laid down in the principal act.
Following the appeal, I understand the government
sought the views of the parties to the appeal on whether
changes should be made to the way in which appeals
are heard. The opposition believes the proposed
changes to the legislation are partly, although not
entirely, as a result of those conversations or
consultations, however they are described.
The opposition is generally supportive of the thrust of
the changes contained in the bill. It agrees with the
government that expeditious hearings of appeals are
best. Matters are better dealt with in an appeals tribunal
such as that set up under the Office of the
Regulator-General Act, where aggrieved parties can
gain satisfaction through an expeditious hearing rather
than through lengthy, drawn-out court actions.
Although the opposition generally supports the changes
it believes the government has missed the mark in a
couple of important areas. When the bill is in
committee in the other place the opposition will move
amendments to improve its operation.
Although the opposition understands the basis on which
the grounds of appeal have been reworded, it believes
the measure has unnecessarily narrowed the grounds on
which an appeal may be made. Further - and the
opposition believes this was not intended - the
changes may lead., to use a phrase that is in common
usage in another area at the moment, to some
unintended collateral damage.
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I will focus on a couple of issues during the debate, the
first of which is consultation. The opposition accepts
the government's assurances that it consulted with the
parties to that first appeal. It does not doubt that that
took place. It also accepts that the consultation was
probably fiuitful and led to some suggested
improvements. However, the consultation should have
been a lot wider because when changes are made to
appeal mechanisms, grounds of appeal and the way in
which decisions or determinations can be reached, they
affect not only the parties to an appeal but also potential
parties to any future appeal. Numerous parties within
the Victorian energy industry could find themselves
part of an appeal process in the future. The opposition
understands that none of those parties were consulted
about the changes. I made contact with all the major
players, particularly those in the electricity distribution
and retail industry - groups such as the Energy Users
Group - and they all told me they had not been
consulted about the legislation.
I refer the house to a letter from Mr Patrick Murphy, the
manager of regulatory performance at Eastern Energy,
which states:
Thank you for the opportunity to comment.
Eastern Energy Ltd as one of the five electricity disnibution
companies is potentially affected by the amendments
proposed to the Office of the Regulator-General Act 1994 ...
It is of some concern that these amendments have been
proposed and introduced into Parliament without prior
consultation with industry participants.

Mr Murphy has a valid point. Organisations such as
Eastern Energy have paid fairly substantial amounts of
money to become players in the Victorian energy
industry and have a legitimate concern when changes
are made to legislation affecting their businesses. The
opposition wonders why such important organisations
in the Victorian energy industry were not given the
opportunity to be involved in or even comment on
proposed changes to the appeals mechanism against
determinations of the Regulator-General, because it is
conceivable and highly possible that organisations such
as Eastern Energy will become parties to an appeal
against a determination of the Regulator-General in the
future.
I say that without any intended slight against the
Regulator-General, Dr John Tamblyn, who the
opposition believes is an excellent regulator and who
has recently produced some very well-considered
determinations. For example, the recent rate-of-retum
determination, an extremely difficult and complex issue
for a regulator to deal which involved a wide variety of
views, was handled well. In saying that it is highly
likely that at some stage an organisation such an
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Eastern Energy will appeal against the
Regulator-General's determination, that is not in any
way a reflection on the current office-holder or any
regulator that may be appointed to that office. It is a
simple statement that such things occur from time to
time as, inevitably, a good and active regulator will
make deterrninations with which a company does not
agree.
Essentially, the question that arises is: if the
government did not consult with one of the key
participants in the industry, the owner of an electricity
and gas distribution and retail company, who did it
consult with prior to introducing the bill? The
opposition has not been able to find a single player in
the industry that has been consulted about the bill.
Although the opposition has no reason to disbelieve the
government when it says it consulted with the parties to
the appeal, that is obviously not adequate consultation
when introducing amendments such as these because
they can have a major effect on the rights of players in
the industry. The government has not done its work
properly. It is not satisfactory when the opposition has
to do the consultation on the government's behalf,
although it seems to be happening more often these
days across all portfolios. Parties that potentially would
like to use the mechanisms under the act have not been
asked their views. With that in mind, I move:
That all the words after 'That' be omitted with the view of
inserting in place thereof the words 'this house refuses to read
this bill a second time until such time as industry stakeholders
have been consulted regarding the proposal to narrow the
grounds on which a decision of the Regulator-General may be
reviewed by the appeal panel'.

The amendment is an opportunity for the government
to get it right - at least to get the process right. The
opposition hopes the government will take the
opportunity to consult with the parties that will be
affected by the changes. While the opposition has no
reason to disbelieve the government's claims of
consultation with the parties involved in appeals, it is
correct to say that at least one part of the legislation was
changed without any consultation - clause 4, which
changes the grounds of appeal.
When briefed by the department the opposition was
informed that the clause in question was changed on the
basis of legal advice. The opposition sought advice on
the clause and believes it will unnecessarily narrow the
grounds of appeal. Having attended the briefing I do
not believe that is necessarily what the government
intended. Perhaps the honourable member for Box Hill
may care to clarify that issue in his contribution.
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The opposition used its best endeavours to obtain
advice on the issue, and from that advice believes it is
highly likely the grounds of appeal will be narrowed as
a consequence of the change. I therefore requested to
see the legal advice on which that part of the legislation
was based but was denied the opportunity to do so.
Given the possibility of conflicting legal opinions on
whether the change will narrow the grounds of appeal it
is appropriate there be further consultation with affected
groups and parties on at least that part of the legislation.
Although I am happy to accept the government's view
that that is not the intended consequence, if such a
consequence is even possible the government should
look at the issue again. The reasoned amendment
provides an opportunity for that to occur.
I have spoken about the philosophy behind an appeals
mechanism. It is appropriate to consider that
philosophy when changing the way appeals operate,
and ask, 'If these changes are made, do they still meet
the basic tests of procedural fairness, and so on, that
applies?' - the very philosophy behind having an
appeals process. It is generally accepted there are four
basic philosophical criteria that an appeals mechanism
must meet for it to be accepted as reasonably fair.
The first criterion is that the appeals mechanism should
ensure the lawfulness of decision-making so that a
situation will not occur where bodies act outside the
law and make effectively illegal determinations so that
anyone wishing to appeal against a decision has
nowhere to go. Clearly there is no problem with that.
The second criterion is that the mechanism should
promote better decision-making - that is, that an
original decision should be reviewed to determine
whether the decision-maker got it right and whether,
although it may be lawful, it was the best decision that
could have been made.
The third philosophical criterion is that the mechanism
should protect the rights and interests of individuals
against the government. That is a major philosophical
reason for allowing appeals against all sorts of actions. I
will resist the temptation to venture onto the path of
speaking about the use of section 85 provisions in
legislation in this Parliament.
The fourth philosophical criterion necessary to
underpin a good and fair appeals mechanism is that it
should enbance representative democracy. The four
criteria should come together - -

Mr Clark inteIjected.
Mr LONEY - I am quite happy to elaborate on
representative democracy for the benefit of the
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honourable member for Box Hill. It does not surprise
me that a government member should ask for such an
elaboration.

Mr Spry inteIjected.
Mr LONEY - I hear the honourable member for
Bellarine also asking what it means. Representative
democracy - -

Mrs Maddigan inteIjected.
Mr LONEY - I take the advice of my colleague
the honourable member for Essendon that it may have
to be put in one-syllable words. Enhancing
representative democracy is really a simple
philosophical concept. Citizens elect parliaments to
enact fair and reasonable legislation - and I will leave
aside the philosophical debates that take place about
legislation. Governments are elected on the basis that
they will apply a fair and reasonable test to legislation
and should be able to cany out their programs.
However, governments of all colours can and do
introduce legislation that contains flaws. If there is no
mechanism for appealing against that type of action and
no way of testing legislation there is no way of testing
the decisions of an elected government, and
representative democracy suffers. That is part of why
an appeals mechanism is important in our society. I
think the honourable member for Box Hill agrees with
what I am saying.
I have described the four philosophical streams that
should be satisfied in a fair appeals process but which
will not specifically apply to every appeal process or
every appeal tribunal - they must be kept in mind
when considering the importance of the grounds of
appeal on which a person may take an action.
What do we discover about the grounds of appeal when
we test those philosophical points? During its briefing
the opposition was told all players were aware of
changes to the grounds of appeal provisions and had no
problems. From the correspondence it has received and
as a result of the consultations it has undertaken, the
opposition knows that is not true.

Mr Clark - On a point of order, Mr Acting
Speaker, during the debate the honourable member has
quoted from a document in support of the points he is
making about expressions of concern. I did not wish to
stop him at the time but he is now putting a lot of
emphasis on it. Will he make a copy available to the
house?
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The ACTING SPEAKER (Mr Maughan)Order! The honourable member has agreed to make the
document available.

Mr LONEY - I have no problem with making it
available. The government's claim is untrue. In the
correspondence referred to by the honourable member
for Box Hill, Eastern Energy has gone further than
saying it was not consulted. It has gone to some lengths
to make a positive contribution about the way it
believes the legislation could achieve the same aim to have expeditious hearings which would not
unnecessarily restrict the rights of affected parties. The
company has offered a number of suggestions about the
way the legislation could be reworded. In relation to the
amendment to section 37(2)(b) the Eastern Energy
letter states:
The existing 37(b) of the act provides that an appeal may be
made on the ground, inter alia, that:
the facts on which the detennination is based have
been misinterpreted.
The proposed amendment to this provision would be to
substitute a provision that the grounds for an appeal would be
\\here:
the determmation is based wholly or partly on an
error of fact in a material respect
Eastern Energy does not disagree with the proposed
amendment to section 3 7(b) as a clarification of the existing
pro\'lslOn.

The reason for the change is to clarifY the existing
provision. The Eastern Energy letter continues:
However. to ensure the existing rights of appeal are not
reduced. it IS submitted that the new provision should
expressly mclude as a ground for appeal, an allegation based
on misinterpretation offacts on which the determination is
based. Accordmgly. it is suggested that the new section 37(b)
provide for an appeal where:
the determination is based wholly or partly on an
error of fact in a material respect or on a
misinterpretation of the facts on which the
interpretation is based.

Eastern Energy is saying, ' Yes, fix up what is perceived
to be the flaw; certainly clarifY the ability of the appeals
panel to discern errors of fact, and so on, but don't do it
in such a way that it unnecessarily narrows the ground
of appeal in the future'.
I foreshadow that when the bill is in the other place my
opposition colleague there will move a specific
amendment to pick up that point. While the bill is
between here and the other place the government will
have the opportunity to examine the submission by
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Eastern Energy and decide whether it will support the
amendment when it is moved in the other place.

Mr A. F. Plowman - Why won't you move the
amendment in this house?
Mr LONEY - I would not normally deal with that
sort of inteIjection, but to move an amendment in this
place the house would need to move into the committee
stage. It is not the practice of this government to allow
the house to go to that stage and have the opposition
move its proposed amendments to bills unless the
government also wishes to move amendments. The
only way to deal with amendments is in the committee
stage, and the likelihood of the opposition being able to
move a specific amendment is remote. It has been a
standard practice for many oppositions in this place, not
just the present one, to foreshadow specific
amendments they propose to move in the other place so
that the government can consider thern while the bill is
between here and the other place.
The opposition does not doubt that this debate about
grounds of appeal is difficult because of the range of
competing interests. It is not a simple matter of doing
this or that, or one thing or the other; it is all about the
broadness or narrowness of the terms. Also, the
opposition does not want to fall on the side of having
terminology governing grounds of appeal so broad that
it leads to a multitude of never-ending frivolous
appeals.
The opposition agrees with the government that it is
important not to have that situation occur. We would
not want the appeal panel to become like an AFL
tribunal, as the Minister for Sport would agree.

Mr Reynolds inteIjected.
Mr LONEY - Geelong players are treated harshly
before the AFL tribunal. We have never had guilty
players go before the tribunal, but they are always
rubbed out!
I return to the bill. There is an argument about getting
the correct balance between ensuring decision -makers
are accountable and entertaining an appeal on any
grounds, no matter how frivolous they may be. It is
important, when considering the grounds of appeal, for
us to understand that it is a matter of the legality of a
decision rather than the merit of it.
The basic rules of administrative law that should be
applied are well outlined in an article by Roger Douglas
and Melinda Jones in the publication Administrative
Law: Commentary and Materials, which states:
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The most basic rules of administrative law are first that
decision-makers may exercise only those powers which are
conferred on them by law, and second, that they may exercise
those powers only after substantial compliance with
prescribed procedures. So long as administrators comply with
these two rules, their decisions are safe. It will be beside the
point that the administrator could, perhaps, have made a fairer
decision ...

Honourable members will know of many other merit
review bodies, particularly in professional areas. In this
instance the opposition believes the Office of the
Regulator-General is the best place to decide the merits
of particular determinations, so long as the decisions are
lawful. That is what is now being tested. The opposition
suggests that Parliament should set good public policy
about appeal mechanisms. The role of Parliament is to
ensure we get public policy right on any
decision-making process.
The opposition agrees with the government that, as
proposed in the Office of the Regulator-General
(Amendment) Bill, appeals are better placed in appeals
bodies than in court systems. Appeals can become very
expensive and time consuming and are often
unsatisfactory to the parties when they are transacted in
courts. By the time they get a decision they find that the
immediacy of the problem has not been dealt with and
so has become too remote.
Restricting the right to appeal can have perverse
consequences. An unnecessarily restrictive system can
lead to a disregard of due process by the body
concerned, in this case the Office of the
Regulator-General, because it may feel confident that
the process is not going to be properly tested. A
restrictive right of appeal can also lead to an
undermining of confidence in a particular body. Lack of
confidence in an appeals mechanism can lead an
appellant to take legal action in a higher court. The
opposition seeks an assurance that that will not be an
outcome of the proposed changes to the grounds of
appeal.
The grounds of appeal in the bill are extremely narrow.
Appeals must be based on either bias or error of fact.
They are the only two grounds allowed. The common
law, however, recognises several other grounds on
which a decision may be challenged. The opposition is
not saying all common-law rights should be picked up,
but it is interesting to look at what the common law
would allow.
First of all, there is a broad ultra vires ground that is
recognised in federal administrative decisions under the
Judicial Review Act. There is acting under dictation.
The opposition does not suggest that the government
would dictate to an administrator what a decision
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should be. Far from it! Acting under dictation is broadly
recognised, however, as a ground of appeal. If a
decision can be shown to have been made under
dictation and is therefore not an independent decision of
the appropriate body, it should be appealable.
Inflexible rules can be another ground. The inflexible
application of rules can create a ground of appeal that
would not exist under the legislation. Improper purpose
is a further ground: a determination made with an
improper purpose can become a ground for appeal.
Unreasonableness and failure to take relevant
considerations into account are also grounds for appeal
in common law. Unreasonableness means that the
decision is invalid when it results in capricious and
irrational operation or cannot be justified on reasonable
grounds.
Among the most common grounds of appeal are natural
justice and procedural fairness. Another ground is what
is known as the hearing rule. Simply put, it means that
the decision-maker must give the appellant a hearing.
Another is the bias rule, which means that the
decision-maker must not be biased. Bias is, of course,
picked up in the bill.
It is not because I am a lawyer that I am outlining these
grounds. I am certainly not a lawyer, and I would not
like anyone to think I was.

Mr Reynolds - I don't know anyone who does!
Mr LONEY - No, nor do I. My comments are
merely directed at showing that in other bodies and
other areas of the law the grounds for review are very
much broader than they are in the proposed legislation.
The opposition believes grounds in the bill are much
too narrow.
A second area the opposition wishes to raise is how
appeals addressing bias or error of fact will be treated.
The honourable member for Box Hill may be interested
to pick up this matter. The bill proposes that in the case
of error of fact the appeal panel will have three options
before it: it may affmn the decision, vary the
detennination or remit the determination to the office
for amendment with recommendations. In the case of
bias, however, the option to vary the determination is
not available to the appeal panel.
The opposition accepts to some extent the argument
that an appeal body, which should be able to make or
vary detenninations, might not have before it the full
body of evidence put before the original
decision-maker. It may not, for example, have all the
context of the original material. Because of its
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separation from the original hearing process, an appeals
panel could therefore produce a determination that had
unintended consequences. However, that having been
said, the opposition would like some clarification from
the government about why a panel is able to act on one
ground of appeal but not on the other. There needs to be
consistency between the two.
If a panel is vested with responsibility, given the tools
to make a decision and empowered to look into an
earlier determination, it should also be able to correct
the determination if it fmds it to have been incorrectly
made. The opposition does not necessarily have a
problem with that. In fact, in many instances it may be
the best way to proceed, particularly when the intention
is to make the process more expeditious. Where a
decision-making body feels confident and has had
sufficient material put before it to be able to vary an
original determination, it should be able to do so.
Eastern Energy addresses that issue in its
correspondence. It states:
The proposed section 3 8(4) provides for the powers of the
appeal pane1. It is of some concern to Eastern Energy that in
the event the panel makes a determination that there has been
bias on the part of the Office of the Regulator-General, the
panel may set aside the determination and remit it to the
office for amendment.
It is the submission of Eastern Energy that in the event of a
finding of bias, the appeal panel should also have the power
to vary the determination in order to correct the bias. This is
in fact the mechanism which is permitted by the proposed
section 38(4)(b) which applies in connection with appeals
based on alleged errors of fact.
Accordingly, Eastern Energy submits that the proposed
section 38(4)(a) be modified so that it provides:
"'(a)

In the case of an appeal under section 37(2)(a) the
appeal panel may determine whether or not there has
been bias, and if it determines there has been bias:
(i)

may vary the determination of the Office; of

(ii)

May set aside the determination of the Office
and remit it to the Office for amendment of the
determination in accordance with the decision
and recommendations (if any) of the appeal
pane1."·

There are several ways of dealing with this process.
Eastern Energy has proposed one way, but the
overriding principle should be consistency. The
opposition believes in a consistent approach. While the
bill is between here and another place the government
should consider the suggestion of Eastem Energy and
also the opposition's suggestion of a search for
consistency. The government should address the issue
and introduce a further amendment in the other place
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based on the course of action it decides so that the two
provisions are consistent.
The opposition believes the legislation's aim of seeking
quicker responses, quicker appeal mechanisms and
quicker determinations are appropriate provided that
other issues are considered and that the provisions do
not cause a breakdown in the process. The overriding
basis of the legislation of deciding appeals
expeditiously should be uppermost in everyone's mind.
Although the opposition believes it is appropriate that
appeals be handled in the way proposed by these
amendments, consideration should also be given to the
amount of time taken for an appeal. The opposition
believes that when a panel is divided in its opinion on
the merits of a case an extension of time should be
considered. Proposed section 38A to be inserted by
clause 7 provides a new mechanism if the decision of
the appeal panel is not unanimous. The principal act
was silent on the issue of a divided view on the appeal
panel and no mechanism was provided for determining
how that divided view would become the view of the
panel. Fortunately, the issue did not arise with the only
appeal conducted by the appeal panel, but the review
regarded that issue as a potential problem.
The opposition agrees with the government that the
issue should be resolved. Because of the range of issues
considered by the Regulator-General it is theoretically
possible that each of the three members of an appeal
panel may have a different view. The mechanism
chosen to resolve the issue is that the view of the
chairperson would become the view of the panel. The
opposition understands that the amendment is
concerned with the expeditious conclusion of the
determination. The mechanism will be used so that an
appeal will not have to be re-heard if the panel
members cannot reach a decision, and it will reduce the
possibility of the determination been taken to another
jurisdiction. The opposition believes the provision
could be improved if further time were available for
consultation with interested parties.
The opposition suggests a majority or unanimous
decision is preferable to a decision made by one of the
three members of the panel. If a panel reaches the stage
that its members have come to different views it should
be able to go back to the parties to the appeal and
advise them that the panel members have different
views and then allow time for the parties to make
further submissions on those views. The panel would
have the opportunity of hearing further submissions in
the hope that at least two of the panel members could
see their way clear to make a decision. The opposition
does not believe that process should take much time,
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perhaps a maximum of 14 days. That would be better
than having the parties to the appeal become
dissatisfied with the process and take the determination
to the Supreme Court to test the legislation - a likely
event if the appellant believes one person out of the
three has decided the issue. The opposition will move
its amendment to that effect in the other place so that
proposed section 38A(b) would read:
In any other case,

(i)

the appeal panel shall call for further submissions from all
persons affected by the appeal as to the appropriate way the
question shall be decided, and

(ii) iffollowing the submissions made, no majority opinion
exists, the question shall be decided according to the
opinion of the chairperson.

The opposition's proposal does not throw out the
government's provision entirely but puts in place
another mechanism that may lead to greater satisfaction
among the parties to an appeal and lessen the possibility
of a determination being taken to a higher court. It is
valid for legislation to have an appeal mechanism that
tries to ensure that the decisions of appeal panels are
not taken to higher courts.
In putting its proposal the opposition takes into account
the view of the government expressed through the
departmental briefing that it is not expected the
proposed changes would ever apply to a full
determination. There must be some recognition of the
types of issues that are likely to go to the
Regulator-General and subsequently to an appeals
panel and that it is likely that the changes will affect
mainly smaller determinations made in the course of
coming to an overall detezmination. However, the
opposition points out, as was mentioned in the briefmg,
that there is nothing in the proposed amendment to
prevent the government's proposal being used to decide
a full determination rather than particular points in or
parts of a determination.
Under proposed section 38A(b) the chairman alone
could decide a major issue and write a new
determination. That would not be the best outcome and
the proposed section could be improved. The
opposition offers its alternative provision and will
propose it as an amendment when the bill is in another
place.
I turn to the appointment of a new member to an
existing panel and raise a minor point I raised during
the briefmg. Proposed section 38C provides for the
appointment to an existing panel of a member of the
appeals panel pool if a member of the existing panel
becomes unavailable during the hearing of an appeal.
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The proposal does not make clear what the process
would be if the panel member who became unavailable
were the chairperson. The opposition seeks clarification
on that point. If the chairperson becomes unavailable
and has to be replaced, who becomes the chairperson?
Does the minister appoint the new member from the
pool as the chairperson? Can one of the members of the
original panel be appointed as the chairperson, given
that he or she will have heard the whole case? The bill
is unclear on that point.
The point I raise may be a minor point but the
opposition suggests it is important given the new
powers that are being attached to a chairperson to make
a decision alone in cases where a panel is divided. The
opposition suggests that the chairperson should always
be a person who has heard the entire appeal and not
someone who comes in halfway through in place of
someone else. The opposition seeks clarification on the
issue and believes the provision may need to be
amended to avoid unintended consequences. The
opposition does not object to the appointment of a
replacement member if a panel member becomes
unavailable during a hearing but would like the issue of
who would be chairperson in that situation to be
clarified.
I said at the outset that regulatory mechanisms in the
essential services area are extremely important and are
becoming more important as more of what were public
assets proceed into private hands. In such
circumstances bodies such as the Office of the
Regulator-General become the major focus for the
community in ensuring that companies are operating in
the manner that Victorians would expect and in a
manner that recognises the legitimate public interest of
Victorians in ensuring that companies carry out their
functions correctly.
If the opposition were looking to the government to
make further changes to the Office of the
Regulator-General Act I would suggest that the
government may like to follow the lead of the Labor
Party and move to give the Office of the
Regulator-General much broader powers than it
currently has and establish an essential services
cornmission. The Regulator-General has been set up
with a fairly narrow focus as a competition regulator
rather than a public interest regulator. The opposition
suggests that the public interest role of the regulator
should be broadened enormously. It would like to see
the Regulator-General's office improved and extended
so that it could act more in the manner of many
overseas regulatory authorities, such as the public
utilities commissions in the United States.
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The government prides itself on having followed the
British Thatcherite model, so it might like to follow the
debate that is currently going on in Britain about the
role of the regulatory bodies there. Those bodies are to
be changed to ensure that consumer interest is one of
their paramount responsibilities. Britain has gone
through the green and white paper processes, and the
documentation is very interesting reading. Britain is
still going down that path.
The opposition believes it is now appropriate to review
the sort of regulatory regime Victoria should have, and
would be happy to brief the government on its proposal
so that the government can follow its lead on the
matter. If the government takes up the opposition's
offer I can assure it of bipartisan support for what will
be a much improved piece of legislation. However, it
would be out of character for the government to take up
such an offer.
The bill attempts to improve the appeals process. The
opposition believes the government has missed the
target on a couple of points and that the bill can be
improved to make the appeals process better. The
opposition agrees with the concept of expeditious
appeals and agrees with the government's aims in that
regard. It is the appropriate way to go.

Mr Reynolds interjected.
Mr LONEY - The minister obviously has not
been here for the whole debate; he has that slightly
wrong. The opposition believes the thrust of the bill is
correct; only a bit of the detail is wrong, and the
proposal can be improved.
While the bill is between hear and another place the
opposition would like the government to take the
opportunity to consult more widely and consider the
specific amendments the opposition has foreshadowed.

Mr CLARK (Box Hill) -

The honourable member
for Geelong North raised what I have summarised as
seven separate points relating to the bill: an allegation
of a lack of consultation; concern about alleged
narrowing of the grounds of appeal; questions as to how
grounds of appeal other than those that go to the panel
are dealt with; an issue concerning different powers of
the tribunal in respect of fmdings in relation to bias and
fmdings in relation to facts; the question as to the
appropriateness of what happens ifthere is a three-way
split among panel members as to what decision should
be reached; a question about what procedures apply if
the chair of the panel becomes unavailable; and the
question of whether the government should move to
adopt an essential services commissioner model. I do
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not intend to take as long in responding to those points
as the honourable member took to make them, but I
shall make some brief observations.
The honourable member for Geelong North
complained about a lack of consultation and made the
routine points about the desirability of consultation.
However, it should be borne in mind that there can be
overconsultation and infonnation overload. He may
recall a movie of several years ago called The Rise and
Rise ofMichael Rimmer, which detailed exactly what
can happen if one carries the process of consultation to
an excessive extent.
The bill is technical. It makes a number of specific
procedural and administrative changes. There is no
intention to change the substantive rights and powers of
parties. Therefore, an extensive consultation process
was not conducted prior to the bill being introduced.
The honourable member referred to discussions with
the parties to the one appeal that has been heard so far.
The bill has now been introduced into the Parliament.
As is the case with all bills, the opportunity is now
available for consultation and feedback from all
concerned. I gather that, as one would expect, industry
parties have looked at the bill. The honourable member
referred to correspondence he received and kindly
agreed to make a copy of the letter available to the
house. There is a process whereby points are picked up
on, if there are any points to be made.
He is making a bit of a meal of it by moving a reasoned
amendment, refusing to agree to the bill being read a
second time on the basis that there has been a lack of
consultation. It should be noted that the amendments to
the bill are extremely narrow. If the honourable
member wants to make such points, he could choose a
better occasion on which to do so.
I turn to the substantive points made by the honourable
member. He referred to a concern about narrowing the
grounds of appeal by virtue of the substitution of
proposed new subsection (2) in section 37 of the
principal act, the Office of the Regulator-General Act.
As can be said of all points made by the honourable
member regarding the bill, I am sure they will be taken
on board by the government and looked at while the bill
is between here and another place, but I will make some
initial observations.
As I indicated earlier, there is certainly no intention to
alter the substantive grounds of appeal. On a first
reading of the proposed new section, contrasting the
section as it stands with the proposed new section, I
cannot see the validity of the point being made by the
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honourable member or his correspondent. Apart from a
rephrasing of the opening words of the subsection,
paragraph (a) remains completely intact.
Paragraph (b) at present states:
... the facts on which the detennination is based have been
misinterpreted.

The proposed new paragraph states:
... the detennination is based wholly or partly on an error of
fact in a material respect.

The underlying reasoning is that if one considers the
wording in a legal sense, one does not misinterpret the
facts. Facts are either A or B; facts are facts. If there is a
misinterpretation of the facts, if wrong conclusions are
drawn, that concerns an error of law rather than an
incorrect decision based on the facts. The paragraph is
simply being rephrased to have regard to that legal
principle and the dichotomy the law draws between the
treatment of matters of fact and the treatment of matters
of law. The provision is not being narrowed. While I
am sure the government will consider the points made
by the honourable member and his correspondent, I
cannot at this point see grounds for the concerns raised.
The honourable member also referred to a wide range
of other possible grounds of appeal. I do not disagree
with the general principles in his dissertation on that
subject, nor indeed with three of the four points I heard
him make regarding why the appeal mechanisms are
important. However, in response to his concerns, at
least in part, I suggest the honourable member should
consider section 40 of the act as it stands.
Section 40 excludes in general terms the ability to bring
court proceedings regarding detenninations of the
Regulator-General but then allows two fairly broad
exceptions to that general restriction. Those exceptions
are on the grounds that, firstly:
. .. there was no power to make the determination or
provisional order or final order ...

and secondly:
... the procedural requirements in relation to the making of
the determination or provisional order or final order have not
been complied with.

Without attempting to offer a legal opinion I note that it
seems that most ifnot all of the various types of appeal
to which the honourable member alluded will therefore
be covered, either by the two exceptions to
section 40 - meaning that those matters can be taken
to the Supreme Court - or by the appeals that can be
brought to the appeal panel.
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The appeal panel mechanism is designed primarily to
deal with disputes of fact and to be an expert panel. The
honourable member for Geelong North referred to
avoiding tying up the courts with what are essentially
factual and expert questions. There is a mechanism by
which these relatively limited and factual matters can
be determined expeditiously by a tribunal.
The honourable member mentioned differences in
paragraphs (a) and (b) of proposed new section 38(4) to
be inserted by clause 6. I do not think there are grounds
for him to be concerned that the appeal panel has an
inadequate range of powers to deal with findings, either
on account of bias or errors of fact in material respects.
Certainly the advice given to me is that the tribunal can
make appropriate determinations of dispositions of the
matter in both instances.
The honourable member referred also to what happens
if panel members have three separate opinions. He
foreshadowed an amendment the opposition might
move to give parties an opportunity to put further
matters before the court. Again no doubt the
government will consider that matter while the bill is
between the houses. It seems a specific point to be
inserting into the legislation. There are already adequate
means by which the panel can try to sort out such
issues. I refer the honourable member to section 38(7)
of the act as it stands, which provides:
Regulations under section 43 may regulate proceedings under
this section and provide for procedures to be followed by an
appeal panel.

Regulation 5 of the Office of the Regulator-General
(Appeals) Regulations 1996 is headed 'Procedure of the
appeal panel' and provides that:
The appeal panel (a)

is bound by the rules of natural justice; and

(b)

is not required to conduct an appeal in a formal manner.

If, during the course of presentation to the panel of
cases by parties, the panel were to realise that questions
were arising on which there were differing views
among panel members, there is nothing to stop the
panel following whatever procedure it sees fit to resolve
those differences, including calling the parties back to
make further submissions directed particularly to the
points in issue. The panel has that flexibility.
The aim is that the panel achieve a result, and there is
no case for hard wiring into the legislation that aspect
of how the tribunal should go about its business. One
would expect that a panel of that nature would seek
answers in the fairest and fullest way to ensure that all
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issues in dispute were thoroughly canvassed There is
no need to spell out in fme detail how the panel should
go about achieving that result.
The sixth point raised by the honourable member for
Geelong North related to what would happen if the
chairperson of the panel were unavailable. I did not
fully follow his line of reasoning, but as far as I can
ascertain his concerns are dealt with under the
legislation both as it stands and as amended by clause 5,
which amends section 38( 1) to provide that appeals
under section 37 must be heard by an appeal panel
consisting of a chairperson and two other persons. If the
chairperson were to become unavailable, it would be
open to the minister to appoint another chairperson.
Finally. the honourable member for Geelong North
argued in favour of appointing an essential services
commissioner. I do not intend in the context of this
narrow amending bill to embark on a debate on that
policy issue, as I am sure there will be ample
opportunity for it to be canvassed in the future. All I
will say at this point is that the remarks of the
honourable member are generally supportive of the
Regulator-General and the decisions he has made.
The government believes that the regime established
under the Office of the Regulator-General for
regulation of the various industries under its control
pro\ides a suitable mechanism for consumer protection
against monopolies where that is necessary. The
resnucturing has been at the worldwide leading edge of
utility industry reform. To date, it has proved to be
extremely satisfactory in delivering benefits to
consumers and industry in Victoria, and I venture to say
that it is a significant factor underlying the strong
economic growth experienced in Victoria in recent
years.
In conclusion, the bill proposes a range of clarifYing
and improving amendments to appeal procedures
resulting from a review of the first appeal heard by the
Regulator-General. The Regulator-General continues to
regulate the industries under his control in the best
possible way under the mechanism established. The bilI
deserves the support of the house.

Mrs MADDIGAN (Essendon) - I support the
excellent reasoned amendment of the honourable
member for Geelong North, which reads in part:
... this house refuses to read this bill a second time until such
time as industry stakeholders have been consulted regarding
the proposal to narrow the grounds on which a decision of the
Regulator-General may be reviewed by the appeal panel.
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I was somewhat surprised to hear the honourable
member for Box Hill admit that there has been no
consultation with stakeholders on the matter. He
justified that by saying often there can be problems
with information overload and over-consultation. There
is a significant difference between no consultation at all
and information overload! To suggest that the bill does
not require any consultation underestimates the
importance of the bill in the extent to which it will
affect the role of the Office of the Regulator-General in
this state.
The fact that the honourable member for Box Hill
contends it is only a technical bill does not mean it will
not have extremely far-reaching consequences - it
will. The fact that the appeal process has been used
only once thus far is not an indication that that process
will not be used far more extensively in the future.
An examination of the annual report of the Office of the
Regulator-General reveals the importance of the office
because of the increasing range of activities it has been
asked to undertake since it was established in 1994 and
the total lack of resources the government has allocated
to it. Those factors might explain why it has not been
able to undertake the appropriate consultation processes
that the community might expect to be undertaken
before a bill is presented to the house.

The most recent annual report of the Office of the
Regulator-General outlines the areas of responsibility
that have increased in recent years. It now has
responsibility for electricity, gas, water, ports and grain.
Recently its area of responsibility has been extended to
include the privatised public transport system. That is a
huge increase in its responsibilities.
The annual report outlines the extension of the role of
the Office of the Regulator-General over just the past
year of its operation. It states that:
The year saw the office extend its role from the monitoring of
the standards of utility services and the oversight of
established price controls into its core regulatory activities of
defining and implementing the arrangement for future utility
price decision making in electricity and gas distribution.
During the past year the office was given responsibility for
regulating gas distribution and retailing, with its first major
responsibility being to review the Victorian government's
proposed access arrangements for the state's three m~or
distribution networks.
1997-98 saw the establishment of a regulatory audit program
for the metropolitan water distribution and retail businesses
and the publication of a comprehensive report on their service
performance.

The annual report also makes the point I mentioned
before:
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Legislation was also passed in May 1998 that will, in the
future, give the office responsibility for regulating railways
and tramways and associated infrastructure.

The Office of the Regulator-General has been given an
extensive role. An examination of the staffmg figures
outlined in the annual report - those figures explain
the lack of consultation and raise concerns about how
the appeal process might operate in the future reveals that with all its new responsibilities, in that year
it only had one extra staff member. Given the staffing
levels outlined in the annual report and the range of
areas it will have responsibility for, one must wonder
about the office's capacity to operate properly. I was
surprised to read how poorly resourced it is.
The Office of the Regulator-General has a total of
35 staff, including I Regulator-General, 4 executive
staff, 28 non-executive staff and 2 casual staff. The
office is being asked to take on an increasingly
extensive workload. It does not have the resources to
undertake that work properly, which might be one of
the reasons for the attempt to narrow the appeal
process.
The government has not undertaken an efficient
effective or appropriate consultation process before
bringing the bill before the house. The honourable
member for Box Hill showed quite clearly that there are
problems with the way the bill was drafted, and Eastern
Energy has agreed with that. I hope when the bill
progresses to the other place those problems are taken
into account, because it is not good enough to allow the
bill passage on the basis that the honourable member
for Box Hill has claimed that it does not narrow the
grounds of appeal. Legislation should be of such a
standard that no doubt exists.
The areas that have not been addressed, as highlighted
by the honourable member for Geelong North, need to
be looked at seriously. It is a shame that the
government views the Office of the Regulator-General
in such a narrow way that it does not believe
consultation is necessary. Because the Office of the
Regulator-General has responsibility for the areas I
have referred to there is massive interest in the bill not
only among business organisations but also from
consumers and consumer bodies that assist individuals
and associations with the operations of
government-privatised utilities through the Office of the
Regulator-General.
The principal act has been amended a number of times
since it was introduced in 1994 in an effort to
streamline administrative procedures. It is unfortunate
that in the process of amending the legislation the
government has not looked at some of the broader

Thursday, 15 April 1999

issues and the concerns raised by a number of
consumer groups about the information the office is
able to make available and the processes undertaken by
it.
A number of problems have been broUght to my
attention that I believe reflect a lack of staff and
resources allocated by the government. A fair amount
of work has been undertaken by Melbourne community
legal centres on behalf of a number of consumers who
have experienced problems in their dealings with some
utilities, particularly electrical distribution companies.
The legal centres have also experienced problems with
the operation of the Office of the Regulator-General.
The lack of historical data and research staff are among
the main problems faced by the office in the preparation
of appeals.
A great deal of information about how public services
previously operated and how various problems were
overcome has been lost by the disaggregation of those
services. A good example is that the State Electricity
Commission had a huge public library that enabled
individuals to obtain information on electricity matters,
and the community had access to the commission's
quarterly reports. A whole range of information that
was available to the community is no longer available
because ofthe changes to the way utilities are set up.
The Office of the Regulator-General is the only facility
consumers can use to gain access to information, but
that access to information has proved difficult because
the office does not have the staff to carry out the
research and assist the public. The Office of the
Regulator-General does not hold the same environment
mandate as the SEC did Those matters will affect
future appeals because it will make it difficult for
individuals to obtain access to relevant information.
Many members of the public who already have serious
concerns about the way the system operates would also
be concerned by a narrowing of the scope of appeals
that an appeal panel can hear.
The honourable member for Geelong North pointed out
that Labor Party policy is that the Regulator-General
should have a broader range of responsibilities,
including overseeing appeals on environmental matters
and overseeing social data concerning the operation of
public utilities. That policy would broaden the process
so the office would not only fulfil its role of monitoring
the operation of privatised utilities, but it would also
ensure that the community is protected from matters no
longer under government control. A Labor government
would ensure that the office is an efficient and reliable
body for public access to information.

DISTINGUISHED VISITORS
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I am concerned about the lack of consultation on the
bill and about whether that type of approach by the
government to important community resources will be
ongoing. The community shows huge interest in how
the office operates, and the admission by the
government and the honourable member for Box Hill
that no consultation on the bill has taken place with
anyone except legal advisers is shameful.
Debate interrupted.

DISTINGUISHED VISITORS
The SPEAKER - Order! I interrupt the debate to
welcome a delegation from Hubei Province in China,
led by the Chairman of the Standing Committee of
Hubei Provincial People's Congress, the Honourable
Guan Guangfu.

OFFICE OF THE REGULATOR-GENERAL
(AMENDMENT) BILL
Second reading
Debate resumed.

Mrs MADDIGA.~ (Essendon) - The lack of
resources makes it difficult for the Office of the
Regulator-General to use the legal system to support its
role. I understand it was threatened with legal action
when it attempted to obtain information from an
electricity company that did not want to release it,
despite the fact that the office had a right under the act
to have that information. Because the office has
inadequate fmancial resources to provide legal services,
it was not in a position to take legal action for that
cause. Its budget does not allow it to take legal action
against companies that do not comply with the
provisions of the act. The Office of the
Regulator-General will be hamstrung in trying to meet
its responsibilities, particularly those concerning the
appeals process, because of the lack offmancial and
legal resources. The budget of the Office of the
Regulator-General and the Iow staffmg levels illustrate
a serious lack of resources.

The seven major concerns expressed by the honourable
member for Geelong North need to be addressed. This
house looks forward to the other place considering the
suggestions made by the opposition to ensure that the
provisions of the bill reflect its intention, instead of
merely reflecting the legal problems in its drafting. I
look forward to the time when the Labor Party takes
office, which should be soon, so we can increase the
responsibilities and broaden the role of the Office of the
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Regulator-General to provide Victorians with better
protection against privatised public utilities.

Mr SPRY (Bellarine) - The honourable member
for Box Hill has answered very adequately the half
dozen points raised by the opposition's lead speaker,
the honourable member for Geelong North, which were
echoed a moment ago by the honourable member for
Essendon. Therefore, I shall not go over those points
again. Suffice it to say that I support the bill and note
that the small amendments will further fmetune the
workings of the Office of the Regulator-General.
The bill demonstrates the government's commitment to
ensuring the effectiveness of the regulatory system in
the interests of all Victorians in respect of the so-called
privatised industries. I refer specifically to price
regulation in the electricity and gas industries,
particularly the retail sector.
As has already been pointed out, a specific purpose of
the bill is to amend the Office of the Regulator-General
Act 1994 to improve the operation of the appeals
mechanism. Although the proposed fmetuning of the
act may seem a relatively minor matter, the
implications of the changes are important in ensuring
not only that consumers benefit from competition and
increased efficiency of the provisions and the industries
they govern but also that there is continuing consumer
confidence in the process.
The introduction of the act in 1994 was a landmark step
in Victoria's aim, together with other Australian states,
to achieve competitive neutrality in the relevant
industries through equivalent regulatory regimes and
independent pricing oversight. The amendments,
primarily to the act's appeals mechanism, maintain that
approach by ensuring Victoria's regulatory framework
is effective and has an integrity that is understood and
recognised within the community and industry.
The background to the bill is that following the first test
of the appeals process in December 1997 the
government sought feedback from participants in that
appeal process. This very productive exercise not only
generated some good ideas for streamlining the process
but also revealed a potential weakness in decision
making where the determination was not simple and,
even more specifically, was not necessarily unanimous.
It is important to recognise the overall effect of the
regulatory process on industry in Victoria and the role
the Office of the Regulator-General plays. Its role is to
pass on to household, commercial and industrial
consumers the competitive benefits of the industry
restructuring in accordance with a national consumer
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policy that was introduced in Canberra by the former
Labor government some time ago.
The office does very well in this respect by ensuring
industry participants adhere to market rules and licence
conditions; preventing misuse of market power;
facilitating entry to regulated industries; and regulating
prices for specified goods and services.
Part 3 of the existing act defmes the specific powers of
the Office of the Regulator-General. Those powers
include the determination of prices for prescribed goods
and services, taking into account the factors I have been
discussing - in particular the cost of production,
returns on assets, interstate and international
benchmarks, the financial implications of the
determination and the factors specified in relevant
legislation.
Those aspects have particular relevance to my own
electorate ofBellarine. For some time now residents in
the north-eastern section of the Bellarine Peninsula those in the townships of Portarlington, Indented Head
and St Leonards - have been attempting to get hooked
up to natural gas. Last year the sale of elements of the
distribution and retail sectors of the gas industry was
delayed while the Australian Competition and
Consumer Commission (ACCC) and the Office of the
Regulator-General reviewed price structures and profit
margins that companies could reasonably expect while
retail gas prices were still pegged pending the market
becoming fully contestable, which I think is due to take
place in about 2001. That is the effect of the gas
distribution and retail companies' ability to consider
extensions in marginal areas like BelIarine, and I am
sure the same situation applies to many other
electorates across Victoria
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expressions of interest and for the work it has done in
trying to assess the situation to ascertain whether a
commercial reality could justify the enormous or
significant capital expenditure required to put in place
the infrastructure to enable the connection of gas to
consumers in that area.
The process has been continuing for some time. The
residents were not clear on exactly what decision had
been made or whether a decision had been reached. On
Tuesday this week I invited the manager of Weststar
Kinetic and a couple of his senior officers to join me at
Parliament House to explain exactly what stage of the
process had been reached so that I could pass on the
information to my constituents. I was disappointed to
learn that on commercial grounds, at least at this stage,
the company could not justify the gas supply extension,
because the consumption figures simply did not stack
up.
It is worth saying that the process will be ongoing for
the people of north Bellarine. I certainly would not give
up pursuing or attempting to persuade other companies
to extend the supply into the area. I inform the people
affected that they should keep pressing that objective
because in due course I am certain there will be
sufficient consumer demand to justify the provision of
the necessary infrastructure. I made that very point this
morning on the local radio stations.

I conclude by referring to the specifics of the bill. The
government is determined to make the state's economy
the most efficient and competitive in the nation, and the
job that Victoria is doing has been acknowledged right
across the nation.
An integral aspect of achieving that objective is to
ensure that the benefits of micro-economic reform of
key service industries are passed on to users at all
levels. Direct and effective enforcement of regulation
will continue to promote and safeguard competition and
competitive market conduct in such industries.

The people of north Bellarine have been pursuing the
issue with a great deal of vigour. It was handled
originally through a small ad hoc committee, which
was finally formalised about 12 months ago when the
City of Greater Geelong was persuaded to support the
push for the extension of natural gas into that area.
Credit must go to Sue Wilson, chairman of the North
BelIarine Natural Gas Committee - she and her
committee have been vigorous in pursuing their
objective - and to Mr Bill Hall, manager of planning
and development at the City of Greater Geelong, who
has been assisting with all the energy and
administrative capacity of the municipality in pursuit of
the same objective.

The amendments in the bill complement the regulatory
and consumer protection initiatives that the government
put in place several years ago through the initial
establishment of the Office of the Regulator-General.
The amendments are important because they will
clarify and streamline some administrative aspects of
the Office of the Regulator-General- a critical office
that underpins Victoria's open market framework and
champions a strong, efficient and innovative economy.

Weststar Kinetic, which owns elements of the
distribution and retail gas industry in that area, must
also be congratulated for answering a call for

Mr HAMILTON (MorweIl) - It is always nice to
follow the honourable member for Bellarine. I would
not be unkind enough to say that a real estate agent
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from BeIlarine is more interested in selling off his
electorate than representing it. I love real estate agents
and lawyers. I noted with a great deal of interest the
honourable member's representations on behalf of the
residents in the Portarlington, St Leonards and Drysdale
areas about getting gas connected. I was pleased that
the Chair gave him a bit of latitude because it was an
important passing reference.
The honourable member for Bellarine said he does not
want prices pegged. It seems it does not matter how
much the big new private owners of our essential
services rip off their customers - that is just part of
doing business. But that is an unfair and dangerous
concept for Victorian country consumers of electricity
and gas. Electricity and gas should be provided at a
uniform cost throughout the state. The net result of the
government's saying there is no need for uniformity
and costs can be determined by the market will be that
every country Victorian will be ripped off. Residents of
Bellarine, Mildura, Morwell, Mallacoota or any other
pan of country Victoria will be ripped off once market
forces come into play. That is the purpose of having an
Otlice of the Regulator-General.
The honourable member for Geelong North moved a
reasoned amendment that can be paraphrased by saying
there was zi1ch consultation before the government
introduced the bill. Governments are not in the habit of
introducing tiddly bits oflegislation at any stage, unless
it happens to be during the last sessional period before
an election. The opposition has been led to believe that
is not the case with this bill, but this is not a tiddly piece
of legislation - it is important. Given the importance
of the Office of the Regulator-General to every
V ictorian, and to country residents in particular, why
was the bill introduced without consultation? Was it
just another example of the government thinking it
knows best? I was incensed by the honourable member
for Box Hill's comment to the effect, 'We've brought it
in; you can have a look at it. We have given you two
weeks to have a look at it' . Talk about shutting the door
after the horse has bolted, for heaven's sake!
During the past six years the government has rammed
pages of legislation through Parliament with little
consideration and few amendments. I can count on one
hand the occasions on which the government has given
serious consideration to amendments suggested to some
250 pieces oflegislation that have been passed by this
house. The government's attitude is to ram legislation
through and that it does not matter what happens. It is
an absolute insult to Parliament for the government to
have the audacity to say that there can be consultation
after legislation has been introduced.
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The honourable member for Box Hill made specific
statements. Although he said he did not want to give a
legal opinion, for some 20 minutes he continued to not
only look like a lawyer but sound like one, and gave a
jolly legal opinion. Without being unkind to lawyers in
general, that was the height of hypocrisy.
The bill makes significant alterations to the workings of
the appeal panels. As the honourable member for
Bellarine said, the panel system had its first test in
December 1997. The government said, 'Let's see if we
can streamline the way it works'. I am concerned about
that attitude being the basis of change. What does
'streamline' mean? Will it make it easier for the
government to escape scrutiny and for the wool to be
pulled over the eyes of the ordinary person? Will it
make it more difficult to get information about what an
appeal panel is doing? Who has rights before such a
panel? Are lawyers - perhaps Queen's counsel- to
be the only people who can ever appear before an
appeal panel?
The concept of appeal panels is to make the court
process a little more user friendly. Courts are not user
friendly. Tribunals should be user friendly but there are
many instances in which they are not. An appeal panel
has very narrow terms of reference. In his learned
dissertation the honourable member for Box Hill
referred to section 43 of the principal act and said there
were opportunities to introduce other reasons for
considering an appeal. He made one important point.
He said that regulation 5 requires an appeal panel to
work on the principles of natural justice. I commend
that statement. However, there ought to be a transparent
and open process governing the operation of the Office
of the Regulator-General. The opposition is concerned
to ensure there is transparency overall, not only in the
way appeal panels operate.
The bill strangely proposes that a minority opinion can
prevail when panel members disagree. That outcome is
against the principles of natural justice and represents a
large loophole in the new legislation. I have no doubt
that before long there will be an amendment to the
amendment On this point I refer to an article in the
latest edition of the Electricity Supply Magazine. It is a
report of an address by the former head of the
Department of Premier and Cabinet, Ken Baxter, who
moved to New South Wales to perform a similar job in
that state. Mr Baxter spoke to the Electricity Supply
Association of Australia, which is an organisation that
plays an important role in setting up the national energy
market. I will not read all of the article because I
strongly disagree with a fair bit of it, but Ken Baxter is
quoted in the latter part as arguing that there ought to be
a single energy regulator. The article states:
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'The opportunity', he argues, 'now exists for government,
which became "buried in process" in the early 1990s, to
pursue development of an overall national energy market.
'If the spirit of the competition policy agreement signed (by
governments) in August 1993 is to be pursued', Baxter adds,
'there should be a single, national energy regulator'.

The opposition does not object to that in principle
because if there is to be a national energy market, it
makes sense to have a national energy regulator. If the
powers of state governments are to be divested to a
federal or national body, the opposition is concerned to
ensure - I trust the government is also concerned that those national or federal bodies act in a proper and
due manner to protect the rights of the people who live
in each state.
We on this side of the house hope the process will go
ahead, and I believe that with a national energy market
it wilL Thank goodness Labor won the state election in
New South Wales and will not be flogging off its
generators to the people there who want to keep buying
them!

Victorian in particular. The Office of the
Regulator-General must have open and transparent
procedures that are easily understood, for heaven's
sake, by everybody. If there is no consultation, who
knows who will get the wool pulled over their eyes, or
some other analogy not acceptable in parliamentary
terms?
Debate interrupted.

DISTINGUISHED VISITOR
The ACTING SPEAKER (Mr Perrin) - Order! I
interrupt the debate to recognise in the gallery a former
Speaker of the house - in fact, the Speaker in the last
Parliament - Mr John Delzoppo, and welcome him
back to the house in a different capacity.
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It appears, however, that there needs to be some
common ground for the regulation of energy markets.
Without doubt the national energy market is in an
absolute mess. When I talk to the generators in the
Latrobe Valley they start crying tears of blood about the
price of electricity and express the wish that the
Regulator-General could get in and sort it out. They
also want to gather a few arguments, other than facts, to
support the appeals they wish to lodge against what is
happening in the energy market. That applies in
particular to the Victorian state market because
government-owned generators are undercutting the
privateers, which is a darned good thing - and thank
goodness for Victorians that they are still there!
Mr A. F. Plowman - Much cheaper power is
being produced for all Australians.
Mr HAMILTON - I will take up the inteIjection.

The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member for Morwell will not take up
the inteIjection. The honourable member for Benambra
has the next call, and I hope he will leave his comments
until that time.

Mr HAMILTON - He will make his contribution!
Mr Acting Speaker, I support not only the letter but the
spirit of the reasoned amendment moved by the
honourable member for Geelong North. There should
be proper consultation on the bilL It is a most important
issue for every Victorian, and for every country

Debate resumed.

Mr A. F. PLOWMAN (Benambra) - I thank you,
Mr Acting Speaker, for your intervention earlier
because it saved me from the need to respond further to
the honourable member for Morwell on that one point.
Anyone who knows anything about the electricity
industry will realise it is competition that has brought
down the price of power to the consumer.
Mr Hamilton - Rubbish!
Mr A. F. PLOWMAN - The honourable member
for Morwell says that is rubbish, but the point is that
consumers are the beneficiaries.
Mr Hamilton inteIjected

Mr A. F. PLOWMAN - All of us who push a
switch in the morning - when the cold weather comes
we will be using more energy - benefit from the fact
that the competitive system has brought cheaper power
to everyone.

Unfortunately, the honourable member for Morwell is
still steeped in the past; still embedded in the valleys
where in the past power was generated under
restriction. Now that generation is freed up, he finds it
difficult to accept that competition has worked. It is
extraordinary that he still says it does not work.
Mr Acting Speaker, my power bill has gone down as a
result of competition, as I am sure yours has, and as I

OFFICE OF THE REGULATOR-GENERAL (AMENDMENT) BILL
Thursday, 15 April 1999

ASSEMBLY

am sure the power bill of the honourable member for
Morwe11 has.
When a contestable industry has sufficient power to be
in the contestable market the benefits really amass. The
honourable member for Morwell suggested the players
then become part ofa group of big boys, but the big
boys employ people. Competition between energy
suppliers provides lower power prices to large
consumers, which must provide more employment
opportunities.

Mr Hamilton intezjected.
Mr A. F. PLOWMAN - I do not want to dwell on
this, but I have to say that my minor intetjection led to a
little more than I expected.

In his dissertation the honourable member for Morwell
mentioned an article about Ken Baxter, who is quoted
as saying there ought to be a single national energy
regulator. I believe if that proposal were put to the state
government as part of a national program for regulating
the energy industry throughout Australia, the
government would gladly look at it. It may well be
something that transpires in the future.
The honourable member for Morwell also referred to
regulation 5, which mentions the principles of natural
justice.

Mr Hamilton interjected.
Mr A. F. PLOWMAN - In response to yet
another interjection, I understand the principles of
natural justice. I am quite sure that is one of the reasons
for assuming that the appeal process for the Office of
the Regulator-General is in good hands. The regulation
demands that when an appeal goes before an appeals
panel the members of the panel have to abide by the
principles of natural justice.
The honourable member talked about transparency.
Part of the business of natural justice is that the system
must be transparent. That is necessary in order to abide
by the principles ofnaturaljustice, so there is no need
to be concerned about that issue. He also stated that it is
not 'tiddly legislation' - but it is certainly not complex
legislation. One of the smaller bills presented in this
session, even with all the addenda, it comprises only six
pages. Most of us know that nothing is written simply
now and that bills always contain more words than one
would like, but one could hardly describe a bill that has
only six pages as complex legislation. I therefore have
to disagree with the honourable member for Morwell:
the bill is not sufficiently complex to require the degree
of consultation he requests.
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There will be every opportunity to consider the bill in
the period between its coming before this house and
going before the upper house. I am sure the honourable
members for Morwell and Geelong North have
considered the bill in the time already available to them
and given the briefing they have had, which I am sure
will be available also to anyone interested in the future
of the bill before it is passed in the upper house and
returned to this house for assent.
The honourable member for Essendon said that the
increased duties of the Regulator-General will lead to a
much greater call on the appeals process. The Office of
the Regulator-General has proved to be successful in
dealing with matters formerly in the public domain and
now in the private domain. There has been only one
appeal since the Office of the Regulator-General was
established, which indicates that the system is working
well.
I agree that as the work of the office becomes more
complex and covers more areas of business formerly in
public hands the number of appeals will probably grow.
However, although the appeals and the areas they come
from might grow in number and become more
complex, the principles are still exactly the same.
The bill addresses three aspects of the appeal process.
Firstly, clause 7 deals with what should be done when
the vote of the appeal panel is split. The honourable
member for Geelong North raised an interesting point
about a chairperson not being available to continue his
or her duties because of a conflict of interest. He asked
whether the chairperson would be drawn from the
remaining two panel members and whether the
incoming panel member could become chairperson.
That issue is covered by the act which provides that the
minister has the power to determine whether an
incoming panel member has sufficient grasp of the
process to enable him or her to become the chairperson.
If only preliminary proceedings have taken place an
incoming panel member could adequately fill the
position of chairperson.
Secondly, the bill specifies what should happen if
during the appeal process a conflict of interest arises for
a panel member.
Thirdly, the bill clarifies the grounds of appeal, about
which the honourable member for Geelong North made
several comments. The honourable member for Box
Hill explained that the clarification of those grounds of
appeal was adequate.
The proposed amendments to the act will provide
greater confidence in the procedure of the Office of the
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Regulator-General. They are commonsense measures,
the benefits of which will be the saving of time in the
appeals procedure of the Office of the
Regulator-General.
Mr LANGDON (lvanhoe) - The honourable
member for Geelong North has eloquently elaborated
on the bill and my colleagues on this side have put their
case well. I comment briefly on the process of
consultation. When it comes to consultation the
government is big on rhetoric but in reality does very
little. The minister's second-reading speech states that
feedback was sought and received from participants in
the first appeal process. However, no consultation was
sought from companies involved.

I commend the shadow minister for energy and
resources for consulting with various groups and
discovering that the government consulted with no-one.
The government should consult with all those affected
before it processes legislation. The amendment may be
minor, but consultation should occur before a bill is
introduced. It should not be left to the opposition. I ask
that honourable members in another place consider the
reasoned amendment - Mr Hamilton interjected.
Mr LANGDON - When the upper house finally
sits for more than 3 hours it is to be hoped the
government will consider the reasoned amendment.

I support both the intention of the bill and the reasoned
amendment.
Mr STOCKDALE (Treasurer) - I thank all
honourable members for their contributions. So long as
philosophical differences exist across the parties there
will always be a tendency - Mr Hamilton - If we were all the same it could be
boring. You would not enjoy it at all!
Mr STOCKDALE - If you were enlightened,
sensible and logical it would help the debate!

Honourable members will always take the opportunity
of ranging somewhat wider in their contributions than
the scope of the bill allows and expressing those
philosophical differences. This debate was no different
from other debates on energy and industry reform.
Nonetheless, a constructive attitude was taken. Given
that the reforms have taken place, establishing an
effective regulatory regime is in the interests of
investors and workers in the industry, customers, and
particularly the industry base that provides jobs across
the Victorian economy.
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Those are matters of immense public importance. The
bill represents reforms recommended in the main by the
Regulator-General based on his experience. The Office
of the Regulator-General is discharging its functions
well, albeit with a tendency to see matters as having
hard and fast outcomes rather than recognising that
inevitably business considerations involve matters of
judgment and that regulators need to recognise they
must exercise judgment. Nonetheless, it is novel
territory - that is, it is not usual or common in the
world - and a first-rate job is being done in the
interests of Victorians. I commend the bill to the house.
House divided on omission (members in favour vote no):

Ayes, 46
Andrighetto, Mr
Ashley,Mr
Burke,Ms
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean,Dr
Dixon, Mr (Tel/er)
Doyle,Mr
Elliott,Mrs
Henderson. Mrs
Jasper, Mr
Jenkins, Mr
John,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall,Ms
McGiII,Mrs
McGrath, MrW. D.
McLellan,Mr

Maclellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Penon, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Rowe, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr E. R. (Tel/er)
Smith, Mr I. W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure,Mr
Wells, Mr

Noes, 28
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks, Mr
Cameron,Mr
Campbell,Ms
Carli, Mr
Cunningham, Mr
Davies, Ms
Delahunty, Ms
Garbutt, Ms
Gillett, Ms
Haenneyer, Mr
Hamilton, Mr

Amendment negatived.
Motion agreed to.
Read second time.

Hulls, Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim, Mr (Teller)
Loney, Mr
Maddigan, Mrs
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr (Teller)
Savage, Mr
Seitz, Mr
Wilson, Mrs
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Remaining stages
Passed remaining stages.
Sitting suspended 12.56 p.m. until 2.04 p.m.

ABSENCE OF MINISTER
The SPEAKER - Order! I advise the house that
the Minister for Tertiary Education and Training will be
absent from question time. The Minister for Youth and
Community Services will answer his questions as well
as questions directed to the Minister for Education.
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Mr Hulls interjected.
Mr KENNETI - The new shadow minister for
women has once again contributed to the debate in this
place! We will hear a lot more from him!
Honourable members interjecting.

The SPEAKER - Order! Question time cannot
continue with a barrage of interjections.

Mr Haenneyer interjected.
The SPEAKER - Order! That applies to the
honourable member for Yan Yean. That is the
honourable member's second warning.

QUESTIONS WITHOUT NOTICE
Police: DunoUy station
Mr BRACKS (Leader of the Opposition) - I refer
the Premier to the extraordinary admission by the
Minister for Police and Emergency Services in this
house last night that the government has built a new
police station at Dunolly at a cost of$175 000 but has
no police in it. Will the Premier admit he has adopted a
pub-with-no-beer policy to community safety and
policing?

Mr KENNETT (Premier) - Over the past few
years the government has not only recognised the
importance of the police force - it was the only area
that was not cut when the government came to office in
1992 to overcome the incredible deficit left by the
former Labor government - but the government has
also been trying to provide the equipment and the
wherewithal to allow it to become a modem police
force in the IT sense. The tragedy is that in the 10 years
that Labor was in office not once did it allocate any
money to take policemen and police women off old
manual typewriters and bring them into the new
computer age. Last year the government contributed
$170 million towards that.
The government is also spending a considerable
amount of money on new capital works as it delivers
police stations around Victoria, which in some cases are
small police stations in local districts - -

Mr KENNETT - Not only has the government
contributed $170 million to IT, but it has also
contributed a great deal of money to the provision of
new capital - that is, new physical facilities for the
police force. It is also true to say that since 1992 the
government has provided more operational police than
were ever provided by the previous Labor government.
The overall outcome is that Victoria's crime rate is
20 per cent below the Australian average.
Honourable members interjecting.

Mr KENNETT - That shows again how the
Leader of the Opposition does not do his homework
before he comes into the chamber. The crime rate in
Victoria is 20 per cent lower than the Australian
average, which is a combination of better policing and
better facilities and a reflection of the quality of people
who have been running the command of Victoria Police
for a number of years. In addition, Victoria is well
served by the vast majority of policemen and police
women who serve the state.
Over the past few weeks the Leader of the Opposition
has, in association with others, consistently attempted
to run down public confidence in the Victoria Police
Force. That is against the public interest.

The SPEAKER - Order! The question is not about
statements made by the Leader of the Opposition. It is
about policing at Dunolly. I ask the Premier to come to
that and complete his answer.

Mr Haenneyer interjected.
The SPEAKER - Order! If the honourable
member for Yan Yean continues in that vein he will be
spending time outside the chamber.

Mr KENNETT - On other occasions they are
larger police stations that operate - -

Mr KENNETT - It is important that we ensure the
Victorian public has confidence in its police force,
wherever it serves. I have indicated to the house
previously that by the time the budget comes down on
4 May the government will have completed the annual
review that it goes through, not only on law and order
but also on education, health, and so on. At that stage

QUFSTIONS WITHOUT NOTICE

ASSEMBLY

378

the community will be able to see what adjustments
will be made, if any. In the meantime I can only say
that the government will not sit by idly while anyone in
the community tries to lower public confidence in the
fmest police force in Australia.

International Fibre Centre
Mr PATERSON (South Barnron) - Will the
Premier advise the house of any action the government
is taking to assist Victoria's textile and fibre industries
undertake more value adding and become even more
internationally competitive?

Mr KENNETT (Premier) - As the honourable
member for South Barnron and other honourable
members will know, for a long time the government
has been very concerned about the inability of the
industry to add more value to the fme fibres produced
in Australia - fine quality low-micron wool, cotton
and some boutique fibres. Often members of
Parliament on both sides of the house and members of
the public say to themselves and publicly, 'Why is it
that we produce these wonderful fibres but don't do
anything with them in this country and export them
overseas in bulk?'.
About three years ago I charged an honourable member
for Geelong Province in the other place, Mr Bill
Hartigan, with the task of undertaking an investigation
on whether the government could establish in Victoria
what is now called the International Fibre Centre (IFC).
Mr Hartigan, together with an honourable member for
Gippsland Province, Mr Phil Davis, and a board - it
was initially an interim board but is now permanent have put together two facilities that work closely
together. One is at Deakin University's Geelong
campus at Waurn Ponds, and the other is at the textile
college run by the RMIT at Brunswick. Those facilities
are two of the finest training facilities anywhere.
There is no facility like the one at Geelong anywhere in
the world. Components of such a facility might be
found in different locations but nowhere else in the
world is there a training facility that takes wool from
the sheep's back and follows the process through,
training the people on the floor of the wool shed through
to those who manage the processing of wool.
Today I opened the campus at Brunswick. It has
state-of-the-art machinery and is a state-of-the-art
training facility. I strongly recommend that over the
next few months members of Parliament, regardless of
the side of the house on which they sit, avail themselves
of the opportunity to look at either or both facilities. I
will be happy to make sure Mr Hartigan or one of the
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permanent officers will be available to show
honourable members through the facilities. The
honourable member for Geelong North was down at
one of the facilities the other day. They are a great
credit to Victoria.
The initiative has cost the government $50 million $25 million in capital expenditure and $25 million at
the rate of $2.5 million a year for the next 10 years. The
government is giving fmancial support for a long
enough period to ensure that the outcomes are produced
without there being a worry about fmance. It is now
very much up to the commercial operators in the
industry generally to take up the opportunity and to
grow it. The centre is an extraordinary asset for
Australia, not just for Victoria. Prior to the last election
the federal government contributed $5 million.
I cannot recommend more strongly that all honourable
members go and look at what a quality, state-of-the-art
facility it is and to recognise the opportunity it affords
all people who are involved in fibre manufacturing,
fibre growing, and fibre production in Australia.
I thank Bill Hartigan. One often hears politicians being
ridiculed, but in this case Parliament has attracted an
individual with a great deal of commercial
experience - he worked at Ford for many years who has applied his talents to his position, firstly, as
head of the task force, and now as chair of the board,
together with Mr Phil Davis. They have been able to
deliver for all Australians the opportunity of a lifetime.
This is very much the future. It is not about achieving a
result today or tomorrow; it is for the medium and long
terms. I suspect this will be the last chance Australia
will have to do more with its fibres than it has in the
past. In the past it has simply exported them and
children in other countries have been employed to
produce yam and products, which have been exported
back to us at a much higher cost. I thank Bill Hartigan
and Phil Davis.
Mr Batchelor inteIjected
Mr KENNETT - It is a great pity that the
honourable member for Thomastown again inteIjects
and ridicules. Until the Labor Party is able to come to
terms with the concept of investing in the state's great
assets for medium and long-term gain it will not be
supported by anyone in the community.

This is another issue that should be bipartisan. That is
why I have invited honourable members on both sides
to look at the facility and educate themselves about
what can be done in this state when there is goodwill
and the government of the day backs a facility such as
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this with ample capital and recurrent funds to ensure it
has a long life.
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The SPEAKER - Order! I will give the deputy
leader the next call ifhe wants another call for a
question.

Police: strength
Mr BRACKS (Leader of the Opposition) - I refer
the Prernier to the crisis in Victorian police numbers, to
the comments of Superintendent Gordon McLeod of
the Frankston police that the number of police recruits
in Frankston had dropped from 12 to zero, and to the
fact that there are no regular car, bike or foot patrols in
Frankston. When will you admit that your so-called
review is simply a smokescreen to do nothing; and
therefore why are you not following Labor's plan to get
800 more police officers on the street?

The SPEAKER - Order! I ask the Leader of the
Opposition to ask his questions through the Chair.
Mr KENNETT (Premier) - Firstly, I deny that
there is a crisis in policing in the state - quite the
opposite. If there were a crisis, Victoria's performance
would not be that which it is - that is, the safest state
in Australia. That does not happen by chance.

Because the honourable member was my candidate for
the leadership of the Labor Party - and it is not for me
to give him continual advice - I use this occasion to
remind him that when we say something on this side
we normally deliver. Whether that be - Honourable members interjecting.

The SPEAKER - Order! The honourable member
for Niddrie will remain silent.

Mr KENNETT - Whether it be in the area of
education or the area of health, wherever there have
been areas of pressure or where reviews have been
conducted the government has done it responsibly and
quietly, and has then responded. The Leader of the
Opposition made the comment that this is all a
smokescreen. I think that is your fIrst mistake because it
sets you up for a big jump if at some stage down the
.
track-The SPEAKER - Order! The Premier should
address his remarks through the Chair.
Mr KENNETT - Honourable members will find
that the government has been able to adjust as a result
of the review that started last year. I have said on many
occasions that the review has been going on now for
some months. It started in November. The government
will report by 4 May - Mr Thwaites interjected.

Mr KENNETT - Tweedledee and Tweedledum!
The review has been conducted professionally
following the normal BERC process, together with any
other competing demands for government or
community money. The result of that will be - An honourable member interjected.

Mr KENNETT - The honourable member
obviously does not understand what BERC is,
Mr Speaker.
Mr Bracks inteIjected.
Mr KENNETT - Dear, oh dear! You are going to
set a new high standard You are starting to make
Brumby look like a giant, an absolute giant!

The SPEAKER - Order! The Premier will address
the Chair.
Honourable members interjecting.

The SPEAKER - Order! I have twice warned the
honourable member for Niddrie. I will not warn him
again.

Mr IQ"~TT - The result of the review will be
made public through the budget on 4 May. Again I say
that we on this side and the vast majority of Victorians
have every confidence in the Victoria Police Force. It is
a good force and it delivers to Victorians safety and the
best record of any state or territory in Australia

Cut flower industry
Mr McARTHUR (Monbulk) - Will the Minister
for Agriculture and Resources inform the house of any
opportunities for expansion of the cut flower industry in
Victoria and possible improvements in the quality of
cut flower products?

Mr McNAMARA (Minister for Agriculture and
Resources) - It is worth advising the house that about
50 per cent of Australia's significant cut flower
production comes from Victoria. I am delighted to
announce today that in the past 12 months there has
been a 27 per cent increase in the level of flower
exports from Victoria. That industry has tremendous
potential. Internationally the flower market is worth
about $10 billion a year and, although Victoria's level
of exports is still small- about $7.5 million a yearthe potential is there for us to build on that. We need to
address the issue of having in place proper quality
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assurance programs so people are confident the flowers
they purchase will have a long vase life.
Today I was also able to address the fifth conference of
the wild flower industry and then, at the flower and
garden centre, launch the new Australian quality
assured florist program. I congratulate Jane Price on
being the first florist in Victoria to meet that quality
assurance level. Forty florists will be accredited under
the scheme. It is a first in Australia, and the program
was driven from Victoria. In July it will be rolled out
for the rest of Australia The program shows Victoria is
leading the way, as it leads in so many other areas, in
quality, development, innovation and long-term vision.

City Link: e-tags
Mr BATCHELOR (Thomastown) - I refer the
Premier to the fact that thousands of unsuspecting
Victorians who receive their City Link e-tags in the
mail will be automatically trapped into a 23-page
contract by simply opening the e-tag package. How
does the Premier justify and support what is essentially
commercial entrapment?

Mr KENNETI (Premier) - Did the Minister for
Transport give him that question?
Mr Cooper -

No.

Mr KENNETI - In that case, I thank the
honourable member for Thomastown for his question.
He seeks clarification on a system that has now been
well explained to the public.

Mr Batchelor - Do you understand it?
Mr KENNETI - Yes, and I have purchased my
own e-tag. There has been a strong advertising
campaign for a long time - Ms CampbeU inteIjected.
Mr KENNETI - What about what?
Honourable members interjecting.

Mr KENNETT - Everybody knows that this new
system is coming into place and most people in the
community are looking forward to it with great
anticipation. We all understand that new technology is
being used, and most members of the public who ring
up and ask about the e-tag are being told about the
pricing systems and the delays in getting the e-tag out
into the market. Most people are entering into the
system voluntarily. We have made sure that there are
alternative routes to all the roads to be tolled, so if
anyone does - -
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Mr Batchelor - On a point of order, Mr Speaker, I
did not ask the Premier about alternative routes that
would be constricted, closed down or made congested. I
simply asked him whether he supported Transurban
forcing people to be bound by a 23-page contract by
simply opening the e-tag packet - just like that!
Mr KENNETT - On the point of order,
Mr Speaker, that is not the question. You did not ask
meabout-Honourable members interjecting.

Mr KENNETT - I know we can go back and look
at the question. The question asked was not as the
honourable member put it to me. He asked whether we
were aware of, supported or objected to people being
bound, not being forced, by a 23-page document. I
suggest there is a great difference.

The SPEAKER - Order! I uphold the point of
order. The Premier's divergence into roads being closed
is not relevant to the question. The question is fairly
succinct and I ask the Prernier to return to the question.
Mr KENNETT - As I was indicating before the
point of order raised by the honourable member, it is
like most other areas in which people get involved.
Nobody is being forced to take the e-tag. It is an option;
it is a matter of choice because there are other routes
apart from those that will be deemed to be toll roads. It
is the whole basis on which this wonderful piece of
infrastructure is being put into place. Nobody is being
forced; it is a voluntary option that people may enter
into. They make that decision of their own free will.

Terrick Terrick National Park
Mr JOHN (Bendigo East) - Will the Minister for
Conservation and Land Managernent advise the house
of details of Victoria's new grassland national park?

Mrs TEHAN (Minister for Conservation and Land
Management) - I thank the honourable member for
his question because it impacts on the area north of
Bendigo, near Mitiamo, which is the subject of the first
Terrick Terrick National Park and which includes,
primarily, grasslands. As honourable members may
know, only 1 per cent of Victoria's historic native
grasslands is still extant, and the addition of
1277 hectares to the national park encompasses the
single largest remnant of northern grass lands. It is also
a major breeding ground for the endangered plains
wanderer and has several plant species that are of state
or national significance.
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That major piece of grassland is now protected in a
national park, funded in part by the federal government
and the state government, and negotiated through the
efforts of the Trust for Nature. It completes a promise
that the coalition parties made in 1996 to seek to
reserve endangered grass lands in specific areas. It is a
tribute to previous ministers for conservation under the
Kennett government and gives me great satisfaction
now to bring to completion the 3500 hectares of native
grasslands in the Terrick Terrick National Park.

City Link: e-tags
Mr BATCHELOR (Thomastown) - I ask the
Premier to listen carefully to my question on this
occasion. I refer him to the fact that Transurban will
force individual motorists to be bound by a 23-page
contract which includes a whole raft of onerous clauses
loaded against the motorist containing provisions such
as the ability for Transurban to take up to $25 from
individual toll accounts of people that Transurban
regards as not having used the tollway frequently
enough. Why has this highway robbery been given the
government's seal of approval?
Mr KENNETT (Premier) - I invite the honourable
member for Thomastown to listen carefully to my
answer. No motorist will be forced to accept any
contract from Transurban, and no motorist will be
forced to use the City Link project. Every motorist will
have absolute freedom of choice to decide what he or
she wishes to do in the control of a motor vehicle.
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Mr MACLELLAN - In response to the
honourable member for Dandenong, that figure does
not include the Grollo tower. The estimates have been
adjusted on the basis of the recent announcement of the
return to the market of the Batman's Hill precinct. If the
honourable member would care to take out his pencil
and paper I will give him the figures.
For the Colonial Stadium and the bridges across La
Trobe and Bourke streets the figure is $435 million.
The stadium is on track to be opened in February 2000,
and the La Trobe and Bourke street bridges over the
Spencer Street railway yards are currently being built.
There will be $350 million for the Viacom area, which
is an entertainment precinct, $600 million for the MAB
Docklands Yarra Nova - or '24-Hour City' as it is
called. An amount of between $1.2 thousand million,
and $1.5 thousand million will be allocated over a
lO-year period for the Victoria Harbour consortium.
Victoria Harbour is the central precinct around the
Victoria Dock area.
On the south side of the Yarm the Mirvac development,
which is expected to have as many as 2000 apartments,
will cost approximately $650 million over a lO-year
period and will provide a 1.5 kilometre stretch of river
frontage for public access. We expect that over the
period 1100 jobs will be provided every year on the
Docklands site, and about 3300 off-site jobs will be
generated.

Ministers: business interests

Honourable members interjecting.

The SPEAKER - Order! Members will waste
their opportunity to ask questions if they continue with
this racket.

Docklands: investment
Mr THOMPSON (Sandringham) - Will the
Minister for Planning and Local Government advise the
house of the projected level of investment that will arise
from the redevelopment of the Melbourne dockyards.

Mr MACLELLAN (Minister for Planning and
Local Government) - The Emst and Young report of
March this year gives an appraisal of the investment
expected as a result of the development of the former
dock areas now falling within the area of the Docklands
Authority. The approximate value to Victoria over the
next 10 to 17 years is anticipated to be $7.8 billion.
Mr Pandazopoulos inteIjected.

Mr HULLS (Niddrie) - I refer the Treasurer to the
fact that the Premier has taken no action to prevent
ministers from awarding contracts as part of their
resumes for future employment. I ask whether the
Treasurer will give an undertaking to this house that he
has not been and will not be involved in awarding
lucrative government contracts to any company of
which he may become a director after the next state
election.
Mr STOCKDALE (Treasurer) - Captain Sleaze
has crawled out of the gutter again!
The SPEAKER - Order! I caution honourable
members about the inappropriate choice oflanguage.

Mr STOCKDALE - I plead accuracy,
Mr Speaker.
Honourable members

inte~jecting.

The SPEAKER - Order! The honourable member
for Niddrie!
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Mr STOCKDALE - I am sure the honourable
member will never have the opportunity of
experiencing this fIrst-hand, but each minister swears
an oath to perform his duties diligently and in the public
interest. I am sure that, like every other member of the
cabinet, I will continue to do so.
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member of the police force. The term 'control, care or
custody' covers a broad range of persons who have
been dealt with by the criminal justice system. A person
who is on a community-based order, for example, is
deemed to be under the control of the Secretary to the
Department of Justice.

In the past when a person died of natural causes in his

CORONERS (AMENDMENT) BILL
Second reading
Debate resumed from 2S March; motion of Mrs WADE
(Attorney-General).

The SPEAKER - Order! Before calling the
honourable member for Niddrie to address the bill, I
advise the house that I am of the opinion this bill
requires to be carried by an absolute majority of all
members ofthe house at the second and third-reading
stages.

Mr HULLS (Niddrie) - The opposition is deadly
serious about supporting this bill, which makes a
number of amendments to the Coroners Act in order to
make the Coroners Court more effective and efficient.
The establishment and operation of the Coroners Court
has received bipartisan support. The only individual
who has consistently criticised the Coroners Court has
been the Premier. He has repeatedly attacked the
Coroners Court over fmdings that identify the
government as being a contributor to a particular death.
A recent example of that occurred with the tragic death
ofKaty Bolger. On that occasion the Premier, with
some disrespect for the principle of the separation of
powers, attacked the findings of the coroner and
slammed the expertise of the coroner and the
mechanism by which the finding was made. He said:
I think it is very, very hard when the coroner, miles away
from the scene, months after, criticises the social workers.

I believe that sort of remark is not part of the Premier's
role. His outburst was not supported by the opposition.
I hope the proposed legislation represents a new
approach by the government to the Coroners Court.
The bill deals with a number of miscellaneous
amendments to the Coroners Act. The first is to alter
the definition of reportable deaths. The Victorian
coroner is at present required to hold an inquest into a
number of types of reportable deaths. Section 3 of the
Coroners Act states that reportable deaths include the
death of a person held in care. A person held in care is
currently defmed as a person under the control, care or
custody of the Secretary to the Department of Human
Services, the Secretary to the Department of Justice or a

home, for instance, or while mowing someone's lawn
or whatever, the coroner was obliged by the defmitions
in the act to hold an inquest into the death.
The bill alters the defInition of a person deemed to be in
the custody of the Secretary to the Department of
Justice or the Chief Commissioner of Police. The
provision has the effect of ensuring that a person who
dies while under the control of the Secretary to the
Department of Justice may be subject to an inquest at
the discretion of the coroner. The opposition believes
this is an appropriate amendment to ensure that the
Coroners Court focuses on the merits of appropriate
cases. However, it makes the point that it expects the
coroner to exercise his or her discretion appropriately
and the opposition will monitor how that discretion is
used. The last thing we would want is for a death to
occur while a person is on parole or probation and for
that person's death to be ignored.
I refer the house to the Australian Institute of
Criminology publication, Trends and Issues in Crime
and Criminal Justice, no. 107, issued in March this
year. A report entitled The Deaths of Offenders Serving
Community Corrections Orders indicates that little
research has been undertaken into people who have
died under community-based borders, but substantial
work has been done on deaths in custody. The report
makes interesting reading. In a nutshell, it states that a
substantial number of people have died while
undergoing community-based orders and that the death
rate is, in some circumstances, a lot higher in
percentage terms than for people in custody. Some
research has been done in New South Wales, and the
report refers to research by Haege:
Haege calculated that 'the number of deaths in the
supervision population is at least ... 6.4 times greater than one
would expect for this same age group in the general
community' .

The report also found that parolees seemed to be more
at risk than offenders serving other orders. The report
further states:
Reasonably accurate data on the causes of death for deceased
offenders were available only for 1995-96 to 1997-98, and
even for this limited period some doubts were expressed
about the accuracy.
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The report further states:
The age group with the highest nwnber of deaths was 30 to
39 years, nearly one-half of which were due to
'drugs/alcohol'. For offenders 50 years and over, however,
the most common cause of death was 'natural causes'.

The report compares deaths in jurisdictions throughout
the country and compares the deaths of people who are
undergoing community-based orders compared with
the general population. The report states:
Nevertheless, with the possible exception of the Northern
Territory, the death rates in all cases-

the death rates of people undergoing community-based
ordersare higher than one would expect for offenders in prison.

The report further states:
... that persons serving parole orders, in all of the
jurisdictions covered, were notably at greater risk of death
from all causes than were offenders serving other forms of
community corrections orders. It may be speculated that this
difference is due to a more serious level of criminality and a
more greatly disturbed lifestyle being associated with
imprisonment and its aftermath.

The report refers to younger people and says:
It can be seen that for each of the younger age groups, CCS
clients are at a much greater risk of death than prisoners or
members of the general community.

The report says in conclusion:
There would be benefit in corrections authorities
collaborating to produce a definitive national database which,
after analysis, would enable a considered debate to take place
as to the appropriate role in this area

That is a good suggestion. As I said, the opposition
does not oppose the bill and understands the philosophy
behind it. Nonetheless, it urges coroners to use the
discretion wisely and not simply ignore a death that has
occurred because the person was undergoing a
community-based order or community service. Much
research needs to be undertaken to understand why
there is such a high rate of death for those people. I
hope the relevant authorities and government
departments will collaborate to produce a national
database that analyses deaths and the cause of deaths of
people who are undergoing community-based orders. In
any event, the opposition does not oppose the
provision.
The bill also amends a provision relating to inquests of
deaths occurring before 1985. Currently, if an inquest is
held into a pre-1985 death the Coroners Act will not
apply. The inquest into the death of Jennifer Tanner
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was forced to be heard under the old act and was based
on rules of common law that made the procedure
difficult and lengthy. The bill deals with this difficulty
by ensuring that the principal act applies to any deaths
that occur prior to 1985. It modernises the legislation
and brings it into the 21 st century.
Clause 6 amends section 15 of the principal act relating
to an inquest into the death of a person overseas. At
present the coroner is obliged to investigate an overseas
death of a person who ordinarily resides in Victoria.
The most recent high-profile example of such an
obligation being placed on a coroner was the
investigation by Coroner Johnstone into the death of
Max Green. Indeed, the review ofMax Green's death
in 1998 was conducted on the basis of a comprehensive
brief prepared by the fraud squad, information provided
by Cambodian authorities and assistance from the
Australian Federal Police. Mr Green was found dead in
suspicious circumstances in a Cambodian hotel room .
The coroner was so concerned about rumours about the
identity of the deceased that he exhumed the body to
make a positive identification. Most cases are not as
sensational as that ofMax Green.
Many deaths occur in countries where the appropriate
law enforcement investigation and coronial inquiry is
conducted. In those circumstances a further Victorian
coronial investigation would appear to be both
unnecessary and a duplication of the existing resources.
The bill removes the obligation to conduct an
investigation in circumstances where a resident of
Victoria dies overseas. The coroner, of course, can ask
the Attorney-General to authorise such an investigation
ifhe or she believes the case warrants an inquest. The
coroner would stilI have a discretion whether to
investigate the death. Again the opposition expects the
coroner to exercise that discretion appropriately as has
been done in the past, but the provision will take away
the obligation of the coroner to conduct an inquiry.
The bill abolishes the provisions of the principal act that
provide for a jury to determine an inquest. Under the
previous common-law system a jury could be
empanelled for the conducting of an inquest.
Sections 49 and 56 of the Coroners Act deal with the
power to hold an inquest with a jury. The coroner has
the power to hold such an inquest and a relative of the
deceased or a police officer has the power to request
such an inquest, with the coroner having the ability to
veto such request. The act provides for a jury of not
fewer than 5 and not more than 12 jurors, and relevant
provisions of the Juries Act apply. The role ofajury
under section 55 of the act is to make findings in
accordance with section 19( 1) of the act - that is, on
cause of death and identity of persons who have
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contributed to the death. A jury has not been used to
make such a determination for some 30 years.

In the circumstances I have described and given the
specialist knowledge involved in determining the cause
of death it is no longer appropriate that juries be used.
Some time ago coroners were able to indict people to
stand trial. That no longer happens. As a result juries
are no longer required in coronial inquests, although
juries would no doubt be involved in any subsequent
criminal or civil trials. The opposition supports the
effect of the bill- to legislate in line with the practical
reality that juries are not part of the Coroners Court.
The bill extends the time available to a coroner in
which to respond to a request for an inquest from seven
days to a reasonable time. Under the current act a
relative of a deceased person has a right to request that
the coroner hold an inquest and the coroner has seven
days in which to respond to the request. It is usually
necessary for a substantial amount of medical evidence
police documentation and other critical information to '
be reviewed before such a decision is made. That
process can often take more than seven days, and the
bill provides that it must be done only within a
reasonable time.

In light of the growing amount of relevant information
that is available the opposition is prepared to support
the amendment. However, I hope that the change will
not allow cases to be dropped into the coroner's in-tray
and not be looked at for a substantial period. I am sure
all honourable members would agree it is important that
relatives of deceased persons be informed as soon as
practicable of the likely outcome of any coronial
consideration into the deaths of their family members.
The bill provides the coroner with a discretion as to
whether a person who is found to have contributed to a
death should be named. This is the most contentious
aspect of the bill because it relates to a finding by a
coroner pursuant to section 19( 1) as to the identity of
any person found to have contributed to a person's
death. It is important that all honourable members
understand what is meant by the words' contributing to
a person's death' .
In the unreported judgment of the Supreme Court in
Keown v. Khan and Anor, Mr Justice Call away
discussed the test of contribution. His Honour's
judgment states:
The test of contribution is solely whether a person's conduct
caused the death. It may have been the only cause or one of
several causes. There are also cases where n<rone satisfies the
description in section I9( I)( e) as in the case of a death caused
solely from natural causes. In detennining whether an act or
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omission is a cause or merely one of the background
circumstances, that is to say a non-causal condition, it will be
sometimes necessary to consider whether the act departed
from the nonn or standard or the omission was in breach of a
recognised duty, but that is the only sense in which
paragraph (e) mandates an inquiry into culpability.

His Honour was saying that irrespective of whether an
individual was negligent or culpable, a coroner is bound
by the act to identify a person who contributed to a
death. Based upon that finding, his Honour went on to
recommend that the relevant section be repealed. The
judgment continues:
It is of the first importance that where a person's reputation is
at stake the relevant facts are clearly brought out It might
well be though that as paragraph (e) adds nothing to
paragraphs (b) and (c) and a finding of contribution is likely
to cause injustice if its significance is misunderstood
section 19( I}(e) should be repealed.

Many arguments have been put by persons that the
requirement of making a finding under section 19( 1Xe)
leads to injustice. There have been many cases where,
for instance, a train driver is doing his or her job driving a train - and a person who is keen to end his or
her life jumps in front of the train. Through no fault of
the train driver the train hits that person and of course
that person dies. Under the current legislation the
coroner has no choice but to name the train driver as a
person who contributed to the death of the person who
committed suicide; and that has enonnous ramifications
for the train driver, his family and his friends. It can
cause psychological damage and trauma to the train
driver and it is relevant to ask whether in all the
circumstances it is fair that he or she should be named.
Under the bill the coroner will have a discretion as to
whether to name the train driver in such a situation but
will not be obliged to do so. Many arguments have
been put by people on this issue. I refer honourable
members to an article by Elizabeth Kennedy, corporate
counsel for the Southern Health Care Network, in the
March edition of the Law Institute Journal.
Ms Kennedy's article articulates an argument for the
amendment contained in the bill. It argues that she has:
Personal experience of the distress caused to young doctors
who find themselves the subject of media publicity in the
reporting of coronia! cases in ignorance of the Coroners Act
provisions, not to mention a finding of contribution to the
cause of death.

Blame is inflicted on persons merely because of a
misunderstanding of the Coroners Act, and people such
as train drivers and doctors may have their reputations
unfairly tarnished.
The opposition supports the initiative in the bill to
provide a coroner with a discretion as to whether he or
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she identifies a person found to have contributed to a
person's death. My only concern about the provision is
whether it may hinder bona fide cases of persons
injured because of the negligence of other people. For
instance, might this provision have been used as an
excuse not to name the police officer who has already
been named in the Tanner case, which has been in the
media for some time? I hope the coroner will use his or
her discretion in such a case - a case in which
discretion was appropriately used According to the
coroner the evidence was so oVeIWhelming that it was
appropriate to name the relevant police officer.
The opposition supports the amending legislation. I am
sure coroners will not use it as an excuse not to name
people who the evidence suggests overwhelmingly
have been involved in the death of a person.

Mr Andrighetto interjected.
Mr HULLS - I note the interjection from the
honourable member for Narracan, suggesting the police
commissioner should get rid of that police officer. I am
sure the honourable member will take up the matter
with the police commissioner and will have his views
made known to Denis Tanner. I digress slightly!
I have consulted fairly widely with experts in the field
of negligence litigation and, more particularly, medical
negligence litigation. I am informed there will be no
adverse impact as a result of the passing of the
legislation. It will probably surprise a number of
medical practitioners to know that legal firms that are
expert in the field and are constantly criticised for
ruining medical practitioners' reputations have
expressed their support for the bill. They believe it will
protect people genuinely not liable for the death of the
individual concerned but whose reputation is tarnished
anyway as a result of the coroner's current procedures.
The opposition certainly supports the amendment.
The bill also amends the procedure for reporting to
ministers. Under the Coroners Act 1985, the current act,
the coroner has the power to report to the
Attorney-General the coroner's findings where they
impact upon public policy. In the case of many deaths
such a report is necessary. As shadow minister
responsible for Workcover, I believe many of the
deaths that occur in the workplace should be reported to
the government. Often lax health and safety procedures
are the cause ofworkplace deaths - for instance, the
tragic death of Lean Shoebridge, which was
investigated by the coroner. I quote an article that
appeared in the Sunday Herald Sun of 16 August 1998
headed 'Job joy ends in death':
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Leon Shoebridge was thrilled with his promotion to operate a
pasta-making machine in Bendigo.
Two days later he was dead.
The 18-year-01d was dragged into the machine and died of
horrific injuries.
Bendigo coroner Clive Alsop was told the machine's safety
guard was not in place.
He was told a safety switch, which cut power to the machine
if the guard was lifted, was faulty.
The court was told the factory often ignored safety
precautions and Mr Shoebridge's training was minimal.
Mr Alsop is expected to make a finding later this month.
The family of the popular youth, known as 'little Loon', is
angry over the death.
'He should have been able to go to work - and come home',
his mother, Heather Shoebridge, said. 'He had so many
mends, so much to live for'.

That was a tragic death. Two days after his promotion
Lean was dragged into the machine. As has been
reported, he died of horrific injuries. When his fellow
worker heard Lean scream and ran to him, he found
him with his head and shoulders in the front hopper of a
pasta machine. The coroner's investigation found that
the safety switch that cut power to the machine if the
guard was lifted was faulty.
I mention that horrific death because it was totally
unnecessary. The safety record of the company
involved was absolutely appalling. Reports of such
deaths need to be given directly to the minister
responsible for Workcover, the Minister for Finance, so
he can appreciate how the lack of inspectors in
Victorian workplaces is impacting on the lives of real
people like Lean. Only when the minister is made
aware of such tragic deaths first -hand by receiving
reports will he realise that his policy is resulting in there
being insufficient inspectors in the workplace and do
something to prevent further deaths from occurring.
The final aspect of the bill I want to mention is that
which provides for the awarding of costs in the
Coroner's Court where there is an unreasonable delay
in the inquest. Often the Coroner's Court is a fairly
combative forum. There is no question that findings
regarding the cause of death have a major flow -on
effect to the companies or persons involved in the
incident. Consequently many Coroner's Court hearings
turn into mini-trials, where issues likely to be central to
subsequent litigation or criminal trials are dealt with.
Unfortunately the court has sometimes been used as
part of a legal strategy of delay by people who wish to
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avoid the consequences of a death. Often a court
hearing for negligence or a criminal trial cannot
proceed until the coronial inquest has been concluded.
Therefore, it is not in the interests of certain parties that
the inquest be concluded quickly. Large organisations
have from time to time adopted the strategy of using
their resources in an endeavour to string out a coronial
inquest, knowing the family of the deceased will simply
not be able to afford legal representation for the
duration of the hearing. Consequently, the family's
interests, although obviously protected by the coroner,
are not fully represented in the court.
Coroners have on occasion been frustrated by this
practice. The bill deals with the problem by giving the
coroner the power to award costs. Again I hope such
power is used only where delaying tactics have been
utilised. It is hoped it will be used only as a deterrent to
those who are clearly intent on abusing the Coroner's
Court process. I expect and hope that only in the most
limited circumstances will the coroner's discretion to
award costs be used - only where there is a clear-cut
case ofan abuse of process.
The opposition supports this sensible legislation. I
understand many of the amendments have been made at
the request of the coroner. I hope and expect the
changes will enhance the independence of the coroner. I
hope the Premier will not attempt to trample over the
coroner, expressing ridiculous views at odds with the
views of the coroner. That would show a lack of
understanding of the separation of powers. These good
amendments are supported by the opposition.
Dr DEAN (Berwick) - It is nice to finish the week
on a friendly note, and I am very pleased that the
honourable member for Niddrie has once again agreed
that the government has put forward an efficient and
useful bill that, on this occasion, will increase the
capacity of the coroner to do his or her job.
I note that the honourable member for Niddrie referred
to those who, in the course of coronial hearings, find it
hard to avoid the consequences of death. Ifhe finds out
how to avoid the consequences of death, could he let
me know, because that would be a very useful thing to
know about?
I note also that, as he so often does, he made some
bizarre politically inspired references to the Premier's
comments. Not only were the Premier's comments apt
but the coroner has made findings along the same lines,
so clearly there was merit in what the Premier was
saying.
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The honourable member for Niddrie expressed the hope
that the coroner's new power to exercise a discretion to
make recommendations about persons who are found to
be involved in deaths or to have contributed to deaths
would not be abused. Section 19 of the act makes it
clear that the coroner must, if possible, find the identity
of the deceased, how the death occurred, and the cause
of death. Clearly, if those three things remain part of the
coroner's obligations - as they will- it would be
impossible for the coroner to in any way hide a
person's association with any death being investigated.
That raises an interesting point. Rather than going
through the mechanical changes to the act again, which
the honourable member for Niddrie has already done, it
would be more useful to take stock of the role of the
coroner and consider why a bill such as the Coroners
(Amendment) Bill must be taken seriously. It is
important that the government gets the bill right and
gives the coroner whatever tools he or she requires to
do the job appropriately.

In my school days I was involved in a particular
learning process that taught me about the important
things in human existence. A little triangle had a
number of things written in it, including 'food',
'shelter', 'health' and 'security', but right at the top was
'life'. The protection oflife is a very important part of
any democratic and civilised society. A corollary to that
is that when someone in any democratic or civilised
society dies in suspicious circumstances it is important
that an appropriate and vigorous investigation take
place. Unless a coroner has an obligation and is
equipped to establish the cause of a suspicious death,
the very pinnacle of a civilised society - that is, that its
citizens know that their lives will be protected - is
removed. The bill must be taken seriously because the
role of the coroner is an essential cornerstone of a
civilised society.
All honourable members are aware of the death and
destruction that is occurring in other parts of the world.
One of the first things to go in a society that is falling
apart or becoming undemocratic and uncivilised is the
sanctity of life - that is, lives are lost and nobody
knows or cares why. That central point separates a
civilised community such as ours and other societies
such as those we are now watching play out their tragic
roles. That is why, when amending the Coroners Act,
the government must ensure that it gets it right.
The point I take up with the honourable member for
Niddrie is that in the proposed changes the government
has emphatically vested more discretion in the coroner.
The reason for that is that the government has a great
deal of trust in the men and women it appoints to that
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office. That is also why the government pays close
attention to what the coroner does. If the coroner is not
given the appropriate tools to carry out the job properly,
we are in trouble.

those people, and will enable the coroner to feel more
comfortable with the work he or she is doing. I am very
pleased that the amendment has received bipartisan
support.

I have regarded every coroner I can recall as a man or
woman of very high quality. I cannot recall any coroner
who did not take seriously his or her obligations which go beyond those of a judge. A coroner is asked
to do more than the usual work of a magistrate. The
usual role of a magistrate is to listen to the facts
presented, arrive at decisions and make orders. The
government must be cautious in determining what it
asks a coroner to do, because it is saying, in effect,
'You are both investigator and decision-maker. You
have the responsibility of deciding how an investigation
should be run and, more importantly, of then making a
decision'. A very fme balance must be struck. The
government is really saying, 'We give you the capacity
to bridge two separate powers, because we believe you
have the ability and capacity to do so' - and they
handle that task very well.

The power to reopen an inquest without going to the
Supreme Court is an obvious change that needs to be
made. Most people do not have the money to bring a
matter before the Supreme Court for an investigation to
be re-opened. In limited circumstances such as those
outlined in the act - for example, when a mistake is
made on the record or when new facts emerge that have
not been considered by the coroner - people should be
able to go directly to the coroner and say, 'Don't force
me to go to the Supreme Court to ask it to re-open the
investigation if you can do that'. However, people in
those circumstances will not be prevented from going
to the Supreme Court if they choose. If the coroner
says, 'No, I am not interested in doing that', a person
can still go to the Supreme Court and have the matter
re-opened. Complex sets of circumstances can surround
the causes of death, and people can find new facts that
were not available at the time the coroner considered
the matter. The Tanner situation is an obvious example.

I will refer quickly to the proposed amendments
because others wish speak on the bill. The underlying
theme of the bill is to give the coroner a little more
capacity, power and discretion to do his or her job
properly. As the honourable member for Niddrie said,
most of the proposed changes have been requested by
the coroner, because over time it has become apparent
that certain things could make the job easier.
Clause 10 relates to the coroner's discretion in naming
a person who has contributed to a death. Following the
proposed amendment to section 19, the coroner will
still have to do the three things I referred to
previously - that is, name the deceased, and determine
how the death occurred and its cause - but he or she
will have discretion in naming other persons caught up
in the process, such as persons who may contribute to
deaths but be entirely innocent.
Under the current act, if someone runs out in front of a
car on a wet road and the driver has absolutely no
chance of stopping and as a consequence kills the
person who runs out, the coroner is required to name
the driver, even though the coroner knows that he or
she was in no way responsible for the death. Being
named in a coroner's report carries with it a certain
amount of anxiety, and in some circumstances that is
unfair. The coroner must refer to the consequences of
actions resulting in death, but under the proposed
amendments he or she will not have to unnecessarily
mention the names of people who are entirely innocent,
even though they may have contributed to a death in
some way. Clause 10 will make the situation fairer for

The amendment is an obvious one, and I am pleased it

has received bipartisan support. I do not believe it was
intended that all deaths of persons subject to
community-based or other non -custodial orders should
be investigated. In circumstances where a person under
such an order dies in his bed overnight it is a waste of
public money and the coroner's time to conduct a full
investigation. It is unrealistic to expect the coroner to
give notice within seven days that an inquest either will
or will not be held. The coroner is now in the
embarrassing position of not being able to comply with
a requirement that on its face is impossible to meet.
As the honourable member for Niddrie has pointed out,
an enormous amount of information needs to be
assimilated before a decision can be made. Once a
decision to hold an inquest has been made, people's
lives change, a pall hangs over the particular death, a
great deal of anxiety is caused and enormous resources
need be poured into the inquest. To force a coroner to
reach such a decision within seven days is totally
unreasonable. It is much better to require the coroner to
make his decision within a reasonable time. If a
decision has not been made within three months a
person is able to go to the Supreme Court and say,
'Look, although the coroner has said the time taken is
reasonable, something has to be done about it'.
The coroner should have a discretion not to hold an
inquest into an overseas death. The coronial systems of
many countries are as comprehensive, active and of the
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same standard as the Victorian system. It is nonsense to
suggest that a full inquest should be held into the death
of an Australian citizen who dies, for instance, in the
United KIDgdom if a full inquest has already taken
place in the United KIDgdom. Therefore, the coroner
should have the discretion to say, 'I am happy with
what has happened, and I accept the decision of the
overseas coroner'.
Provisions in the bill require the coroner to comment
and make recommendations on any matter. The
honourable member for Niddrie did not mention those
provisions, perhaps because he is always keen to cast
the government in the worst light by suggesting that it
cuts down rights or make matters more difficult. Those
provisions are a classic example of how that notion is
completely wrong. The government has introduced the
provisions so that, although the coroner cannot make
comments about a particular death, he or she has the
power to make generalised comments.

An example could concern tractor deaths. If, over a
number of years an extraordinarily high number of
cases involving tractor deaths comes before the
coroner - for instance, tractors rolling over and killing
drivers - it would be appropriate for the coroner to
make a generalised comment, without referring to a
particular death, about the positioning of drivers or to
the effect that tractors should have roll-bars. It would be
a gain if the coroner were able to do that or prepare a
report. The provisions place more trust in the coroner
by broadening his or her discretion and allowing more
flexibility to do the job.
The bill is another example of how the
Attorney-General constantly addresses the changing
aspects of the law. She is totally unafraid to make
changes when necessary to improve the system so that
it is more modem and flexible and better able to serve
the community.
Mr ROBINS ON (Mitcham) - I begin my
contribution to the debate by recounting the experience
of a constituent ofMitcham because it brings to the
debate a slightly different perspective from that offered
by previous speakers, who have examined how the bill
affects the work of law and medical professionals in
their everyday dealings with the Coroner's office to
ascertain causes of death.
My constituent was concerned about the protracted
delay in the conduct of a coronial inquiry. My
constituent's son died from the use of drugs, which
caused great distress to the family. Personal tragedies
cause grief, and that is not the best basis for making
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rational judgments, given that most people become
involved in coronial processes only once in a lifetime.
The question that concerns me is what is a reasonable
time under clause 9. The clause and the explanatory
memorandum reflect the belief that the current
requirement for the coroner to respond to a request for
an inquiry within seven days is considered to be
unreasonably short. The reasons for that belief were
given earlier in the debate. I assume from the clause
and the explanatory memorandum that three months is
considered to be unreasonably long. The bill provides
that an action can be brought before the Supreme Court
by people who have not received a response to their
request for an investigation within a three-month
period
Once the bill is passed I hope the coroner will be able to
respond to the vast majority of questions about the
conduct of inquiries within that three-month period. I
do not believe grief is an appropriate basis for making
rational decisions about whether to bring actions in the
Supreme Court simply to obtain an answer on whether
the coroner intends to hold an inquiry. At present long
delays are experienced by the relatives and friends of
deceased persons before the coroner announces
whether inquiries will be conducted. I certainly hope
the passage of the bill will not result in further delays
by the decision-making process taking up to or more
than three months when it is currently required to take
only seven days.
The answer may well be that the State Coroner's Office
simply needs to bear in mind - I am sure it is
conscious of it to a point - that the people with whom
it is dealing are grief-stricken and will not necessarily
understand readily the difficulty in putting together
evidence and the time lines on evidence and reports. It
may seek to improve its communication with the
relatives and friends of people who have died, often in
tragic circumstances. The focus of both the coroner's
office and relatives and friends of those who have died
in tragic circumstances is pretty much the same
thing - that is, to get to the truth about the person's
death as quickly as possible.
The bill has a great deal of merit. The opposition
certainly hopes clause 9, dealing as it does with what
constitutes a reasonable time, is applied in such a way
as to satisfy the very people who have to deal with the
coroner's office through a combination of grief and
great personal tragedy.

Mrs McGll..L (Oakleigh) - As has already been
explained, the Coroners (Amendment) Bill contains a
number of technical amendments to the principal act of
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1985 which were requested largely by the State
Coroner. The amendments deal with many of the
shortcomings that have become apparent after close
monitoring of the act's operation over a period affecting
the fairness, effectiveness and efficiency of coronial
services in Victoria.
The key amendments of the bill that interest me are
those that improve the fairness of the act. The bill
repeals section 19( 1Xe) of the act, which obliges the
coroner investigating a death to find, if possible, the
identity of any person who contributed to the cause of
that death. It is not appropriate to oblige the coroner to
make such a finding in all cases - that has been
mentioned by some speakers in the debate today - and
it can be unjust in cases where a person could have
done nothing to avoid contributing to a death. It should
be noted that the bill still allows the coroner the
discretion to make such fmdings.
Other amendments in the bill affect the coroner's power
to award costs in limited circumstances and give him or
her discretion to reopen inquests where there has been a
death of a person who has been held in care.
The bill will give the Victorian Institute of Forensic
Medicines the power to operate the Donor Tissue Bank
of Victoria. Currently the powers or functions set out
under the act do not provide key authority for the VIFM
to operate the donor tissue database. The bill will
amend sections 64(2) and 66 of the act and so give the
VIFM the express capacity to operate the donor tissue
bank.
The appeal provisions relating to juries were covered
earlier by the honourable member for Niddrie. The
Coroners Act requires the reporting of certain deaths to
the coroner and sets out procedures for coronial
investigations and inquests into deaths and fires. A
'reportable death' is one which appears to have been
unexpected, unnatural or violent or to have resulted
directly or indirectly from accident or injury or - this
was touched on briefly earlier - during anaesthetic or
as a result of anaesthetic. Under the general powers and
duties of the coroner described in part 5 of the act a
coroner has jurisdiction to investigate a death if it
appears that the death is or may have been a reportable
death.
Section 19 states:
A coroner investigating a death must find if possible (a)

the identity of the deceased; and

(b)

how death occurred; and

(c)

the cause of death; and
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(d) the particulars needed to register the death under the Births,
Deaths and Maniages Registration Act 1996; and
(e) the identity of any person who contributed to the cause of
death.

Section 19(2) provides that the coroner may - and
often does - comment on any matter connected with
the death, including public health or safety or the
administration of justice. However, a key issue in the
amending bill is the repeal of section 19( 1)(e), which
deals with the coroner's identification, if possible, of
any person who contributed to the cause of death. As I
said earlier, the coroner is obliged to make such
statement of fact under the act, even if that
identification is considered inappropriate or may lead to
identifying persons suffering from unwarranted feelings
of guilt or blame or subject them to negative media
publicity.
There is a possibility that injustice can be caused if the
true meaning of 'contribution to death' is
misunderstood. The second-reading speech alluded to
circumstances where a train driver has been named as
having contributed to the cause of death of a person
who committed suicide by leaping in front of the train,
even though there may have been nothing the train
driver could have done to avoid that death.
An article in the Age of23 March headed 'Court

secrecy plan for doctors' refers to the bill and states:
The amendments to the Coroners Act are believed to proteCt
doctors, among other people, from suffering unwarranted
feelings of guilt or blame when a coroner finds - as a matter
of fact - that a person contributed to the death of another.
The Age also believes coroners will be given greater
discretionary powers to hold inquests in certain deaths, and to
award costs in limited circumstances.
The change to findings of contribution follows concern from
some lawyers, particularly those representing the medical
fraternity, that it can be misrepresented in the media as
negligence.
Mr David Grace, QC, chainnan of the Victorian Law
Institute's criminal section, said some findings of contribution
had caused injustices.
'Change would be welcome because there are many instances
where allegations have been made which have not been found
proved, and it besmirches characters and destroys the careers
of some people', he said.
Doctors, police and train drivers (who are often named in
coroners' findings in relation to accidental deaths or suicide),
are among people likely to approve of the refonn.

The article refers to a separate article that was published
in the Law Institute Journal by a lawyer for the
Southern Health Care Network, Ms Elizabeth Kennedy,
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who said the careers of young doctors were often
placed at the crossroads following press reports of
coronial fmdings. She referred in particular to a recent
case reported in the Herald Sun of 3 December 1998
about a young registrar undergoing training at a
teaching hospital and a man who later died from a
haemorrhage. Ms Kennedy said errors of judgment
were often misreported as failure to use reasonable
care.
The way the law stands at present, the mere fact that they
were somehow associated with the patient's care and
treatment is prima facie sufficient to give rise to the
consideration of a finding of contribution to the cause of
death.

Ms Kennedy also made the point that fmdings of
negligence are not functions of the coroner. I have
several other articles and press releases that reinforce
those statements and the concerns of ordinary citizens
who through no fault of their own become involved in
coronial matters.
The Law Institute Journal article referred to previously
mentioned the case of Keown v. Kahn, on which there
is currently an appeal. The article states:
Notwithstanding that section 19( 1)(e) of the Coroners Act
requires the coronerto 'if possible' identify any person who
contributed to the cause of death, coroners in the past looked
behind mere factual causation and may have had regard to
questions of reasonableness of conduct
However, on I May 1998 the Supreme Court of Victoria
Court of Appeal comprising Justices Ormiston, Callaway and
Batt, in the case of Keown v Kahn ... made a ruling which
has been binding on coroners ever since.
The facts of Keown .s case involved a police shooting; the
coroner was said by the Court of Appeal to have erred in
finding that because the policeman had shot the deceased in
self-defence, he did not contribute to the cause of death within
the meaning of section 19( I )( e) of the Coroners Act

The article continues:
The court in Keown' s case held that the coroner should have
found contribution within the meaning of section 19( 1)(e)
because the police officer had caused the death. The fact that
the policeman had shot in self-defence was held not to be
relevant to a finding of contribution under the Coroners Act
prOVIsIons.

The article refers to page 11 ofMr Justice Callaway's
judgment, and further states:
... to allude to the injustice that might be caused if the true
meaning of contribution was misunderstood and
recommended that, if that were the case, section 19( I )(e) of
the Coroners Act should be repealed.
It is of the first importance that where a person's reputation is

at stake the relevant facts are clearly brought out. It might
well be thought that paragraph (e) adds nothing to paragraphs
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(b) and (c) a finding of contribution is likely to cause injustice

if its significance is misunderstood in section J9( 1)( e) should
be repealed.

Elizabeth Kennedy went on to make her own inquiries
with the Attorney-General and found that the repeal of
paragraph (e) from the current section 19 was under
consideration. The article states Ms Kennedy's belief
that the repealing of the paragraph:
. '. will, I believe go a long way towards avoiding the type of
sensationalised, inaccurate media reporting of coronial
investigations in this state ...

The article concludes:
While Keown' s case is the subject of an application to the
High Court for special leave to appeal, it is to be hoped
that - for reasons advanced by Justice Callaway and those
given in this article - section 19( 1Xe) of the Coroners Act is
repealed at the earliest opportunity.

I am pleased that the bill has bipartisan support. The
changes will allow the coroner to perform his or her
duties in a much fairer and clearer way and will more
accurately reflect the value of the work done by the
Coroners Court and the wishes of the people of
Victoria

Mrs MADDIGAN (Essendon) - I welcome the
opportunity to make a short contribution on the bill. I
join in the support on both sides of the house for
allowing the coroner the discretion to protect the
identities of persons who may inadvertently be involved
in or contribute to a person's death.
I was particularly thinking of a case that was reported
today in the press concerning a student from Sydenham
Catholic Regional College, where I was formerly a
librarian. The student was hit by the Bendigo train
while crossing the railway line and was killed. It would
have been impossible for the driver to be aware that the
student was in the vicinity and it would be most unfair
for him to be blamed for such an accident. The real
fault lies in the fact that there is not an appropriate
underpass for many of the 700 students who attend the
college and are regular train commuters.
The history of the coroner is interesting. The position of
the coroner developed in medieval times and had
nothing to do with deaths at all. The coroner's main
function was to collect the King's revenue and protect
the King's interest at a local level. Investigating deaths
had nothing to do with the coroner. By the end of the
12th century an efficient system of notification to the
coroner of any sudden or unexpected death had arisen.
Such cases were subsequently presented to a royal
justice on circuit. The system arose not because of any
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particular concerns about seeing justice done but to
ensure the efficient collection of fmes.
In Norman times, in order to discourage the secret

homicide ofNonnan settlers, the Crown imposed a
crushing fine on any community where a Norman body
was found. The first person who discovered a body was
obliged to raise the hue and cry - to inform the
neighbourhood and the bailiff, who in his turn had to
tell the coroner. The coroner travelled to the place
where the body lay and issued instructions to the bailiff
to summon a jury from the nearest four townships. A
failure to raise the hue and cry or the failure of a jury to
assemble would cause the coroner to fine the townships
involved. Initially the juries comprised all the
townspeople in the area, but as one can imagine, with
the passage of time the numbers became so large that
juries of between 12 and 20 people were used.
The bill removes a requirement for juries at the
Coroners Court. The Scrutiny of Acts and Regulations
Committee has reported that under the current act a
coroners inquest has never involved a jury, whereas
previously juries were called on a fairly regular basis.
While the provisions in the bill will do a great deal to
improve the legal system the changes will not fmd a
great deal of favour with families and local historians
because a great deal of information can be found out
about members of a community and how a society
operates from records relating to juries in coroners
inquests.
A well known local historian from my electorate,
Lenore Frost has written a book entitled Murder and
Misfortune on the Mount Alexander Road. The book
details the operations of the Coroners Court and has
been used to gain information about people in the area
and how the area operated. Juries were selected by the
coroner ordering people to attend an inquest. It was not
popular.
An interesting letter appeared in the Age of 22 March
1855. It states:
Sir, this day at 5 minutes past 2.00 p.m. I was about to pass
the Bush Inn in great haste on important business but I was
suddenly stopped by a policeman at the door of that house
and in company with 11 other gentlemen similarly kidnapped,
sent upstairs to abide the arrival of the coroner, where our
services were demanded by policemen in the Queen's name
to hold an inquest on the body of a man who had died there
suddenly during last night. We waited full half an hour before
the coroner did arrive; and he on making his appearance
stated that 'the hands of his watch had crossed' which was the
cause of our loss of time.

He may have been at the Bush Inn earlier if the hands
of his clock had crossed over. The letter continues:
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Now, Mr Editor, I see no reason why any persons should be
pressed off the streets in such cases until the coroner has
actually arrived at the place of inquest; and I consider the
shutting up of 12 citizens of Melbourne for half an hour
before their services were required, a gross abuse of the
law - if indeed it was not altogether illegal ...

There has certainly been a fair amount of controversy
about juries over time. In Lenore Frost's book the same
names appear on a fairly regular basis.
All those early inquests were held in hotels because it
was mainly in the 1850s, before there were civic
buildings, and hotels were often used not only for civic
matters but also for church services.
Looking at the list of jurors who served on inquests one
sees the same names appearing frequently. I am not
sure whether these were people who were particularly
civic minded and so offered to serve as jurors whenever
a case was called or whether they were just people who
hung around hotels a great deal and were on hand when
a coroner went to find people to serve as jurors! There
is an interesting history of coroners, and it is a shame to
lose such a reflection of society because of changes to
the legislation.
The Coroners (Amendment) Bill has been efficiently
covered by most honourable members, as have the
minor changes to it by the honourable member who
spoke previously. However, I share the concerns of the
honourable member for Mitcham in relation to the time
the coroner has for calling an inquest. It would be
traumatic for a relative of someone who has died in
unclear circumstances to wait for up to three months for
an inquest. I know this issue has been touched on by
other speakers so I will close my comments there and
hope that the government will adequately resource the
State Coroner's Office so that the changes do not result
in any loss of service or time when it is deemed
necessary to hold an inquest.

Mr CAMERON (Bendigo West) - I thank the
house for the opportunity to contribute to debate on the
bill, which proposes amendments to the Coroners Act. I
start by paying tribute to the coroners in our
community. Coroners in Melbourne are employed full
time; in country Victoria they usually wear two hatsa magistrate's hat most of the time and a coroner's hat
part of the time.
The changes to the act will greatly improve the system
that surrounds and relates to coroners and coroners
courts. The honourable member for Essendon has given
a brief outline of the history of coroners, and we have
heard they were not appointed to poke at bodies and
determine the cause of death but were concerned with
the raising of taxes. I must say that if the bill were
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altered to enable coroners to collect taxes, the Kennett
government would be the highest-taxing government in
Australia!

Mrs Maddigao - Don't suggest it to them!
Mr CAMERON - Refreshingly, the purpose of
the bill is to improve the present system. In 1985 the
legislation was rewritten, but one of the provisions it
kept was the almost medieval one relating to the use of
juries. I understand that since 1985 that provision has
rarely been used, so this bill takes the next step by
simply removing that provision altogether because it is
essentially an anomaly and is redundant.

The issue of coroners and their powers is critical in
society because there are times when people want to
know why someone died when the death occurred in
unusual or suspicious circumstances - circumstances
that suggest some funny business, to put it colloquially.
Other jurisdictions have approached this problem in
different ways. Some jurisdictions use medical
examiners who take the role of coroners, which means
that the person who conducts the inquest comes from a
scientific or pathological rather than a legal
background, as is more common here. However,
despite not being a lawyer a coroner is usually very
good in a lay sense when dealing with the issue of
death, and of course the court is assisted by capable
forensic scientists.
The legislation provides for the Coroners Court to
award costs. Although that is a departure from the
procedures of the past, it should not give rise to any
alarm because the legislation will still follow the
normal practice of requiring people to bear their own
costs if they seek leave to appear before the Coroners
Court. However, if in the conduct of an inquest a .
person or his or her legal practitioner unnecessarily
delays an inquest, that person becomes liable for the
payment of costs. The requirement is common to many
other pieces of legislation, and because it is a normal
part of the law it is only sensible to extend that
requirement to the Coroners Court Act. Naturally, if we
on this side of the house were to doubt the way that rule
was applied we would have some reservations about
including it, but the court has been sensible in other
jurisdictions in the past and we would expect that
situation to apply in the future.
Having made those brief remarks, I wish the bill a
speedy passage.
Dr NAPTIllNE (Minister for Youth and
Community Services) - I thank all honourable
members for their contributions to the debate on the
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Coroners (Amendment) Bill. The universal support for
the amendments to the act proposed by the government
will enhance the ongoing role played by coroners in
Victoria, often under difficult circumstances that
require the investigation of matters to do with
unexpected deaths such as those resulting from fire. I
am sure this bill will assist coroners in their role,
particularly those mentioned by the honourable
member for Bendigo West, who operate throughout
country Victoria on an as-needed basis.
Again, I thank all the contributors and wish the bill a
speedy passage.
The SPEAKER - Order! I remind honourable
members that the second and third readings of this bill
require to be passed by an absolute majority. As there
are not 44 members present in the chamber I ask the
Clerk to ring the bells.
BeDs rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read second time.
Debate interrupted pursuant to sessional orders.

The SPEAKER - Order! I advise the house that
under sessional orders the time for the completion of
government business has now arrived.

CORONERS (AMENDMENT) BILL
Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Dr NAPTHlNE (Minister for Youth and Community
Services).

ADJOURNMENT
Dr NAPTHINE (Minister for Youth and
Community Services) - I move:
That the house do now adjourn.
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Public transport: automatic ticketing
Mr BATCHELOR (Thomastown) - I refer the
Minister for Transport to the difficulties experienced
with accessing the new automatic ticketing system by
people with physical or intellectual disabilities. I refer
in particular to the Metcard Xpress, the new smart card
or touchless card designed to assist those people.

The minister, the Public Transport Corporation and
Onelink were contacted in an endeavour to overcome
the problem. I ask the minister to investigate the issue
and explain why the new touchless smart card is not
widely available for disabled members of our
community.
It may well be that some technological or marketing
glitch has occurred. It might be that insufficient
information is available in the wider community about
how people may obtain a smart card. The issue is
important. Disabled people who are proudly
independent must be able to travel and should not have
to fight with the vagaries of the automatic ticketing
system day in, day out. They deserve better from both
the government and Onelink. I ask the minister to
advise when the new touch less smart card will be
available.

Momington Peninsula-Tasmania ferry service
Mr DIXON (Dromana) - I ask the Minister for
Youth and Community Services to raise with the
Minister for Tourism in the other place a proposal for a
fast ferry service between Tasmania and the
Mornington Peninsula. At the moment work is being
carried out in the pre-feasibility stage by the
Mornington Peninsula Shire Council, the city and port
of Burnie and representatives of the Tasmanian
government. The ferry would be similar to the ferry that
is operated at the moment by TT-Line between Port
Melbourne and George Town - it finishes this week,
as the peak season is over - which runs at up to
80 kilometres an hour and is about 90 metres long.
The next generation ferry that may be available for this
type of crossing is 120 metres long, capable of
travelling at 120 kilometres an hour and can carry up to
1000 passengers and 300 to 400 vehicles. Obviously
that is a heavy load.
The proposed ferry service would be a huge boon to
tourism on both sides of Bass Strait. At that sort of
speed and distance it would be capable of two return
crossings a day, which would make it a true ferry
service because bookings would not be required.
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There are obvious benefits for the Mornington
Peninsula if it were the lead point for people leaving the
mainland to go to Tasmania. That would bring people
down to the peninsula, which is well serviced by rail
and has first-rate roads. There would also be obvious
benefits for visitors from Tasmania, as their first port of
call would be the Mornington Peninsula, with its
wonderful tourist attractions. As I say, it would be a
great boon to peninsula tourism and tourism in Victoria
generally.
I ask the minister to ensure that the government
cooperates with the groups that are planning this ferry
service by providing information so that the
pre-feasibility study can be carried out to ascertain
whether or not the service will be profitable and
marketable.
One of the highlights would be the concept of the Great
Ocean Drive - from the Great Ocean Road to
Queenscliff, across to Sorrento by ferry and eventually
across to Phillip Island and Wilson's Promontory. That
connection with Tasmania would be an obvious benefit
to the Momington Peninsula area.

Police: strength
Mr PANDAZOPOULOS (Dandenong) - I raise
with the Minister for Police and Emergency Services
the lack of police numbers - in fact a reduction in
police numbers compared with a few years ago - in
the Dandenong and south-east growth areas. The
figures given to me by police show that Dandenong
police station is 20 officers under establishment.
Dandenong is one of the largest police stations in this
state. In addition, it has 30 fewer trainees than in the
past. It used to be one of the major training areas for
new recruits. This means less police presence in
Dandenong. Narre Warren has something like 15 fewer
police officers than it did a couple of years ago, and
Cranboume 8. The area is growing very quickly, with
new houses being built all the time.
The RACV has just revealed that the City of Casey has
the worst traffic accident record in the state, and the
City of Greater Dandenong has the third worst, so
police resources are stretched and need attention. It is a
real shame that the government is taking police
resources away from the region. In recognition of the
population growth and in order to tackle the issues it
should increase police resources.
Last night the minister met with the Dandenong traders
association which had written to him about the police
issues in Dandenong. In the interim the minister has
decided to locate two permanent foot patrol officers in
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the area for 12 hours a day, six days a week. In doing
that the minister has taken two police officers from
somewhere else in E district - robbing Peter to pay
Paul. It is good to have the police presence in the centre
ofDandenong. However, the only way to remedy
policing problems in Dandenong and the south-eastern
suburbs is for the government to support Labor's plan
and provide 800 additional police officers in its May
budget. That will ensure we go back to 1992 police
levels.
I ask the minister to ensure he increases police numbers
in the area to the level they were in 1992 and not
continue the ridiculous situation that exists at the
moment. There are no bike patrols in Dandenong, there
have not been foot patrols for a while - we are getting
them back for a short time - and police officers do not
go out on vehicle patrol. There is only one patrol car
available at the three stations ofDandenong, Narre
Warren and Cranbourne to meet the demands of a
massive area. The police officers are unable to go out. It
is certainly a crisis. Last December in Cranbourne the
police station was forced to close for part of the day.
Police officers from that station are now involved in
some disciplinary proceedings because they had to
make a choice between shutting the station or not
answering the call - they chose to answer the call.
This is an opportunity for the government to increase
the numbers and the policing problems in Dandenong
and the south-east, stop the PR - -
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have held security days and have given the residents a
number of suggestions about how to secure their places
and other safety measures that they can take. The
numbers at the Prahran police station have increased
and the former court building has been filled with
police officers.
The police have given the matter an enormous amount
of attention. They walk through the public housing
units and are aware of the youth who tend to run in and
out of those areas and give the elderly grave concerns.
Other issues such as graffiti make the elderly feel frail
and believe the youth are out of control. We must adopt
some simple plans to attend to this matter.
I ask the Minister for Housing to help me with some
plans to improve public housing for the elderly in view
of the fact this is the International Year of Older
Persons - it is always the year of the elderly so far as
the government is concerned in serving that
community. It is a great opportunity to add more safety
measures for the community, even though the police
numbers have increased. The suggestions the police
have given us need to be taken up and put into
operation. I also wish to review with the minister some
other issues concerning public housing for the elderly. I
ask that she join with me and other honourable
members with public housing concerns to examine
those issues to assist the elderly members of the
Victorian community.

Health: acquired brain inj ury
The ACTING SPEAKER (Mr Richardson)Order! The honourable member's time has expired.

Housing: Prahran
Ms BURKE (Prahran) - I refer the Minister for
Housing to a submission I have received from a number
of residents in the Prahran area. There are large areas of
public housing units in Essex Street, King Street,
Browning Walk, Malvern Road, Bangs Street,
Inkerman Street, Union Street and Simmons Court.
Strangely enough, most of the residents in the public
housing units are elderly, so security and safety issues
are important. Only in the Union Street units is there a
large number of families. As it is the International Year
of Older Persons a lot of time has been spent in trying
to bring the leaders of that community into my office to
discuss the concerns they have, particularly in today's
changing world with the many problems facing our
youth and the way people access public property.

The submission I received expresses concern about the
use of different gateways into the housing units. There
has been a tremendous response from the police. They

Mn WILSON (Dandenong North) - I ask the
Minister for Youth and Community Services to convey
to the Minister for Health in another place my concerns
about the shortage of appropriate accommodation and
care for young people with acquired brain injury. The
Minister for Health would be aware that currently many
such people are being cared for either in nursing homes
for the frail and aged or in supported accommodation
homes, and that in some cases they live with carers in a
community setting. Many are victims of road accidents
who have been through the Transport Accident
Commission system; others are there as a result of
unsuccessful surgery or illnesses. The options for
professional care and accommodation for such people
are really limited.
It is widely recognised that young people with acquired
brain injuries are often not compatible with the frail and
elderly in nursing homes or supported accommodation
homes - their sometimes aggressive behaviour can be
quite intimidating to the elderly residents in such
facilities. From talking to the proprietors of nursing
homes it is my impression that they would prefer it if
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young people with acquired brain injury were not
admitted to the nursing homes. This week I found from
a case referred to my office that nursing homes will
sometimes go to extraordinary lengths to get rid of
people with acquired brain injuries and will have them
sent off to other establishments. It is obvious that a
specific type of care and accommodation is needed for
them, preferably with other young people who have
similar problems. It is also obvious that the enormous
grief families suffer when their sons or daughters
acquire brain injury should be taken into account.
Recently a number of parents approached my office
asking whether the government has any plans in the
pipeline to provide additional accommodation. I ask the
Minister for Health to give serious attention to the
needs of younger people who suffer from acquired
brain injury and to make public any future plans he
might have or any other matters he is considering on
their behalf.
Australian Institute of Archaeology
Mrs McGILL (Oakleigh) - I direct the attention of
the Premier to the concerns of a constituent of mine,
lennifer Jaeger ofChadstone. A letter she has sent me
encompasses all of the issues. It states:
I am writing to you in your capacity as my local member
regarding the relocation of a Melbourne landmark., whose
lease has been tenninated after 45 years of tenure by the
trustees of the Baptist Church in Collins Street, instigated by
Tim Costello.
This serious matter has recently come to my attention,
through the article in the Age last Wednesday - 7/4199 that the Australian Institute of Archaeology's museum
Ancient Times House (located in Little Bourke Street) has
been given formal notice to quit - by June 30th - so that
the location can be used as accommodation for disadvantaged
youth. I realise that solving our youth problem is important,
but I do not think that this location will be suitable for that
use, given that the building is subject to heritage listing.
To put you in the picture, the Austra1ian Institute of
Archaeology is an organisation devoted to teaching students
about ancient history. The AlA is [a] completely self-funded,
non-profit organisation - founded in 1946 - and is
registered as a charity. It includes an excellent museum, with
artefacts from all areas of the ancient Near East, even the
mummy of a child Some of the collection was donated by
WilIiam Matthew Flinders Petrie, the grandson of Matthew
Flinders. A dedicated small staff, helped by volunteers, brings
archaeology to many thousands of students from all over
Australia They also hold approx 5-10 lectures every two
months which bring people in from all over the state. As a
tourist venture I believe Ancient Times House has been
underpromoted, this could be improved, and could become a
valuable discovered asset for Victoria

As lennifer laeger sees it, the problem is that the AIA
requires new premises somewhere in the CBD to house

its more than 5000 artefacts, which are priceless assets
of this marvellous state. As the AlA also houses a large
office and a valuable and significant library in Bourke
Street, which is available for use by all Victorians free
of charge, ideally both facilities should be housed at the
one location.
She is looking for a suitable locale that would suit her
budget. I ask the Premier to investigate the matter and
perhaps to speak with the Minister for Tourism in the
other house to see if the issues raised can be taken into
consideration.
Police: strength
Mr HAERMEYER (Yan Yean) - I ask the
Minister for Police and Emergency Services to
immediately match Labor's commitment to provide
800 additional police on the front line or, at the very
least, to give the police an undertaking that they will be
provided with an additional budget at this stage to cover
the attrition rate of 360 police in the next few months.
The situation has gone past crisis point.

A headline in a recent edition of the Sunbury Regional
reads 'Racing hoons will kill: resident'. I know of
recent incidents of vandalism and threatening behaviour
in Sunbury, yet the government has been cutting police
numbers there. Sunbury police station is entitled to
1 senior sergeant, 7 sergeants and 29 other ranks, but at
the moment it has I senior sergeant, 6 sergeants and
22 other ranks - that is, it is 8 staff short. I am
disappointed that the honourable member for
Tullamarine has not seen fit to raise this matter in the
house; having been approached by his constituents, I do
so today on their behalf.
By the same token, the Craigiebum police station has
been operating with between 8 and 12 officers short of
its complement and most of their time is spent in
Broadmeadows rather than in Craigieburn. The
Craigiebum police station, which is supposed to be a
24-hour station, has been vandalised with graffiti. That
vandalism sends a terrible message about the state of
law and order in the community.
Last night the minister referred to the situation at the
Dunolly police station. I was interested to hear him say
he did not have the power to place additional officers in
Dunolly; that it was against the regulations. The
establishment control on management policy of
Victoria Police gives the district commander the power
to fill such a position for six months. In his response the
minister has obviously misled the house. I suggest he
address that issue and perhaps table the regulation or
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rules that he says prevent him from placing an
additional police officer at Dunolly police station.

Port Phillip: East St Kilda property
Mrs SHARDEY (Caulfield) - The matter I direct
to the attention of the Minister for Planning and Local
Government concerns an unoccupied derelict house at
62 Lansdowne Street, East St Kilda. This matter was
initially raised with the honourable member for
Prahran, who forwarded it to me as the property is in
my electorate.

The matter was raised by way of email. The gentleman
who wrote about the property in Lansdowne Street
refers to:
... the usage of a vacant block of flats as a shooting gallery
for drug users, a problem that has badly affected this area. We
now have regular theft, one person has been assaulted and has
since moved away, we have noise and loitering on our
properties and a resultant, constant feeling of unease.

I wrote to the City of Port Phillip about the issue and
asked it to take action. I received a reply from the
council's public health and local laws team leader in
which he states:
... I wish to advise you that I recently visited the site and
found it to be substantially the same as it was just after
Christmas 1998 when it was cleaned up and secured.
All hoardings are still in place and the fence and gates are still
intact The only discernible difference was a broken window
directly above one of the hoardings. I was able to look
through the broken section of window and there was no
evidence of anyone being in occupation.

I was appalled when I visited the property and looked
over the fence. The property had a large amount of
rubbish on it, including old furniture and broken glass.
A broken window gave easy access to anyone who
chose to come along. 1brough the broken window I
could see more rubbish, including more furniture and
broken glass.
My constituent informed me that currently no-one is
residing in the property but people are there at least
once a week., leaving vomit and syringes on the street.
The possibility remains, however, that come winter the
property will again be used as a shooting gallery.
I ask the minister to join with me in putting pressure on
the council to have the property cleaned up. I see no
reason why properties should remain vacant and in a
state that causes detriment to those living around them.
This property must affect the safety of residents and
reduce property values. I would like the minister to
assist me in ensuring that the matter is addressed.
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Native bird culling
Ms GARBUTT (Bundoora) - I raise the
announcement by the Minister for Conservation and
Land Management that she will allow the poisoning of
native birds, particularly the long-billed corella, the
sulphur-crested cockatoo and the galah. I call on her to
reverse her decision to allow cruel and ineffective
poisoning and to implement instead the
recommendations of the joint parliamentary
Environment and Natural Resources Committee.

That committee undertook an inquiry costing thousands
of dollars and extending over a year. It made
15 recommendations. The inquiry followed a reference
from the minister, who wanted to know what to do
about the native bird problem. The committee
condemned poisoning as a solution and. in fact,
recommended that penalties for illegal poisoning be
doubled. It said:
Many agricultural chemicals such as insecticides are lethal to
birds and have been used illegally to destroy birds. This may
result in significant numbers of non-target species being
destroyed, as was observed in 15 cases in Victoria in which
prosecutions resulted. Secondary poisoning of birds or
mammals that eat carcasses may be a further problem.

The report isolated three problems associated with
poisoning. Firstly, it is not selective. Examples were
given to the committee of birds such as pink brolgas
dying. Secondly, it is not effective. It kills birds, but
generally birds that are going to die anyway, including
young and weak birds. Thirdly, it is not cost effective.
In short, the committee did not recommend poisoning
and said it should not be done.
The committee's recommendations were for an
integrated approach involving the use of chemicals that
stunned but did not kill birds, and then gassing. In that
way any non-target birds could be released. The
minister accepted those recommendations. In a written
report to Parliament the minister declared that she
supported each of the recommendations. She has now,
however, done a complete backflip. The issue has
clearly become too hard for her and she has given up
trying to fmd a sensible option. She has decided to
allow a method that will lead to the slaughter of native
birds and animals. Her method is not selective, nor will
it provide the answers the farmers are seeking - and it
costs too much.
The announcement has outraged the Royal Society for
the Prevention of Cruelty to Animals, Animals
Australia and the Bird Observers Club of Australia. I
call upon the minister to look again at the
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recommendation for a range of integrated actions, a
recommendation she supported.

Kingston: Cheltenham property
Mr LEIGH (Mordialloc) - Through the Minister
for Youth and Community Services I ask the Minister
for Health in another place for assistance in resolving
the problem of a property on the corner of Centre
Dandenong Road and Wilson Street in Cheltenham. I
have previously written to the council asking it to take
some action.

The property is an old house that is close to being
derelict. It is next door to a very good Catholic school
with 500 students. It has galvanised iron sticking out of
the ground and is easily accessible by the
schoolchildren. There is a woodyard beside the house
opposite the bowling club, four or five car and truck
bodies, piles of wood and a lot of other rubbish. The
best I have been able to accomplish with the City of
Kingston is to arrange for a corner post on this crummy
property to be flxed.
I contrast the attitude of the Kingston council with that
of the City of Glen Eira. I looked at a property in
Milford Street, East Bentleigh, where council officers
charged the owner of the property $2500 for
council-employed rubbish removal contractors to
remove the rubbish from the property. The City of
Kingston merely asked that the house be repaired.

The Minister for Health inspected a dump of a house in
Parkdale and the property was demolished. The owner
of the property in Cheltenham is renting out the
property. I do not have a problem ifhe cleans up the
house and woodyard, and I am sure neither do the
residents. However, after talking with a number of the
residents I believe they would like to see the property
demolished. I ask the Minister for Health to encourage
council health officers to observe health requirements
regarding the condition of the house and the woodyard.
I am disappointed with the City of Kingston's attitude,
which merely instructed its officers to fix a corner post.
The council is not treating the issue seriously. Residents
who live in good streets and who pay high rates are
entitled to have their concerns addressed. I hope the
Minister for Health can encourage the council's health
officers to closely examine this issue and ensure that the
house is either cleaned up or pulled down.

The ACTING SPEAKER (Mr Richardson)Order! The honourable member for Melton has
15 seconds!
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Rail: Sydenham line
Mr CUNNINGHAM (Melton) - I raise for the
attention of the Minister for Transport the excessive
overcrowding on the Sydenham line morning service to
the city. My request is not for an additional service but
for additional carriages on the peak morning service.

Responses
Mr COOPER (Minister for Transport) - The
honourable member for Melton has asked for additional
carriages on the peak morning service of the Sydenham
railway line service to the city. I am happy to consider
the issue and I will be more than happy to examine any
further information the honourable member can
provide. The honourable member's requests are nearly
always genuinely based.
The honourable member for Thomastown has asked for
information about the roll-out of the Metcard Xpress. I
advise the honourable member that Metcard Xpress is
on track for distribution this year and both Onelink and
the Department of Infrastructure are working closely
with the Accessible Transport Consultative Council to
ensure it will be done properly and that people with
disabilities have surety with the operation of the public
transport system, including the automatic ticketing
system. The Accessible Transport Consultative Council
is examining that issue.
I take this opportunity to indicate that the disabled,
together with all members of the community, are
encouraged to purchase tickets off system. Everyone
now acknowledges that one of the shortcomings that
has occurred over the long gestation period before
commissioning the automatic ticketing system is the
lack of marketing. People believe, incorrectly, that the
automatic ticketing system relates to ticket machines
only.

There is a job to be done to ensure that all sections of
the public understand that the automatic ticketing
system entails a large and widely spread number of
off-system retail agents. There are almost 800 spread
around the metropolitan area. With the addition of
Berwick and Cranboume, by June of this year
Melbourne will have 61 premium stations. Premium
stations are staffed from the first train to the last train
and people can purchase tickets at them through a
ticketing window. Victoria has a world-first system in
which people can phone to order tickets and have the
tickets delivered to their homes at no extra charge.
Anyone can ring 1800 652313 to order tickets and pay
for them by either credit card or personal cheque.
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There is a variety of ways people can access the system,
including disabled persons. I assure the honourable
member that Metcard Xpress is in line with the roll-out
time scale of Onelink.
Mrs HENDERSON (Minister for Housing) - The
honourable member for Prahran raised with me a
submission she received from some residents in the
walk-up around King and Essex streets, Prahran, about
security and safety. There is concern about older people
in that area.. The honourable member for Prahran made
the point very well that this is the International Year of
Older Persons.

I welcome the submission and the opportunity to look
at the issues the residents have raised through the
honourable member for Prahran. Obviously there is
grave concern when old people feel insecure in their
home environments. Although there are caretakers and
good security measures in the small estates, it is
distressing for some of the older members of the
community that young drug addicts in the area are
illegally accessing the buildings to attend to their habits.
The government will look at the issues raised,
particularly the entrances to properties and security
fences, to see whether the situation can be made easier
for older people. The government has a strong
commitment to providing affordable and secure
accommodation for older people. More than 40 per cent
of the accommodation built since 1992 is for older
people.
I will examine the suggestion of the honourable
member for Prahran. The government will be happy to
look at the situation. I acknowledge the terrific work
done by the honourable member for Prahran for public
housing tenants in her electorate, and I thank her for it.
There is a high percentage of public housing in the
Prahran electorate and when I visit the area - I do so
on a regular basis - I never cease to be amazed by the
great commitment and input the honourable member
for Prahran makes in her electorate. I thank her for what
she is doing.

Dr NAPTIDNE (Minister for Youth and
Community Services) - The honourable member for
Caulfield raised with the Minister for Planning and
Local Government an issue of a dwelling at
62 Lansdowne Street, East St Kilda, which she
described as a vacant block of flats in a derelict
condition.
The honourable member for Caulfield sought the
minister's assistance in putting some pressure on local
government, in this case the Port Phillip City Council,

Thursday, 15 April 1999

to take on the appropriate role and ensure that the
derelict property is cleaned up. If necessary, the owners
should be made responsible for putting their property in
a safe and secure condition. If the owners are not able
to do that, the property should be sold. I will pass on
that request to the Minister for Planning and Local
Government
The honourable member for Mordialloc asked me to
bring to the attention of the Minister for Health in
another place a similar situation of a house in derelict
condition that is described by the honourable member
as a health hazard. The City of Kingston does not seem
to have acted appropriately in looking after the health
and welfare of citizens in the area..
In both of the abovementioned cases local members are
out in their electorates doing good work. They are
aware of the issues that are important to individuals in
the electorates and are bringing these issues to the
attention of ministers, thereby ensuring local
government is doing its duty. I commend those
members for their activities. I am sure the Minister for
Health and the Minister for Planning and Local
Government will take the appropriate action in drawing
those concerns to the attention of the local councils
concerned. I trust the councils will take the issues more
seriously than they seem to have done in the past.
The honourable member for Dromana asked me to
bring a matter to the attention of the Minister for
Tourism in another place. He wishes through tourism to
promote and develop further economic opportunities in
his electorate. While the honourable member performs
the task of promoting tourism in the Momington
Peninsula extremely well, I note that that must be a
fairly easy task! The Momington Peninsula is a
well-known tourist playground, with its beaches,
wineries, wonderful scenery and golf courses. It is truly
a tourist mecca
It is proposed that that wonderful area of Victoria be
linked to the City ofBumie and the port ofBumie in
Tasmania. I am advised that Tourism Victoria is aware
of a proposal that involves the City ofBurnie, the port
ofBurnie and the Momington Peninsula in a feasibility
study for a fast ferry service between Victoria and
Burnie. I understand the study has the endorsement of
the Tasmanian government and has attracted the
interest of entrepreneurs and potential investors. It
seems to be a win-win concept for Tasmania and
Victoria, particularly the Momington Peninsula and
surrounding areas.

I advise the honourable member that Tourism Victoria
is aware of the study being undertaken by the
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Mornington Peninsula Shire Council and has agreed to
assist the project consultants in their work. I am sure
Tourism Victoria and the Minister for Tourism will
continue to work in a positive way with the local
member and the council to advance this prospect. I am
sure there is a real prospect that this project may go
ahead If that is the case, the beneficiaries will be both
Victoria and Tasmania I wish the project all the best.
The honourable member for Oakleigh raised with the
Premier an issue raised by a constituent, Ms Jennifer
Jaeger of Chadstone. The Australian Institute of
Archaeology needs to find a new venue to house its
Ancient Times House. My understanding is that the
Ancient Times House to date has been housed in a
facility owned by the Baptist Church. The Baptist
Church has decided to use the building for another
facility and has requested that a new location be found
for the Ancient Times House.
I will bring the matter to the attention of the Premier in
his capacity as Premier of Victoria and Minister for the
Arts. I am sure he will consider whether any assistance
can be provided. The Australian Institute of
Archaeology may need, of its own volition, to seek
alternative accommodation or to discuss the matter with
representatives of the State Library of Victoria or the
Museum of Victoria. There may be some prospect of
linking services.
The honourable members for Dandenong and Yan
Yean raised similar police resourcing issues, the
honourable member for Dandenong with respect to the
Dandenong area and the honourable member for Yan
Yean with respect to Sunbury, Craigiebum and
Dunolly. Similar issues have been raised in question
time and on a number of other occasions. They have
been responded to extremely well by the Premier, who
has advised the house and the Victorian community that
the Victorian government, as part of the usual process
of reviewing expenditure and portfolio allocations of
state taxes, from November to February or March will
review the requirements of the various portfolio areas.
As part of that process the needs of police and
emergency services have been reviewed. I am sure that
the needs of the Victoria Police will be considered in
that fair and reasonable process.
I point out also that while the opposition seeks to score
cheap political points on the issue, it is clear by analysis
of independent authorities such as the Productivity
Commission that Victoria is by far the safest state in
Australia. It is a great tribute to the excellent work of
the Victorian police commissioner, the police
command, the men and women of the Victoria Police
Force and the whole Victorian community that we have
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the safest state in Australia. We should all be proud of
that.
At the same time, the Victorian government has made
enormous efforts to invest in new technologies and new
policing approaches, equipment, training, and projects
such as Project Beacon, which have been of enormous
value to improving policing within Victoria
I point out to the house also - as have the Premier and
the Minister for Police and Emergency Services - that
there has been a strategic approach by the government
to ensure that police resources are used to the maximum
in putting operational police in the field In the past
under the previous government many police officers
were inefficiently tied up in administrative functions
because they did not have the proper equipment or
background to do their work. The government has
turned that around, and in many cases routine tasks that
were previously undertaken by uniformed police
officers are now being undertaken in an administrative
capacity by civilians and contracted personnel.
I advise the house that figures from the Victoria Police
command as reported in the Sunday Age of 4 April
show that in September 1992 - a significant date in
Victoria's history - the number of operational police
in Victoria under the then Labor government was 8056,
and in June 1998 the number of operational police in
Victoria was 8501, which is a significant increase.

Mr Haenneyer inteIjected.
Dr NAPTIllNE - Mr Acting Speaker, if the
honourable member for Yan Yean doubts the veracity
of figures supplied by the Victoria Police command and
published in the Sunday Age of 4 April, I suggest that
he stand up and contest them. The figures show that
from September 1992 to June 1998 there was an
increase in the number of operational police in Victoria.

Clearly, the government has had an emphasis on
ensuring that Victoria is the safest state in Australia,
and it is achieving that objective. The government will
continue to review the operational needs of the police
force as part of its annual review of budgetary
processes, and I am sure the Victoria Police command
will continue to work in cooperation with the
government to deliver those positive outcomes.
The honourable member for Dandenong North raised
with the Minister for Health the need for
accommodation options for young people with acquired
brain injury (AB!). Raising this very important issue
reflects the ongoing commitment of the honourable
member for Dandenong North to those in most need in
Victoria During her time in Parliament the honourable

ADJOURNMENT

400

ASSEMBLY

member has made a positive contribution for the people
in most need, and I am sure that is appreciated by her
constituents and by the community at large.
She rightly points out that unfortunately a number of
young people with ABI as a result of motor car
accidents, diving accidents, premature strokes and other
incidents are prematurely living in nursing homes or
supported accommodation or homes with aged carers
and they require alternative accommodation. I am
pleased to advise the honourable member for
Dandenong North that as recently as last Friday I
attended a meeting in Canberra of the various ministers
for community services at which I raised the need for
the commonwealth government to extend its EACH
program to cover young people with functional
disabilities such as brain injury.
Under the EACH program people who are in nursing
homes are able to relocate to more appropriate
accommodation and take with them a package of
resources associated with their needs. The federal
govemment's program is designed to provide the
necessary support for older people with incontinence
and other conditions to enable them to manage their
ailments in their own homes, allowing them to move
out of nursing homes. The Victorian government
supports that initiative. Currently people under the age
of 65 are unable to gain access to the EACH program,
and I raised with the ministers at the meeting the need
to extend the EACH program to young people who
have acquired brain injury or other problems that have
forced them into nursing homes. Senator Newman said
she would take that up with Minister Bishop, who is the
Minister for Aged Care.
Governments are seeking to develop more appropriate
responses from disability and primary care services for
people with acquired brain injury, who we believe have
not been looked after as well as they should have by our
service systems. An increased emphasis has been
placed on funding for accommodation support and
program development to meet the needs of people with
ABI. Some 12 to 18 months ago the Governor-General
and I opened a house in the northern suburbs to
accommodate people with severe brain injury so they
could be moved out from nursing homes. The
government will continue to do that whenever it can.
The federal government also has a role to play.
The honourable member for Bundoora raised with the
Minister for Conservation and Land Management an
issue about sulphur-crested cockatoos and long-billed
corellas. I was surprised to hear that the honourable
member for Bundoora opposes the strong and important
decision made by the Minister for Conservation and
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Land Management. From my own personal experience
as a member who represents a rural area I know that
sulphur-crested cockatoos and long-billed corellas are
now in plague proportions. The numbers are out of
balance with nature, and firm action needs to be taken.
The damage caused by those huge flocks of birds
includes damage to crops and pastures, sporting
grounds, electricity fIxtures, buildings and houses. In
addition, the birds are causing enormous problems for
the many Landcare groups around Victoria, who have
worked extremely hard planting hundreds of thousands
of trees to restore our catchments and reduce salinity.
They do a great deal of positive work to create a
sustainable and manageable environment.
Unfortunately, on many occasions the trees they plant
are destroyed by plagues of cockatoos and corellas.
It would be educational for the honourable member for
Bundoora to travel to Horsham, Balmoral and Stawell
and other towns throughout the Wimmera and western
Victoria to talk to the farmers and others who live and
work there. If she did she would learn first-hand about
the devastation the birds are causing. As I said, they are
in plague proportions.
It is instructive for the community of western Victoria
to hear the views of the honourable member for
Bundoora. They clearly demonstrate that the Labor
Party does not care about rural Victoria, farmers or
agriCUltural production. It does not care about the needs
of people outside metropolitan areas. Opposition
members pretend to care but when it comes to the
crunch they do not. The decision of the Minister for
Conservation and Land Management to allow the
actions currently taking place is very important. It has
been made in the interests of the environment and
agriCUltural production and is supported strongly by
members on this side of the house, particularly those
who represent and care about farmers and rural
Victoria
Motion agreed to.
House adjourned 4.57 p.m. until Tuesday, 20 April.
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The SPEAKER (Hon. s. J. Plowman) took the chair at
2.07 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Police:governEnentadve~ing

Mr BRACKS (Leader of the Opposition) - I refer
the Premier to his misleading advertising campaign
launched in response to the Labor Party's policy to put
800 more police on the front line and to the fact that
radio stations had to withdraw the advertisements
because they broke the law. Given that the government
has been caught out wasting hundreds of thousands of
dollars of taxpayers' money on illegal advertisements,
will the Premier ensure that the Liberal Party foots the
bill, not the Victorian taxpayer?
Mr KENNETT (Premier) - I thank the Leader of
the Opposition for his highly predictable question.
Mr Haermeyer inteIjected.
Mr KENNETT - I note the stunt of the
honourable member for Yan Yean. The advertisements
were not misleading and they are not illegal. The
Federation of Australian Radio Broadcasters made two
statements, one in favour of the advertisements and one
opposing their going ahead
It is the government's responsibility to ensure that the

policies of the government of the day are
.
communicated to all Victorians. That was the practIce
of the former Labor government and is also the practice
of this government.
Last Thursday I advised the house that my greatest
worry is that misleading campaigns may be run to
lower the community's confidence in the police force
and its ability to do its work. That view was reinforced
yesterday when the assistant secretary of the Victoria
Police Association, Mr Paul Mullett, was asked
whether there was a crisis in the police force. He is
reported at page 20 of the Herald Sun as replying,
'There isn't, really'. That is the reality; there is no crisis
in the police force. Changes often occur in government
and public administration to address what we call stress
points. The government has done that in education and
health and is now completing changes in the police
force.
At this time of the financial year when responding to
comments, requests or demands for increased resources
for education, health and other services it is important
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to ensure that one takes them all on board, considers
their worthiness and evaluates how they will be met,
given the budgetary position of the day.
The advertisements are a series oflegitimate
government advertisements. They will be continued in
the same way that the former Labor government spent a
great deal of taxpayers' money on green-covered
documents and so on communicating both its activities
and policies.

Immigration
Mr ROWE (Cranboume) - Will the Premier
inform the house of the substance of the government's
submission to the federal government concerning the
1999-2000 immigration intake?
Mr KENNETI' (Premier) - As honourable
members will be aware, governments around Australia
have the opportunity of making submissions to the
federal government in respect of its migrant intake for
the upcoming financial year.
In 1998-99 Australia's total migration and

humanitarian program included some 80 000 people 12 000 came on humanitarian grounds and 35 000 were
classified as skilled migrants. Population projections of
the Australian Bureau of Statistics show that if
Australia continues with an immigration program of
only 80 000 people a year the population will increase
from the current 18.8 million to some 23 million in
2051, an increase of 4.2 million over 52 years.
Between 1945 and 1999 Australia's population grew
from 7 million to the current level of 18.8 million, an
increase of approximately 165 per cent. With changing
community patterns the government is concerned that
immigration continues to play an important role in the
growth of the Australian community as the country
moves forward
In its submission to the federal government the
Victorian government said Australia should work
towards a population of approximately 28 million by
the year 2060, an increase of some 50 per cent above
the present figure. That figure takes into account
Australia's declining fertility rates. In 1995 the fertility
rate was 1.82 children per woman, in 1996 it fell to
1. 79, and the figure for 1997 was 1.77. The only way to
significantly increase Australia's population is to
expand the immigration program, as Victoria suggested
to the commonwealth.

The government advocated an increased intake of some
50 000 in the skilled migrant sector because it is vital to
attract young men and women from around the world
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who will accept Australia's laws, regulations and
opportunities. Those two recommendations would lead
to a total net humanitarian intake of some 132000 in
1999-2000. If that figure were sustained it would
achieve the goal of increasing Australia's population by
50 per cent by the year 2060.
I suggest that all honourable members take the
opportunity of reading the submission. I have argued
before and will continue to argue that a national
population policy that obviously affects Victoria should
be approached on a bipartisan level. If the opposition
tries to take cheap political shots, it is likely that
Australia's immigration levels will remain low. With its
ageing population, in 20 to 30 years Australia's ability
to sustain its senior citizens and retain opportunities for
young people will become substantially more
challenging than it is today. I commend the submission
to all honourable members.

Police: strength
Mr BRACKS (Leader of the Opposition) - Given
that the police shortage is forcing traders to hire their
own security guards, as happened at Mount Evelyn, or
to catch their own crooks, as was reported about
Mr Darryl Brooks in today's Herald Sun, how long
does the Premier expect Victorians to do their own
policing?
Mr KENNETT (Premier) - With due respect,
what a silly question! I belong to that part of the
community that has great confidence in and respect for
the police force. I believe the needs of the communities
in both rural and metropolitan areas are being met.
There will always be occasions when the police force is
maligned as its members go about their duties. The
government thinks that is unacceptable.
In respect of the Dunolly situation that the Leader of the
Opposition raised last week, he did not say that Dunolly
was a one-man operation and that the officer concerned
has been on sick leave for almost two years. In those
circumstances and because it is an isolated station with
a house attached to it, the sick police officer cannot be
removed from that station and his position backfilled.

Mr Bracks - You can temporarily backfill it
Mr KENNETT - This is where we get the bright
new boy who knows absolutely nothing! The Leader of
the Opposition continues to display his lack of
knowledge. Currently there are two police stations in
Victoria where the incumbent officers assigned to those
stations-Mr Haermeyer intetjected.
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Mr KENNETT - Here comes the font of all
knowledge. Thank you very much, Andre.
Those agreements are all in place; they were signed off
as part of enterprise bargaining agreements in times
gone by. If through stress or because of being on
Workcover an officer at an isolated one-man police
station cannot perform his or her duty - Mr Bracks inteIjected.

Mr KENNETT - Do you know the circumstances
of the officers out there? You would not raise the issue
if you did
It is difficult to get officers to move into such a position
on a permanent basis and the community is well served
by officers in nearby townships. As the government
completes the current process, which I have explained
to the house on several earlier occasions, decisions will
be made based on need and affordability. That is the
correct procedure rather than trying to rush in and
artificially respond to demands that may be made on
any day or in any month.

Dairy industry: deregulation
Ms DAVIES (Gippsland West) - I ask the Minister
for Agriculture and Resources what specific action the
government will take to support dairy fanners through
the negative consequences of deregulation next year if,
as seems likely, the federal government will not agree
to the $1.25 billion support program wanted by the
United Dairyfarmers of Victoria. The negative
consequences I refer to are the estimated loss in annual
income of somewhere between $7000 and $17 000 per
year, which will mean that between 2000 and
2500 farmers will be forced to leave the industry.

The SPEAKER - Order! The honourable member
for Gippsland West has asked her question. She cannot
make a speech to go with it
Mr McNAMARA (Minister for Agriculture and
Resources) - The honourable member for Gippsland
West has asked a question that is important to the dairy
industry. The industry in Victoria has a lot of
confidence in the future. The United Dairyfanners of
Victoria has an official policy supporting deregulation,
a policy that is endorsed by the major cooperatives such
as Bonlac and Murray Goulbum, which control more
than 90 per cent of the milk harvested from fanns.

The government has supported the proposal put
forward by Pat Rowley from Queensland for a national
approach to dairy deregulation. The deregulation issue
is currently before the commonwealth government. The
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predictions are positive for Victoria's dairy industry
regardless of whether a compensation package is made
available. One of the factors that stands out and puts
Victoria in good stead is that about 93 per cent of milk
produced in Victoria goes to the processing market and
only some 7 per cent goes to the fresh-milk market. The
fresh-milk market price is approximately twice the
price of the processing side - Ms Davies - On a point of order, Mr Speaker, on
the question of relevance, I specifically asked what the
government will do if the support package falls over.
The SPEAKER -

Order! There is no point of

order.
Mr McNAMARA - Those factors place the
Victorian dairy industry in a good position. There is an
opportunity to grow the state's market share, not only
domestically but also overseas. The department has
done some preliminary estimates on the future
efficiency of the processing market in particular across
Australia. There is every prospect that more processors
will move to Victoria as the preferred location for their
expanded operations. The average cost of producing
milk in Victoria varies between 16 and 22 cents a litre.
In Queensland and New South Wales the cost is
between 30 and 35 cents a litre. Victoria is a far more
efficient source of production and milk processors
would be mad to go anywhere else.

One thing that has concerned Victoria's dairy industry
is the use by other states of the current regulatory
system to underwrite the cost of their manufacturing
sites and subsidise them through inflated interstate
whole-milk prices. That has put Victorian producers at
a disadvantage. Many people, including the executive
of the UDV, are of the view that irrespective of what
happens Victoria must move down the deregulatory
track to stop that cross-subsidy.
The operation of free trade under the Australian
constitution should allow milk to be traded between
states. Although that is currently not occurring by
agreement, deregulation offers some great opportunities
for the dairy industry in this state to continue to grow.
Currently $1.5 billion of milk exports make up 40 per
cent of all Victorian rural exports. The dairy industry
has predicted that will increase to $2.5 billion by 2010,
with an expected growth to beyond $4 billion in the
subsequent five years. The growth in the Victorian
dairy industry of 50 per cent in the past five years Victoria produces 63 per cent of Australia's milk
production - is the equivalent of the total production
in every other state.
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I should have hoped that the honourable member for
Gippsland West, representing as she does a dairying
electorate, would be getting behind the government and
recognising the initiatives it is driving at a farm-gate
level- programs such as Target 10, which have
dramatically improved productivity on farms - and a
range of other programs such as Farmsmart, which are
providing business skills, to ensure that the dairy
industry is profitable in the future.

Police: strength
Mr BRACKS (Leader of the Opposition) - I refer
the Premier to his previous answer on unstaffed police
stations, commonly known as the Premier's
pub-with-no-beer policing policy, and to his police
advertisements - Government members interjecting.

The SPEAKER - Order! The Leader of the
Opposition, without interruption.
Mr BRACKS - I refer the Premier to his previous
answer on unstaffed police stations, commonly known
as the Premier's pub-with-no-beer policing
policy-Government members interjecting.

The SPEAKER - Order! I do not need that
jocularity from the government benches. The members
on Redneck Hill will come to order.
Government members interjecting.

The SPEAKER - Order! The honourable
members for Mordialloc and South Barwon should
remain silent.
Government members interjecting.

The SPEAKER - Order! The honourable
members for Tullamarine and Doncaster will also
remain silent.

Mr BRACKS - I refer to his police advertisements
costing hundreds of thousands of dollars - Government members interjecting.

The SPEAKER - Order! The Leader of the
House! The Deputy Premier! Let us have some
leadership in parliamentary behaviour from the
government frontbench.

Mr BRACKS - Will the Premier admit that the
money he wasted on his misleading propaganda
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advertisements on police numbers could have ensured
that the new police stations at both Dunolly and
Cavendish were fully staffed and fully operational?

Mr KENNETI (Premier) - As I indicated earlier,
at each of those police stations there is a difficulty with
the police officer in charge - both are on long-term
sick leave. Dunolly is being serviced by neighbouring
police stations, including Maryborough, and Cavendish
is being serviced daily by the Hamilton police. The
Leader of the Opposition, who, as we know, has a light
touch of humour, believes we should bacldill them.
Such matters are not for politicians, they are matters for
police command It is for police command to assess the
resources it has.
The question again clearly shows that ifLabor were
ever to be returned to office in Victoria there would be
unacceptable interference by a Labor government of a
kind that relates directly to the separation of powers.

Women: action pIan
Ms McCALL (Frankston) - I refer the Minister for
Women's Affairs to the second volume of the two-year
action plan for women called Women on the Move,
which was launched this morning. Will the minister
advise the house of the degree of consultation that took
place on the document and the ways in which the
government is delivering on its commitment to women
in the areas of safety and wellbeing?
Honourable members interjecting.

The SPEAKER - Order! The honourable member
for Niddrie!

Mrs WADE (Minister for Women's Affairs) - The
two-year action plan for women, the second part of
which was launched this morning by the Premier, is the
outcome of a unique process, one that has not taken
place previously either in Victoria or elsewhere in
Australia. We started on the two-year action plan - Mr Baker inteIjected.
The SPEAKER - Order! The honourable member
for Sunshine will cease inteIjecting.

Mrs WADE - We started on the two-year action
plan with four key priority areas.
The SPEAKER - Order! Those who wish to do
some reading may go out of the chamber to do it.

Mrs WADE - When we started the draft action
plan for women we based it on the four key priority
areas that had been identified through previous
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consultations. From that information a range of
government departments were involved in preparing a
draft plan structured around the areas of economic
security, leadership, safety and health.
The draft plan looked at all existing programs and
policies, possible improvements, the expansion of
policies and programs, gaps in services, and new
policies and programs that might be needed. The result
was a draft covering all those areas.
I was not satisfied, however, that we should put the plan
out without consulting women around the state, so we
instituted a unique process whereby the Premier and I
appointed seven backbench members, headed by the
honourable member for Frankston, who conducted
35 consultations around Victoria The Office of
Women's Affairs circulated 5000 copies of the draft
plan and received a very large number of submissions.

The result was interesting. From all those consultations
we managed to identify 47 areas in which women had
concerns and would like to see changes or
improvements in programs delivered The submissions
went back to an interdepartmental reference group,
which produced the final action plan called Women on
the Move. The first volume of the action plan dealing
with economic security and leadership was launched by
the Premier in November last year at a gathering at the
Windsor Hotel that was attended by a large group of
enthusiastic women.
Volume 2 was launched this morning at the Queen
Victoria Women's Centre, and the government has
received good feedback about that launch. I anticipate
that volume 2, which deals with safety issues, will be
just as successful as the first volume. The government
will be able to put in place programs that will meet the
needs of Victorian women right across the state and
build on women's safety initiatives that are currently in
place which include tougher sentencing for violence
against women, better services for victims and new
stalking laws. Initiatives will be implemented across all
government departments. I will provide a few
examples. In Planning, the government will provide
support and funding to promote women's perspectives
in public planning debates; in Transport, surveillance
cameras will be put in place in taxis; in Justice, a
coordinated approach will be taken to prevent violence
against women; and in Housing, a rooming house will
be established in inner Melbourne for women affected
by violence.

Mr Hulls inteIjected.
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The SPEAKER - Order! I had occasion last week
to give the honourable member for Niddrie a last
warning. Again he is being disruptive in question time.
I ask him to consider the fact that he has a penetrating
voice, and ifhe wishes to make a comment he should
either keep it to himself or confine it to his frontbench.

Mrs WADE - I would like to second your
comments, Mr Speaker. We all know the honourable
member for Niddrie has difficulty dealing with issues
relating to women.
The final matter I wish to mention is the need for
feedback from Koori women on devising programs of
importance to women. The government will follow that
up to establish better consultation procedures with
Koori women right across the state.

Police: strength
Mr HAERMEYER (Yan Yean) - I refer the
Minister for Police and Emergency Services to the
letter from the Chief Commissioner of Police to
honourable members confirming that he has vigorously
pursued more police resources. Did the minister raise
the problem about police resources 12 months ago,
when it was already blatantly obvious, or did he do
nothing? In other words, is the minister completely
incompetent or is he completely ineffectual?
Honourable members interjecting.

The SPEAKER - Order! We will not proceed
with question time while there is uproar around the
house.

Mr W. D. McGRATB (Minister for Police and
Emergency Services) - The honourable member for
Yan Yean cannot have listened during the past three
question times, because the Premier has time and again
spelt out the process all ministers go through in the
budgetary process when consulting with the various
agencies. I remind the honourable member for Yan
Yean that the process will be concluded at the
appropriate time. The Premier will have the privilege of
announcing its conclusion in the first week of May,
when the budget is delivered.
I remind the honourable member for Yan Yean that
some $170 million in funds was made available for the
New IT program, a program that was requested by the
police. The government has delivered that funding so
that the most effective and efficient police force will be
in action in mobile positions out on the streets.

Schools: information technology
Mr ELDER (Ripon) - I ask the Minister for
Education to inform the house of current initiatives to
improve students' access to information technology
resources in government schools.
Mr GUDE (Minister for Education) - I thank the
honourable member for Ripon for his question and his
longstanding interest in this issue.
I am happy to announce more good news for Victorian
government schools. A further $10.4 million in
government subsidies is being made available to
schools to purchase an additional 23 400 new
multimedia~able computers and infonnation
technology resources for teachers. Around 100 000
modern computers will be in government schools. By
any standards, worldwide or otherwise, that is an
outstanding achievement by the government.

The subsidy program has been an outstanding success.
The government provides $1 for every $3 provided by
schools, and most of the funds contributed by schools
come from government funds received through their
school global budgets. The program enables schools to
determine the most appropriate use of funds. The
government's One for Three Subsidy is one of the
initiatives that have made Victoria a world leader in the
introduction of new learning technologies in the
classroom.
As honourable members would know, yesterday I
returned from a Microsoft government leaders
conference in Seattle, which was attended by more than
400 delegates from 67 countries. I am pleased to say
that I had the privilege of speaking at the conference,
and I spent an hour on a one-to-one basis with
Mr Gates. I am happy to confirm that Victoria is
recognised on the international stage as being a leader
at the cutting edge of information technology in the
school system.

The achievements of Victorian schools are featured in
Microsoft international publications that outline to
educationalists around the world what is possible
through learning technologies. Victoria should take
enormous pride in its delivery of that outcome.
Although Victoria leads the world, we are certainly not
resting on our laurels. Commencing this term all
Victoria's 527 000 government school students will
have access to their own email accounts and home
pages. Students will be able to store and retrieve school
documents and education sites will be cached to ensure
security for students. This is in addition to the rollout of
notebook computers to all teachers, which will
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continue. Already more than a third of our 37 500
teachers have received computer notebooks. Every
teacher has his or her own email account. That has not
been matched anywhere else in the world, although
quick catch-up is being played.
Due recognition is being paid to the quality and
intellectual outcomes being achieved in Victorian
schools. I pay tribute to the Premier for his leadership
role in information technology. He established the first
multimedia ministry, an initiative that is being followed
in other states, such as South Australia, and in other
parts of the world It is an indication that you can
achieve a great deal if you put your mind and effort into
it.

Minister for Police and Emergency Services:
retirement
Mr BRACKS (Leader of the Opposition) - I refer
the Premier to his lame-duck Minister for Police and
Emergency Services who desperately wants to retire.
Given the minister has admitted to having done nothing
to avert the crisis in police numbers in this state, will
the Premier sack the police minister to restore
confidence in his own position and that of the minister?

Mr KENNEIT (Premier) - The honourable
member uses some wonderful adjectives in his
questions that relate in no way to the truth. I can
understand his enthusiasm - he is new at the job.
Mr McNamara - He wants to impress.
Mr KENNEIT - He wants to impress his front
bench. He wants the shadow Minister for Education to
ask a second question shortly but probably not this
week. It is all right being a journalist, but when you are
a politician you cannot get up to ask a question!
I can say of my colleagues on the front bench that there
is not a finer group anywhere in Australia

Mr Bracks - On a point of order, Mr Speaker, the
Premier is clearly debating the question. He has not
addressed himself to the question, and I ask you to
bring him back to it.
Mr KENNETT - On the point of order,
Mr Speaker, I was making an introduction to focus
attention onto this wonderful individual who is the
Minister for Police and Emergency Services. He is a
member of the government's front bench. It was only
the opening gambit; I have a long way to go yet.

The SPEAKER - Order! I do not uphold the point
of order, but I ask the Premier to answer the question
about the Minister for Police and Emergency Services.
Mr KENNETI - I have just made a broad
reference to government frontbenchers. Without
wanting to overdo it, I can equally apply those
adjectives to those who sit on the middle and the back
benches.
Government Members - Hear, hear!

Mr KENNETI - Where would one find a finer
group of people in any Parliament in Australia? Let me
come back, before the Leader of the Opposition pulls
me up on a point of order, to my good friend and
colleague the Minister for Police and Emergency
Services.
Mr Bracks - Is he retiring?
Mr KENNEIT - He is never retiring. He is one of
the most up-front ministers you will ever find.
Mr McNamara - He is not shy either.

Mr KENNEIT - He is not shy either, no. One
could not find a harder working minister. He lives near
the South Australian border. He spends much ofhis
time in his car travelling not only to meet his
obligations in the city but also widely throughout the
state. The minister is about to celebrate 20 years in this
place working on behalf of the Victorian community.
We all owe him a great deal of thanks.
Government Members - Hear, hear!

Mr Hulls - He is still alive!
Mr KENNETI - Which cannot be said of you!

The SPEAKER - Order! I will not warn the
honourable member for Niddrie again.
Mr KENNETI -

Throw him out, Mr Speaker!

I expect the Minister for Police and Emergency
Services, the honourable member for Wimmera, will
continue to serve for many years to come. In fact, I
expect the government to serve for many years to come.
I would be happy to oblige the Leader of the
Opposition ifhe wants to ask me any other questions
about my other colleagues. As I said before - and I do
not say it lightly - this is without a doubt the best
government in Australia There will always be change,
but most change occurs on the opposition team infighting, negativity, bitching, picking!
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Mr Seitz - On a point of order, Mr Speaker, the
Premier is debating the question and is asking for
comments from the other side. I ask you to bring him
back to the question.
The SPEAKER - Order! Whether he is asking
them or not, he is certainly getting them from the other
side. I uphold the point of order.
Honourable members interjecting.

The SPEAKER - Order! What else would you
expect from such a fine temporary chairman! The
Premier, continuing his answer.
Mr KENNETI - I congratulate the honourable
member for Keilor on his maiden speech. Fourteen
years and this is the first time we have heard from him.
Thank you, George.
I conclude by saying that I continue to be fortunate to
be served by people of the calibre of the Minister for
Police and Emergency Services. There are a couple of
opposition members who have served in former
governments in ministerial positions, although as I look
around I realise that perhaps it is only the honourable
member for Sunshine. One cannot always be all things
to all people, but there is a wonderful sense of service
when one is able to be part of a reforming government
that delivers results over a long period Regardless of
what people may think on a personal or political level,
there is no doubt the past six years in Victoria has been
a period of great challenge and change. Part of
that-Honourable members interjecting.

Mr KENNETI - There is no point shaking your
head. The Leader of the Opposition asked the question
and opened the door. I thank the Minister for Police and
Emergency Services for what he has done and what he
will do in the future. I thank all my colleagues, and I
thank the Leader of the Opposition for asking me such
a difficult question in this important session when he
needs to establish his credibility. Well done!

Trams: City Circle
Mrs SHARDEY (Caulfield) - Will the Minister
for Transport inform the house of the performance of
the City Circle tram service?

Mr COOPER (Minister for Transport) - I thank
the honourable member for her question and for her
long-running interest in the fortunes of the City Circle
tram service. I am delighted to inform the house that the
City Circle tram service will celebrate its fifth birthday
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on 28 April. I am sure all honourable members and all
Victorians will join me in saying that that will be an
occasion well worth celebrating. This award-winning
service - I notice that the honourable member for
Sunshine believes it is a wonderful innovation by the
government - commenced in 1994 and has gone from
strength to strength.
I am sure honourable members who were here in 1994
will recall with considerable interest the launch of the
City Circle tram service, which took place outside the
Windsor Hotel. I can see from the mirth of the
honourable member for Sunshine that he certainly was
an attendee. It was an occasion to be remembered. I am
still trying to puzzle out how some of us survived
breaking through the barrier, nevertheless it was a
memorable occasion.
The City Circle tram service now carries more than
3.1 million passengers a year. It has extended hours of
operation during daylight saving, and between October
last year and March this year the gold and burgundy
W-class trams carried 108 000 passengers.
Interestingly, that is 33.7 percent more than last year's
figure for the same period The service is certainly
growing in stature. The City Circle route takes
passengers to many sites around Melbourne. The
on-board commentary and the personal and entertaining
service provided by the customer service employees
who act as tram tourist operators have made the service
very successful.
The City Circle tram promotion committee, headed by
Annette Allison, is dedicated to the fortunes of the
service. Together with those who operate the service
the committee works hard to publicise the trams for
tourism and special local events.
Mr Gude intetjected.
Mr COOPER - The Minister for Education
suggested that the colour scheme could change to red
and blue as a symbol of both the Melbourne Football
Club and the trams, but I think there might be some
objection to that.

This year the City Circle trams played an integral part
in delivering people to the flower and garden show at
the Royal Exhibition Building - another outstanding
success of this government developed under the
leadership of the Premier. I understand the trams were
filled almost to capacity, which is an example of their
popularity.
The achievements of the trams deserve celebration.
There is no doubt that they form an integral part of
visitor identification with Melbourne and are truly a

PETITIONS

408

ASSEMBLY

flow into the lakes system, the canying of farm chemicals
by the river systems or other means into the lakes, local
effluent inflow, together with any other unnamed agents;

unique and special part of the city's heritage. On behalf
of all honourable members I wish the City Circle trams
a very happy fifth birthday on 28 April.
3.

PETITIONS
The Clerk - I have received the following petitions
for presentation to Parliament:

GippsJand Lakes
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Tuesday, 20 April 1999

based on the findings enact appropriate legislation,
regulations together with finance and manpower to ensure
that a manageable solution will be able to be implemented
in the short and long term to provide ongoing protection for
the Gippsland Lakes environment.

We petitioners prayerfully request your consideration and
appropriate action.
And your petitioners, as in duty bound, will ever pray.

By Mr TRAYNOR (BaUarat East) (8 signatures)

Home loan schemes

The petition of the undersigned citizens of Victoria regarding
the Gippsland Lakes blue-green algaeI.

2.

We draw to the attention of the honourable members our
great concem at the current state of the water systems
comprising the Gippsland Lakes where the present
out-of-control growth of the blue-green algae throughout all
of the lakes is, in our opinion, a major ecological disaster.
The stench from rotting algae is now so powerful and all
pervasive in many areas that it is akin to living in an
abattoirs. Its effect on surrounding areas is of great concern.
Because the Gippsland Lakes are part of our national and
international heritage and have a weIJ-recognised
recreational potential its marine environment must be of
great concern to all citizens in the state of Victoria

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The hwnble petition of the following residents to the state of
Victoria sheweth state government-sponsored home loan
schemes under the flawed new lending instrument called
capital indexed loans sold since 1984-85 under the
subheadings: Capil, deferred interest scheme (015), indexed
repayment loan (IRL), home opportunity loan scheme
(HOLS), shared home opportunity scheme (SHOS)are not fit
for the purpose for which they were intended.
We the undersigned believe these loans are unconscionable
and iIJegal and have severely disadvantaged the low-income

bracket Victorians the loans were meant to assist.
3.

4.

Tourism to this area will be adversely affected if this
modern~ay escalation of blue-green algae is allowed to
thrive unchecked because of the possible effect of a number
of factors such as weather, water flow through the lakes,
damming of rivers, rivers carrying farm chemicals into the
lakes, local effluent inflow, together with any other
unnamed agents. What we now see and experience is a
totally unpleasant environment in this vast lakes area
comprising a significant part of the south-east of this state.
This coastal lakes system needs our immediate and expert
attention to implement short and very long-term
management plans to combat this and similar problems that
can afflict this type offiagile marine environment.
We do not believe that this present problem is the
responsibility of any individual but that a combination of
events over many years involving residents, farmers, local
authorities and government may have created a set of
circumstances that now needs urgent remedial attention.
The important fact is that the blue-green algae is there in
monstrous proportions and needs to be dealt with on a crisis
basis before that marine environment is irrevocably
damaged.

Your petitioners therefore pray that:
I.

the existing loans be reca1culated from day one in a way as
to give borrowers the loans they were promised, 'affordable
home loans specially structured to suit your purse';

2.

the home ownership be achieved within 25 to 30 years from
date of approval;

3.

the payments to be set at an affordable level (i.e. 20-25 per
cent of income) for the duration of the term for all the loan
types;

4.

past borrowers who have left the schemes be compensated
for losses that have been incurred by them being in these
faulty structured loans;

5.

any ftnther government home ownership schernes be
offered in a way as to be easily understood by prospective
loan recipients;

6.

the interest rate will be at an affordable rate (i.e. flat rate of
3 per cent per annum or less for the length of the term of the
loan) geared to income;

7.

capital indexed loans be made iJlegal in this state to protect
prospective loan recipients.

Your petitioners therefore request that the state government's
Legislative Assembly take immediate steps to:
I.

2.

control and manage the effects of the current Gippsland
Lakes blue-green algae disaster in order to lessen the
present impact on residents and tourists;
immediate implementation of scientific investigations into
all possible causes of the explosive growth of the blue-green
algae including weather patterns, water flow or lack of it
through the lakes, the effects of the damming of rivers that

We ever pray that we may lead a quiet and peaceable life in
all godliness and honesty (I Tim 2:2).
And your petitioners, as in duty bound, will ever pray.

By Mrs WILSON (Dandenong North) (34 signatures)
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Cemeteries and crematoria
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth:
That all existing and future Victorian cemeteries
and crematoria will be publicly owned.
That management of Victorian cemeteries and
crematoria remain under the control of the
Victorian government.
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defence communications services between
Australia and the United States of America
acquisition and crosHervicing between
Australia and the United States of America
treaty on extradition between Australia
and South Africa
mutual assistance in criminal matters
between Australia and Sweden.
Laid on table.

And your petitioners, as in duty bound, will ever pray.

By Ms CAMPBELL (pascoe Vale) (1764 signatures)

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Laid on table.
Ordered that petition presented by honourable member
for Pascoe Vale be considered next day on motion of
Ms CAMPBELL (pascoe Vale).

COMMONWEALTH TREATY
DOCUMENTS
Mr KENNETT (premier), by leave, presented to the
house, in accordance with the government's response to
the Federal-State Relations Committee's first reportInternational Trellty Making and the Role ofthe Statesthe foUowing treaty documents(a)

bilateral agreements tabled in the commonwealth
Parliament on 11 November 1998, together with
national interest analyses, dealing with:

Alert Digest No. 3
Mr RYAN (Gippsland South) presented Alert Digest
No. 3 of 1999 on Ambulance Services (Further
Amendment) Bill, together with appendix.

Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Planning and Environment Act 1987 - Notices of approval
of amendments to the following Planning Schemes:
8ayside Planning Scheme - No. L 17

status of forces between Australia and
Malaysia

Berwick Planning Scheme- No. L138

trade and economic cooperation between
Australia and Ukraine

Stonnington Planning Scheme - No. L79

Maroondah Planning Scheme - Nos. U9, L30

Surf Coast Planning Scheme - No. L56

exchange of letters amending the
agreement on health services between
Australia and the United Kingdom of
Great Britain and Northern Ireland
development cooperation between
Australia and Indonesia
exchange of letters constituting an
agreement relating to the movement of
nationals between Australia and France;
(b) bilateral agreements tabled in the Commonwealth

Parliament on 16 February 1999, together with
national interest analyses, dealing with:
status of their forces between Australia
and New Zealand

Yarm Planning Scheme - No. L88
Statutory Rules under the following Acts:
Forests Act 1958 - S.R. Nos. 39,40
The following proclamation fixing an operative date was laid
upon the Table by the Clerk pursuant to an Order of the
House dated 17 February 1998:
National Parks (Amendment) Act 1998Remaining provisions on 15 April 1999 (Gazette
No. G15, 15 April 1999).
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JOINT SITTING OF PARLIAMENT
Victorian Health Promotion Foundation

Fair Trading Bill
Swveillance Devices Bill
Sentencing (Amendment) Bill.

The SPEAKER - Order! I have received the
following communication from the Minister for Health:
MEMBERSHIP - VICTORIAN HEALTH
PROMOTION FOUNDATION
Under section 21 (I Xf) of the Tobacco Act 1987, three
members of the Victorian Health Promotion Foundation are
members of the Legislative Council or the Legislative
Assembly, elected by the Legislative Council and the
Legislative Assembly, jointly.
The cwrent tbree-year tenns of appointment of the
Honourable Gerald Bany Ashman, MLC, member for
Koonung Province, and Mrs Janet TindaIe Calder Wilson,
MP, member for Dandenong North, are due to expire on
22 May 1999.
I would be grateful if you could place this matter on the
agenda for ajoint sitting of both houses, in the auOJrnn sitting
of Parliament 1999.

I have forwarded a similar request to the President of the
Legislative Council.

Thank you for your assistance in this matter.

Mr GUDE (Minister for Education) - By leave, I
move:
That this house meets the Legislative Council for the pmpose
of sitting and voting together to elect two members of the
Parliament to the Victorian Health Promotion Foundation,
and proposes that the time and place of such meeting be the
Legislative Assembly Chamber on Wednesday, 21 April
1999, at 6.00 p.m.

Motion agreed to.
Ordered that message be sent to Council acquainting
them with resolution.

BUSINESS OF THE HOUSE
Program
Mr GUDE (Minister for Education) - I move:
That, pursuant to sessional order no. 6(3), the orders of the
day, government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday, 22 April
1999:
Water Acts (Amendment) Bill
Superannuation Acts (FlU1her Amendment) Bill
Government Superannuation Bill
Education Acts (Amendment) Bill

Motion agreed to.

GOVERNMENT SUPERANNUATION BILL
Second reading
Debate resumed from 25 March; motion of
Mr STOCKDALE (Treasurer).

Mr MILDENHALL (Footscray) - I state at the
outset that I am a member of the State Superannuation
Fund and have preserved benefits in the scheme that are
the subject of the scheme and are obviously affected by
the bill.

The opposition strongly opposes the bill. It is an
ambush by the Kennett government, and particularly
the Treasurer, of the 290 000 members and former
members of the state public sector. There is no coherent
rationale and, ultimately, it represents a grab for control
of $4 billion of other people's money - not the
government's money.

It is another destructive and expensive privatisation.
The $4.1 billion State Superannuation Fund is not
government money; it includes contributions made over
many years by 290 000 public sector employees. The
Treasurer and the Minister for Finance have no right to
take that money. It is a cynical grab to control a huge
pot of money and to direct it towards
government-favoured investments and pet projects.
The opposition raises four major issues regarding the
legislation. The first and most telling is the complete
absence of rationale for the government's action. The
Victorian Superannuation Fund and the State
Superannuation Fund are viable and successful
schemes with a high return on investment.
Mr A. F. Plowman- That's ajoke.
Mr MILDENHALL - I would like to see any
evidence to the contrary. None is available in the public
sphere. Although the administrative change to the
Victorian Superannuation Fund is consistent with
previous government decisions and is one the
opposition can accept as part of the general government
strategy, the arguments justifying the seizure and
control of the $4.1 billion State Superannuation Fund
are extremely thin. The agency is low cost and obtains a
high return.
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In June last year the Business Review Weekly rated the
State Superannuation Fund fifth-best performer of
27 government superannuation funds. The State
Superannuation Fund has had an average return of
more than 11 per cent for each of the past 10 years.
Despite claims by the government when its
representatives briefed the opposition that the
perfonnance had fallen away, in the last calendar year
the fund returned 8.6 per cent on investment against an
average of 8.8 per cent in the annual survey conducted
by Towers Perrin Forster and Crosby. We are not
talking about a dud fund, but one of the leading
financial institutions in the state, ifnot the country.
Because of the actions of the Cain Labor government
and to a certain extent this government when it first
came to office, the unfunded liabilities in the defined
benefits scheme that the government mentioned so
often during its early years are now regarded by all
financial commentators and stakeholders as being under
control and not of prime concern or warranting any
specific government action.

The government no longer tries to use the unfunded
liabilities as a rationale for taking control of the
management of the State Superannuation Fund I
challenge government members who contribute to this
debate to provide evidence of adverse comment on the
management of the fund or any references in the annual
reports of the Auditor-General or anybody else about
the poor perfonnance of the fund I also ask honourable
members to justify the government's rationale of
introducing refonn to overcome supposed difficulties in
managing two different schemes. That argument
appeared out of the blue and does not relate to any
comment or observation made by those responsible for
overseeing the activities of the Victorian
Superannuation Board. So impressed was the Minister
for Finance by the Victorian Superannuation Board's
perfonnance that he congratulated the board on its
outstanding effort in a letter of 11 September 1997:
I certainly agree with you that the investment retwn of
20.2 per cent before tax and investment expenses is a
particularly pleasing result

Your achievement is highlighted by the Towers Penin survey
which placed your perfonnances as equal first in Australia
Would you please convey my congratuIations to the board
and the staff for this excellent result

Is that the type of letter the Minister for Finance would

send to the board when he is about to pull apart the
administration, dismember the scheme and tender out
its functions? Within months of telling the board it was
the best in Australia, he is preparing a secret strategy to
seize effective administration and direction of the fund.

411

The government argues as part of the rationale for its
action that the amendments in the bill will improve the
board's administration and reduce costs. How will the
measure reduce costs when the government is creating
two separate administrations - duplicating the
administration of the board and the equipment, officers
and resources needed to manage the board and
fragmenting its expertise?
The government's rationale is that the skills and
expertise required to administer two different schemes
require two different administrations. That is patently
absurd and illustrates that the government will grasp
any flimsy excuse to justify seizing control of
$4.1 billion. It is absurd to put that argument, given the
success of the board. It is like arguing that a bank
cannot lend or invest money, advise on the deployment
of funds or run branches at the same time. Each
function requires a different skill. Surely an
administration can run two major schemes at the same
time. The bill is a transparent and feeble rationale to
justify a grab for funds.
The stakeholders in the scheme were ambushed; but
even in the difficult days of 1993-94 concerted
attempts were made to achieve consultation on and
bipartisan support for superannuation reform. For
example, even though the government was trying to
pinch indexation from the pensioners in the
superannuation schemes, the opposition, the public
sector unions and others willingly participated in efforts
to achieve bipartisan agreement. The minister has
abandoned that tradition; he has thrown it out the
window.
The bill deals with the financial security of thousands of
superannuants who depend on their superannuation
income to keep home and hearth together. However,
the superannuation board's views on the bill were not
sought. One would think the government would consult
the best-performing State Superannuation Fund in
Australia for its advice and tap into its expertise before
developing any proposals to introduce so-called
improvements in administration.
Union members covered by the schemes found out
about the intended changes only through leaks from the
administration and the board On discovering the inside
story the unions made it public. Only then did the
minister spring into action and endeavour to throw sand
on the fire that was burning underneath him, and only
then did he agree to discussions with both the unions
and the representatives of fund members.
In a departure from the tradition of bipartisan support
for the principal organisations representing the
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members of the schemes, the Minister for Finance has
made no attempt to find any common ground or reach
any form of compromise on the proposed changes to
the legislation. The nub of the opposition's objection is
not only that there is no rationale for proceeding down
the path outlined in the bill but that those most vitally
affected by the changes have not been consulted.
The opposition and several thousand Victorian public
sector and ex-public sector workers believe the key
issue is the imposition of direct government control
over the use of members' funds. The structural changes
comprise a five-part strategy that is unequivocally
designed to assert the Treasurer's personal control over
the investment strategies involved in administering the
$4.1 billion contained in the state's superannuation
funds.
Government appointees will form a majority on the
board. The government claims that various provisions
preclude it from directly influencing its appointees to
take certain actions and that the chair will be
independent. However the die will be cast because of
the government's strategy. For the first six months all
the directors of the new entity - the Government
Superannuation Office - will be government
appointees. Ironically, the members' representatives,
who are appointed as a protective measure, will be used
to cement the government's changes. The board's final
make-up will comprise three member representatives,
three government representatives and an independent
chairperson. Any major changes that affect the benefits
or entitlements of the members will need to be passed
by a two-thirds majority, so a government proposal will
have to be supported by a representative of the
members or a member's proposal will have to be
supported by a government representative.
The sting in the tail of that protection is that during the
first six months the die will be cast - the government
strategy will be put into place when it has direct control
over all seven directors of the superannuation fund I do
not like the chances of the members' representatives,
when they finally take up the positions on the board,
being able to amend any of the decisions taken by the
government-stacked board in those early months. The
use of the government appointees as directors in the
first six months and the requirement for a two-thirds
majority to effect change once all the directors finally
take up their positions will cement the government's
strategy into place. The other parts of the direct control
strategy include the government's appointing the chief
executive officer. The government will exert direct
control by taking control of the board, appointing the
CEO and selecting the funds manager.
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The government's action will also force the
administration of the fund to be tendered out and will
pave the way for the disposal of the existing staff. The
government has dealt itself a winning hand by stacking
the board, controlling the administration, directing
where the funds will go and paving the way for the
tendering out of the administration and the disposal of
the existing staff.
The opposition sought an explanation of why funds
management is to be taken out of the hands of the
present trustees and future directors and why the
Victorian Funds Management Corporation (VFMC) has
been selected for that role. The only explanation given
to the opposition in briefings on the issue was that it is
the Treasurer's preference - that is, it is his desire and
part of his strategy. The government's decision in that
regard is of critical concern to the unions and
superannuants and has caused disquiet among members
of the superannuation funds, superannuants and the
opposition.
It is relevant to ask why the government would choose
that course of action. The VFMC has made a number of
approaches to the Victorian Superannuation Board to
become one of its available funds placement agencies,
yet on the basis of interviews and an analysis of its
relative qualities as against other available placement
agencies the VFMC has previously not been selected
on the basis of merit.
My attention has been drawn to previous public
questioning of the role and success of the VFMC.
Serious questions have been asked about its
performance, and it experienced a rocky ride in its early
years. I refer to an article by business commentator
Stephen :Mayne in the Herald Sun of 18 November
1995. Mr :Mayne is a journalist who is well known to
the government. In 1995 the then recently established
VFMC was the subject of speculation. The article
states:
The future of the VFMC is presently in the balance and after a
problem-ridden 16 months Mr Stockdale has finally resorted
to heavying the likes of Workcover and the Victorian
Superannuation Board into supporting the VFMC. However,
all are believed to be vigorously opposing it They argue the
VFMC has not got its house in order after its chief executive
and three of its four general managers left earlier this year in a
shake-up.

The VFMC obviously has a chequered past. One could
be forgiven for accepting the explanation that the
Treasurer has not ceased in his efforts to heavy each of
the entities within his purview that have any substantial
pools of funds into signing up with the VFMC. His
decision appears to be part of a consistent strategy to
rake up funds for the VFMC that unfortunately the
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VFMC has not been able to attract in its own right in
the marketplace, even from the public sector.

why it was such a good idea. Talk about having to work
with a guillotine suspended above your neck!

The appropriateness of the Victorian Funds
Management Corporation as the funds placement
agency is one obvious concern, and another is the
removal from the directors of the power to choose the
placement agency or to influence the choice of
members' representatives - even when, as in this case,
the members' representatives form a minority of
directors.

The final point on which members of the opposition
take issue with the legislation concerns the tendering
out of the administration. We do not believe the
dismemberment of the administration, executive and
board of the Victorian Superannuation Fund has any
coherent rationale, and we certainly do not agree there
is any reasonable rationale for unloading staff who are
not selected by the new agency and then tendering out
the administration within two years, as provided by the
bill. That would be a typically wasteful and destructive
move. Also typically, it will duplicate administrations
and allow the new body to treat its employees as
disposable material.

Trustees of funds will, as one would expect given the
proposed arrangements for the Government
Superannuation Office, be mandated with the
responsibility of acting in the best interests of members
of the schemes. The opposition believes, however, that
it is a breach of that responsibility to not enable the
directors to interview and select the best possible
investment agency. That is a serious issue, because
section 52 of the commonwealth Superannuation
Industry (Supervision) Act requires that trustees of
funds act in the best interests of the beneficiaries.
The government will not entrust the directors - that is,
the trustees of this fund - with the ability to choose a
placement agency as part of their responsibility to act in
the best interests of the beneficiaries. According to the
commonwealth-state heads of governments agreement
the state is exempt from the direct supervision of the
Superannuation Industry (Supervision) Act on
condition that it adheres to the spirit of the legislation. I
believe the decision to place the superannuation funds
with the VFMC constitutes a prima facie breach of the
spirit of that legislation by the Victorian government.
I ask that members of the government who will be
speaking on the bill explain how taking those decisions
away from the Government Superannuation Office and
the members' representatives is consistent with the
commonwealth act. I challenge them to explain or
justify that decision.
I offer a final example of how the government is simply
using its brute force, numbers, influence and bullying
tactics on the board As a member of the fund I
received a letter from the chairman, Mr Roux, for and
on behalf of the directors. The government did not ask
me, as a member of the board, what I thought about the
performance of the State Superannuation Fund or its
management structure. The government forced the
chair of the board to write on its behalf an
announcement of the changes and then, ironically,
forced the administration to try to answer questions on
the hotline about what the government was up to and

The message to the troops from the leader of the
government will be: 'Well done! You have created the
best performing fund in Australia Now go out and find
yourself another job'. That is an appalling message full
of appalling values.
Members of the opposition have had a lot of calls and
letters from former public sector workers who are
members of these schemes. They have expressed their
disquiet and concern about the moves being made by
the government. I am aware of at least three public
meetings and rallies.
One meeting in front of Parliament House was attended
by some 500 people. Public concern is of a sufficient
level to warrant a more sensitive and consultative
response than the government has been able or willing
to provide. Its message has been that it will push the
legislation through without any correspondence being
entered into.
A number of questions have been asked by
superannuants and the various associations of
ex-railway workers and workers from different
departments. A letter I received from the Combined
Council of State Retirees raised significant concerns.
The council employed a consultant to ask some
questions on its behalf The council reported to me that
it was most unhappy with the responses it received
from a government representative at one of its public
meetings.
The questions asked were obvious ones: Why is it
necessary to proceed with such haste? Why does the
passage of the bill need to be so speedy that interim
boards of directors need to be appointed? Can the
changes be delayed until a final board is selected? It is a
remote possibility that anyone would agree that the
overall reforms are desirable, so why is it necessary to
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proceed without consultation? Why does a sense of
urgency surround the proposed legislation? Can the
passage of the bill be left until after the winter break to
provide the opportunity for the hundreds of thousands
of people who are affected by the legislation to at least
understand what is going on? However, there is only a
remote possibility that those people will be given the
opportunity to comment on the bill.
Why is the existing superannuation board that
administers the investment of some $5 billion of
contributors' funds and has a remaining term of two
years and three months being removed? Why is the
passage of the bill treated as a matter of urgency, given
that the economies of scale that have been achieved and
the record net returns are the envy of private
superannuation funds? The questions go on and on, but
they have not been answered. Superannuants belonging
to various associations have asked for the legislation to
be deferred because they are most concerned about its
content and its intent The associations do not want it to
proceed and would like the opportunity to talk to their
members and gain a greater understanding of the
situation, in - what I imagine would be - an
ill-advised attempt to encourage the government to find
a more equitable and reasonable course of action.
The opposition gives the government notice that it will
campaign on this issue in the lead-up to the coming
election. It will contact the 290 000 members of
Victoria's superannuation funds, whom the government
treats in such an offhand and contemptuous manner, to
let them know that the government is playing around
with their financial security. Opposition members
suspect that the government is attempting to effect
changes to entitlements and benefits. Once the
government seizes control of the superannuation
entities there will be no impediment to the seven
government-appointed directors, who will have total
control over the funds during the first six months,
implementing the strategies and whims of the outgoing
Treasurer.
Superannuants and public sector workers well
remember how they have been treated by the
government They remember the government's attempt
to remove indexation from pensioners, and they know
the government cannot be trusted to act in the best
interests of Victoria's superannuation scheme members.
The opposition will campaign on the issue, and it gives
an undertaking to the community and public sector
workers that it will restore the integrity of the
management of the fund upon taking government, and
it definitely and vehemently opposes the bill.
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Mr CLARK (Box Hill) - The opposition is
following its usual course. It raises innuendo, makes
unsubstantiated claims, attempts to smear the
government and says its arguments show that the bill is
an attack on members' rights. It then complains that the
government has not consulted widely about the bill,
which it says will affect members' rights and
entitlements. It is typical of the twisting and turning of
the opposition on such matters.
As with most honourable members, my office has been
contacted by people inquiring about the bill. Once my
office has explained to inquirers what the bill does,
provided them with copies of the Treasurer's
second-reading speech, assured them that there will be
no change whatsoever to their benefits and
entitlements, and explained that the main reason for the
restructuring is to allow the accumulation schemes to
come under commonwealth regulation, fair-minded
people approach the issue openly and accept that what
the government is doing is fair and reasonable.

Opposition members are now abandoning the
insinuations made by the honourable member for
Footscray in his speech, because when I said benefits
would not be affected by the bill they interjected, 'Not
yet'. So opposition members have already conceded the
point that the bill does not affect benefits and, instead,
are trying to manufacture some fear of possible future
changes to benefits.
This is reinforced by a flyer or leaflet that the
Community and Public Sector Union (CPSU) was
handing out in front of government offices a week or so
ago convening a rally for 13 April outside Parliament
House. What does the CPSU say about changes to
members' benefits? It VeI)' carefully avoids the issue.
The leaflet signed by Karen Batt, Victorian branch
secretary, states:
The state government has introduced legislation to change the
administration of the state superannuation and the Vicsuper
accumulation fimds.
The legislation is due in the Legislative Assembly this week
and a mass rally of all contributors - past and present - is
planned for today - Tuesday, 13 April 1999, at Parliament
House from 12.30 p.m.
I extend an invitation to you to attend and join with hundreds
of your fonner work colleagues as well as thousands of
present day public sector employees.

The CPSU called a rally, but nowhere in the leaflet
does it commit to print any claim about threats to
benefits because when the union leadership sat down
and examined the legislation it could not find any
evidence whatsoever to support the proposition that the
bill affects benefits. It has been left to the honourable
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member for Footscray to make insinuations to the
contrary.
Mr Mlldenball interjected.
Mr CLARK - Yet again the honourable member,
by way of inteIjection, returns to saying, 'Not yet'. In
his earlier contribution - and he had plenty of
opportunity - the honourable member did not point to
one clause in the bill that adversely affects members'
benefits. His inability to do so is even further evidence
that the bill does not affect members' benefits.

In stark contrast to its predecessors, the government has
a pretty good record on superannuation matters. When
the government has had to restructure superannuation
schemes and superannuation benefits it has been
completely open about it. It has done it in negotiation
with the Victorian Trades Hall Council. Honourable
members opposite might have forgotten the fact that the
major platform of superannuation refonn introduced by
the government from 1993 onwards was under the
auspices of an agreement negotiated with and signed by
the Trades Hall Council.
The honourable member referred to the record of the
previous government in managing superannuation and
implied that it had brought unfunded superannuation
liabilities in Victoria under control. I hate to disillusion
him, but the 1992 actuarial projections indicated that
unfunded liabilities were projected to grow rapidly for
many years and would peak in the year 2014 at
$34.7 billion in real terms. By contrast, following the
refonns of the present government, as at 1997 the
actuarial assessment of unfunded liabilities in the year
2014 was only $10.3 billion in real terms. Furthermore,
based on the 1992 actuarial projections - the measure
of the former government's performance - even after
unfunded superannuation liabilities peaked at
$34.7 billion in 2014, they would only gradually
decline and as at 2040 would still be $15 billion in real
terms. By contrast, under the 1997 actuarial projections
unfunded superannuation liabilities as at the year 2040
are projected to be down at very low levels - around
the $1 billion level or less.
The government has an established record on
superannuation reform. When the government
announced measures it was completely up-front in
terms of what it intended to do. The advantages and
disadvantages of various options were put in front of
people allowing them to make their own decisions. The
government openly said that adjustments had to be
made because the state could not afford to go down the
path it was heading, and honourable members will

415

recall that they took their share of the reductions in
benefits along with others.
The government's record on superannuation cannot be
impugned. When the government says to the house and
publicly that the bill does not affect members' benefits,
that is exactly what it means.

Honourable members inte7jecting.
Mr CLARK - Opposition members are returning
to the argument about benefits being changed in the
future. Benefits can be changed by legislation, as has
been done in the past. However, the changes that are
made in the bill have absolutely no impact on that
position.

The lynchpin of the debate on the bill is the comment of
the honourable member for Footscray that he and the
opposition have no objection in principle to the
accumulation schemes being brought under
commonwealth government scrutiny and its regulatory
scheme. Once the honourable member concedes that
point, the logic of the bill is obvious. The government
wants accumulation schemes to come under
commonwealth government regulation. There is no
benefit to anybody in having dual-track regulation half state and half commonwealth. The honourable
member for Footscray conceded that point. If the two
funds are to be separated, it is obvious that two separate
administrative bodies should govern the funds.
The honourable member referred to the capacity of the
Victorian Superannuation Board. The bill proposes that
the board will continue to run the scheme that comes
under commonwealth government supervision. Given
that there will be this split, it logically follows that a
separate entity is needed to administer the form of
public sector superannuation that will remain state
government schemes, and that is exactly what the
Government Superannuation Office will do. The office
will have three government employer representatives,
three representatives elected by and from members and
an independent chair or president. The president will
not have a vote on matters relating to member benefits.
The honourable member for Footscray did not quarrel
with that three-to-three structure or, as I understood
him, with the notion of the independent chair. He
questioned the initial appointees to the board and
implied that the government would appoint its own
people to run the scheme for the first six months. The
provision that the honourable member had in mind is
found in clause 10(2), which states:
Despite sub-section (I), the first Directors appointed under
paragraph (c) of sub-section (I) -
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that is, the people elected by and from persons who are
voters(a)

are to be nominated by the Commissioner for Public
Employment; and

(b)

are to be Directors until 31 December 1999, unless
section 13 applies.

Section 13 relates to vacancies on the board The reason
for that provision is simple. The new office is to be
established from 1 July, elections have to be held and
there needs to be some way of breaching the gap
between when the elections are held and when the body
is set up. The Commissioner for Public Employment
will nominate the first three directors to fill that gap.
The nominees will genuinely represent the interests of
the voters - that is, the members of the fund
I understand the Commissioner for Public Employment
intends to appoint fund members. They will not
necessarily hold office for six months. If the elections
are held earlier they can hold office simply until the
elections are held and they can step down as the new
people take office. However, a transitional method must
be established to allow the appointment and
establishment of the board
The honourable member for Footscray did not seem to
like the idea of the government having any involvement
in the management of the funds.
Ms CampbeU interjected.

Mr CLARK - The honourable member for Pascoe
Vale interjects that it is not the government's money. I
will take the honourable member through it. The
defined benefits schemes have approximately $4 billion
in funds. They also have about $15 billion in unfunded
liability. In other words, if one subtracts from the
actuarial valuation of the members' likely entitlements
the amount of funds held, the difference is $15 billion.
Under the very logic of defined benefit schemes the
employer, in this case the government, is committed to
cover that liability.
Mr Honeywood interjected
Mr CLARK - As the minister said, opposition
members forget that point. For the benefit of members
opposite perhaps it is worth repeating the fundamental
difference between a defined benefits scheme and an
accumulation scheme. Under a defined benefits scherne
the entitlements of the employee members of the
scheme are defined in the instrument establishing the
scheme, the trust deed or the act of Parliament that
constitutes the scheme. The member is entitled to
receive the benefit specified by that instrument in the

Tuesday, 20 April 1999

circumstances that apply to that member, and that
member is entitled to receive those benefits whether or
not there is money in the kitty to cover that defmed
benefit. If there is no money in the kitty, it is up to the
employer, in this case the government, to contribute
whatever sum is necessary to ensure the fund member
receives his or her entitlement
Mr Mildenhall interjected.
Mr CLARK - The government is exposed to the
$15 billion unfunded liability. In response to the
interjection of the honourable member for Footscray the
unfunded liability is a darned sight less than it would
have been had the schemes continued as they were
under the previous government The government is not
only exposed in respect of the unfunded liability but
also potentially exposed to changes in the level of funds
already in the scheme. For example, if the trustees of
the fund were to lose all or part of the $4 billion, the
government would be obliged to cover the shortfall.
The government is fully exposed for all the defined
benefits of the members of defined benefits schemes.
For that reason, the government has every justification
to ask for and expect to have a say in the way those
funds are managed and invested.

By contrast, under an accumulation scheme, which
comprises the schemes to go to Vicsuper that will come
under commonwealth regulation, the amount a fund
member takes out at the end of the day is equal to the
sum of what the member puts in, what the employer
puts in and what the funds have earned. Therefore in
such a scheme the employee member has every interest
in ensuring that the funds are invested to achieve the
optimal risk-return trade-off - in other words, that the
funds are well and prudently invested to earn a good
return for the member.
The honourable member for Footscray referred to the
investment record of the Victorian Superannuation
Board Given his enthusiasm for that, he will be pleased
to know that that core of expertise will predominantly
continue to manage those funds when they are moved
to commonwealth government regulation. Removing
those schemes from state government regulation will
remove unnecessary duplication between state and
commonwealth governments, reduce red tape and give
more freedom to the trustee of the funds to provide
services and manage the funds in the best interests of
the members. The bill simply continues a course of
moving accumulation schemes over to commonwealth
government regulation - something the state
government embarked on some time ago. As I
understand the honourable member for Footscray, it is
not a course to which the opposition objects.
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The final subject raised by the honourable member for
Footscray was the role of the Victorian Funds
Management Corporation (VFMC). The honourable
member suggested that somehow members were at risk
because the $4 billion in funds in the schemes would be
squirreled off in some way to the Victorian Funds
Management Corporation. Let me make the position
clear: the corporation is in effect a manager or a
supervisor of funds management organisations. Its
purpose is to take sums of money that may be held in
various depositories across the state public sector some large, some small - aggregate them and then
pass on their management to a variety of private sector
funds managers.
The corporation will have the concentrated expertise to
manage the other funds managers. That avoids the need
to establish a multiplicity of one-on-one relationships
between a wide range of public funds holders and
private sector funds managers. That is the essence of
the VFMC aims. The corporation's deployment of
those funds and the way it allocates them to private
sector funds managers will take place in accordance
with the investment strategies specified by the VFMC's
own clients - in this case the investment strategy
specified by the Government Superannuation Office.
Mr MHdenhall interjected.
Mr CLARK - The honourable member for
Footscray questioned whether that arrangement was
consistent with commonwealth government legislation.
I can inform him that the Commonwealth regulator has
been consulted about the bill and has advised the
officers of the Department of Treasury and Finance that
the provisions of the bill conform with commonwealth
government requirements. The honourable member has
no cause for concern in that regard.

In conclusion, when one looks at the substance of the
bill rather than the eternal fudge and confusion the
opposition is trying to create around it, one sees that it
is straightforward In relation to accumulation schemes,
the regulation of which the commonwealth government
has now generally taken over and for which it has a
comprehensive regulatory regime, employee members
have virtually the sole interest in the way those funds
are managed and invested. There is no rationale for
continued state government involvement in regulation.
It gives greater freedom and greater opportunity to
provide further enhanced services if those funds are
regulated solely under commonwealth supervision in
line with the vast majority of superannuation funds
throughout Australia
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In relation to the defined benefits schemes the
government - and, therefore, the taxpayers of
Victoria, whose interests opposition members should
consider - has a key interest in the way those funds
are managed. At the end of the day they are defined
benefits; and whatever the employee member is entitled
to must be covered by the government if there is not
sufficient money in the fund in the first place to pay
those benefits.
The government and the taxpayer have an ongoing
interest in the management of those funds and,
therefore, they are entitled to have a say in the way the
funds are managed - and that is exactly what the bill
does. It does not affect members' benefits in any way.
The opposition's attempts to create the impression to
the contrary are the cause of absolutely needless queries
in the minds of beneficiaries. Opposition members in
this regard are rather like the boy who cried wolf eventually their cries fall on deaf ears and they justly
deserve the censure of everybody who is interested in a
balanced and intelligent debate on public issues in this
state. This is a good bill, which deserves the support of
the house.
Mr BRACKS (Leader of the Opposition) - If this
were such a good bill, if it had endorsement and support
in a bipartisan way as has been the case since 1993,
why did the government not get the support of the
Victorian Superannuation Board?

I should say, from the outset, that I have a preserved
benefit under the Vicsuper board, and I make that clear
before I enter into the debate. It is not current but it is
there, and it is proper that it be made public in the
Hansard record.
If the Vicsuper board were full-blooded and supporting
this measure, and if this is such a bipartisan supported
position, why did the chairman of the board,
Mr Michael Roux, have to write to each member of the
scheme in these terms:
It is not the board's role to express a view as to the
implications of the changes on benefit entitlements. The
goverrunent has told the Victorian Parliament that the
changes will have no effect on the existing rights and
entitlements of the State Superannuation Fund members.

Mr Roux was not in a position to advise members as to
the changes. That is the extent of the consultation that
has occurred. IfMr Roux were supporting this and ifhe
and the Vicsuper board were informed, he would have
written to fund members to give them assurance and
comfort that there was no change, that the benefits
would be preserved and the arrangements would be
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beneficial to members. That is the usual way of doing
it.
Superannuation is such an emotive issue, and usually in
these arrangements you give comfort through a letter
saying, 'Don't be worried or concerned; your benefits
will be unchanged and the arrangements which are
taking over are suitable and endorsed by the board
itself.
There is no community endorsement of the bill. The
honourable member for Box Hill was absolutely wrong
when he said this matter has had wide consultation and
bipartisan support. He is correct to this extent: there has
been an arrangement wherein, since 1993 and the
superannuation changes, these matters have been
discussed with the Victorian Trades Hall Council and
their agreement and concurrence sought. With those
arrangements there were also proper briefings and
discussions with the opposition. We were then able to
reach a position where we could agree and support
those arrangements.

In this case no such consultation occurred. I ask the
honourable member for Box Hill why there was no
prior discussion with the Vicsuper board Why was
there no prior discussion with the Trades Hall Council
about those arrangements? Why was bipartisan support
not sought? The answer is that the government had
something to hide. If it had nothing to hide there would
have been a proper discussion with all parties involved,
and proper endorsement from the existing Victorian
Superannuation Board, and there is no such
endorsement of this arrangement. The reality is that the
Minister for Finance only had discussions with the
unions after there was a leak from the administration of
the superannuation scheme. It was not prior to then, as
has been the case in the past.
The Treasurer has supported, as have I, the bipartisan
approach to superannuation in this state. Every
superannuation bill that has come before this house
since I became shadow Treasurer in 1996 has been
supported by the opposition. That has occurred because
of proper negotiation, discussion, agreement and
assurances about ongoing benefits.
This is the first time since 1993 that we have had to
oppose the government on a superannuation bill. It is a
pity that that bipartisanship has been broken not by the
opposition but by the government, which did not
choose to negotiate or consult properly with the trade
union movement. It did not even negotiate with or
inform the Victorian Superannuation Board and seek its
support for these arrangements.
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The government chose to unilaterally go ahead with the
bill. The patrician view is, 'We know what is best and
we will deliver that through the Parliament with our
members in both the lower and upper houses'. This is a
departure from what the government has done since
1993, and it knows it. The opposition has always been
consulted on these matters in the past.
There are three key features of the bill. Firstly, there is
no rationale for the bill. Secondly, there was no
effective consultation. And thirdly, the funds will no
longer be controlled in the same manner as they were
by members of the scheme - those who own the
scheme and have a proprietary interest in it.
I remind the house that there was no consultation with
the Victorian Superannuation Board. What an amazing
situation that the board responsible for the scheme is the
last one to find out. It had to find out through a leak. It
is an unbelievable way to do business.
Honourable members interjecting.

Mr BRACKS - How can you be surprised that the
opposition is opposing this bill when you have not
undertaken any consultation? Do you expect the
opposition to blindly support this measure when you
have not done what you have done in the past - that is,
consult with the Victorian Superannuation Board, the
trade union movement and others?
The Minister for Finance had discussions with the
union only after there was a leak from the
administration. A longstanding convention of
bipartisanship on superannuation bills has been
abandoned. The fundamental reason why consultation
has been a feature of superannuation is that the
members' money is at stake. This is not the
government's money, it is members' money, and
therefore consultation is very important. The
government should not be seeking unilaterally to
impose a solution which is not negotiated.
The government is not willing to comment on whether
members' funds will be managed better. This is a moot
point. There should be community support for this
measure, and we do not have it. The Department of
Treasury and Finance has not explained the true impact
of these amendments. Superannuation is such an
important and sensitive issue for those involved that it
needs to be patiently explained and negotiated. These
matters should be available to every fund member in a
prospectus, not rammed through Parliament without
consultation, which is what is happening.
In terms of the rationale, the bill effectively represents a
grab for some control of the $4 billion of members'
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superannuation funds. I know the Treasurer has had a
problem with this area. I recall when the Victorian
Funds Management Corporation was established about
four years ago the Treasurer was embarrassed because
he wanted the Victorian Superannuation Board, the
Transport Accident Commission and the Workcover
Authority to handle their investments through the
corporation and they all said to him, 'No, no, no'.
He had to instruct them to put some of their investment
portfolios into VFMC, and this measure is a
continuation of that embarrassment. The Treasurer set
up the corporation to operate centrally, but he could not
persuade the organisations to invest their funds in that
body. This measure is another way of forcing his will
through legislation rather than doing what is best for the
scheme under the instruction and authority of its
members and through them to the Victorian
Superannuation Board.
The board has managed the funds in its scheme
extremely well. I did not hear all the matters raised by
the honourable member for Box Hill, but I will be
surprised ifhe expressed doubts about the investment
policies ofVicsuper. In a letter of 11 September 1997
to Mr Robert Welsh, the chief executive of the
Victorian Superannuation Board, the Minister for
Finance states:
I refer to your letter 000 July last in relation to VSB funds
outcome for the 1996-97 year.
I certainly agree with you that the investment return of
20.2 per cent before tax and investment expenses is a
particularly pleasing result
Your achievement is highlighted by the Towers Perrin survey
which placed your performance as equal first in Australia
Would you please convey my congratulations to the board
and staff for this excellent result

Keep up the good work.

As recently as 11 September 1997, the Minister for
Finance said to the board, 'Your achievement is
highlighted by the Towers Perrin survey which placed
your performance as equal first in Australia'. That is a
strong endorsement to keep the scheme as it is and to
maintain the benefits of critical mass of two schemes.

An independent survey conducted by the Business
Review Weekly as recently as June last year rated the
performance of the State Superannuation Fund as the
fifth best out of27 Australian government funds. The
adage 'Ifit ain't broke, don't fix it' applies to these
schemes. The funds do not need to be broken up and
desegregated. The Business Review Weekly survey
rated the performance of the schemes extremely highly.
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For the past 10 years their performance has not fallen
away. There is no rationale for breaking up the schemes
as proposed in the bill.
The bill enables the government to seize control of
$4 billion of members' money. For a period the
government's appointees will form a majority of the
board. That means that the Minister for Finance or the
government following the chain of command will
effectively control the fund's $4 billion portfolio and
not the board or its members.
The bill proposes that for the first six months all
directors of the Government Superannuation Office will
be appointed by the government. That is meant to be a
transitional arrangement. It is similar to local
government reform. It took the government two years
to put legislation in place so local government could
hold elections. During those two years of
government-appointed commissioner administration
local government was reformed and 50 per cent of the
activities of local government was required to be
tendered out. It took the government two years to return
democracy to local government, but even then the
government put in place legislation that restricted
elected councillors from doing their jobs. What will
happen during the six months of administration by
government-appointed directors of superannuation
funds? What is the complicated electoral system that
the government is talking about?
I would have thought it would be easy to appoint a new
board that had an equal number of government and
member representatives. Why would it need to take six
months? The answer is clear: just as the government
introduced radical legislation that affected and forever
changed the shape of local government, so it will
introduce legislation to change the shape of the State
Superannuation Fund while it has control of the fund
for that six-month period. It does not take six months to
appoint a new board and it is ridiculous to think
otherwise.

The government will appoint the chief executive officer
of the board instead of a board comprising government
and member representatives. Members should have the
say over who runs their fund, not the government. The
government has selected the funds manager. There is
no discretion for the board to select the best funds
manager. That is unusual. Why is the Treasurer
proposing a central government scheme with the
Victorian Funds Management Corporation as the only
fund manager? Because the Treasurer wants to rebuild
the VFMC, which has not worked and will never work
properly.
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The legislation establishing the Government
Superannuation Office puts responsibility for the
management of funds with the Treasurer. The Treasurer
and the Minister for Finance have control. They appoint
the chief executive officer, they control the majority of
the board and they dictate who will be the funds
manager, a person who will be responsible to the
Treasurer under the legislation. The government
controls $4 billion of members' funds - that is the
reality. No proper arrangements have been put in place
for the Victorian Superannuation Board, as has
occurred in the past.
The government will force the boards to tender out the
administration of the funds and the existing staff will be
disposed of. These are the officers rated second to none
by the Minister for Finance! These are the officers who
achieved an investment return of 20.2 per cent in the
1996-97 financial year, but they will be sacked. That is
a good reward for effort! It is typical of the arrogance of
a government that plays God with members' money,
hard-earned savings and rights.
The Victorian Funds Management Corporation has
approached the Victorian Superannuation Board on a
number of occasions to become one of its placement
agencies. The board has rejected those approaches
every time, as is its right. The board has the
responsibility to get the best return on members' funds,
which it has done, as shown in the survey published in
Business Review Weekly and in the letter written by the
Minister for Finance. It is up to the board to decide by
tender who is best equipped to be appointed as a
placement agency, and if an organisation misses out it
is due to its lack of ability to undertake the task. The
Treasurer will change that by legislation. There is no
contestability. When the government wants a
competitive market it will run with it, but when it
involves a public sector organisation that is working
well in a competitive environment and is able to pick
the brokers it wants from the 14 that apply, the
government says, 'No, we want to control it'. The
government wants competition only when it suits its
purposes.
Given the extraordinary circumstances that have
occurred., one wonders what principles or plans the
Treasurer and the Minister for Finance have for the
fund in the next six months? What fundamental
changes will they make to force their will on the
management of the fund that they could not achieve
through a proper competitive regime in a competitive
market? How does the government justify the lack of
choice for members and their representatives? It
doesn't
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Trustees of funds are mandated with the responsibility
of acting in the best interests of members. It is a breach
of that trust to not enable the directors to interview and
select the best possible investment agency. The bill
proposes that the administration of the fund will be
contracted out within two years.
No reasonable rationale exists for unloading staff
selected by the new agency. They will perform well and
then in two years the administration will be put out to
tender. The bill is not about efficiency and
effectiveness. It is a step on the road to privatisation,
and that will be evident during the next six months.
The bill is not about improved performance. It sells out
the interests of some 290 000 current and past members
of the superannuation schemes with no proper
explanation, rationale or consultation. Members who
have run the scheme well in the past will have no
control. The Labor Party will examine the changes and
when in government will ensure that future control
reverts to members.

Interjections from gallery.
The ACTING SPEAKER (Mr Jasper) - Visitors
in the gallery will remain silent!

Mr BRACKS - The opposition will ensure the full
independence and democratic election of the board and
greater member representation at board level. The chief
executive officer will be chosen by the members
themselves. The Labor Party will keep superannuation
funds out of the hands of the private sector and, by
implication, out of the hands of the current government.
It will place them where they should be - with the
board and its members. On winning government the
Labor Party will ensure that those changes are made.
Mr SPRY (Bellarine) - As was the case with the
honourable member for Box Hill, several people
questioned me on aspects of the bill. I was able to
reassure them that their benefits will not change nor
will their expectation of maintaining their lifestyle
through superannuation be affected. The climate of
discontent fomented by opposition members and the
contribution of the Leader of the Opposition emphasise
the efforts to destabilise confidence in the scheme. It is
bound to scare the horses and does not serve Victorians
in anyway.
Mr Bracks inteIjected.
The ACTING SPEAKER (Mr Jasper) - Order!
The Leader of the Opposition was heard in silence. The
honourable member for Bellarine should also be given
that privilege.
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Mr SPRY - The opposition's record on financial
management is appalling. Regardless of how one
considers unfunded liabilities or core debt, in 1992 the
Labor Party left Victoria in a disgraceful position. How
honourable members opposite can sit in their places and
intetject is beyond imagination.
They would do well to dwell on unfunded debt liability.
In 1992 when the coalition came to power the unfunded
liability of the state's superannuation fund totalled some
$20 billion. I hear no interjections now! According to
Treasury figures if that liability were projected to the
year 2014 under the former Labor government that
figure would have totalled some $34.75 billion. Under
the coalition that figure is expected to be less than
$10.3 billion. The figure is currently $15.4 billion.
When one compares that figure with $20 billion in
1992 one realises it is not a bad effort.
Looking at those figures and listening to the debate
Victorians must feel that opposition members have no
concern for the average Victorian taxpayer, or perhaps
they have a particular barrow to push.

Mrs Maddigan interjected.
Mr SPRY - The honourable member for Essendon
interjects like a cocky on her perch.

The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member for Bellarine would do better
to address the Chair.
Mr SPRY - Thank you for your guidance,
Mr Speaker. I am happy to do so. I support the
continuing program of public sector reform embarked
upon by the government which will continue to deliver
competitive benefits to fund members and reduce
administrative costs by avoiding duplication.
The purpose of the bill is twofold. Firstly, it establishes
a new entity - the Government Superannuation
Office - which upsets the opposition. That office will
act as trustee and administrator for the unfunded, closed
defined benefits superannuation schemes. Secondly, it
enables the Victorian Superannuation Board to make a
valid election for the Victorian Superannuation Fund
(VSF) to become regulated under commonwealth
supervision.
The Victorian Superannuation Board currently
administers the now closed, defined benefits schemes
as well as the VSF, which is an accumulation scheme.
Since its establishment in 1994 it has grown to attract
some 100 000 members. The funds have separate
administrators as they are complex and different in their
administration requirements.
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I turn to the Victorian Superannuation Fund in its
operation as an accumulation fund The government's
policy on superannuation reform has included the
transfer of many public sector superannuation funds to
commonwealth supervision. The VSF is fully funded
under the accumulation scheme and the direct
involvement of the state government is limited to
paying appropriate contributions, as does any other
employer. The transfer of such schemes to
commonwealth supervision will reduce the duplication
of supervisory and legislative activity I mentioned
earlier. It is particularly sensible in this area, and where
the commonwealth has primary policy responsibility it
is logical that the fund should be transferred to the
commonwealth's administration and legislative cover.
The bill allows the government to concentrate its
energy and supervisory activities on the defined
benefits scheme for which it bears an ongoing financial
obligation and an associated financial exposure.
The Victorian Superannuation Fund (VSF) is a
stand-alone, fully funded accumulation scheme that
operates under its own legislation and represents no
financial risk to Victoria. Transferring the fund to the
commonwealth will have two important effects: firstly,
it will remove state-imposed competition and service
delivery restraints that currently limit the product and
services that are available to its members; and secondly,
it will provide important marketing opportunities in the
proposed choice-of-funds environment Under the new
arrangement those significant opportunities will be
created to increase the range of products and services
available to its members. The change is designed to
benefit the fund's members.
The honourable member for Footscray mentioned staff
arrangements. A cursory glance at the bill reveals that
under the proposal the current board and staff of the
Victorian Superannuation Board will transfer to
Vicsuper Pty Ltd, a trustee company that will be
established to act as administrator of the VSF under
commonwealth supervision. The current board of
directors will become the inaugural board of Vicsuper.
All staff members will be offered positions with either
Vicsuper or the new Government Superannuation
Office on terms and conditions no less favourable than
they are currently enjoying. The honourable member
for Footscray hinted that the staff and the board were
not going to be looked after. I emphasise that there is
the opportunity for members of both of those groups to
be employed on an ongoing basis.
The administrative changes will not alter the existing
rights and entitlements ofVSF members. They can be
assured that the transfer to commonwealth supervision
will provide the same prudential supervisory
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environment as applies to the majority of Australian
superannuation funds. I stress that important point to
honourable members and members of the public in the
gallery.
I turn now to deal with the State Superannuation Fund,
which administers the defined benefits schemes. In
contrast to the accumulation fund, the defined benefits
schemes involve the state in significant financial
exposure - around $16 billion - and will need to be
administered by a new entity. Clauses 5 and 6 of the bill
establish the Government Superannuation Office as a
separate service agency in the Department of Treasury
and Finance. As is the case with the transfer of the VSF
to commonwealth legislation, the legislative changes
providing for the establishment of the GSO involve no
changes to existing rights and entitlements of State
Superannuation Fund members.

Clause 9 deals with the directors of the GSO. There will
be a seven-member board comprising three employer
representatives, three member-elected employee
representatives, and an independent president who will
be nominated by the minister and appointed by the
Governor in Council. The minister will also appoint the
chief executive officer. A two-thirds majority of the
board will prevail in decisions on individual benefits
and the independent president will not be permitted to
vote on those matters. A simple majority will be
required to pass board resolutions on all other matters.
Clause 22 provides that all staff of the GSO will be
subject to the Public Sector Management and
Employment Act. Clauses 29 and 30 provide for the
transfer of staff of the VSB to either the GSO or the
new trustee of the VSF. Provision is also made to
ensure that the administrative operations and activities
of the new office are subject to contestability review
and are tendered to the most efficient providers. In that
regard the bill is consistent with the general policy of
the government to open up these sorts of activities to
competition and thereby deliver the most efficient
services to both the members of the funds and the state.
Fund administration policy and contract management
will remain the responsibility of the Government
Superannuation Office.
Clause 8 establishes the Victorian Funds Management
Corporation as the fund manager for the assets of the
State Superannuation Fund in accordance with the
investment strategy determined by the board of
directors, as was referred to by the Leader of the
Opposition in his contribution a few minutes ago. 1bat
is, I repeat, in accordance with an investment strategy
determined by the board of directors.

Tuesday, 20 April 1999

As the large unfunded liabilities of the State
Superannuation Fund are the state's responsibility it
makes sense for a state body such as the VFMC to
administer those assets. The opposition has run the line
that it is not appropriate for the VFMC to handle the
funds. On the contrary, obvious benefits can be gained
by having the corporation perform that function given
the lower costs resulting from economies of scale, the
level of expertise the corporation is able to deliver and
the strong prudential framework that is already
established. The reputation of the corporation is
recognised by most people who have any dealings with
it.
Significant cost savings are expected through the
proportional decrease in fund management charges
realised by adding State Superannuation Fund assets to
the VFMC's portfolio. I remind honourable members
that that portfolio includes Transport Accident
Commission and Workcover assets totalling
approximately $8 billion.
Clause 25 provides that the Government
Superannuation Office is to be subject to the same state
borrowing and investment guidelines as apply currently
to the VSB and other Victorian public sector
superannuation administrators under the Borrowing and
Investment Powers Act. Safeguards are provided in that
way.
Clauses 34 and 35 are inserted to allow any other public
sector superannuation scheme declared by the minister
to become an administered scheme under the
administration of the office ifrequired.
In conclusion, the philosophies, strategies and systems
underpinning accumulation-style schemes are quite
removed from those upon which defined benefit
schemes are founded. It makes good sense, therefore, to
administer separately the two funds under discussion
here.
To date the government's policy for superannuation has
included the transfer of many public sector
superannuation accumulation schemes to
commonwealth supervision. The VSF will now join
with those schemes in providing the benefits to which I
have previously referred. Conversely, the SSF, which
represents a significant exposure of about $16 billion to
the state, as I have said, will be administered by the new
Government Superannuation Office. The office will be
structured to provide the most prudential and efficient
administration of those assets in the interests of the state
and, even more importantly, in the interests of the
members of the fund
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I commend the bill to the house as a logical, responsible
reform to public sector superannuation policy in
Victoria

Ms DAVIES (Gippsland West) - I oppose the bill.
Many constituents have approached me on the matter. I
acknowledge that I have a pecuniary interest in the
legislation in that I am a member ofVicsuper and have
funds in both a defined benefit and an accumulation
scheme.
I have no particular problem with accumulation
schemes being administered under commonwealth
supervision, although I can see an argument against
changing the current scheme because it is obviously
working well. I wonder at the government's continuing
obsession with change that is based purely on ideology.
I hope ultimately there will be an end to that particular
obsession.
I asked for and was given a briefing on the bill from the
office of the Minister for Finance. The minister's
advisers sought to reassure me that the bill will not in
itself change members' benefits. I can see that that is
so. The advisers sought also to reassure me that it is
very much in the government's interests to continue
maximising investment returns from those funds
because that minimises the government's liability. I can
see that, too.
I agree that whichever board is in place will attempt to
look after the members' funds as well as possible. The
interests of the government and of the members of the
funds are very much the same in that regard I therefore
looked for, and found, points at which the interests of
members and the interests of the government might
diverge.
The government claims that the new office, to be
established on 1 July, will need a fully
government-appointed board for up to six months as a
transitional arrangement. That is not logically
necessary. That transition time is not needed. Transition
from one system to another could just as easily involve
the current board being kept on until new elections
could be held. No-one has said that the current board is
not functioning properly or accused it of not looking
after members' funds properly. We could keep the
current board, which is half elected and half
government appointed and has a theoretically
independent chairman.
If the transitional arrangement of a fully
government-appointed board is not logically necessary,
you have to ask yourself why the government would do
such a thing. You cannot blame members of the public
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or members of the superannuation funds for being
suspicious.
The current board requires a two-thirds vote to change
members' benefits. For up to six months, however, the
government will have a majority of more than
two-thirds on the board It is theoretically possible that
members' benefits will change within that time.
If the government's motives are pure and unsullied, I
do not understand why it did not consult You did not
receive the full support of the current members of the
board, and you did not seek to obtain opposition
support.--

The ACTING SPEAKER (Mr Jasper) - Order! I
assume the honourable member is talking to the
government and not to me as the Acting Speaker?
Ms DAVIES - I apologise Mr Acting Speaker. It is
a bad habit I must stop.
I suggest to government members and the minister that
it would have been easy not to give suspicious minds
reason to be suspicious.
I received some letters from Vicsuper, of which I am a
member, that caused the hair on the back of my neck to
stand up. The letters referred to the Government
Superannuation Office, which will be an agent of the
Department ofTreaswy and Finance. I suggest
government members should imagine a future when
they might not be in government. If that were to happen
and a government of which they were not part
introduced legislation to place $4 billion of funds with
the Department ofTreaswy and Finance under the
control of a Treasurer who was not a member of the
coalition, would they be comfortable with that
arrangement?
I believe many government members have difficulty
visualising themselves on the opposition benches. It
would be a sound lesson for them occasionally to
attempt to visualise that possibility. They might then
have some understanding of why people in the
community are uneasy about some of the changes they
are attempting to introduce.
I will refer to the letters that caused the hair on the back
of my neck to stand up. The letter I received from the
chairman states:
It is not the board's role to express a view as to the
implications of the changes on benefit entitlements. The
government has told the Victorian Parliament that the
changes will have no effect on the existing rights and
entitlements of State Superannuation Fund members.
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The government has told the Victorian Parliament that its
reasons for making these changes-

the board then uses inverted commas 'allows for a concentration of the state's supervisory
activities ... '

It is not a letter written by a board convinced of the
accuracy of government comments. The statement 'the
government has told the Victorian Parliament' is not
one that engenders a great deal of confidence. That is
certainly the aspect of the bill that has caused the major
concern among my constituents.
The current board is responsible for managing the funds
of superannuation fund members. It has done well.
No-one, including government members, opposition
members or people from outside sources have in any
way criticised the management of the funds. I see no
reason to be confident that changes introduced to
dismiss a properly functioning board are necessarily in
the interests of the members of those funds. If the
government had been open and honest, had consulted
on the issue, had attempted to get bipartisan support or
had reassured members of the funds before introducing
the changes, and if the changes were truly in the
interests of members of the funds and the rest of the
community, proper bipartisan support for the bill would
have been possible.
The government has not attempted to have appropriate
consultation, or to get bipartisan support on an issue
that should have had that support. That is why I will not
support the bill.
Mr LUPTON (Knox) - I support the bill, and I
believe I have a bit more knowledge about
superannuation than some of the earlier speakers. For
some eight years I administered the former State
Electricity Commission Superannuation Fund, and for
four to five years prior to that I worked in the
superannuation area.

It is apparent from the contributions of opposition
members that they have not bothered to understand
how superannuation funds operate. I advise the house
that there are two types of funds: defined benefit and
accumulated funds. In a defined benefit fund the
benefits are defined in legislation. If a person knows
what his or her salary and superannuation contributions
will be over the next 20 years, he or she can basically
work out the benefit within a dollar at a predetermined
date. An accumulated fund is not anywhere near as
simple. It depends on how successful the fund's board
or trustees have been in investing the money and how
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much is deducted for administration expenses and so
on.
In response to some concerns raised by previous
speakers I will provide the history of how in the middle
1950s the SEC fund tried to introduce a superannuation
scheme for blue-collar workers. It was met with a wall
of abuse and comments from the Victorian Trades Hall
Council that it was trying to rip off blue-collar workers.
The unions actively supported that stance. In 1975 it
became compulsory for blue-collar workers to be in a
fund, the employees retirement benefit fund, and the
Electrical Trades Union still issued a letter to all ETU
members outlining various reasons for not joining a
compulsory scheme. It is now mandatory for every
employee in Australia to be in a superannuation fund, a
fund into which they contribute andlor the employer
contributes. It is a very good policy because it
endeavours to ensure - Opposition members interjecting.

Mr LUPTON - I agree, it was a labor policy, but
it was only when the former Labor Prime Minister,
Mr Keating, became involved in superannuation that it
became the unholy mess that it is throughout Australia.
It was the greatest stuff-up ever. In the past one could
look at the superannuation industry and know that
proper arrangements were in place. Over the past eight
years the industry has been regulated by so many
measures and changes that only a lawyer could keep up
with the changes. The former federal labor
government introduced compulsory superannuation and
required employers to contribute to funds. However, the
trade union movement in the 1950s, 1960s and 1970s
rejected the concept that blue-collar workers should be
entitled to join a superannuation fund Where was the
change in the ideological thinking?
Mr Robinson - In the 1970s and 1980s, logically.
Mr LUPTON - Eventually it caught up with
modern science and modern thinking. The labor Party
is only 20 or 30 years behind

It is interesting to note that from about 1983 or 1984
there was an organisation called the Insurance and
Superannuation Commission. That has now been taken
over by a group called the Australian Prudential
Regulatory Authority, which is a lot of words for
something that means the same thing. APRA is
responsible for ensuring that member benefits of all
Australian superannuation funds comply with
commonwealth legislation and that they cannot be
reduced APRA is a product of the former federal Labor
government It ensures that member benefits are not
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eroded by changes to particular funds. It has been
clearly enunciated, particularly by the honourable
member for Box Hill, that benefits of superannuation
fund members will not be reduced.
Mr Robinson - Existing members.
Mr LUYfON - That is right, they will not be
reduced. The other day I watched and listened to the
Leader of the Opposition as he stood on the back of a
truck with some union people and expressed various
views which I found difficult to believe. It is typical of
opposition speakers that they have chosen to handle the
truth very carelessly. APRA exists to ensure members
are not ripped off.

There will be no effect at all on the tax status of the
fund because only the administration is changing. The
administration is changing because the government
believes it will stop duplication where the
commonwealth and state government administrations
are basically doing the same thing. As a result I hope
we become much more efficient. The house would
agree that when you become bigger you should become
more efficient.
The benefits of members will not change; they will
remain unaffected The government is not trying to rip
off superannuation fund members. Members will
continue to have the protection of the APRA and
continue to benefit - Mr Mlldenhall inteIjected
Mr LUPTON - What are you talking about? You
know just as much about this matter as you did about
education when you were opposition education
spokesman. You knew absolutely nothing about
education and you know nothing about this.

The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member for Knox will address the
Chair. The honourable member for Footscray has
already made his contribution and the Chair would
appreciate it ifhe would listen in silence.
Mr LUYfON - Thank you, Mr Acting Speaker.
The bad news being peddled by the opposition bears no
relevance to this matter. The existing benefits of
members cannot be and will not be changed. The bill
will improve the efficiency and the administration of
the accumulated fund It is a good, sensible bill and will
go a long way towards looking after fund members.

Mrs MADDIGAN (Essendon) - I support my
colleagues in strongly opposing the Govemment
Superannuation Bill. The honourable member for
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Bellarine, showing his usual passion for state public
sector employees, took occasion to read several pages
of notes, no doubt prepared by some hapless public
sector employee. He made a number of contentions, of
which he had no proof, which really adds insult to
injury when poor public sector employees have to
prepare notes for the honourable member to read
The honourable member for Bellarine mentioned the
status of the superannuation fund in 1992 when the
government was elected to office. He neglected to
mention that in 1992 there were 55 000 more public
sector employees than now. In 1992 the public sector
was properly staffed and its members were able to
provide the service Victorian residents had had for
many years. Since its election in 1992 the government
has done nothing but attack public sector employees.
The honourable members for Box Hill and Bellarine
both showed surprise that members and recipients of
superannuation from the public sector were somewhat
suspicious when the bill was introduced. Well may they
be suspicious! They would hardly think a bill
introduced by the coalition would help public servants.
It would go right against the grain of any legislation
introduced by the government since its election!
From my reading of the extensive notes prepared by
various people, it is evident that the government has not
been able to answer many of the questions raised by the
trade union movement or individual retirees.
Unfortunately the bill follows the same line as that
found in many bills the government has introduced. It
contains provisions which people are unhappy about
and which lead to confusion in the community.
Government members said the Labor Party and the
trade unions were misleading fund members and
unfairly worrying them about their current and future
entitlements. That is not the case. People are concerned
because once again the government has treated the bill
as though it were some kind of secret that cannot be
spoken about. It has to be kept quiet in case people
question it and find out exactly what it contains.
What are the hidden concerns on which the government
has failed to give a proper response? I refer to the
amazing letter sent by the poor old chairman of
Vicsuper. It clearly shows that the Victorian
Superannuation Board had absolutely no idea the bill
was to be introduced, nor, indeed, any idea about what
it means. The honourable member for Gippsland West
referred to some words in the letter in inverted commas.
As I understand it, the poor old chairman could not
understand what those words meant because the
language was so bizarre and obtuse. Many sentences in
the letter sent to retirees commence with the words,
'The government has told Victorian Parliament'. That
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is hardly the sort of letter that inspires retirees to feel
confident about their ongoing superannuation benefits.
The Victorian Superannuation Board does not know
what is going on. How can it actively and fully infonn
its members?

Mrs MADDIGAN - As the honourable member
for Footscray suggests, it is commonsense. If the
government is so anxious to have the legislation start in
July, it could, as the Leader of the Opposition said, just
bring across the current board

Today's debate has clearly shown not only that the
Victorian Superannuation Board was unaware of the
provisions of the bill but also that the government has
broken an ongoing understanding to discuss such
matters with th~ trade unions. If the government is
proud of the bill because it will benefit government
employees, one would have assumed it would have
been keen to discuss it with the community. It would
have been keen to allow the Victorian Superannuation
Board to understand what is involved. It would have
been more than happy to try to get some agreement
from the trade union movement before presenting the
bill to the house. The government's reason for not
doing so is that there is no substantiation for the claims
made in the second-reading speech and during tonight's
debate.

There is no need for the government to appoint all the
board members. I thought the comparison made by the
Leader of the Opposition of this bill and what happened
with local government was valid He said it was all very
well for the government to have said that in time the
municipalities would get their elected representatives
back, but by the time the commissioners had finished,
local government had totally changed.

As with other legislation - this is a recurring theme in
government bills - the government does not appear to
have any effective reason for the changes. Apart from a
general clause about commonwealth regulations it has
given no reasons for particular changes. Many changes
in the bill go much further than the covering clause.
Once again, the bill seems to be change for change's
sake. The Leader of the Opposition read out the
glowing comments of the Minister for Finance in the
other place as reported in the Business Review Weekly.
They seemed to indicate clearly how well the
superannuation scheme is operating. Why has the
government sought to make such extensive changes far greater changes than were required under the
commonwealth legislation?
The Leader of the Opposition also raised concerns
about the changes to the boards of the new
superannuation bodies. He said there is no need for the
bill to take effect from 1 July or to appoint an interim
committee to hold office until December. If the
government really believes it would take six months to
have an election, it would not be scheduling its state
election until some time in spring. If the government
believes it needs six months to hold an election, why
not defer the starting date of the legislation until next
year? That would mean there would be no need to
make any changes, and the representative board could
have remained.
Mr MHdenhall- It is commonsense.

One point which was not mentioned by the Leader of
the Opposition but which is relevant to the bill is that
the government promised commissioners would be
appointed for only one year. The government said the
commissioners would introduce the government's
reforms and then, very graciously, elected
representatives would be returned. How long were the
commissioners there? Victorians had to suffer
commissioners for two years. By the time the elected
representatives were returned, the face of local
government was so changed that it would take more
than two years for the elected councillors to get back to
any sort ofnonnality.
Mr Spry - On a point of order, Mr Acting
Speaker, the honourable member has strayed a little
from the bill. To talk about local government is to draw
an extremely long bow. The point of order I raise is that
of relevance.
Mr Robinson - On the point of order, Mr Acting
Speaker, the debate has been wide ranging. I recall that
only a few minutes ago the honourable member for
Knox somehow linked the bill to the activities of the
SEC in the 1950s and 1960s. That was peripheral to the
debate. I put it to you that the Chair should rule that the
honourable member for Essendon is entitled to exercise
similar discretion.

The ACTING SPEAKER (Mr Jasper) - Order!
Although I do not uphold the point of order, I assume
the honourable member for Essendon is making passing
reference to local government and will return to the bill
before the house.
Mrs MADDIGAN - Thank you, Mr Acting
Speaker. If I were on the other side of the house I, too,
would get nervous every time local government was
mentioned. As you said, I was making a passing
reference. I was comparing concerns about elected
representatives and government -appointed
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commissioners. Under the bill government-appointed
directors could be in control well past the time set out in
the bill, which was exactly what happened with local
government.
The bill shows a total lack of concern for staffby
providing for the contracting out of jobs. That is a
theme Victorian public servants have come to know
well. Honourable members opposite say there is no
threat to the jobs of public servants but three sentences
later they say the jobs will be opened up to the whole
community. Opposition members want to know
whether the government will guarantee that all
employees cut from state bodies will be retained - that
is, whether' opening up' means extra positions will be
available and that no-one who has a job will lose it If
the government were to give that guarantee, it would
certainly be the first such guarantee public servants
have ever had from it.
Because the main points have been covered I will not
canvass the clauses. I share the considerable concern
that has already been expressed. There is no rationale
for the bill. Honourable members opposite have been
unable to give any reasonable explanation for many of
the changes. As I said, the removal of elected
representatives for up to six months is totally
unjustified. No reasons have been given as to why that
should proceed.
Government control over members' funds in the short
and longer terms must also be of concern to current and
future employees. Those who will be affected, either
current employees or retired people, are very
concerned. It is not good enough for the government to
claim that the opposition is trying only to stir up
trouble. The government has not given clear reasons to
the union representing government employees or to
retirees that in any way help to allay their concerns. It is
a great shame that once again Victorian public servants
are being left unsure of their future and how certain
provisions of the bill will affect not only their lives but
also their retirement.
The bill is another indication that the government has
no idea how to manage staff. It shows a lack of concern
for public servants who are currently being asked to
undertake far more work than ever before. They are
suffering high levels of stress and are constantly being
blamed by the public for inefficiencies resulting from
government funding shortfalls and staff cutbacks. They
are the front-of-shop people who have to take all the
abuse from the public. However, the government is still
unprepared to give them any sort of support either
inside or outside the house.
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Mr ROBINS ON (Mitcham) - A wise man certainly not the honourable member for Knox! - once
said that the value of any piece of legislation must be
judged on two counts. The first count is that it
addresses demonstrable deficiencies in administration.
The second is that it proposes effective and meaningful
change. The bill fails miserably on both counts.
It is a measure of the bill's failure that what the
government is proposing is essentially an inefficiency,
in that it proposes to replace one organisation - the
Victorian Superannuation Board - with two
organisations, the Government Superannuation Office
and Vicsuper Pty Ltd, as well as enlarging the existing
Victorian Funds Management Corporation.

That is a measure of the efficiency that was supposedly
one of the cornerstones of the bill - it replaces one
organisation with two new organisations and enlarges a
third one. Of course, with those changes come the usual
increase in executive salaries, the duplication of
administration and all the consultants who will be
attached to the new bodies. That has been a continuing
pattern with the Kennett government. Whenever it
attempts something that it claims will be efficient,
inevitably executive salaries increase.
There is no demonstrable deficiency in the way the
State Superannuation Fund is being run. Not once in
this debate or prior to it has any member of the
government, or anyone else for that matter,
demonstrated that the way the State Superannuation
Fund is being run is deficient They cannot do so
because the arguments simply would not stand up.
A couple of measures can be run against that. I have
been a member of Parliament for a year, and in that
time I have not received one complaint from any
member of the State Superannuation Fund about the
way that fund is being run. By contrast, I have received
numerous calls and visits to the office in the past two
weeks from fund members who are very concerned
about what the changes will mean.
Fund members are far more concerned about the
proposals in the bill than they are about the existing
structure, and members of the government ought to
bear that in mind. There are, after all, 190 000 members
of the State Superannuation Fund, which is the fund
most changed by the bill.
A number of reports have demonstrated conclusively
that State Superannuation Fund members are well
served by that fund's operation. Earlier in the debate we
heard the honourable member for Footscray refer to the
Business Review Weekly survey of government funds,
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which found that the State Superannuation Fund
ranked fIfth out of27. To use parlance that most of us
would understand., that is a performance that would get
you into the finals evety year! It is at the top of the
table; there is nothing wrong with it.
Let's look at some other survey figures. The Towers
Perrin pooled funds survey, which assessed average
volatility funds, measured the State Superannuation
Fund against the average volatility of other funds going
back 11 years. It found that the State Superannuation
Fund performed much better than the others. The
fIgures are there for anyone to see.
Similarly, the State Superannuation Fund and the
Victorian Superannuation Fund conducted a survey, the
details of which are in their financial plans for
1998-99. It found that the Transport Accident
Commission funds, managed by the Victorian Funds
Management Corporation - the vety body to which
the government wants to entrust the management of the
State Super Fund - had a worse performance record
than the State Superannuation Fund. In fact, going back
a number of years TAC's investment return was
considerably poorer. No-one will argue with those
figures.
I am a member of the State Superannuation Fund, and I
am quite happy with its performance. I see no pressing
need for change. The cornerstone of the government's
argument as put by the honourable member for Box
Hill is that, because the government feels compelled to
transfer administration of the newer Victorian
Superannuation Fund to fully funded commonwealth
control, everything else has to change. But there has
been no demand by the federal government for that to
happen. The federal government is not insisting that the
Victorian government, or any other state government
for that matter, hand over control of newer, fully funded
operations.
There is no pressing need for the change, and given that
the government argues that evetything in the bill
follows from the need to transfer the Victorian
Superannuation Fund's operations to Canberra, the rest
of the bill really falls apart.
There is no hint whatsoever of any financial scandal or
mismanagement by the state super board, and there is
no prediction of any impending disaster for the funds
under its management. The inescapable conclusion is
that there is absolutely no demonstrable deficiency in
the way superannuation funds under the control of the
Victorian Superannuation Board are being
administered
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At most the government can claim only that the
changes it wishes to make are neat. and convenient. The
commonwealth is able to administer control of a fund in
Victoria, and transferring that fund offers some degree
of neatness. But the claim is not made that way. When
all else fails, you can always resort to euphemisms,
which is exactly what the government has done.

In his second-reading speech the Treasurer states:
The philosophies, strategies and systems required to
administer the high-growth Victorian Superannuation Fund
compared with those required to administer a contracting and
more complex State Superannuation Fund have necessitated
the establishment of separate administrators for these two
funds'.

Humpbrey Appleby, eat your heart out! You would be
proud of that statement, with its references to
'philosophies, strategies and systems'. It is a beauty. I
thought the operators of one of the private prisons had
taken the gold medal for euphemisms when some
months ago they referred to a prison riot as 'a passive
disturbance', but that takes the cake!
It has no definition. The government has not told us
what 'philosophies, strategies and systems' means, and
that is because it means nothing. It is simply an
expression put together to try to pretend there is some
compelling reason to institute the changes when there is
no such reason at all.
At no point in this debate has the government offered
any explanation of what the so-called duplication of
administrative regimes is costing Victoria This is a
government that puts a dollar value on absolutely
evetything, and it is not unreasonable for members of
this house or members of the Victorian community to
expect from the government some explanation and
some calculation of what the duplication of
administrations will cost us. Not one figure has been
offered. That is because the duplication is pretty much a
fiction, just like the reference to 'philosophies,
strategies and systems'.
The second count on which legislation oUght always to
be judged is whether it proposes effective and

meaningful change. In this case the arbiters of that
question ought be the State Superannuation Fund
members, because it is theirs interest, both existing and
future, that will be affected It is not the government's
interest, because it is not the government's money. It is
the members who ought to make that judgment.
The establishment of the Government Superannuation
Office will weaken fund members' control. No
government member argues that the government's
proposals strengthen the rights and role offund
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members. At best, in limited circumstances their role
might be unchanged, but the opposition's concern is
that the current role of members in their funds will be
weakened.
That is demonstrated in a number of ways. Members'
input into the running of the fund will be reduced by
clause 9, which provides for the board of directors to be
appointed by the Governor in Council. Previously
members had an input through their elected
representatives on the board, but that will no longer be
the case.
Clause 21 provides for the minister to appoint the chief
executive officer of the Government Superannuation
Office. That is a useful provision with the government
approaching an election. It will be looking for jobs for
people like Jeremy Gaylard, who cannot get a job
anywhere else, or the Treasurer or the Minister for
Police and Emergency Services, who may soon retire
from Parliament. It is good to have a few positions for
government cronies. The bill gives the green light for
the government to appoint a chief executive officer to a
position of enormous responsibility regardless of his or
her skills.
The government claims it will appoint an independent
president to the board of the Government
Superannuation Office. What does the government
understand by 'independent'? I recall the government
saying the Victorian Casino and Gaming Authority
would be independent, but no members on this side of
the house can ring the authority to obtain information. I
had cause to ring the so-called independent authority to
seek some advice and was told that all inquiries must
go through the minister's office. Does the 'independent
president' mean the same thing as the 'independent
authority'? The government's stated aim of appointing
an independent president counts for nothing. Members
of the State Superannuation Fund will not be pleased if
the government-appointed president of the board of the
Government Superannuation Office is not up to the job
or is not prepared to exercise his responsibilities
properly.
Clause 8 proposes biennial reviews of the fund's
management. What is wrong with annual reviews of the
fund, especially when responsibility for its management
is passing to the Victorian Funds Management
Corporation? I would have thought that with changes of
this dimension it would be imperative to have more
frequent reviews of the strategies of the corporation
than currently occurs. I do not believe biennial reviews
are good enough. That provision does not serve the
interests of members of the fund
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The opposition is entitled to ask whether the
appointment of the chief executive officer will be
linked to the growth of the fund he manages - or
whether there will be incentives for the chief executive
officer to pursue a high-risk growth strategy.
Government members have said nothing about that.
Will the Government Superannuation Office adopt
high-risk policies? The honourable member for Box
Hill suggested not so long ago that the government's
role was to top up members' entitlements so they are
guaranteed a certain level of entitlement. I suppose it
makes sense - the higher the returns the fund manager
achieves, regardless of the risk, the less the government
has to contribute to the fund
This government pinches pennies wherever it can, and I
am concerned that the office may adopt the high-risk
strategies to lower the contribution of the government.
That is a real possibility. The Victorian Funds
Management Corporation cannot win work in its own
right. In the past it has attempted to be one of the
organisations that provides management advice and
service to the State Superannuation Fund, but it has
been rejected. That is not surprising when one looks at
the investment performance of the Transport Accident
Commission funds.
The bill is the product of a government that is suffering
from an acute case of the phobia that demands
government control, but what the government wants to
control is not its to control. The State Superannuation
Fund provides rights and benefits to current members
of the fund. The government does not understand that.
Superannuation funds are probably as near as anything
gets to being sacrosanct, and the government should
keep its dirty hands off those funds. The bill is rotten,
and I strongly oppose it.
Mr BAKER (Sunshine) - In considering this bill
and similar state and federal legislation I am given to
wondering what it is that the Liberal Party has against
the elderly citizens of Australia Why does the Liberal
Party hate elderly citizens?

Apart from the complicated arguments about
superannuation, what bothers me most about the bill is
the uncertainty it creates in the minds of older people
when they are in the most vulnerable period of their
lives. The bill and other legislation, both state and
federal. create uncertainty among older people that is
entirely unnecessary. That is one of the most dreadful
things a government can do. I do not know the exact
number of retired superannuants who are affected by
this measure, but approximately 60 000 out of 290 000
people who cannot get back into the work force have
planned their retirement on the understanding that the
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fund will be administered in the way in which it has
been administered and by whom it has been
administered.
It is particularly the 'by whom' that we should be
concerned with. Members of the fund have appointed
representatives similar to themselves through a ballot
process to represent them on the boards of these funds.
The bill removes that right When I was the shadow
Treasurer I recall telling a story and holding up a book
to show the emotion, the attachment and the underlying
element of fear that affects the community when a
scheme of this kind is tampered with.
The story involves one old couple. The husband had
been a public servant all his life. He commenced work
as a boy carrying dusty tomes - his was very much a
messenger-boy-type job - and made his way up
through the public service. In those days it was
understood that public servants worked for less money
in return for security of tenure. But that was done away
with and replaced by a managerial ethic under which
managers are paid a bonus for the number of colleagues
they sack. An element of uncertainty has been
introduced.
Before then you had the ultimate certainty that at the
end of your time you would have a secure
superannuation benefit that was superior to those
generally available in the community - save for the
politicians, of course. I do not want to be a lagger but
the fund in this place - and I will soon have a
significant interest in it - is not being handed over so
other people can oversee its investment function.
Let's call the person George. As was the way of
relationships at the time he handled the money and his
wife did not work. When he died and the family
members were following his directions and going
through the paraphernalia of his life, they found a
superannuation book he had left which was marked
with two lines with an arrow. The note on the front
said, 'Grace' - that was her name - 'this is us'. That
is a long-winded but poignant story that encapsulates
what superannuation means to people and highlights an
older person's great need for certainty.
When you start to rustle the boughs of the tree you
make a noise and people start to whisper. You should
do that only as a last resort. The real question that hangs
in the air is 'Why?' - 'Pourquoi?', if you are French
and 'Perche?', if you are Italian. The blithely bland
notes dished up in the minister's second-reading speech
make no sense to an old dog like me who has been
around for a long time.
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I do not want to run through a series of conspiracy
theories, but I wonder whether an element of jealousy is
involved in all this. You could make a pretty good
argument that says that after being rejected by the
people with funds and the board of the Victorian
Superannuation Fund, the fund managers appointed by
the government finally put a flea in the minister's ear,
saying, 'Let's get our hands on this $4 billion'. It may
be a matter of internecine bureaucratic spite. It may be
that as a parting gesture to his bureaucrats the minister
has finally caved in; or it may be that he has had
enough and said, 'All right'. That is one thesis that has
a few legs.
If you expand the argument and examine the facts, you
see that the fund is an embarrassment to the people in
the central fund because it has outperfonned them, even
though it is overseen by a board that gives equal
representation to those who were balloted into office by
the fund members. How could working people elected
by a democratic process manage a fund as well as
Eddie and Edwina, the experts in the central fund? As
earlier speakers on this side have eloquently described,
those working people have done so well that they have
received paeons of praise - in fact, panhandles of
praise - including a letter from the exalted one, the
Minister for Finance on high.
During 1996-97 this fund was equal top of the
whozzard of national superannuation fund perfonners,
and I think that that stuck in the craw. You could
forgive the bunnies, the hot shots and the whiz-kids
who were put into the central fund for being miffed that
the $4 billion had not been given to them to control.
One could forgive those in the central fund for feeling
denied by having to sit and suffer the embarrassment,
the indignity and the shame of having being cleaned up
by another entity that ranked national equal first in
1996-97 with a 20.2 per cent earnings return in interest
before tax. I hope I belong to a fund that does as well as
that. I am sure all honourable members would share
that aspiration.
The fund deserves the big tick it received from
everybody except those enemies within the palace who
had just one thesis - they conspired, inveigled and
whispered in the Treasurer's ear at every opportunity to
get the money. A measure of the fund's perfonnance
can be found by looking at its perfonnance over a 4, 5
or I I-year period. It had an average rate of return of
12.2 per cent per annum in the period ended 30 June
1998 - and that included periods in which the major
banks and investment houses endured two or three
years of a rough trot. It was an outstanding performance
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and beat the average of all other government funds by
some 20 per cent.

Mr Robinson - It's Bradmanesque!
Mr BAKER - It is Bradmanesque; one would
have to cheer them off! Yet the reward is that the funds
are to be dumped and amalgamated, and the $4 billion
plus in funds will be pooled with other government
funds. It is not a slush fund; it is a slosh fund because it
sloshes around A lot can be done with a slosh fund as
distinct from a slush fund One can fiddle around with
it, direct its interests, suggest that it invest a little bit
here and another bit there. As was suggested to other
funds in the past, it could be suggested it invest in
Crown Casino. The board did not get caught up with
that. It had a little bit of Crown because the big stick
was waved in its direction, but it was not caught in the
same way as a range of other government statutory
authorities that had a built-in investment function were
caught holding large dollops of Crown shares that they
had been forced to buy at an excessive price. The full
story is yet to emerge on that front.
In a slosh fund one can direct who the fund managers
will be. I am not suggesting that it is the case but there
is an opportunity for corruption. The opposition does
not want to place that temptation before the present or
future governments given the government's track
record of looking after its mates. In the past the way of
ensuring that it was aboveboard and ridgy-didge with
no malfeasance was to have it separate from the
government's central funds management function and
to have a board that through a democratic ballot
allowed employees equal representation with the
government representatives. There was nothing wrong
with that because the fund outperformed almost every
other superannuation fund in Australia It certainly
outperformed the people who will be given the money
now.

Why do it? As the Leader of the Opposition said so
eloquently earlier, it is curious that the government
brays frequently about the value of competition and
private enterprise yet fails to see the value of a system
that has an element of competition, uses the free market
and picks fund managers on the basis of their
performance, not on the basis of how much they tipped
into the coffers of the Liberal Party's election campaign
funds or who they meet on the Liberal Party's social
circuit. It picks those who perform best.
I heard through the parliamentary sound system the
honourable member for Bellarine holding forth on this
topic. I also heard the honourable member for Box Hill.
Both talked about the proposed arrangements. One of
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the arguments they advanced was that the funds would
be put under the supervision of the relevant federal
authority. I can see that that is so. The record should
show that the honourable member for Tullamarine has
just nodded his agreement. The honourable member for
Tul1amarine is a learned gentleman, learned in the ways
of superannuation funds.
When the Treasurer makes his concluding remarks I
would like him to explain in some detail precisely how
it works. For example, will the funds come under the
Insurance and Superannuation Commission (ISC)
regulations? I do not believe they will. Is it not true that
policy responsibility for the area has now been moved
into the hands of the federal Treasurer? And is it not
also true that such an arrangement may well be outside
the heads of government agreement signed some years
ago by the states, the federal government and the ISC?
What effect does the proposed legislation have on those
arrangements? Is it legal? Is it proper? Is it aboveboard?
Has it been done properly? I would like an answer to
those questions.
I fail to see how funds as efficient and effective as ours
have been, based on their performance, can become
more efficient when they are given over to fund
managers who have not performed at that level. The
proposed new fund managers are people who have no
understanding of the specific, exclusive and unique
needs and requirements of the members of those funds.
It is odd, as the Leader of the Opposition and the
honourable member for Footscray have already said,
that the bill has no obvious rationale. The house needs
an explanation. We want to know the real story. Has
some underhand deal been done with the federal
Treasurer? Has some deal been conjured up with the
federal Treasurer that we do not know about? Will there
be further significant changes in the way these funds
are to be handled? Is there some deal? I am at my most
suspicious. Will the private investment community
have much freer access to funds of this kind? Is that to
be part of the set up? Does Adam Smith have his
invisible hand on the proposal?

Mr Robinson inteIjected.
Mr BAKER - I point out for the benefit of the
honourable member for Mitcham that Adam Smith was
not in favour of joint stock corporations. He would not
have supported the legislation. He has been
misinterpreted quite often in history.
Why was there no consultation? Why did the
government not go out and ask people, especially with
an election coming up? I find it odd that members
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opposite representing marginal seats, with their quivers
and shivers about their future prospects, were not
surprised. None of them is present in the house.
Pensioner organisations should take note of that fact.
The exception is the honourable member for
Tullamarine; he is here. He has a lot of elderly people
in his electorate, and many of them would be public
servants.

Mr Finn interjected.
Mr BAKER - Yes you have. You have a lot of
older people out there.
Mr Finn interjected.
The ACTING SPEAKER (Mr Seitz) - Order!
The honourable member for Sunshine, without
assistance!

Mr BAKER - We know he is out of his mind,
Mr Acting Speaker, but he is also out of his place.
Mr Finn interjected.
Mr BAKER - No, I am a former minister. That is
something you will never be. Former ministers are
permitted to speak from the table. You need to know
the rules of the house, Son, if you want to play. You
cannot play in the firsts unless you know the rules of
the game.

The ACTING SPEAKER (Mr Seitz) - Order! I
ask the honourable member for Sunshine to return to
the bill.

Mr BAKER - Those members who like the
honourable member for Tullamarine are quivering and
shivering in marginal seats should be worried about the
bill. At least 60 000 people - and another 230 000 will be told about the shameful behaviour of the
government and that there is no reason for the
introduction of the bill other than making possible a
snide and devious seizure of funds on an unreasonable
and unprincipled basis. The public will be told again
and again about the role each government member has
played, because the rollca11 shows who voted for
whom, what, where and when. Informing the public
will be the task of opposition members, and that task
will be taken up with a strong sense of duty and relish.
The gravamen or the nub of what disturbs me most
about the bill is that it shows that coalition members
hate older people - they absolutely hate them!
Coalition members do not merely ignore older people,
they try to torment them in the closing years of their
lives. The Italians have a saying - la terza fase della

Tuesday, 20 April 1999

vita - the third phase oflife. Old age is supposed to be
la terza fase della vita, the best time of one's life.
People affected by the bill are in la terza fase della vita,
but they are tormented by the government just as
schoolboys pull the wings off flies, particularly the
schoolboys who sit opposite. Government members
may as well go out in squads and throw stones on the
roofs of older people to upset them a little bit more,
because that is the effect the bill will have. Older people
will be hit with that worry at one of the most vulnerable
points in their lives. The legislation is complicated, and
the people affected by it cannot understand why it has
been introduced. No-one has given them a reason for
the bill, because none exists. The bill is arcane and
sinister, and it should not be passed.
An honourable member interjected.

Mr LONEY (Geelong North) - I would be more
than happy to talk about Saturday's AFL match, except
that Geelong played on Sunday. One could not ask for
more than Geelong remaining undefeated and
Collingwood being without a win.
I was a member of the state superannuation scheme,
and I have an entitlement to a preserved benefit under
that scheme. I believe I am able to take part in the
debate because I take at face value government
members saying that the bill does not alter benefits.
I support the honourable member for Footscray in his
opposition to the bill and his reasons for doing so. The
first issue is that no reason has been given for the
introduction of the bill. The lack of a reason is a large
missing factor, as was pointed out by the honourable
member for Sunshine in his erudite, educational and
entertaining manner. Why has the bill been introduced
in this form? What is the government's motivation for
the changes? If changes are required, why has no
consultation taken place with those who may be
affected by the changes? As I stand here next to the
shadow Attorney-General I wonder whether if the
matter was before the courts the case would fail
because of the lack of a motive. The reason for the
introduction of the bill was not spelt out in the
second-reading speech, and no reason can be
ascertained from the bill or the contributions to the
debate made by government members.
Generalisations have been offered by government
members, but few of their contributions have dealt with
the core and central issue of why the changes are
necessary. No explanation has been given about why it
was necessary to bring the bill before the house without
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any consultation having taken place with the 290 000
current and past members of the schemes.
There has also been no explanation of why the bill has
been pursued with such indecent haste. Not only has the
government failed to answer those queries, it has not
even attempted to address them! That is disappointing,
particularly as a number of members opposite,
including the honourable member for Bellarine,
represent large numbers of superannuants and retirees,
many of whom are receiving benefits from one or other
scheme. Those people would have found it interesting,
or at least informative, to hear their elected
representatives explain why the bill is necessary and
why they are supporting it. To date, their electors have
been given no idea at all of why the administration of
the schemes is to be changed.
When governments play around with superannuation,
they are playing with people's futures. Successive
Labor governments - federal and state - encouraged
people to access superannuation and made provisions
for them to do so. Honourable members on this side
believe strongly in the importance of people securing
their futures through superannuation. We believe that
should be an important consideration for members on
both sides of the house.
As I said, when governments play around with

superannuation they affect people who either take up
entitlements when they complete their working lives or
are already receiving entitlements through the schemes.
If changes are to be made to superannuation schemes, it
is reasonable to expect that they are made only on two
conditions - firstly, that they are demonstrably in the
best interests of the affected parties; and secondly, that
they are made with the full knowledge of the
contributing members of the schemes. Those conditions
are not unreasonable, yet consultation on the bill has
been missing and the government has failed to spell out
how the changes will be in the best interests of those
affected. Clearly, neither criterion has been met, but
each should have been uppermost in the minds of those
proposing the changes.
Just as trustees are required to ensure that in changing
the arrangements goveming members' funds the
interests of the members are uppermost in their minds,
a government that introduces legislation that affects a
scheme designed for its employees should have
uppermost in its mind the best interests of the members
of those schemes - its employees.
It is disappointing but not unexpected that the last
people the government considers are its employees.
Honourable members well remember the Premier

433

saying during the 1992 election campaign that public
servants do not contribute a cent to the wealth of the
state. The Kennett government does not value its
employees. Given that attitude, it is no wonder that
when it comes to introducing a bill that changes its
employees' superannuation entitlements, the
government gives little consideration to talking to its
employees about the changes. That lack of
consideration lies at the heart of the bill. After reading
the second-reading speech and listening to the
contributions of government members, I can see no
evidence to suggest that the government has considered
the best interests of the fund members.
If, as is patently clear, the government's intention is not
to improve the lot of its members, we are left to
speculate on its motives. The most likely motive is to
gain control of the balance of $4 billion or so in the
State Superannuation Fund If one were to speculate
further, taking into account the perfonnance of the
Victorian Funds Management Corporation, one might
be led to conclude that the bill is about the government
raiding a successful superannuation scheme to get hold
of its funds to prop up what by any standard is a
massively underperforming corporation - that is, the
funds management corporation. If that is the case, it is
at best negligent, and it is certainly not behaviour that
other employers would be allowed to entertain.
I described the Victorian Funds Management
Corporation as a massively underperfonning
corporation, and I will provide evidence to back that up.
In an article that appeared in the Herald Sun of
18 November 1995, Stephen Mayne - who was at one
stage well known as an adviser to the government and
who could hardly be described as a left-wing radical
who was likely to attack the government over its
financial performance - stated:
The future ofYFMC is presently in the balance and, after a
problem-ridden 16 months, Mr Stockdale has finally resorted
to 'heavying' the likes ofWorkoover and the Victorian
Superannuation Board into supporting YFMC. However, all
are believed to be vigorously opposing it
They argue that YFMC has still not got its house in order
after its chief executive and three or four general managers
left earlier this year in a shakE>-up.

That goes back about three and a half years, and
perhaps marks the germination of the idea that we are
now seeing brought to fruition by the bill. It is about the
creation in the Victorian Funds Management
Corporation of an approach to funds management to
which the government has an ideological commitment.
However, the government's funds management
program needs to be propped up because it is not going
as well as it should. The government has started
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heavying those authorities which are supposed to be
independent of government but which have substantial
funds that may be able to be channelled into the
Victorian Funds Management Corporation to enable it
to appear to be a better perfomring creation of the
Treasurer than it is. To go down the road of propping
up the VFMC is simply not a good enough reason to
tackle a fund that has been performing so well that the
only adequate comparison I can think of is that it has
performed as well as Gary Ablett used to perform
against Richmond!

Honourable members interjecting.

Mr LONEY - The fund performs at very high
levels indeed! The fund probably performs better than
that because it has some competition, whereas when
Gary played against Richmond there was none.
Over a long period the fund has consistently returned a
good result for its members. Its returns have been
acknowledged by the Minister for Finance, who wrote
to the chief executive in 1997 congratulating him on the
wonderful results the fund was achieving - in excess
of 20 per cent earnings before tax and investment
expenses. That was a terrific result by any measure and
confirmed the fund's position as one of the best
perfomring funds in Australia. The minister freely
acknowledged that.

Mr Carli - Equal first.
Mr LONEY - I t was equal first; not a bad
performance, and better than the Victorian Funds
Management Corporation has been able to achieve.

About 18 months or so ago the minister wrote to the
chief executive and asked him to convey his
congratulations to the board and staff on that excellent
result. The reward for providing years of excellent
results on behalf of the fund's members is that the fund
will be wound up, thrown out - in line with a common
tactic of the government it will be restructured out of
existence. The people who have administered the fund
well for its members will all be turned over and a new
lot brought in who will probably be subject to the
wishes and dictates of the government.
A new board will be formed and instead of there being
equality between the government and member
nominees there will now be three government
nominees, three member nominees and a
government-appointed independent chairperson.
Various Victorian public sector bodies have
government-appointed independent chairpersons, such
as catchment management authorities and health
networks. The list goes on and on.
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Mr Hulls - The market.
Mr LONEY - The Victorian market and its
government-appointed independent chairperson and the
new MCG trust are other examples.
Government-appointed independent chairpersons have
quite a track record It would be understating the case to
say there is not a lot of confidence in the ability of the
government to appoint truly independent chairpersons.
In this case there is effectively a change to a
government-dominated board
It is relevant to ask at the outset why it is necessary
suddenly to make this change to a government majority
on the board Given the track record of the government
the answer is so that the government can direct
outcomes. As I have said, the government has done that
consistently, and health networks and the
commissioners who were brought in under local
government amalgamations are examples. Whenever
such appointments are made they are about ensuring
that government policy directives can be implemented,
regardless of the outcome.
In some situations it is reasonable for the government to
have boards that carry out its directives and policies,
but not with superannuation. Superannuation is about
people's futures and they are entitled to have their funds
invested in their interests, with the only criteria for
investment being the best possible result for the
members of the fund Superannuation is not about
propping up some other organisation that the
government has created or doing a whole range of other
things on ideological grounds.

Let us think: about the paradox in that situation. The
funds have to be pushed through the Victorian Funds
Management Corporation, which at the moment is
using 14 different brokers for in vestment purposes and
which could work through, get the best deal and make
sure there is some competition between the brokers.
Government members tell us every day about the
virtues of competition. It tells us nothing succeeds more
than creating a competitive environment. However, in
this case the government is turning its back on
competition and restricting the ability of the board to
use competition as a tool to get the best results for its
members; it says the only way to go is through an
underpetformer and an underachiever. That is not in the
best interests of the fund and the government has to do
a bit better in explaining to members why it has gone
down this track.
There is no reasonable basis for the opposition to
support the proposed legislation. Firstly, there is an
absence of any demonstrated reason or need for the
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change. Secondly, the accumulated funds of the
members are to be used for other purposes - to prop
up other corporations that the government has created.
Thirdly, the administration will be changed so that the
government can have direct control over what the fund
does. Fourthly, the change will remove the use of
competition to maximise benefits for members. All
those things add up to reasonable opposition to the bill.

The bill forces the government-appointed board to use
the new Victorian Funds Management Corporation
(VFMC), which approximately three and a half years
ago the Treasurer attempted to establish but he was not
successful because returns on investment would not be
good What was attempted by the Treasurer is now
being enforced with a sledgehammer. The funds will be
forced to follow government directions.

In conclusion, the one thing that has been advanced by
government members as a reason for change is that
there are two different sorts of funds being administered
by one board, an accumulating fund and a defined
benefits fund The two types of funds are completely
different and the argument seems to be that the present
administration cannot really handle the situation.
However, its record is on the board - it has been able
to handle it better than most fund managers and should
be allowed to continue to do so. There is no
membership dissatisfaction with the current
administration of the fund.

The appointment of board members will take
responsibility away from the stakeholders - that is,
from public servants who have done so much for the
state and now can no longer have high salaries. They
will lose in the proposed arrangement, as will many
members of this place. I have a preserved benefit with
the Victorian Superannuation Fund, which is close to
home for many members of this place. Neither they, the
unions nor many other funds have been consulted

The change is not the result of fund members alleging
any maladministration of the fund or that it is not
returning the sorts of benefits they should be getting or
that other funds are outperforming it. None of that has
occurred with the fund, yet the government is going
down the track outlined in the bill. The government has
totally failed to make a reasonable argument that it is in
the interests of fund members to pursue the changes. In
that case it is reasonable that the house should reject the
bill.
Sitting suspended 6.30 p.m. until 8.04 p.m.

Mr eARLI (Coburg) - I oppose the Government
Superannuation Bill because it is another example of
the government not being able to help itself. The two
state superannuation funds, with a total membership of
300 000, have an opportunity to control funds that have
performed extremely well.
In 1967 the state funds were rated as having the best
return on investment of any superannuation funds. The
bill is a classic example of grabbing the honey pot the government would like to have some control over
the $4 billion in the funds so that it can invest it in areas
it considers important. It is an attempt to take away the
responsibility of the administration from those 300 000
members of the two funds, centralise them and do with
the money what it sees fit

The government will make appointments to the board
of directors of the proposed government superannuation
office; those appointees will be far from independent,
as they will follow and favour government directions.

There is no rationale for the new schemes to be
changed because they are successful and have a high
return on investment. As I said, the government is
seeking to grab the $4 billion of funds and redirect that
money into areas it thinks fit. The returns on investment
are important for those who depend on superannuation
payments. Bills such as this should not be introduced at
the whim of the government or the Treasurer. It is
typical of the government to attempt to play God with
the money of hard-working Victorians. It is taking
away the right of individuals to elect members of the
boards of the schemes and to be involved in the
management of those schemes.
Ultimately the government will move towards
privatisation of such schemes, driven by a motivation
that is characteristic of its heavy-handed approach to
the management of Victoria.
This is an arrogant government - one that fails to
consult or to look at needs. The existing schemes are
not broken or doing badly. If anything should be looked
at it is the Victorian Funds Management Corporation,
which has experienced many problems. Its investments
have not attracted the required rate of retum, yet the
government wants to force the superannuation funds to
utilise it The VFMC has made some dubious
investments, often dictated by the desires of the
government, such as the investment in Southbank. The
existing superannuation schemes, on the other hand,
have not failed.
I refer to a letter dated September 1997 in which the
Minister for Finance in the other place congratulated
the chief executive of the Victorian Superannuation
Fund for having the equal-first best performing
superannuation fund in the country, with a rate of return
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of22 per cent before tax. He described it as a fantastic
investment with a great rate of return for the 300 000
Victorians who have preserved benefits in the funds.
The opposition regards the issue as very serious. The
schemes must be administered for the benefit of all
Victorians, not simply the friends or apparatchiks of the
government It is ordinary Victorians who are given the
short stick in changes such as these which the
government pretends are merely cosmetic or superficial
but which are in fact profound because they affect the
very nature of the management of the schemes.
The government argues that the schemes will remain
under government supervision and control because of
their unfunded liabilities. That is far from the case. The
schemes are heading towards privatisation - and why
wouldn't they under this government, which has taken
every opportunity to privatise everything, regardless of
merit or worth to Victorians? Such attitudes have
characterised every action and desire of the
government.
The opposition objects most strongly to the proposed
legislation. The second-reading speech and the
contributions from members on the other side suffered
from an absence of rationale for why a government
should take successful superannuation schemes with
high rates of return and remove the decision-making
structure from one controlled by the membership, if not
for the fact that the government wants to manipulate the
spending of $4 million of members' funds.
The stakeholders have been ambushed The trade
unions that represent many of the members have not
been consulted and there has been no attempt to reach
agreement whereas historically a bipartisan approach
has been taken towards superannuation in the public
sector. That approach has ended because the
government refuses to consult with the stakeholders.
Further, the government seeks control over the
$4 billion members' fund and will as usual appoint
non-independent people who will follow the desires
and demands of the government and the ministers
concerned.
The next issue concerns the tendering out of the
agency. Once the funds are removed from the current
type of management - a combination of members and
public - staffwill be off-loaded, administration will be
tendered out and services to members will deteriorate,
resulting in a real loss for the members, who stand to
lose considerably in terms of returns on investments,
services provided and the ability to have a direct input
into the management of their funds. It is their funds and
their rights that we are talking about. Government
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should not demand, dictate and be authoritarian about
such matters.
There are many examples of similar superannuation
schemes, particularly industry-based schemes, where
members have an enormous say about what happens to
their investments and there is a good relationship
between the superannuation membership and the
trustees. That was the case with the Victorian
superannuation scheme and has been so for a long time.
It will not be the case in the future. The scheme will
change, deteriorate and cost the members.
It should come as no swprise that members of the
community and public sector unions affected by the bill
held a rally today. Quite rightly, they said the fund
belongs to the members, who have not been consulted,
do not support the changes and want the government to
reconsider. They refuse to accept that the burden of
change should always fall to the workers and that the
government should not have to take responsibility for it.
The questions that fund members were asking today
were: why have the changes occurred; why change a
decent administration; why is the bill necessary? The
bill is now before the house but the very people it will
affect are still asking, 'Why is it necessary? Why seek
changes? On what rationale are they based?'.
The government argues that the proposed legislation is
a superficial restructure when in fact it is far from it.
The means by which Treasurer Stockdale will grab
control of a very large superannuation fund will result
in a massive change in administration and the
responsibilities of the schemes. It is just a ploy to
control a huge pot of money and use it for the
government's pet projects.
As opposition members, we believe the workers who
have paid their contributions and stand to lose or
benefit, depending on the success of the investments,
are the ones who should be consulted We are standing
up for their interests because we believe it is the
workers who stand to lose from the changes. The
opposition strongly opposes the bill.

Mr SEITZ (Keilor) - I support the honourable
member for Footscray in opposing the bill. There has
been insufficient consultation with the community and
the members of the fund
It is of concern that when people have been encouraged
to make self-funded retirement the norm in Victoria and
have paid their dues, the government can change the
goalposts without seeking the input of contributors or
discussing the matter with their representatives. People
have been unable to have a say in who will look after
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them in the future or how their dividends will be
managed.

Treasurer or the Premier? Will unpopular projects be
funded by public sector superannuation funds?

The existing scheme has been one of the most
successful superannuation funds. Its annual investment
return of 12 per cent compares well with those of other
funds, many of which are not doing so well. There is no
need to change it.

The forerunner to the Victorian Funds Management
Corporation asked the Victorian Superannuation Board
to manage its funds, but its request was refused. The
management of superannuation funds is a lucrative
business when one considers that $4 billion is involved;
the management fee of only I or 2 per cent of the funds
would attract a profitable return. For many years the
funds have been invested and managed profitably by
the board This legislation creates uncertainty for
self-funded retirees and for fund members who have
not yet retired

The government says it is changing the legislation to
bring it into line with the commonwealth legislation. I
do not wish to anticipate debate on another bill, but the
government's words are hollow. There is no reason
why the Victorian Superannuation Board should be
abolished. There is no reason why the anangements for
management of Victoria's superannuation funds should
be similar to others throughout Australia
I was a member of the Victorian Superannuation Fund
during my time in the teaching service. When I was
elected to Parliament I rolled over my entitlements into
the parliamentary superannuation fund. At the time I
was familiar with the benefits of the state fund Women
teachers were not allowed to belong to the government
superannuation fund. Teachers campaigned
successfully to have that situation changed so women
teachers could enjoy security when they retired.
Most retirees think, 'I don't have a worry; the
government is looking after my money'. Now the fund
has been placed into government ownership, creating
uncertainty for public sector superannuants. There have
always been two classes of citizens in Victoria - one,
public servants who belong to a superannuation fund
operated by the government, and the other, people
working in the private sector. Government
superannuation was an incentive to get a job in the
public service: while some companies had
superannuation funds, others did not.
Early in my career I worked for a company that had a
superannuation scheme. Without being forced to do so
by the union, the company had employee
representatives involved in managing the fund in
company with the fund managers. They decided jointly
where to invest the superannuation funds.
The interests of superannuation fund members should
have been represented in preparing this bill. Perhaps a
grandfather clause would have ensured that people now
entering the work force would be bound by the new
system, but that will not happen in this case. The
government wants to control where the superannuation
funds will be directed and who will decide how they
will be used Will the government appoint an
independent chairperson who is at the behest of the

When I talk to high school students I tell them they
should think about their futures and should not rely on
social security benefits or welfare payments. I tell them
to aim to become self-funded retirees. Everyone should
have that aim. This bill will mean Victorians will not
have much faith in this government or in future
governments because the action leading to the
introduction of the bill was taken without consultation
with fund members. Many people have asked me,
'What will happen to my superannuation? Will I have
the same rights as in the past? Will I receive
superannuation payments? How will the eligibility rules
be affected, particularly if my partner or spouse dies?'.
As I said, the government says it aims to bring the
Victorian fund into line with the commonwealth
superannuation scheme. It says it will invest the
contributions of members aged less than 55, but later
this year people aged more than 55 will be unable to
cash in the government contribution portion of their
superannuation entitlements. When I asked the
Treasurer about that his answer was ambiguous.

The government is selling off the railways, the gas
industry and other assets. This legislation represents yet
anther change. People will lose jobs and their
superannuation entitlements will be affected. When
they lose their jobs will they be able to cash in their
entitlements and establish businesses? We do not know
the answers. The government has been shedding jobs,
selling off assets and downsizing - a word the media
and management like to use when they actually mean
sacking people.
Officers of the superannuation board have diligently
looked after membership funds, but what will now
happen to those officers? The bill says they will have an
opportunity to become part of the Victorian Funds
Management Corporation, but some people always fall
off the edge when changes occur. Is that part of the
bill's objectives? Does the government aim to abolish
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one organisation, reduce the number of staff and hand
the rest to private management? There are many
unanswered questions, and I hope the Treasurer will
answer the questions my constituents continue to ask
me.

investment under the new administrator are lower than
those achieved by the current administration.

Until now people who worked in government jobs may
have received lower rates of pay than people in the
private sector, but the advantage was the
superannuation nest egg they received upon retirement.
They looked forward to becoming self-funded retirees.
This bill is a further step towards making the
community scared of Big Brother. If changes were
needed to the funds and if the government has nothing
to hide, surely it could have consulted with the
membership and arrived at amicable arrangements as
the former Labor government did when changes to the
funds were needed to take account of the then unfunded
liabilities.

Andrighetto, Mr
Ashley, Mr
Burke, Ms
Coleman.Mr
Cooper, Mr
Dean,Or
Dixon, Mr (Teller)
Doyle,Mr
Elliott, Mrs
Finn,Mr
Hender.;on. Mrs
Honeywood, Mr
Jasper,Mr
Jenkins, Mr
Jobn,Mr
Kennett, Mr
Kilgour, Mr (Teller)
Lean, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J. F.
McGrath,MrW. D.

I strongly suggest there is more to this bill than simply
bringing the Victorian government scheme into line
with the commonwealth legislation. I ask the Treasurer
to come clean. Why has he taken these steps? If the
government had its money in the same fund I would
say, 'Fair enough, the Treasurer has investments there',
but it is the members' money we are now talking about.
The unfunded liability is the government's share.
Honourable members must not forget that the Treasurer
is really talking about the members' money. If I pay my
share of 8 per cent of my salary and the government
pays 8 per cent, the government has a fifty-fifty
partnership and an equal right to protect its investment
for the future. That is fair enough. However, in this case
the government wants to take $4 billion of members'
contrIbutions and direct how the funds are to be used
and where they are to be invested.
Can the Treasurer guarantee that following the
proposed move the average return over five or six years
will increase to 14 or 16 per cent? Will the operation
and investment of the fund improve or decline? I will
watch closely and monitor what happens to the fund
over a period because a management fund requires time
before its average performance can be judged. In this
case it cannot be said that the existing fund has not been
managed properly. Is it more likely that the Victorian
Superannuation Board did not acquiesce in the wishes
of the Treasurer on where to invest the money and will
be abolished by way of retribution? Those are the
questions on which I request a reply from the Treasurer.
In conclusion, fund members must be vigilant in
examining whether the returns achieved on their

House divided on motion:

Ayes, 49
Maclellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 28
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Carl~ Mr
Cunningham, Mr
Davies, Ms
Delahunty, Ms
Dollis,Mr
Garbutt, Ms
Haermeyer, Mr

Hamilton, Mr
Hulls,Mr
Kosky,Ms
Langdon, Mr (Tel/er)
Leighton, Mr
Lim,Mr
Loney,Mr
McLellan,Mr
Maddigan, Mrs (Tel/er)
Mildenhall, Mr
Robinson, Mr (Teller)
Savage, Mr
Seitz, Mr
Wilson,Mrs

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

JOINT SITTING OF PARLIAMENT
Victorian Health Promotion Foundation
Message received from Council acquainting Assembly
that they have agreed to a joint Sitting to elect members to
the Victorian Health Promotion Foundation.
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SUPERANNUATION ACTS (FURTHER
AMENDMENl) BILL

people will be retiring at the age of 50 but not be able to
access retirement benefits until the age of 60.

Second reading

It is a bit much. There is a lack of alignment between
those two areas of regulation, which results in some
retirees leaving the work force, as they are entitled to
do, at the age of 50, but not able to access their
retirement benefits until some 10 years later. Of course
that will take effect some time down the track because
we are generally looking at people who are born
beyond or later than 1964, and particularly for full
effect we are looking at people who would be entering
the work force following the application of this
legislation on 1 July 1999. Therefore we are, in a sense,
anticipating an issue that will arise probably around the
year 2029 and beyond.

Debate resumed from 25 March; motion of
Mr STOCKDALE (Treasurer).

Mr MILDENHALL (Footscray) -In contrast to
the skulduggery and intrigue associated with the
previous bill the house has been debating for the past
few hours, this legislation is relatively straightforward.
It involves a fairly simple application of recent federal
legislation, and it is consistent with commonwealthstate agreements dealing with the supervision and
administration of superannuation schemes, and in that
context the opposition does not oppose the bill.
Commonwealth legislation now requires that all
superannuation benefits accrued after 1 July 1999 can
only be accessed at preseIVation age, apart from the
obvious exemptions relating to disability and illness
and other special circumstances. For people born before
1960, that preservation age will be 55 years of age, and
for those born in 1964 and beyond it will be identified
or locked in at 60 years of age.
This application of federal legislation flows from the
commonwealth-Victorian heads of government
agreement of 1996, which determined that provisions
made by the federal government are to be applied to all
superannuation schemes under state controL
That legislation passed through the Australian

Parliament with bipartisan support. It is of some interest
that the provisions not only affect the major state
superannuation schemes, including the emergency
services superannuation scheme, but also interestingly
for members of this place the parliamentary
superannuation scheme.
One issue of interest that arises in discussions with
government representatives is the way it affects public
sector employees who are able, as a result of industrial
agreements or other legislation, to retire at the age of
50 years. I understand that even under the existing
legislation emergency services personnel in particular
can retire at age 50 but not access their lump sum
superannuation until the age of 55. In some cases
retirees in that situation are advised to find some
independent means of support such as social security or
some other means in the intervening period between
their retirement and the age or date at which they are
able to access their benefits. Obviously the application
of this new preservation age standard will mean that
unless the retirement age of those personnel is changed,

The bill also provides for pension benefits of the Chief
Magistrate, to be on a par with the level of benefits of a
County Court judge. That recommendation was made
in the recent inquiry into the remuneration of members
of the judiciary, and it is a recommendation with which
the opposition would not take exception.
The opposition has consulted with federal colleagues
and the unions because, as one would have expected,
the government has not sought the views of those
affected by these changes. They have just churned them
through as a matter of course, as a part of machinery,
and as officials of superannuation schemes.
The application of the federal legislation is sound social
policy. It is part of a reasonably widely held community
consensus about the need for self-funded retirement in a
context of increased longevity and longer participation
in the work force, apart from those exceptions or
particular issues that I had previously mentioned.
Because of the simple application of agreed
commonwealth machinery legislation that has passed
through with widespread support, the opposition does
not take issue with the bill.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

WATER ACTS (AMENDl\1ENl) BILL
Second reading
Debate resumed from 25 March; motion of Mr COOPER
(Minister for Transport).
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The SPEAKER - Order! I am of the opinion that
this bill needs to be passed by an absolute majority of
all members on its second and third readings.
Ms GARBUTT (Bundoora) - The Water Acts
(Amendment) Bill, a small but significant bill, contains
a number of unrelated clauses with the common thread
of being joined by the water industry. Although the bill
has seven aspects, its major purpose is to legislate the
changes made to the First Mildura Irrigation Trust, or
FMlT. The aim of the changes to the trust is to sort out
the water rights in the Mildura area.

By way of background, the framework developed to
handle the implementation of the Murray-Darling
Basin cap on irrigation water is summarised in the
document, Shan·ng the Mun-ay. In the Mildura area
some old rights have made the implementation of that
framework impossible. The existing conditions go back
to the Cbaffey brothers, who had an indenture with
Queen Victoria The old water rights go back over
100 years. The water rights associated with the scheme
have been the subject of much legal interpretation and
argument.
Essentially the water rights were associated with the
land They were part and parcel and not to be separated
Water rights are now tradeable, with rights being
bought and sold by farmers and authorities up and
down the river. Such tradeable water rights cannot be
accommodated under the old rights arrangement. The
question is whether the old rights were swept away by
the changes brought about under the Water Act 1989.
Rather than go through a legal process to determine
exactly that - perhaps it could not be determined the bill eliminates those old rights and substitutes new
rights as contained in the bill.
Several difficulties are associated with the old type of
water rights. Firstly, a right to water could involve extra
water where a farmer moved to new crops. There was a
legal argument that for a new crop requiring more water
the old water rights would expand and allow the farmer
to take more water. With an absolute cap on irrigation
water and an intergovernmental agreement to enforce
that, it is difficult if not impossible to accommodate that
situation. Water rights cannot be allowed to blowout,
with more water being taken than anticipated.
Secondly, the area granted by Queen Victoria to the
Chaffey brothers was much larger than the current
FMIT area - some 10 times larger, with the Chaffey
brothers area occupying some 100 000 hectares and the
FMIT area occupying some 10 000 hectares. The
implication is that some might argue the right to expand
the irrigation area, taking up a much greater volume of
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water, impacting on farmers up and down the
Murray-Darling Basin area and impacting on the cap
by making that impossible to meet. Where water is a
scarce and valuable resource with certain rights
associated, such expansion would increase the
entitlements of some but that water would have to come
from somewhere or somebody else - a difficult if not
impossible situation.
The propelling motive behind the bill is to prevent that
possible expansion of the irrigation area by 10 times
and therefore the expansion of the volume of irrigation
water required. The water rights of individual farmers
could expand in an unlimited way, hence the need to
define water rights in a way separate from land The
need to define precisely bulk water entitlements has
been recognised to ensure the operation of the cap and
enable trade in water rights. The bill abolishes the old
water rights and establishes new ones set at
9.1444 megalitres per hectare for vines and
12 megalitres per hectare for high-use crops. The
changes have been endorsed by the FMIT.
I was interested to read an article in the Sunraysia
Daily, the local Mildura newspaper, dated 4 March. It
states:
FMIT chainnan Owen Lloyd said yesterday that currently,
water entitlements are attached to the land in the trust district,
preventing trade.

He said under the new arrangements, which stiU had to be
formalised, irrigators would have flexibility in securing the
water they needed for their business, or selIing unused
entitlements on a temporary or permanent basis.

Irrigators are quoted as being in support of that change.
It is interesting that the FMIT has the support of
irrigators. The FMIT is run by the irrigators and
therefore responds to their needs. lbat situation is in
direct contrast to that of regional water authorities,
where the government has taken away the community's
right to any representation on those boards. There is no
community representation on regional water authorities,
which is proving to be a major problem. The water
authorities should be allowed to follow the example of
the FMIT and return to having some community
representation on boards.
However, all is not glossy in the FMIT area. A more
recent report has led to calls for a water ombudsman to
be appointed. There have been allegations of a water
racket. People will try to make money out of water as it
has become a valuable commodity. I refer to an article
by Genevieve Barlow in the Weekly Times:
Irrigators are calling for the establishment of an industry
ombudsman folIowing allegations of a water racket in
Mildura Police fear phantom sales worth hundreds of
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thousands of dollars have left water buyers holding titles to
water that may not exist.

The article continues:
It has prompted rising discontent among irrigators in the
Mildura region, who say they are concerned about water
management, overstaffing and lack of planning for
replacement of an outdated delivery system.

So there are difficulties. The article quotes irrigator
Darren Wilson as stating there were 'a series of
questions the industry had to address'. Mr Wilson
states:
We have to ask have irregularities occurred in other areas and
what sorts of checks and balances are in place to make sure
water sales are bona fide and legitimate.

That is a legitimate question, but we cannot comment
on the issue and nor would we want to. However, it
raises the issue of checks and balances and leads to a
call for the appointment of an ombudsman. I ask the
minister to respond to that call. Other people have said
there is a need for an independent arbitrator when
problems occur, so government members who are
contributing to the debate may respond to that issue.
An amendment could have been proposed in this
measure, which has as its focus the First Mildura
Irrigation Trust The government could have responded
to that issue but it has taken no action. It is another
example of the government not listening to the people
in the same way that it has turned its back on rural
Victorians, particularly those affected by the catchment
management levy. Rural Victorians have been slugged
with another tax yet again and their discontent is shown
clearly by a petition recently tabled in the house signed
by thousands of petitioners. A government member
recently called for the abolition of the levy, but he has
backed down. I will be interested to learn whether he
takes the opportunity of contributing to the debate.
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authority may be sued if it stops supplying water to an
irrigator who believes the contamination will not affect
his crops. This measure will ensure that an authority
cannot be sued if it limits the amount of water to an
irrigator. However, it will not absolve the authority
from liability if it is negligent. The clause also repeals
paragraph (a) of section 222(2) of the principal act
which restricts the supply of water for water rights in
times of drought unless all domestic and stock users
have been fully supplied. I am assured that situation
occurs about four times every 100 years, but it has
occurred during the past few years
Clause 8 requires all actions brought by claimants
against Melbourne retail water authorities to be heard
by the Victorian Civil and Administrative Tribunal. At
present claims can be heard in a number of different
jurisdictions. Apparently there has been some
jurisdiction shopping. I am assured no penalty will
apply to anyone taking action and that the level of
damages or the award of costs will remain constant.
Clause 12 in part 4 of the bill relates to the
responsibility Melbourne Water has for waterways and
repeals the twelfth schedule, which is now out of date.
Clause 13 validates waterway management activities
carried out by Melbourne Water in the past.
When the minister first announced amendments to the
Water Act I got excited because I thought the minister
would address the major concern in the principal act,
the catchment management levy. Unfortunately, the
government is determined to press ahead in the face of
clear and strong opposition throughout Victoria
Recently we had the spectacle of the government
tinkering with the administration of the management
levy but nothing occurred. Rural Victorians should be
prepared to put up with another slug in their hip pocket.

Ms GARBUTI' - The opposition is not opposing
the measure, but it is not supporting it either. Clause 3
enables the authorities to apply to the minister for the
conversion of pre~xisting water entitlements to
tradeable bulk water entitlements. Applications may be
varied by the minister by reducing or increasing water
entitlements. The opposition does not oppose the
provision.

The bill could have proposed changes to sewerage
authorities and the outrageous amounts of money
people in small towns are paying for costly sewerage
schemes which, in many cases, they do not need No
problems or difficulties have been established with the
current schemes, yet Victorians are paying thousands of
dollars no matter what the circumstances. People can
either pay the money up-front or over a period, but they
must pay and there is no way out Some have sold their
houses because they cannot afford to pay this
outrageous charge.

Clause 4 enables an authority to reduce the supply of
water in an irrigation district because of contamination
of that water. During the recent summer season
authorities have had problems with blue-green algal
blooms in many lakes, rivers and dams. At present an

The bill could have included provisions setting out a
process of consultation with the community so that
appropriate measures could be incorporated. That is the
opposition's policy. The Labor Party will not impose
such schemes on Victorians; it will listen to them and

Mr Steggall- Are you against it?
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treat them with respect. It will tell them honestly about
the options or problems and the community will be able
to decide what it wants by referendum. The important
changes that should have been in this bill are not there.
The government has missed a wonderful opportunity. It
could have said that it listens to its constituents, but it is
not a government that listens. It is a government that
rules from Spring Street. It certainly does not operate in
the interest of Victorians who reside outside
metropolitan Melbourne.
Mr SAVAGE (Mildura) - It is a rare pleasure that
I can say I basically support the Water Acts
(Amendment) Bill which relates mainly to the First
Mildura Irrigation Trust. The trust has a rich history in
Sunraysia and has been in existence for more than
100 years having celebrated its centenary in 1995.

In 1892 George Chaffey said it was, 'a trust with
perpetual succession'. The previous irrigation
arrangements were an unmitigated disaster and brought
the irrigation colony close to ruin. The success of the
First Mildura Irrigation Trust is well documented It is
the only trust still in existence. Long may it exist as a
stand-alone trust so long as the irrigators so determine.

The trust supplies irrigation water at far more
competitive rates than the Sunraysia Water Authority.
The trust still has a democratically elected board which
enables irrigator growers to vote for the candidates of
their choice. This must be the last vestige of democracy
in irrigation water boards throughout Victoria The
control of water boards should be returned to the
community and should not be regulated by the minister.
The trust has carefully managed its resources and assets
and has a strong vision for the future. Long may it
continue investing in the future. A primary example of
this vision is the retention and storage basin in
Benetook Avenue. The amendments that detail the
changes to the ownership of water from the trust to the
irrigators are acceptable. Discussions and consultations
have taken place on this issue.
Under the current arrangements water cannot be sold by
the individual irrigator but could be sold by the FMIT.
It is a common practice to sell water rights, and in view
of the current market price this is an appropriate
procedure in the context that water is allocated for
irrigated land. The 9.144 megalitres per hectare is a
standard allocation for the Sunraysia Rural Water
Authority, and it can be increased where high-use crops
have been grown.
The issue of clear title to water ownership has not been
addressed in the bill. This is an issue of great concern
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for many irrigators and persons purchasing property
with water rights. There is a need for the ownership of
water to be clearly defined to make it impossible to
fraudulently or dishonestly dispose of water rights.
Recently a real estate agent advised me he had sold a
rural property with a water right on it, which was paid
for, and upon settlement it was determined that the
water right had been sold elsewhere, even though it had
been sold legitimately. Where is the protection for
buyers and sellers under this sloppy and ad hoc
arrangement?
Honourable members should also be aware that
recently there was an alleged theft of $250 000 worth of
water by an employee of the Sunraysia Rural Water
Authority. I am advised that that is only the tip of the
iceberg with that organisation.
An Honourable Member -

It is the iceberg.

Mr SAVAGE - No, it is the tip of the iceberg. The
minister's continued refusal to conduct an inquiry into
the activities of the Sunraysia Rural Water Authority
does not swprise me. It is an outrageous neglect of his
ministerial responsibility, especially in light of the
serious allegations of misuse of corporate credit cards,
the payment ofHECS fees, houseboat hire and the
hiring of aircraft for personal pilot training for
Sunraysia Rural Water Authority staff. It will come as
no surprise that I have been waiting for more than
100 days for a response to an FOI request on this issue.
The statutory limit is 45 days.

There is an urgent need for an ombudsman to be
appointed to adjudicate on the Water Act. The
honourable member for Swan Hill mentioned that. It is
really in the hands of the growers and the people who
use the water. There is merit in having an independent
individual to adjudicate on disputes about water
ownership and the like. It is also important for the
ownership of water boards to come back to the
community and not be subject to ministerial
appointments. The FMIT stands alone in that regard.
The issue of the sacking of the administration manager
at Glenelg is a good case in point. An employee of that
organisation made a submission to the Productivity
Commission sitting in Hamilton. The submission was
critical of the state government's implementation of
federal government competition policy. The submission
was invited by the Productivity Commission and the
local council, and Mr Kempton was of the opinion that
the hearing would be held in camera
On 9 December 1998 the Glenelg Region Water
Authority received a copy of the submission and
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determined to receive it but not to adopt it. Having read
the submission, I believe it is a reflective and intelligent
observation of the current aflliction of rural
communities with competition policy. The issue
received some local coverage and came to the notice of
the Minister for Youth and Community Services. His
response shows that he is a sook. He took the matter to
the board of the Glenelg Region Water Authority and
then to cabinet and demanded that the Minister for
Agriculture and Resources sack the author of the
document.

An honourable member inteJ:jected.
Mr SAVAGE - The truth may hurt, but this is the
place for it to be circulated.

On 13 January 1999 Mr Kempton was censured by the
board, and it was decided the authority would set a
policy and protocol to be drafted and determined on
10 February. On 1 February the chairman and deputy
chairman of the Glenelg Region Water Authority went
to Melbourne to have an audience with the Minister for
Agriculture and Resources, who directed that Patrick
Kempton, the person responsible for the submission to
the Productivity Commission, be sacked or the whole
board would go. Next day Mr Kempton was formally
dismissed. The reason given was that he had damaged
relations with the state government and that the
submission had not been supported by the board

Mr Kempton had a contract with the Glenelg Region
Water Authority and legal opinion clearly indicates that
Mr Kempton may now be entitled to damages from the
minister for inducing the authority to breach its contract
with him. Mr Kempton could make a claim against the
minister under the tort of misfeasance in a public office
and/or for inducement to breach a contract.
Victoria is in a disgraceful state when a person cannot
express an opinion or make a submission which, in my
opinion, is an accurate assessment of the effect
competition policy is having on Victoria This man was
sacked because he told the truth. What a disgrace!
Mr STEGGALL (Swan Hill) - The honourable
member for Mildura is probably fortunate that my voice
is not in full throttle tonight. I am disgusted that when
we are debating a bill that brings Mildura into the
20th century in preparation for the next century the
honourable member for Mildura wants to talk about the
Glenelg Region Water Authority.
This bill is one of the great breakthroughs for Mildura
and Sunraysia It comes out of a report called Sharing
the Murray prepared by a committee I happened to
chair over a period of two years. I suggest the
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honourable member for Mildura should read the
document, which provides the best description of the
Victorian water industry. It also describes how we as a
community and a society on the Murray set about
allocating the bulk entitlements for water use on the
river.
The honourable member for Mildura represents one of
the most productive and beautiful parts of Victoria, one
of the areas that has most to gain and is gaining most
from the changes introduced by the government along
the River Murray - including the change in attitude.
Never before have we seen the investment, the growth
and the development that we are seeing today along the
Murray.
The proposal will help Mildura It gives it the right to
trade water, so taking it out-of a strange situation.
Mildura was well served by the First Mildura Irrigation
Trust (FMIT) but its time has come. The trust
appreciates the long-awaited changes that will transfer
the property rights of water to the irrigators. Victorians
were the only irrigators along the River Murray who
did not have those property rights; they were held by
the FMIT. It is marvellous that Sunraysia will continue
to develop. It has me tossed that the honourable
member for Mildura would use his contribution to
speak about the Glenelg Water Board
The bill arises from four basic principles expressed in
the Sharing the Murray report, the first of which is to
protect the environment. I notice the honourable
member for Bundoora did not mention the environment
in her contribution. Sharing the Murray is all about
putting the best environmental management into the
River Murray system. Red gum forests stretch from
Bannah to the South Australian border and beyond.
The government has put its best effort into reshaping
the River Murray into an ongoing healthy river.
However, a price must be paid for that outcome. Firstly,
20 per cent of sales water was taken from the irrigation
industry and placed in the environmental flows. A
management regime operates the dams that control the
water to ensure regular flooding and management of the
red gum forests. Discussions have recently taken place
about low security water or water sales not being the
property of the irrigators. That water was and will
remain the property of irrigators. The sales component,
while reduced, is a vital part of the dairy industry.
Some 20 per cent of sales was lost between Hume and
Nyah. The horticultural area from Nyah to the South
Australian border has lost all of its sales water.
Horticulture cannot be maintained with a low-security
water supply. Only last week inigators from New
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South Wales who listen to the radio station
broadcasting in the Swan Hill area called on the New
South Wales government to adopt Victorian-style water
laws. If and when that happens the Murray Valley will
be the most productive and exciting place in the world
of food production. The government has touched only
the surface. The River Murray irrigation area produces
only some 10 to 15 per cent of its potential production
value. It is just starting to go.
A principle of the Sharing the Murray report is to
prevent erosion of existing water rights. Many water
rights in the Mildura area were sleeper licences that had
not been used. The government ensured their protection
by transferring the value of those water rights to the
value of the land Rules were set for sharing water in
droughts so that people who wished to invest in
irrigation and food production in the River Murray area
would know the rules for the operation of water
allocations. The model for the drought area takes in the
worst type of drought over the past 100 years and gives
60 per cent of water rights in such a possible drought.
To put that in perspective, the model uses not a
one-year drought but the seventh year of a long dry
period. The model provides for handling and
management of water as well as the basis for water
trading. The really great thing that came from the Water
Act is the trading of water entitlements. I remind
honourable members opposite that the Labor Party was
in government when the Water Act was proclaimed.
The then opposition moved 704 amendments to the bill,
all of which were accepted., and a series of those
amendments was about the trading of water.

Mr Hamihon inteIjected.
The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member for Morwell will have the call
on the next occasion.

Mr STEGGALL - That was the only time
Parliament stopped to allow the Clerks to catch up. The
Sharing the Murray study has brought about change in
Sunraysia and right along the river. For the first time
surety is given as to what a water right means to an
irrigator, a water board and a community. It also gives
surety to the government in endeavouring to achieve
the health and quality of the river. The first thing that
had to be done was to put in place for the next few
years a water system to improve the health of the river.
In approximately 10 years that will probably be
reviewed Something more may have to be done or it
may be decided that it is fine. I hope that New South
Wales will play ball, as it were, with the government
and that, together with South Australia, we can run the
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River Murray system in such a way that the river has
the future it deserves.
The Sharing the Murray report was a big seller in New
South Wales, where for the first time they have
understood what water law in Victoria is about.
Victoria's water law is one of the best in the world. I
have not seen a water law in arid or dry irrigation areas
to match it. I am pleased that Parliament has achieved
that over the years. From the time of the great debates
of Alfred Deakin last century through to tonight, when
the First Mildura Irrigation Trust has joined the rest of
the irrigation industry in Victoria - An honourable member inteJ.jected.

Mr STEGGALL - No, there was no coercion.
There were two years of solid debate. On one
interesting day in my electorate office at Swan Hill I
was visited by a group of 10 dairy farmers from the
Cohuna area in the electorate of my colleague the
honourable member for Rodney. I spent the morning
discussing with them the principles behind Sharing the
Murray and using the pain that had been asserted
through the document on the horticultural industries.
Later that day, I received a deputation from Mildura
and spent the afternoon telling its members how much
pain had been caused to the dairy industry. The
document outlines a method that causes pain to all
people along the River Murray. The back of the
document lists the 33 people who formulated the
document. Anyone who knows the politics of the River
Murray might look at those names and think,
'Goodness, you actually chaired that for two years?'.

My involvement in the committee structure put in place
by former Minister Coleman was one of the greatest
experiences I have had in working with the river. The
maturity of the debate was something to appreciate. My
history with the River Murray goes back to the 1970s
when people fought, scratched, clawed and threw
stones at each other and achieved nothing. People now
understand each other's problems and issues are
worked through to reach a solution.
The document also tackles the issue of the Snowy
River. In the fInal report to the minister on the issue of
the Snowy River the committee said it believed the
Snowy water should be provided at the rate of about
33 gigalitres a year and through savings from the
irrigation areas. The people involved with the Snowy
issue have not always been honest when they have
spoken of its having a 1 per cent flow of water.
Currently approximately 55 per cent of the original
flow of the Snowy reaches the sea, yet as a result of the
changes that have been made in the River Murray

WATER ACTS (AMENDMENl) Bll..L

Tuesday, 20 April 1999

ASSEMBLY

445

system the figure for the original flow of the Murray is
only 20 per cent.

expect the honourable member for Mildura to
understand.

The committee comprised irrigators, representatives of
water authorities and environmentalists. The Australian
Conservation Foundation either moved or seconded the
final Sharing the Murray report. Tim Fisher of the
Australian Conservation Foundation - -

Representatives of the catchment management
authorities (CMAs) in the area were involved in the
negotiations that resulted in Sharing the Murray. They
learned a lot about working with their neighbours in the
catchment. Sharing the Murray is about the catchment
of the River Murray, how it works and where it is going
because there is no future in trying to handle these
issues in isolation as spot problems. The main task of
the CMAs is to set the priorities and strategies for each
of the catchments they represent, not to raise money or
do works.

Mr Hamilton - Not to be confused with the other
Tim Fischer.
Mr STEGGALL - There is no C in this nameTim Fisher was very understanding and magnificent to
work with on this issue. As honourable members could
well imagine, we had our moments, but he and the
scientists who made up the technical support group
were major players in solving the problem. I was proud
to work with every person on the committee. This is a
great challenge for anyone who is concerned with
water. Around the world water law and the possession
of water will be the great issue of the next century.
The government has set up Victoria - the bill brings
Mildura into the picture - to achieve a balance
between environmental concerns and the consumption
of water from the state's major river. I mentioned
earlier the growth, investment and development that is
taklng place along the river. It seems funny talking
about it in Melbourne because no-one has the faintest
idea what you are talking about Currently, in Mildura,
Nangiloc, Colignan, Robinvale, Piangil, Boundary
Bend and Swan Hill you will find investment and
growth that has never been experienced previously. My
home town of Swan Hill has an unemployment rate of
3.8 per cent. The biggest problem is not having enough
people to do the available work. It is the same in most
areas along the river, as it is in the Shepparton area,
because we are developing the food bowl of Australia.
The food bowl starts in the Riverland district of South
Australia, around Berri and Renmark, and runs along
the Murray to Cobram, and down to Shepparton. It also
rum down the Loddon River to Boort. Together with
the Murrumbidgee irrigation area of New South Wales
that great food bowl will give Australians the standard
ofiving they seek. The bill is self-explanatory. I am
only sorry that the honourable member for Mildura did
not choose to have a look at what it will do for his
community.
An Honourable Member -

He is not interested.

Mr STEGGALL - I do not know whether he is
not interested or whether he does not know. I
unc:ierstand that the honourable member for Bundoora
does not know - I do not expect her to - but I do

There has been a salinity program in my area since the
1980s. It was extremely successful but there was never
a catchment base because the people of Ballarat, for
example, could not be convinced to participate in the
issues of the Loddon or Avoca rivers. Because people
did not realise that the Loddon and the Avoca emanate
from near Ballarat it was necessary for the people in my
area to fight for their end and develop the spot problem
areas for salinity in the Kerang and the Tragowal Plains
areas.
Today we have CMAs that are setting strategies for the
catchment so that development of the upper end of the
catchment around Ballarat and Maryborough is being
tackled as part of the total catchment. A couple of years
ago at a meeting in Kerang representatives of the
Loddon catchment were present for the first time people from the upper reaches of the Loddon met
people from the Kerang region. The catchment
authorities are there to set the strategies for the whole of
the catchment.
For my area the difficulty is going to be that most of the
works will be in the upper catchment, because that is
where most of the damage is. If you want to see
damage, have a look at the mess the Avoca River is in.
An enormous amount of work needs to be done by the
next generation to solve that problem. Our task is to set
up those structures so that the problem can be managed.
That task will now be accomplished.
The CMAs were vital to the sharing of the water from
the Murray. They were also supportive of the final
result. The arrangements for the Sunraysia area of the
First Mildura Irrigation Trust have been changed with
their agreement, to enable us to have tradeable water
entitlements.
An issue for the people ofMildura is that they will have
to make sure that the distribution systems on the river
are the best possible for the irrigators, because
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Mildura's irrigation waters are its most important
resource. I hope the people of Sunraysia will look
closely at how their irrigation waters are distributed and
that they will take action to ensure that the most
efficient and effective methods of water distribution are
employed. This legislation is a fIrst and major step in
achieving that goal.
Mr CAMERON (Bendigo West) - The issue of
water in the inland, whether the inland of Victoria or of
Australia, is critical to the future development of the
state and the nation.

The proposed legislation relates in part to the First
Mildura Irrigation Trust (FMIT). One family, the
Chaffeys, set about developing Sunraysia. Since then
we have seen it develop into a very successful irrigation
area. Robinvale, for example, where I was born, is in
the electorate of the honourable member for Swan Hill
and is a town that grew out of the red dirt around it.
Robinvale became not simply a dryland area but an
area able to produce a great deal of food.
As you will appreciate, Mr Acting Speaker, the

production of that food depends on water. Water is the
critical factor for inland Australian issues - for food
production, for population density and for maintenance
of the lifestyle to which we have become accustomed
Over the years all of us have become more conscious of
our water use. That raising of consciousness has been
necessary for us as a society, since without it there
would not be enough water to go around
Rainfall in the inland is undependable, and in all too
many years there is just not enough of it. Come the end
of summer people living in urban areas have to suffer
water restrictions. Even in a good year there is the
worry of what might happen the year after that.
The Coliban Water system in my own area of central
Victoria is an engineering masterpiece. Bendigo does
not have a river, and nor does Castlemaine. Both towns
are where they are because that is where gold was
discovered; their location is not the result of any natural
feature other than gold Both have now moved beyond
that era, although there is still a little gold production in
the area. The existence of such major population
centres raises the question of how a ready supply of
water can be secured. That is where the Coliban system
came in.
The Coliban system is simple, although it might look
complicated initially. Enormous dams were built near
Malmsbury, and the water travels downhill from there
by channel. Water users feed off the channel system,
and it provides the water for Castlemaine and Bendigo.
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Towards the end of its term the former Labor
government increased the size of the Upper Coliban
Reservoir so that more water was retained. Looking
towards the future, however, we have to ask ourselves
whether we can simply continue increasing the size of
reservoirs as a way of making more water available. On
the one hand, when it does not rain much in anyone
year we may have enough water to see us through. On
the other hand, however, we must make sure that we
release enough water for environmental flows to be
achieved. It is only in recent years that we have come to
appreciate that we have to have water flowing in our
rivers to keep them healthy. The issue of blue-green
algae lies vety close to the hearts of many Victorians
and Australians. One of the facts about blue-green algae
is that environmental flows are needed to keep it in
check.
Part of the bill relates to the trading of water rights. In
the Coliban Water area in the latter part of 1997 the
government proposed to do away with water rights or
licences and instead to introduce water agreements. The
effect of that policy would have been to prevent people
from being able to sell their water entitlements. At the
time some people were told that when their properties
were sold the water entitlements would not be
transferred with them. That information considerably
depreciated the value of the land Instead of having
guaranteed water rights, people's properties depended
on the whim of Coliban Water. It was pleasing to work
with the community on that matter. There was an
enormous outcry about those changes, and ultimately
the government backed off and promised to review the
system and introduce a new one.
People who live in non-urban areas and use channel
water face the problem of affordability. The
government has made it clear that it wants full cost
recovery. Full cost recovery, at least for some people
and some channels, will come at an enormous price to
the users. We have traditionally followed a system of
everybody contributing to the system and everybody
being able to take out. It is a sensitive issue, and
government members now appreciate that fact.
I have taken up the issue of affordability with the
minister responsible for water resources, who now
advises that Coliban Water is aware of the potential
impact of price increases on its customers. I am pleased
to have that acknowledgment. The eventual outcome
remains to be seen. Non-urban water users and I will be
keeping a close eye on it.
In some parts of the state where people in irrigation
areas can trade their rights, not only among other users
in the same irrigation area but outside that irrigation
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area, I understand there is a limit of2 per cent limit on
the volume of water that can be taken out of a particular
area each year. That system has not yet been introduced
in the Coliban area, and the government is still looking
at the entire issue.

People in the Coliban area would naturally have
reservations about great amounts of water being able to
be taken away from the area. You will appreciate,
Mr Acting Speaker, given the dry nature of the area and
the need for water, that if a lot of water is to be taken
out ofthe area its future security will be in question.
Mr Kilgour intetjected
The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member for Shepparton will cease
interjecting.
Mr CAMERON - I appreciate the sensitivity of
the honourable member for Shepparton, because it was
a National Party minister who was hell-bent on
introducing water agreements to the Coliban area, and it
was the National Party that was hell-bent on taking
away the rights of central Victorians.
Mr Maughan - Did you disapprove?
Mr CAMERON - I did disapprove, the
community disapproved and the National Party backed
down.
Mr Kilgour intetjected
The ACTING SPEAKER (Mr Pernn) - Order!
The honourable member for Shepparton is committing
two sins. Firstly, he is intetjecting, and secondly, he is
intetjecting from out of his place. I ask him to cease
doing both.
Mr CAMERON - The honourable member for
Shepparton has committed a third sin. He supports the
National Party, which wanted to take away the rights of
non-urban water users in central Victoria Those
non-urban water users stood up to the National Party
and took it on, which is why the National Party is
totally irrelevant in central Victoria

Honourable members interjecting.
Mr CAMERON - Honourable members on the
other side of the chamber laugh, but they need only
look at what occurred at the last federal election - The ACTING SPEAKER (Mr Penin) - Order! I
have some difficulty with the comments made by the
honourable member for Bendigo West. The bill is not
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about the last federal election. I ask him to return to the
debate.
Mr CAMERON - Well you did have difficulty
with the bill, Mr Acting Speaker, much to the
opposition's appreciation.

The issue for central Victoria in the future concerns the
2 per cent rule that has been applied in other areas,
because it may not be suitable to Coliban Water. I ask
the government to take up that matter seriously. I
expect the government now appreciates that fact. It is
one thing for intra-trade to take place within a particular
water authority area, but it is another thing for trade
outside that area to take place. The opposition wants the
Coliban area to have water in the future, not only for
urban development but also for agricultural
development along the channel system. I am sure the
honourable member for Swan Hill will be aware of
some of that development. For example, a great many
acres have been used to grow apples and grapes and
now olives.
Clause 4 restricts the sale or supply of water that has
been contaminated. Blue-green algae has been a
problem for many years, and that clause primarily
addresses that problem. The honourable member for
Swan Hill mentioned the roles played by catchment
management authorities, and I hope one of those roles
will be to tackle the blue-green algae problem. You will
appreciate, Mr Acting Speaker, that the issue of
catchment management authorities is a sensitive one in
country Victoria because country Victorians want
catchment management authorities to go about the
business of catchment management instead of going
about the business of tax collection.
Mr Kilgour intetjected

The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member for Shepparton should cease
intetjecting. I point out to the honourable member for
Bendigo West that the bill has nothing to do with
catchment management authorities, and I ask him to
return to the bill.

Honourable members inte7jecting.
Mr CAMERON - As you will appreciate,
Mr Acting Speaker, the honourable member for Swan
Hill raised the issue of catchment management
authorities, and I am doing nothing more than taking up
the issues he raised as the lead speaker for the
government Catchment management authorities need
to tackle the blue-green algae problem instead of the
issue of tax collection. There should be no need for
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them to do that, because it was the government that
took the funds away from them.
Water will continue for many years to be a significant
issue for central Victoria, country Victoria and country
Australia, because water is the lifeline for the future
development of our inland regions.
Mr MAUGHAN (Rodney) - I t is a pleasure to
follow my good friend, the honourable member for
Swan Hill, in this debate. He provided an excellent
expose of the bill, in contrast to the speech given by the
honourable member for Bendigo West, which despite
being interesting had little relevance to the bill.

The Water Acts (Amendment) Bill essentially deals
with changes to the First Mildura Irrigation Trust. The
bill is yet another step toward further extending the
significant reforms to the water industry that started in
1989. I would like to take the opportunity to pay tribute
to the honourable member for Swan Hill and the
honourable member for Bennettswood for the
significant roles they played in the amendment of the
legislation brought in by the former government. Those
honourable members have had an enormous influence
on the bill.
Mr A. F. Plowman - And the honourable member
for Benambra.
Mr MAUGHAN - And the honourable member
for Benambra, as you correctly point out.

Water is the lifeblood of northern Victoria, which
depends on irrigated agriculture, food processing and
the service industries that flow from them. As a
representative of northern Victoria I have a great deal of
interest in all matters relating to Victoria's irrigation
system.
Given that the bill largely concerns the First Mildura
Irrigation Trust, I would like to recount the formation of
that trust in 1887 when Queen Victoria gave land to the
Chaffey brothers in return for their development of the
irrigation scheme in the Mildura area, which
demonstrated the enormous value of irrigation for
Victoria The development of the Victorian irrigation
system from the River Murray is an amazing
pioneering story in itself. Suffice it to say that
something of the order of a quarter of a million acres of
land was suitable for irrigation in the Mildura area, and
about 10 per cent of that land was given to the Chaffey
brothers in return for their demonstration that irrigation
could make an enormous contribution to the Victorian
economy.
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The First Mildura Irrigation Trust covers an area of
approximately 10 000 hectares. Subsequent
developments in other parts of Victoria, include the
construction of the Hume Weir, the extension of the
Eildon Weir and the construction of the Dartmouth
Dam. That was the beginning of the tremendous
developments in the Goulburn and Murray valleys
region that have led to the prosperity of towns such as
Shepparton, Kyabram, Echuca, and all the other towns
in the Goulburn and Murray valleys. The bill is
primarily about Mildura
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Seitz) - Order!
The time appointed under sessional orders for me to
interrupt the business of the house has arrived.

Casey: road funding
Mr PANDAZOPOULOS (Dandenong) - I ask
the Minister for Transport to refer the Minister for
Roads and Ports in another place to the emerging need
for funding of road improvements in the Cranboume
area of the City ofCasey. Recently in an unprecedented
move the City of Casey letterboxed a colour brochure
titled 'Country roads, city traffic', with 'Urgent
roadworks needed in Cranboume' appearing on the
front page. It is unfortunate that the City of Casey has
to appeal to the honourable member for Cranbourne to
assist the campaign for urgent road improvements in
Cranboume, which is a need that has been consistently
overlooked by the government.

The Cranbourne township is growing very quickly. My
electorate takes in that part of the township up to
Cranboume North, so it is of interest to me. In an
attempt to assist the honourable member for
Cranbourne, I make a special appeal to the Minister for
Roads and Ports to consider an application made to him
by the City of Casey to accelerate the construction of
traffic lights at the Sladen Street-Cameron Street
intersection in Cranboume, and to provide for the
ultimate intersection treatment at Sladen Street and
Monahans Road, as referred to in the city's brochure.
The Casey City Council did the right thing by the
government and asked for approval to borrow an
amount of money to fix the problem at the Sladen
Street-Monahans Road intersection. The developer has
to contribute to the cost of traffic lights at the
intersection and, in order to avoid the necessity for
roadworks in the future, the council wanted to ensure
that the job is done properly. The Casey City Council is
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prepared to borrow money to assist with the

construction of traffic lights at the Sladen
Street-Monahans Road intersection, provided it has a
guarantee that the government will repay the money at
some time in the future.
Meanwhile, the council wants the government to
consider providing funding for the traffic lights at the
Sladen Street-Cameron Street intersection.
Unfortunately, the government has rejected the
commonsense proposal to fast -track the funding for the
Sladen Street-Monahans Road intersection. The
council has now appealed to all members of
Parliament - even those who do not directly represent
the electorate of Cranboume - to assist with the
matter, because it is the number one priority for
roadworks in the City of Casey.
I ask the minister to consider favourably the application
for the installation of traffic lights at the Sladen
Street-Cameron Street intersection in the next budget,
and I ask him to revisit his decision to reject providing
funding for the Sladen Street-Monahans Road
intersection.
I am happy to assist the honourable member for
Cranboume. He needs all the help he can get to obtain
justice from the government in the provision of roads in
his electorate. As the population of the City of Casey
continues to grow, infrastructure funding for roadworks
is simply not enough to meet the demand Residents are
getting sick and tired of the situation. As I said, the
council has taken the unprecedented action of
letterboxing a brochure over the entire City ofCasey,
appealing to the honourable member for Cranboume
and to the state government to fix up the roads mess.

Southmoor Primary School
Mrs PEULICH (Bentleigh) - I refer the Minister
for Education to the Southmoor Primary School in my
electorate, which has already clocked up some very
impressive environmental achievements, including
twice winning the Proud School of the Year award, and
is now embarking on some very exciting science
initiatives.

Recently the school was selected to participate in the
National Science Week activity called the tethered
balloon experiment with CRC Southern Hemisphere
Meteorology, Monash University, in which four
Victorian schools are taking part. In term 2, the school
will begin work on the Airwatch project with the
Bureau of Meteorology. The project that Southmoor
Primary School is endeavouring to get off the
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ground - pardon the pun - is called A Working
Knowledge of the Weather.
The cost of establishing the project is $10 000. It
includes some exciting activities, such as the
establishment of the near real-time interfacing of the
automatic weather station database to the World Wide
Web which would include links to other
weather-related infonnation for primary schools and
example teaching units and materials produced by
Southmoor staff. It would also include a free-to-air
public service, which involves an FM band
computer-generated weather status report regularly
giving updates, and a development project that provides
an opportunity for students to design a dynamic display
or weather electronic wall plaque that will be used to
view the AWS infonnation, in effect providing a
portable remote readout of the present conditions
around Moorabbin.
The school is looking at a fairly substantial
commitment. The all-up cost is $10 000, including the
purchase of an automatic weather station, software and
weather electronic wall plaque, a weather radio station
including the licence, voice simulator, transmitter and
antenna
Will the Minister for Education assist by exploring the
funding options that may be available to enable
Southmoor to get this exciting project going. Given the
state's emphasis on beefing up science, particularly in
primary schools, the project is exemplary. This type of
initiative, which goes beyond the call of duty, deserves
any assistance that could possibly be provided through
either the minister's department or any other
departments.
There are a host of other exciting science activities,
including one called Onesky, Many Voices - Kids as
Global Scientists 1999 - -

The ACTING SPEAKER (Mr Seitz) - Order!
The honourable member's time has expired.

Family services: support
Ms CAMPBELL (Pascoe Vale) - I refer the
Premier to his comments at Monday's school assembly
at MacRobertson Girls High School. It is interesting to
contemplate the scene when the Premier faced
850 young women aged 15 to 19. What hit him as a
vitally important topic? Was it the opportunities
Victoria offers? Was it that they should dare to dream
and achieve their goals? No. The topic foremost on the
mind of our intrepid warrior was their obligation to
reproduce. Why should any schoolgirl be surprised?
Why should any parent or teacher who encourages his
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or her daughter to conscientiously study and aim for a
career be alarmed at the Premier's encouragement of
some of the state's top female students to increase the
birth rate? Faced with a Melbourne High School
assembly would the Premier have chosen procreation as
the topic? No. I ask the Premier - -

Mr Finn - On a point of order, Mr Acting
Speaker-The ACTING SPEAKER (Mr Seitz) - Order!
The adjournment debate provides an opportunity for
government action to be taken. The honourable
member for Pascoe Vale has not yet raised an issue for
action by the Premier. I will hear the point of order of
the honourable member for Tullamarine.
Mr Finn - Mr Acting Speaker, you have just
beaten me to it Thank you.
Ms CAMPBELL - Will the Premier ensure that
both physical and personal supports are provided by the
government for mothers and children? Those supports
include maternal and child health services, child care,
family support workers, family-friendly workplaces and
amendments to section 6 of the Equal Opportunity Act.
Families need child care, a fact lost on the Premier. He
is silent on fumily-friendly workplaces. Last night he
had the opportunity to attend the business - An Honourable Member - What do you want to

ask?
Ms CAMPBELL - I have already asked the
Premier to act.

Mr Finn - On a point of order, Mr Acting Speaker,
the Chair has already drawn the attention of the
honourable member for Pascoe Vale to the need for her
to ask for some action by the Premier. As yet the
honourable member for Pascoe Vale has ignored the
Chair's urging. I now ask that the Chair request the
honourable member to make her request.
The ACTING SPEAKER (Mr Seitz) - Order! I
have heard enough on the point of order. I ask the
honourable member for Pascoe Vale to refer to the
government action she seeks.
Ms CAMPBELL - I already have, Mr Acting
Speaker. I ask the Premier to ensure that the necessary
supports for mothers and children are put in place. The
Premier has failed to do so. He has a downright nerve
expecting women to procreate when he will not put the
support in place.

Laser pens
Mrs ELLIOTI (Mooroolbark) - I direct a matter
to the attention of the Minister for Police and
Emergency Services. On 12 March I received a letter
from a constituent, Ivan Ryan, of9 Eric Street,
Croydon who asked me to bring to the attention of the
minister the problem with laser pointer pens. On
3 March, when Mr Ryan was putting out his rubbish
bin, a laser light was beamed in his eye by people he
describes as hoodlums. Attached to his letter is an
advertisement for laser pens which he saw on sale at the
Chirnside Park shopping centre. He directed to my
attention that the laser pointers can cause blindness,
disorientation and ulceration of the eye.

The government has prohibited the use of such
weapons from 23 November last year. Will the minister
ensure by any means possible that laser pointer pens are
prohibited and are not for sale in shopping centres
where they can be purchased by people to intimidate or
terrorise anybody, particularly elderly citizens who feel
distressed by the fact that they cannot put their rubbish
bins on their nature strips without having a laser light
beamed into their eyes? Will the minister assure my
constituent, Mr Ryan, that he will not have to
experience such things in the future?

Blackburn South school site
Ms DELAHUNTY (Northcote) - I direct to the
attention of the Minister for Education a matter
concerning the site of the Blackbum South campus,
formerly part of the Forest Hill Secondary College. I
seek from him an assurance that the Department of
Education will give every assistance to community
organisations that have an interest in purchasing part of
the site for future educational or recreational purposes.
I am seeking more help from the minister than he has
been prepared to give in the past. Mr Brideson in the
other place declared to a public meeting that he was
appalled by the lack of consultation on the school's
closure. One can understand that the site has had a
vexed recent history, but in January this year the
government erected a barbed wire fence around the site,
which is a cruel symbol of the ninth school closure
within a 3-kilometre radius.
Mr Pel10n - On a point of order, Mr Acting
Speaker, the honourable member is clearly reading
from a document and I ask her to make it available to
the house.
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The ACTING SPEAKER (Mr Seitz) - Order! Is
the honourable member reading from a document or
notes?
Ms DELAHUNTY - I am reading from notes.
The ACTING SPEAKER (Mr Seitz) - Order!
The honourable member is reading from notes and
there is no point of order.
Ms DELAHUNTY - There are serious
community misgivings about the lack of consultation
and they fear the worst In the past they have seen a
community site bulldozed and sold off for
development. The community does not want to see that
happen again. Given that the minister has refused to
seek community representations before the closure but
gave an assurance that he would meet a delegation and
discuss the future of the site, I request that he meet with
me, leading a delegation of community representatives,
to discuss the future of that site, in particular the fate of
Wal Wicking Hall, which should be protected for the
local community. The hall was financed in part by the
local community and is currently being used by the
Whitehorse Gymnasium Club. There is a belief that it
should be maintained for the community. I look
forward to the minister meeting a delegation to discuss
the future of the site.

Knox hospital
Mr WELLS (Wantirna) - I ask the Minister for
Transport to raise with the Minister for Health in
another place the Labor Party's spreading
misinformation about the proposed Knox public
hospital. The proposal has an enormous amount of
support in the local area and in the outer eastern
suburbs. I seek the minister's reassurance to
constituents that construction of the hospital will
proceed in a reasonable time.
Most people will remember that Labor policy in the
1980s was to box up health services in the city area.
The services became run down and were of no use to
people in the outer east because they had to travel such
a long way to reach them. The coalition's new policy is
to build hospitals out where the population lives. It is
my understanding that the coalition's 1996 - -

Mr Haenneyer - On a point or order, Mr Acting
Speaker, earlier you correctly ruled that the
adjournment debate is an opportunity for members to
request administrative action from a particular minister.
The honourable member has been speaking now for at
least a minute - -
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The ACTING SPEAKER (Mr Seitz) - Order! I
ask the honourable member to sit down. I have heard
enough on the point of order.

Mr WELLS - On the point of order, Mr Acting
Speaker, I made it very clear in my third sentence that I
was asking the minister to reassure my constituents that
construction of the hospital would proceed on time.
The ACTING SPEAKER (Mr Seitz) - Order!
There is no point of order. As the honourable member
for Wantirna correctly pointed out, he asked for action
by the government and the minister.

Mr WELLS - The localLabor candidates are
running around saying that the building of the hospital
has been suspended indefinitely, which is raising
concern in the local community. It is my understanding
that originally the hospital was to be built in two stages;
it is now being built in one stage and obviously will
take longer to plan to ensure that the health services
meet the needs of people in the outer eastern region.
I also suggest to the house that the ALP should come
clean in the eastern region - The ACTING SPEAKER (Mr Seitz) - Order!
The honourable member's time has expired.

Kydaco Painting
Mr ROBINSON (Mitcham) - I ask the Minister
for Fair Trading to take action on a matter involving
Kydaco Painting. The company owes a number of
workers in the Mitcham electorate and, I believe,
people outside the electorate considerable amounts of
money for work performed. Will the minister ascertain
whether the company has breached any Victorian laws
and take appropriate action if that is the case?
Not long ago a number of people in the Mitcham
electorate, some of whom have limited English,
approached me to say they had not been paid for work
performed months ago for the company running to
several thousand dollars. I understand they answered a
newspaper advertisement placed by the company,
performed a number of jobs and were paid in a lump
sum at the end of the jobs. However, they have not been
paid for the past two jobs, which were carried out some
months ago.
On 8 February this year workers received a letter from
Kydaco Painting stating, in part:
... we regret to infonn you that all our debts have been
handed over to a credit consultancy finn to act on our behalf

The letter concludes:
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You will be in receipt of a letter from our credit finn in the
near future fully explaining these matters.

More than two months have passed and no action has
taken place. No advice has been passed to the workers
or other people about any credit consultancy being
appointed. The company has made no effort to establish
contact with the people concerned and in fact is
exceedingly difficult to contact. The listed telephone
numbers on the letter have been disconnected and
messages left on the mobile phone service ofMr David
Lancaster, who hired the people concerned, have not
been returned.
This looks and smells like and is almost certainly a
seam. I concluded that the letters sent to workers were a
deliberate deception and that no credit consultancy firm
had been appointed. The principals of the company
staged a stunt to enable them to walk away from their
debts and establish a business some time soon in
another guise.
The principals of the company are Mr David Lancaster,
who hired the workers, and Ms Kylie Lancaster, who
signed the letters as managing director. They have
neither returned calls nor correspondence from the
workers or me in recent weeks. I urge the
Attorney-General to investigate whether Victorian law
has been breached and, if so, to make sure the full force
of the law is applied so that such scams are eradicated.

Rural Ambulance Victoria
Mr PATERSON (South Barwon) - I ask the
Minister for Transport to have the Minister for Health
in the other house reassure country Victorians,
partiCUlarly those in Geelong, that the transfer of Rural
Ambulance Victoria headquarters to Ballarat will result
in better services. Will the minister also reassure
Victorians that the scare campaign being waged by
some in the community, particularly the Labor Party
and the union movement, is unfounded? In last Friday's
Geelong Independent a union representative was
reported as casting doubt on the new arrangements,
which have been received positively in most parts of
rural Victoria

To refresh the memories of honourable members, it was
decided to amalgamate rural ambulance services into
one rural ambulance service headquartered in Ballarat. I
pay tribute to those in Geelong who contributed over
many years to the local ambulance service, particularly
Keith Fagg, who remains on the ambulance board, and
the former chief executive officer, Daryl Starkey. Some
of the scare campaigns have included suggestions of a
reduction in ambulance services and of job losses as a
result of the merger.
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The consultation leading to the merger proceeded well,
but it is disappointing that some in the community
continue to attack the positive merging of rural
ambulance services. It should be remembered perhaps it is not well understood - that that has been
and possibly still is Labor Party policy. Although few
people know what the Labor Party stands for these
days its policy is to amalgamate the services into one
service. The coalition rejected that idea. Now Victoria
has one metropolitan service and one excellent rural
service. There will be no reduction in ambulance
services to rural Victorians. I ask the Minister for
Health to reassure country Victorians in particular that
that will be the case.

Police: OakJeigh station
Mr HAERMEYER (Yan Yean) - Will the
Minister for Police and Emergency Services ensure that
the government provides its police force with a
sufficient budget to ensure that all stations are properly
staffed? The instance I refer to tonight is the rather sad
case of the Oakleigh police station. The honourable
member for Oakleigh makes great play of the new
police station, but unfortunately it is operating with
15 fewer members than the old police station had two
years ago.

Members opposite should understand that by itself a
police station does not provide the community with
safety. It is important that we have adequate police
stations which house our police officers properly and
which are strategically located to ensure appropriate
response times. However, they need police in them.
That is something members opposite seem to have
difficulty getting through their heads, and it is
something the government seems to have difficulty
understanding. When asked about police numbers all
they talk to us about is computers - as though a
computer can turn up at a pub and break up a fight!
They told us about a new police station - as if a police
station could turn up at a home to deal with a domestic
dispute! Government members have to get it through
their heads that it requires people to run a police force!
Unfortunately, the honourable member for Oakleigh
has neglected her responsibility to take up the matter
with the minister, but the ALP candidate for the seat,
Ann Barker, has raised the matter with the opposition.
I ask the minister to take the matter on board. The
Victoria Police Force is spread far too thinly. The
Oakleigh area has an inadequate level of patrols. The
police are continually chasing their tails in trying to
keep up with the workload, and as a result response
times have blown out unacceptably. I ask the minister
to provide for an injection of extra police officers so the
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chief commissioner can ensure the Oakleigh police
station is properly staffed - which at the moment it is
not.

Vincent Street, Daylesford: bus stop
Mr TRAYNOR (Ballarat East) - I ask the
Minister for Transport to raise with the Minister for
Roads and Ports in another place the school bus parking
facilities outside the Daylesford Primary School in
Vincent Street, Daylesforcl, and I ask the minister to
look favourably on the matter.

A safe bus stop needs to be established outside the
school. Several buses from around the district park
there, and many children alight from them. Vincent
Street is a main thoroughfare to the Western Highway
and Ballarat. In the past Daylesford has had some
problems with the timber trucks and heavy vehicles that
pass through. Tourists on their way from Melbourne to
Daylesford also travel on that route.
Because many of the 350 schoolchildren who attend the
Daylesford Primary School are dropped offby bus, will
the minister look at the possibility of widening the road,
particularly on the east side, and establishing safe bus
parking outside the school?

Yarra Valley Hockey Club
Mr LANGDON (Ivanhoe) - I ask the Minister for
Sport to assist the Yarm Valley Hockey Club in its
endeavours to have the government funding granted to
it in the last financial year held over to the next
financial year.

The Yarra Valley Hockey Club received a government
grant of $1 SO 000 to assist with the building of a new
hockey facility in the Cyril Cummins Reserve in my
electorate. Currently the hockey club rooms are at the
Chelsworth Park Reserve, but its members play at John
Cain Memorial Park in Northcote. A whole new facility
was to be built at the Cyril Cummins Reserve with the
assistance of the City of Banyule. Unfortunately, the
City of Banyule has been rather lax in assisting the club
with its funding, which has resulted in the money not
being spent in the appropriate year.
The hockey club asks the government whether the
$150 000 grant can be held over to the next financial
year. I believe the club will arrange a meeting with the
Minister for Sport to ask that that occur. Unfortunately,
the council has been a bit slow - Government members interjecting.
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Mr LANGDON - I hear interjections from the
government side criticising the council. I am pleased
that they criticise it. My opponent at the next state
election is from the City of Banyule. Clearly he has
been lax, along with the rest of the councillors!

I urge the government to encourage him, along with the
other councillors, to facilitate the process involved in
allowing the club to hold its grant over to the next
financial year so the facility can be built. The issue
purely concerns sport, and since Victoria has the
Commonwealth Games, of which hockey will be an
important part, I urge the government to carefully
consider the matter.

Responses
Mr KENNETT (Premier) - The honourable
member for Pascoe Vale, in her normal careless way,
referred to the speech I gave yesterday at a very
prominent girls' school. She also raised the issue of
what we as a government had done - or in her opinion
failed to do - for young families. I gave a fairly
wide-ranging speech yesterday to a very mature,
well-educated group of young women.

The honourable member for Pascoe Vale is laughing,
which is probably a typical reaction from the person
who raised the issue tonight The honourable member
has not tried to find out what I spoke about yesterday.
My speech covered a number of subjects, one of which
was the changing role of women in our society, which
has been well articulated by the leading Sydney
sociologist Hugh Mackay. He says that one of the
biggest changes over recent years has been the entrance
of women into the work force, quite properly wishing
to pursue their own careers, but he articulates the effect
that change is having on society.
I also talked about the introduction of information
technology, about Australia's relationship to the world
and about population policy. In terms of population
policy there is probably no member of this house and
very few people in Victoria or around the country who
would be surprised that I have been continuing to
pursue this advocacy because I strongly believe the way
in which Australia is heading will result in a country 20
or 30 years from now that will have an ageing
community with very few young people, therefore
imposing great risks to Australia
During that speech I talked about two ingredients that
formed the basis of my concern. One was to accurately
reflect the change in fertility rates in Australia In 1995
it hit an all-time, postwar low of 1.82 children for each
woman. In 1996 that figure dropped to 1.79, and in
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1997 it was 1.77. So there is clearly a trend where
women are electing, for a whole range of reasons, not
to produce numbers sufficient to replace the existing
population, let alone to build on it.
That is a fact. It is not to say that there will be a change,
and I did not, as the honourable member will know, use
the words attributed to me by the AAP journalist who
said, 'Mr Kennett said to go forth and multiply'. That
was his interpretation, even though he attributed those
words to me. It is important for Australians to
understand that we do have, through natural birth, a
declining population. Europe's fertility rate is now
about 1.5 and, as we know, in China - Ms Campbell - On a point of order, Mr Acting
Speaker, during my speech on the adjournment debate I
asked the Premier to ensure that his government
provides the physical and emotional support necessary
for mothers and young children, particularly in the
equal opportunity and child-care areas - items that the
Premier has conveniently decided to ignore in his
response. If the Minister for Transport wants to inteIject
across the table - -

Honourable members interjecting.
The ACTING SPEAKER (Mr Seitz) - Order! I
have heard enough on the point of order. Does the
Premier wish to speak on it?
Mr KENNETT - Yes, Mr Acting Speaker. The
honourable member, in raising the matter, spent at least
three-quarters of her time as she led up to her fmal point
referring to the speech I gave yesterday. The
honourable member made several false allegations. She
was trying to be political in her normal way. I contend
that I am in order in addressing the issues raised by the
honourable member during her entire speech, not just
what she concluded with in her last 30 seconds.

The ACTING SPEAKER (Mr Seitz) - Order! I
have heard enough on the point of order. There is no
point of order, as the Premier was coming to the
question.
Mr KENNETT - As I was indicating, in Europe
the fertility rate has dropped to 1.5 children per woman.
As honourable members would know, China has a
policy of one child per couple. On the one hand, our
fertility rate is dropping significantly; on the other
hand--

Honourable members interjecting.
Mr KENNETT - One of the difficulties for the
public of Victoria is that it cannot place any confidence
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in the opposition. The honourable member raised an
issue I thought was serious, but she does not want to
hear the answer.
The other issue associated with what I mentioned in my
speech yesterday is immigration. The net immigration
figure to this country has dropped substantially to about
80 000. As I said in question time today, the
government has argued that Australia should have a net
immigration rate of about 130 000 and aim to increase
its population by 50 per cent by the year 2060. As our
fertility rate is dropping and as I do not see that
changing - let alone endorsing what the honourable
member said I advocated; that is, that women go out
and produce more children - I strongly advocate a
higher immigration level away from our net 80 000 to a
net of approximately 130 000 immigrants.
The tragedy is the way in which some media sources
have covered the story and the way the opposition,
understandably, has been negative in its response to it.
This happens to be one of the most important issues for
the long-term development of Victoria and Australia
As the ALP has no vision of what is happening in this
society, it cannot contribute constructively to any
debate in society today.
The second issue the honourable member for Pascoe
Vale raised concerns what the government has been
doing to assist families, mothers and others. She was
critical of our programs. A number of the steps taken by
the government over the past few years could have
been taken by the former Labor government but were
not. I will give a few examples. This government is the
first in Australia to have introduced a program to
address, treat and educate both parents and children in
the area of drugs. The government has put $100 million
towards the nurturing of children and trying to give
people quality oflife. The honourable member
conveniently forgot that.
The Victorian government is the first government in
Australia to put in a program that recognises the needs
of carers - people in society who look after their
children although they might not be in perfect health or
who look after a relative or friend, often well beyond
the time at which most people would give up. The
government has contributed $100 million over four
years to that cause. The Labor Party had 10 years to do
that and did not give one dollar.
Since 1992 there have been no reductions in maternal
and child health services - in fact, there has been an
increase in funding since 1996. That is quite the
opposite to what the honourable member was saying.
The honourable member's party could have introduced
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two other important services when in government but
failed to do so. Labor has an abysmal record in this
area. One example is Parentline services and the other
is regional parenting services, which is another
$6 million initiative.
Through its performance in the house tonight, the Labor
Party continues to reinforce in the minds of those who
observe it that it is not ready to govern. It is incredible
that the opposition wonders why it does not attract the
votes of young people or why young people no longer
relate to it. The opposition has insulted the intelligence
of the young people I had the honour of addressing
yesterday. They are well educated and almost 60 per
cent are from non-English-speaking backgrounds, so
many of them and their parents are recent immigrants to
this country. By misinterpreting my comments the
Labor Party is putting down those young people who
are part of this program.
As I said, they are well-educated young people who
think about issues that confront them today and will
confront them in the future. It is no accident that the
Labor Party has been deserted by young people and
will continue to be deserted by them. Until the Labor
Party addresses the issues that matter and reflects
accurately what happens in society and where it wants
to take society, it will not create opportunities for young
Victorians.

The Leader of the Opposition laughs. He displays his
immaturity, as do the honourable members for Yan
Yean and Pascoe Vale. Until they address issues that
relate to young people in particular they will continue to
be rejected, not just by the youth of Victoria, but by the
majority of Victorians.

Dr NAPTHINE (Minister for Youth and
Community Services) - The honourable member for
South Barwon raised for the attention of the Minister
for Health country ambulance services and the
development of a rural ambulance service. The
establishment of a single rural ambulance service is one
of the most significant developments in providing better
ambulance services in this state, but particularly in
country areas.
I congratulate the Minister for Health and the
honourable member for Malvern on their efforts in
establishing the service. The consultation process has
ensured enormous support from rural Victoria The
service will deliver a better and improved ambulance
service. I assure the honourable member for South
Barwon that whether those services are in Hamilton,
western Victoria, Mildura, Gippsland or the north-east,
the fact that Victoria has a combined rural ambulance
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service will ensure a better and more efficient service of
which country Victorians can be proud.
The honourable member can assure his constituents that
the development of the rural ambulance service will
improve the service and the career opportunity for
officers in the service and, most importantly, ensure
that people who need the service in an emergency will
receive a more responsive, effective service. Country
people will be better served in the long term.
The honourable member for Wantima raised with me,
as the representative in this house of the Minister for
Health, the establishment of the Knox hospital. I assure
the honourable member and residents of the eastern
suburbs that the government is absolutely committed to
the establishment of the Knox hospital as outlined in
the metropolitan health services plan. Initially the plan
outlined a two-stage process to build the hospital, but it
is now clear a more efficient way will be to combine
the two stages into one so that the new hospital will be
completed by 2000. The hospital will deliver services to
about 18 000 people, and it represents a commitment
from the government to take high-quality tertiary health
service to the suburbs where people live. I assure the
honourable member for Wantirna and the people of
Bayswater and Knox that the hospital will be built.
In contrast to the knockers and critics in the Labor
Party, who cannot get the issues right, the government
will continue to deliver high-quality services in the
area. My attention has been drawn to a Knox
community survey circulated by the Labor Party. The
first question implied that funding for the new hospital
will come from funding withdrawn from the Angliss
and Maroondah hospitals. How is Maroondah spelt? It
is spelt M-a-r-a-n-cl-a-h. The Labor candidate obviously
has a wide knowledge of the area!

The Labor Party has no knowledge of the health
services and systems in the eastern suburbs. It has no
understanding of the needs of the area. Once again on
behalf of the Minister for Health I assure the house that
the new Knox hospital will be built, it will treat 18 000
patients and it will be completed in the year 2000,
because a two-stage process has been rolled into one.
The scare tactics of the Labor Party will be ineffective.
They are based on falsities and misunderstandings and,
as clearly revealed in the Knox community survey in
which the Labor candidate does not even know how to
spell Maroondah let alone where it is, the Labor Party
shows it has no understanding of the needs of the
eastern suburbs. The government understands its needs
and is committed to delivering high-quality health
services.
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Mr GUDE (Minister for Education) - The
honourable member for Bentleigh referred to the
Southmoor Primary School and in particular to a
science project involving a working knowledge of the
weather. She inquired about the possibility of funding
of $1 0 000 for the project. No specific funds are
available for that type of project. However, with a bit of
self-help from the school community the project may fit
in with a number of other programs. For example, the
marvellous Ford One Planet program, funded by the
Ford Motor Company, enables school communities to
become active in environmental matters. Clearly the
science project would fit within that program and
would therefore attract a measure of funding, but
perhaps not the total amount the school seeks. That
program also recognises the important work carried out
by school communities, particularly the enhancement
of the environment

Four or five weeks ago I visited schools in the Dromana
area I spoke by telephone to a teacher from one of the
primary schools who with her husband is canying out a
scientific project for 12 months at the South Pole. The
exciting part of the process is the capacity of those two
fine Australians to interpret and be part of the journey
to the South Pole, and via information technology to
beam light pictures back into the classroom to enliven
the science program at Southmoor Primary School.
There is scope for that to happen. I encourage students
in the work they are doing and wish them well in their
endeavours.
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government is awaiting the Valuer-General's valuation
so that the facility can be dealt with appropriately.
I have visited the area in company with the local
member. I am familiar with it. When I last looked at the
situation of the Wal Wicking Hall a private-sector
group was operating gymnastic activities there.
Arrangements must be made about its future and
discussions have taken place with the local council. I
assure the honourable member for Northcote that the
government intends, firstly, that if possible the hall
should be utilised for a continuing education pursuit
because it was obviously constructed for that purpose,
and secondly, as is always the case with the disposal of
education facilities, where a genuine local interest
exists and the municipality is prepared, willing and able
to meet the costs associated with purchase, it should
receive the first call, as happens with every project dealt
with by the government.

That stands in stark contrast to the years of
mismanagement and maladministration by the previous
government, which closed many schools without giving
the same sort of care and consideration to local
community outcomes.
The matter is in hand and the government is awaiting
the outcome of the Valuer-General's appraisal. I remain
hopeful that an appropriate purchase will be possible
and that the facility, which is protected from vandalism
by a fence, will be used for continuing education.

The honourable member for Bentleigh is a former
teacher but is also a parent with a genuine and warm
interest in the wellbeing of youngsters in the
community. I will be pleased to have further
discussions with her to examine whether anything can
be achieved by the department, either by directing the
school to prospective funding channels or assisting it to
make a connection with a private sector sponsor for at
least part of the project.

Mr W. D. McGRATH (Minister for Police and
Emergency Services) - The honourable member for
Mooroolbark raised a matter on behalf of her
constituent, Mr Ryan, concerning the misuse of laser
pointer pens. She highlighted some ofMr Ryan's
concerns, such as someone suffering temporary
blindness or disorientation, and the possibility of eye
damage if the beam were focused for too long on a
person's eyes.

Contrast that with the approach of the honourable
member for Northcote, who has recently become the
shadow Minister for Education. The honourable
member raised a concern that the Blackburn South
Secondary College had been closed as part of a
rationalisation of school facilities. The amalgamations
were the result of considerable community consultation.
The honourable member for Northcote asked whether I
would receive a deputation led by her. That would be a
waste of time because some months ago I met
deputations led by government members who represent
the area I advise the honourable member that there is
some private-sector interest in the school. The

Given the possible consequences of their misuse, the
import, sale, purchase and possession of high-powered
laser pens was banned in Victoria on 23 November
1998 via amendments to the Control of Weapons Act. I
refer to the new, high-poWered class 3 or 4 laser pens
that are no longer available in the general community.
The lower-powered class 1 or 2 pens are not affected by
the ban.
I advise the honourable member for Mooroolbark that
any retail outlets in the shopping strips in her area that
are selling the class 3 or 4 pens are in breach of the act
and are subject to fines. If anyone brings such sales to
her notice she should immediately direct it to the
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attention of the police, who can take the appropriate
action to ensure that that type of equipment, which
causes this sort of alann in the community, does not
continue to be available.
The honourable member for Yan Yean raised an issue
concerning the Oakleigh police station having a
manpower shortage of some 15 persons.

Mr Haermeyer inteIjected.
Mr W. D. McGRATB -It is interesting that he
now makes it less than two years ago.

The honourable member for Oakleigh gives me a
completely different story. She is satisfied with the new
police station in her electorate. I will not taking too
much notice of the accusations of the honourable
member for Yan Yean.
Today on his radio program Steve Price took a
balanced view on the issue of police numbers. He has
begun to realise the fear that can be engendered in the
community by some of the opposition's accusations,
particularly the allegations of the honourable member
for Yan Yean. An article in the Herald Sun of 19 March
headed 'Brutally beaten' had the subheading 'But Cec
didn't call the police because he thought they were
undermanned'. It is very sad when elderly people who
have suffered an injury feel they cannot call the police
on 000 because they think there is a police shortage.

Mr Haermeyer - On a point of order, Mr Acting
Speaker, the matter that was raised for the attention of
the Minister for Police and Emergency Services related
to the Oakleigh police station. He is going off on a
different tangent and is making a personal explanation.
I suggest there is a time and place for that.
The ACTING SPEAKER (Mr Seitz) - Order!
Adjournment debates are wide and open discussions
and are different from question time. The minister is in
order. There is no point of order.
Mr W. D. McGRATB - After seeing the article in
the Herald Sun I wrote to Mr Boag and assured him
that there are enough police to respond to the needs of
all Victorians, particularly the most vulnerable, such as
the elderly, and that he should never be afraid to
ring 000 because police will attend in the shortest
possible time. An article in yesterday's Age showed that
when responding - Mr Haermeyer intetjected.
Mr W. D. McGRATB - The honourable member
for Yan Yean apparently did not listen to what the chief
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commissioner said in the last day or so either. Calls to
the police are always prioritised, and the response time
to no. 1 priority calls is good.
The honourable member for Yan Yean talks about the
shortage of police, yet he is not nearly as productive as
some of his colleagues. The Honourable Barry Pullen, a
member for Melbourne Province in the other place,
sought a meeting with a deputation of traders in Smith
Street, Collingwood. We sat down and discussed drug
issues. Similarly, Dandenong traders sat down and
talked the issues through, and they are getting positive
results from their local police.
The government will continue to work through the
issues with the police and various community groups to
ensure there is a sense of safety in the community,
despite the fact that the honourable member for Yan
Yean and the opposition in general continue to try to
erode it.
Mr COOPER (Minister for Transport) - The
honourable member for Mitcham raised a matter for the
Minister for Fair Trading concerning a company in the
Mitcham area that owes large sums of money to people
for completed work. I will direct that matter to the
attention of the minister and ask her to get back to the
honourable member for Mitcham on the subject.

The honourable member for lvanhoe raised a matter for
the attention of the Minister for Sport regarding the
Yarra Valley Hockey Club and sought the minister's
assurance that a grant made to the club can be held over
until the next financial year. I will direct that matter to
the attention of the minister and ask him to get back to
the honourable member for lvanhoe directly.
The honourable member for Dandenong raised a matter
for the attention of the Minister for Roads and Ports in
another place regarding funding for roads in
Cranbourne. In particular, he drew attention to the
traffic lights at the corner of Sladen and Cameron
streets. During his contribution he took to the
honourable member for Cranboume with some gusto,
saying that he needed assistance in his electorate and
offering to give him that assistance.
I can assure the honourable member for Dandenong
that the honourable member for Cranboume certainly
does not need any assistance from him. In the time he
has been a member of this place the honourable
member for Cranbourne has been noticeably successful
in getting large amounts of money in grants,
particularly road funding grants, for his electorate. He
won the seat in 1992 and won it again with an increased
majority in 1996. That shows the high regard in which
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he is held by his electors, and that regard is the reason
he will retain the seat with a substantial majority at the
next election.
The honourable member for Cranboume is not only an
involved and concerned representative for Cranboume,
he is also a successful representative. The gratuitous
insults directed at him by the honourable member for
Dandenong are nothing more than politicking. I suggest
that the honourable member for Dandenong should
look after his own patch, because his performance has
been less effective than is desirable. The honourable
member for Dandenong should look to his laurels
instead of those of the honourable member for
Cranboume ifhe expects to retain the support of the
majority of his constituents.
The honourable member for Ballarat East also raised a
matter for the attention of the Minister for Roads and
Ports concerning the Daylesford Primary School in
Vincent Street. He is seeking to have the road widened
and a bus stop installed nearby. He is well known for
his work for his electorate, particularly in Daylesford. I
am aware of the honourable member's involvement in a
wide range of community activities in Daylesford, and I
know from my visits to the area that he is held in high
regard by the Daylesford community because he is a
person who gets things done. Representatives of the
Central Highlands Tourist Railway, which is based in
Daylesford, will attest to the successful work of the
honourable member for Ballarat East.
I urge the honourable member for Ballarat East to apply
to the Minister for Roads and Ports for the works he
requires to be done as soon as possible, because I am
sure the minister will pursue the matter with Vicroads. I
know the minister will assess the matter with reference
to funding priorities and will look fOIward to receiving
the application from the honourable member for
Ballarat East.
The ACTING SPEAKER (Mr Seitz) - Order!
The house stands adjourned until next day.
House adjourned 11.08 p.m.
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