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The SPEAKER (Bon. S. J. Plowman) took the chair at
12.06 p.m. and read the prayer.
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Cemeteries and crematoria
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth:

PETITIONS
The Clerk - I have received the following petitions
for presentation to Parliament:

Balnarring gas supply
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

That all existing and future Victorian cemeteries
and crematoria will be publicly owned.
That management of Victoria cemeteries and
crematoria remain under the control of the
Victorian government

And your petitioners, as in duty bound, will ever pray.

By Ms CAMPBELL (pascoe Vale) (27 signatures)

The humble petition of the citizens ofBalnaning sheweth the
need for mains gas supply.

Laid on table.

Your petitioners therefore pray that Parliament in its wisdom
will treat this petition favow-ably and thereby help all the
private and business citizens have the same service that is
available to others.

Ordered that petition presented by honourable member
for Pascoe Vale be considered next day on motion of
Ms CAMPBELL (pascoe Vale).

And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Dromana) (364 signatures)

ABORIGINAL AND TORRES STRAIT
ISLANDER CIDLDREN

Late-term abortions
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that we oppose partial birth abortion under
any circwnstances. We believe that late-term. partial birth
abortion is morally and ethically wrong. We seek
amendments to the Crimes Act which will prevent partial
birth tenninatioos.
Your petitioners therefore pray that section 10 of the Crimes
Act be amended accordingly to disallow the practice of
late-tenn partial birth abortions in Victoria
And your petitioners, as in duty bound, will ever pray.

By Mr SAVAGE (Mildura) (12 signatures)

Goolum Goolum cultural officer
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Bringing them home
Mrs HENDERSON (Minister responsible for Aboriginal
Affairs) presented implementation status report,
November 1998.
Laid on table.

PARLIAMENTARY DEPARTMENTS
Annual reports
The DEPUTY SPEAKER presented reports for 1997-98
of:
Department of the Legislative Assembly
Department of the Parliament Library
Department of Victorian Parliamentary Debates
Department of Parliamentary Services
Laid on table.

The humble petition of Goolum Goolum Aboriginal
Co-operative Ltd, the local Koori community and Friends of
Goohnn Goolum sheweth our disappointment in the
dictatorial way the Department of Aboriginal Affairs have
removed the position of cultural officer in our community.

LAW REFORM COMMITTEE

Your petitioners therefore pray that a review by a
parliamentary committee into this alteration to this position
and that the position stands till this review is completed.

Mr PERTON (Doncaster) presented report on review of
Fences Act 1968, together with appendices and minutes of
evidence.

And your petitioners, as in duty bound, will ever pray.

By Mr HAMILTON (MorweU) (121 signatures)

Fences Act

Laid on table.
Ordered that report and appendices be printed.
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Automatic ticketing
The SPEAKER presented special report no. S9 on
automated fare collection.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Human Services Department - Report for the year 1997-98
(in lieu of Report previously tabled on Tuesday,
lO November 1998)
Legal Practice Act 1996 pursuant to section 113
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The state now has 50 000 fewer public servants
delivering fewer services and less funds for health and
education, yet the government is able to find more
money for performance bonuses for senior executives,
consultants and political advertising. What misplaced
priorities this government has!
This is the first report by the Auditor-General on the
government's financial operations since the passage of
legislation designed to nobble him. Despite the
government's best efforts to silence him and to reduce
his capacity to make analyses, the Auditor-General has
managed, in the face of adversity, to compile and
present a report that is critical of the government in
general and its waste and mismanagement in particular.
The final paragraph of the overview to the
Attomey-General's report states:

Practitioner Remuneration Order

Police Board - Report for the year 1997-98
Police Regulation Act 1958 - Second Interim Report of the
Ombudsman on Allegations Raised Concerning the Activities
of the Operations Intelligence Unit and Other Related
Issues - Ordered to be printed.

AUDITOR-GENERAL: GOVERNMENT
FINANCES
Mr BRACKS (Williamstown) - I wish to move
the adjournment of the house for the purpose of
discussing a matter of urgent public importance namely, the Auditor-General's report on the Victorian
government's finances for 1997-98, which raises
serious issues relating to the impact of contracted
services and outsourcing on agency financial operations
and serious instances of waste and mismanagement
through public sector expenditure blow-outs.
Required number of members rose indicating approval of
motion being put

Mr BRACKS (Williamstown) - I move:
That the house do now adjourn.

One thing is absolutely clear from yesterday's
Auditor-General's report: the Kennett government has
the most bizarre priorities and misplaced expenditure
arrangements of any government in the history of
Victoria It is a government that has turned
wastefulness and mismanagement into an art form.
Whether it is political advertising, consultancies, the
senior executive service or credit card rorts, the
government is a past master of double standards.

Finally, given the increasing trend within the public sector for
service delivery through contractor services and outsourcing
arrangements, and the increasing impact of such services on
agency financial operations, it is important that appropriate
annual reporting requirements be introduced in relation [to]
such services.

It is not just the Auditor-General who is saying that.
The Treasurer knows that the Brighton branch of the
Liberal Party is proposing to move a motion at this
weekend's Liberal Party conference saying that the
commercial-in-confidence arrangements the
government hides behind should be eliminated to
ensure transparency. The Treasurer's own branch of the
Liberal Party agrees with the Auditor-General that
those matters should be reviewed
It will be interesting to see which way the Treasurer
moves at the Liberal Party conference this coming
weekend - whether he continues to hide behind the
veil of secrecy and the commercial-in-confidence
provisions or adheres to his own branch's views on the
matter.
Despite the government's attempts to nobble the
Auditor-General serious matters are raised in the report.
The Treasurer has built up a war chest of $2 billion in
the form of an operating surplus that is ready for next
year.

Mr Stockdale interjected
Mr BRACKS - Isn't the Treasurer sensitive on
this matter! The Auditor-General's report reveals that in
the past 12 months Victoria's revenue increased by
more than $200 million, expenditure fell by
$152 million and there was an operating surplus of
$2 billion. The ridiculous claim by the Treasurer and
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the Premier that they are giving something back has
been knocked on the head once and for all.
Honourable members will remember the Governor's
speech and the mention of the so-called test of social
advantage. The Auditor-General has found that
$152 million less was spent in the financial year under
consideration than was spent in the previous financial
year - and it occurred when the state's revenues have
increased on those of last year, there is a $2 billion
operating surplus and the Auditor-General has
confirmed that despite those results Victorians are
paying taxes of about $220 million in excess of the
average of taxation paid in other states. Victoria has a
high tax regime, low expenditure, more revenue
coming in and an operating surplus of $2 billion, yet the
Treasurer is still spending on senior executives,
consultancies and advertising instead of on services.
The overall picture is one of severe criticism of the
government.
One has only to look at the total mismanagement in one
of the biggest portfolios, education, where some
$10 million walked out the door. In March of 1997 the
government proceeded to sack 400 teachers and
provided them with voluntary departure packages at a
cost of $10 million. The Treasurer approved that action,
but in October he re-hired 1000 teachers at a cost of
$102 million - six months later. What a rort and an
absolute bungle!
The Auditor-General's report confirms that the
sweetheart deal with the casino on the delaying of the
additional hotel tower and the lyric theatre until
November 2003 will cost the state $73 million - the
figure the opposition estimated it would cost. That is in
addition to the Treasurer's gift to the casino of
$174 million through the undervaluation of the extra
150 tables approved at Crown Casino. The Treasurer
has already given away $174 million to the friends of
the Premier and the Auditor-General reports he is now
giving away a further $73 million as a gift to the casino.
Honourable members learnt today that Crown does not
have a backer in Kerry Packer to bailout the casino and
is in the same problems that the government designed
for it of the over-scaling and out-of-proportion nature of
the facility - the problems the government is trying to
address through reduced taxation regimes.
I turn to the misuse of the Treasurer's advance. For how
many years has the minister put into his Treasurer's
advance the overrun of the Australian Grand Prix
Corporation? The Treasurer has given the grand prix
corporation an open cheque book. It does not matter
how much or on what the corporation overspends, the
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Treasurer will not anticipate it in a proper budgeting
cycle and instead puts it in the Treasurer's advance. The
Treasurer's advance is designed for emergency
expenditure on unforeseen circumstances such as
floods, famine and arrangements for unpredicted wage
increases, yet the Treasurer has continually funded the
recurrent operating deficit of the grand prix corporation
out of that advance without having first budgeted for
it - it has been retrospectively approved and reported
on.
The Treasurer's actions are another rort. The
Auditor-General has found that that action in respect of
the several grand prix events that have been conducted
in Victoria has cost the state in aggregate about
$30 million. There has been no transparency in that
process - there has been no budgeting and no deficit
funding. Instead there has been retrospective funding.
In other words, whatever Ron Walker says should
happen happens and the government puts it in the
Treasurer's advance, which is not the purpose for which
the advance is intended.
Most honourable members would remember that the
$2 billion Melbourne City Link project was to be a
project on which the private sector would take the risk
and the government's exposure would be minimal.
However, the Auditor-General's report indicates that
the government is sinking around $400 million in
capital and recurrent expenditure into City Link taxpayers' money is being used on a private project to
advantage the Transurban company in its future
revenue streams by defraying the capital costs of the
project and putting in operating costs.
Honourable members will recall that the sale of the
former SECV building for $130 million less than its
1994 cost was also a loss to the state.
The Auditor-General has quite rightly exposed the
government's mismanagement and rorts in various
areas. Victorian hospitals and schools make do with
peanuts. Despite the government's claims, Victoria has
the lowest per capita spending on education of any state
and one of the lowest levels of spending on acute health
care. In the two critical areas of, firstly, hospital waiting
lists and clean hospitals, and secondly, class sizes and
overcrowded classrooms, the government has reduced
its expenditure in aggregate over the last financial year
by $152 million.
There is no test of social advantage; the
Auditor-General has hit that notion on the head in his
report. The claim of a test of social advantage made in
the Govemor's speech following the government's
proroguing of Parliament was complete rhetoric
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because it has no basis in the accounts or programs of
the state.
In the process Victoria has had some of the highest

youth unemployment rates of any state in Australia:
currently 33 per cent, or one in three young Victorian
people are unemployed. There are serious problems in
health and education services, and for all but 2 of the
past 72 months Victoria has had higher unemployment
levels than the national average. That has been the
result of the undercapitalising of the state, the
constraints of budget, the underspending and the
underestimating of revenue each time.
At page 101 the Auditor-General' s report refers to the
bureaucratic bungling which led to the $10 million loss
to the state. When on his feet the Treasurer should
explain to the house and the Victorian public why he
signed off these redundancies. The Treasurer had to
approve the capital cost of the $10 million worth of
voluntary departure packages. Why did he approve the
sacking, effectively, of 400 teachers, who were
encouraged to take voluntary departure packages, when
he would have known in the budget cycle that the
government was about to employ a further 1000
teachers several months later? The Treasurer should
explain why the state had to fund the $10 million and
why the teachers were not retained and the cost taken
off the net sum for salaries of the new teachers to be
employed at a later stage.
Why did that poor planning occur? Why didn't the
Treasurer's department scrutinise what the Minister for
Education was proposing to it? It was already widely
known that there were 2000 fewer teachers in the
system than there should have been, and the Treasurer
should have taken that into account.
If one looks at the education department's annual report
one sees that the Kennett government has closed
another 18 schools and sacked another 160 teachers, yet
spends less per student than any other state. The total
number of schools closed now totals 370. Recently
what had been hidden in the annual reports of each
government department was revealed: while this was
occurring the government was rewarding its senior
executives in the Department of Education with
bonuses that amounted to $684 000 in the past year,
which was an increase over the previous allocation. The
department rewarded itself while cutting back on staff
and resources elsewhere. It is a case of misplaced
priority and an example of underspending on services
and overspending on senior executives to a significant
extent.
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At page 91 the Auditor-General's report shows that
employee entitlements increased by $1 million. It is an
intriguing figure. The Office of the Public Service
Commissioner reported that in the central public sector
the number of staff had been reduced by approximately
1400 over the year, yet the entitlements increased by
$1 million. The material shows that this extra
expenditure occurred not at the service delivery level of
education and health care but at the top - the senior
executive salary level. Analysis undertaken by the
opposition shows that over the past 12 months senior
executive remuneration increased by 24 per cent. This
occurred at a time when 1440 service deliverers were
sacked. Over the 12 months there has been a
$14.5 million increase in remuneration, and
$10.5 million has been paid out in one-off bonuses to
departmental secretaries and senior executives in just
eight central agencies - not the total public sector, not
the corporations, just the eight central agencies.
How can the Treasurer explain paying $10.5 million in
bonuses to senior executives while cutting back more
than 1400 staff, underspending on education and health
and undercapitalising the state? The Treasurer must
explain it He has a particular interest in this matter
because the notes to the accounts in the annual report of
the Department of Treasury and Finance refer to the
head of the Department of Treasury and Finance, Dr
Vertigan, having received a separation bonus of more
than $500 000 that was not broken up. If one assumes
that Dr Vertigan's salary is part of that, there is at least
his salary of$250 OOO-odd in a one-off bonus for his
separation after serving five years of his contract. That
is an example which the Treasurer set in his own
department He is prepared to pay as a bonus a full
year's salary to the most senior officer in his
department yet, hypocritically, he is cutting back 1400
staff across the public sector and restricting expenditure
on health and education services. The hypocrisy in this
area is unbounded
The next biggest rort that the government has
perpetrated, which the Premier has pursued personally

and the Treasurer has not checked him on, is the
political advertising that has occurred in Victoria
Recently it was widely reported that at a conference of
advertisers and marketing experts in Sydney the
Premier was praised for being one of the biggest
spenders on advertising and self-promotion in the
country. The advertising industry likes him. It
applauded the Premier because he spends more on
political advertising per capita than the commonwealth
or any other state in Australia
This was picked up by the Auditor-General in a 1996
performance audit in Special Report No. 39 entitled
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Marketing government servzces: Are you being served?
The Auditor-General took a sample of 17 items on
marketing the state and found that 9 of the 17 were
political in nature and should have been funded by the
Liberal Party of Victoria, not by the state of Victoria
The bill should have been sent to the Victorian Liberal
Party.
An honourable member inteJjected.

Mr BRACKS - No doubt the former federal
treasurer of the Liberal

Party would have his own war
chest from which to pay it, but the taxpayers are paying.

The government is continuing this rort. At page 91 the
Auditor-General's report tabled yesterday shows a
$200 million increase in other expenditure. It is no
secret that this is going to other government marketing
exercises.
The opposition has analysed the situation and found
that since the March 1996 election the state government
has spent approximately $130 000 on marketing itself
through political advertising in the state. That is the
aggregate of returns shown in annual reports, revealed
in answers to questions on notice. Examples include
$41 million spent by the Victorian Workcover
Authority in promoting the abolition of common-law
claims, a partisan matter in the state; $8.4 million spent
on marketing, promoting and catering for the 1997
Australian Grand Prix; and $782 000 spent by the
Department of Premier and Cabinet on Victoria: The
Story So Far, the fourth annual report, which goes to
every letterbox. It was clearly a political document A
total of$2.2 million was spent on the public affairs
branch of the Department of Human Services for the
year 1997-98.
Even if one takes the most conservative position and
gives the government the benefit of the doubt, of the
17 items assessed by the Auditor-General, nine of
which were found to be political in nature, let us say
50 per cent were political. I say there is more, but let us
say it was 50 per cent. If that is the case approximately
$65 million has been wasted since 1996 on political
advertising.
The Treasurer has stood by and let the Premier have his
head. He has done this because he knows this matter is
dear to the heart of the Premier. If there is one thing the
Premier wants it is the ability to market and promote
himself in a partisan political way. Taxpayers' money
should not be used for this purpose.
The next biggest growth industry under this
government, valued at $400 million over the past
12 months according to page 91 of the
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Auditor-General's report, is the increase in supplies and
consumables - and that figure probably understates
the cost of consultancies, which we estimate to be well
into the hundreds of millions of dollars. The Treasurer's
own department has a consultancy for $24 million with
one company, Troughton Swier Consultancy, which is
not even reported in the aggregate of consultancies.
Mr Stockdale inteIjected
Mr BRACKS - It is not there because it is such a
line item in his department now that the consultancy
might as well be an employee of the department The
Treasurer's annual report does not even mention that
consultancy, despite the enormous costs. No wonder
there is a question about whether Victoria is getting
value for money! The government is using a
consultancy it was advised against proceeding with;
two projects are providing alternative supplies of gas to
Victoria; and Troughton Swier, of course, is providing
the model for the disaggregation and sale of gas in
Victoria

Troughton Swier and the Treasurer must be held
responsible for the long delay on the south-west
pipeline. Wby was the interconnect smaller than it
should have been? And why did the Treasurer have to
take remedial action after the event to do what he
should have done in the first place? Wby are we paying
$24 million to Troughton Swier if it cannot give us
advice on how to build a proper interconnect with New
South Wales? What a joke! It set up the model for this
project. That consultancy provided the model for gas
disaggregation and sell-off as well as for securing
alternative sources of supply, having a contestable
market and selling and receiving gas through the
interstate grid Its advice is costing $24 million, yet it is
providing us with an interconnect that is less than half
the size it should be, no south-west pipeline and no
pipeline going up the eastern coast of Victoria
The government was spurred into action only after the
tragic events at Longford. It should have been on top of
this matter all along. One wonders why the Treasurer
persists with the enormous $24 million Troughton
Swier consultancy when he is receiving such bad
advice from it.
Consultancies worth hundreds of millions of dollars are
wasting Victorian taxpayers' money. And worse still, as
the honourable member for Polwarth, who is a former
finance minister, must recognise and as the opposition
has recently learnt, the Victorian Government
Purchasing Board guidelines have changed. Those
guidelines, which the honourable member for Polwarth
set up, even two years ago set out a tender regime for
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consultancies involving services above $50 000.
Consultancies had to be tendered for and advertised,
and there had to be a contestable market. Bids had to be
sought, assessed and written up, and they were to be
awarded on the basis of not necessarily the lowest price
but the best quality and the best outcome for the state.
That was the regime.
The Treasurer, however, is changing those established
rules. In recent advice to senior public servants he states
that the minimum cost of consultancies for which
tenders are required can now be lifted from $50 000 to
$250 000. That is, for consultancies valued under
$250 000 tenders are no longer needed. What a total
rort! We know what that means: cronyism, partisan
selection of tenders, less than good value to the state
and for the taxpayers' dollar, and no contestable market
for services that are purchased by the state. If the
government wants to be accused of cronyism, it is
going the right way about it.
Not only is the government spending more on
consultancies, it is doing it in a less transparent and
open way, as revealed in internal documents that have
been reported to senior public sector executives in
outsourcing seminars conducted by the outsourcing unit
of the Treasurer's own department. In other words, the
Treasurer has advised departments how they can avoid
the tendering requirements for consultancies and
services if they are worth less than $250 000.
The continual misuse of credit cards in this state
represents the other significant rort exposed by the
opposition. There are now more than 4400
taxpayer-funded credit cards in Victoria In aggregate
their monthly limit is $23 million, and some individual
cards have an upper limit of$50 000. That is the regime
set up by the government Why does the government
allow a PIN number arrangement? If it wants a true
credit card system, why does it allow a system under
which it is possible to get cash advances? If cash
advances are not allowed, as the guidelines stipulate,
why are there PIN numbers? Why are senior public
servants and ministers allowed to go to automatic teller
machines and use PIN numbers to get cash advances
when that is outlawed under the guidelines? In a proper
credit card system there should be fewer credit cards,
and ministers should be denied access to them because
they get allowances or are reimbursed for expenses.
With an aggregate credit limit of $23 million a month
and with some cards having limits as high as $50 000,
there will be misspending. Of course the right checks
are not being made, and no-one will know anything
about it because there will be no inquiry. The
opposition has twice tried to do what the

Wednesday, II November 1998

Auditor-General pleaded with the Public Accounts and
Estimates Committee to do - inquire into and establish
whether the rules are appropriate or appropriately
applied. Each time opposition members of the
committee have tried to establish that inquiry they have
been blocked by the government using its numbers on
the committee. The opposition has tried to do what the
government will not do itself-clean up the system.
Instead of the government taking action, these matters
will continue to be raised. The system established by
the government is an absolute rort and is out of control.
No matter whether one looks at advertising,
consultancies, senior executives or credit cards, the
picture painted is one in which the government is out of
control. The government is happy to cut services, but it
will not cut into its sacred cows. It will not cut into
funding for political advertising; it will not cut into
consultancy fees; and it will not cut into the salaries of
its senior executives, who received a 30 per cent pay
rise upon translation to the contract system. It will not
reduce the number of executives, despite the fact the
public sector work force has been reduced by some
50 000. It will not implement proper guidelines for
credit cards.

If one looks at the Auditor-General's report, one sees
that using a simple formula the government could, on a
conservative estimate, save at least half of the
advertising budget - some $65 million. It could save
at least half of the funding for consultancies, which the
opposition estimates to be some $50 million. By proper
planning it could have saved the $10 million of
education funding lost in the bungled removal and
subsequent rehiring of staff. By making the number of
senior executives proportionate to the number of
employees it could save $25 million instead of
increasing the number of senior executives and
reducing the work force by some 50 000. Amounts of
$65 million, $50 million, $10 million and $25 million,
which in aggregate total $150 million, were identified
in the Auditor-General's report as having been wasted.
The Treasurer is happy to maintain those excesses
despite the fact that those savings could be used to fund
smaller classes in the education system or reduce
hospital waiting lists. That is the rub; that is the
problem - the Treasurer will not tackle the
government's sacred cows. The Premier says he wants
an advertising budget, and the Treasurer jumps. The
Premier says he wants consultants and friends as
employees, and the Treasurer jumps. The Treasurer
should meet his responsibilities instead of merely
persecuting those delivering services - -
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The ACTING SPEAKER - The honourable
member for WiIliamstown's time has expired.

Mr STOCKDALE (Treasurer) - When we first
heard this morning that the honourable member for
Williamstown was to move this motion, many
government members thought, 'Here it is. Here is his
bid for the leadership'. He believed he would show that
he was a strong, well-researched shadow Treasurer and
would be a capable Leader of the Opposition. It is clear
that that is not the case. Instead he is the bunny set up
by the Leader of the Opposition and the honourable
member for Niddrie, because they drafted the motion
and initially he was not the one who was to move the
motion.

His pathetic, rambling peIformance was all over the
place. The Leader of the Opposition and the honourable
member for Niddrie have achieved their desired
outcome. The honourable member for Williamstown
must have disillusioned the opposition backbench to an
even greater extent than the Leader of the Opposition
and the honourable member for Niddrie would have
believed when they suggested this motion to him.
The substance of the adjournment motion is that the
Auditor-General's report raises serious issues relating
to the impact of contracted services and outsourcing of
agency financial operations. Not only did the
honourable member for Williamstown not favour the
house with any argument about those matters, but the
Auditor-General's Report on the Victorian
Government's Finances, 1997-98, on which the motion
is based, makes no attack on public sector blow-outs.

Nor is there any assessment in the report of the impact
of contracting out services or outsourcing.
The motion is a complete furphy. One sees the hand of
the honourable member for Niddrie, setting up the
honourable member for Williamstown to nobble the
rivals in the leadership contest should the forces lined
up against the Leader of the Opposition have their way.
The honourable member for Williamstown outlined
alleged mismanagement of public sector blow-outs.
The few paltry allegations made by the honourable
member do not stand up. The government is extremely
proud of the achievements documented in the
Auditor-General's report. It is unusual and in contrast to
Auditor-General reports we had year after year prior to
1992 when the Labor government was in office. It
makes comforting reading for the citizens of Victoria,
because it is an enormously comforting report.
I shall focus on just a few things the honourable
member for Williamstown failed to refer to during his
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contribution. I refer first to the Auditor-General's
overview, which at page 3 states:
The upgrading of the state's credit rating to AAA by a major
rating agency during the financial year is also reflective of the
improved financial position of the state and represents a
substantial achievement by the government and the realisation
of one of its key long-term targets.

Unlike the honourable member for Williamstown, the
Auditor-General understands the significance of that
achievement to the citizens of Victoria Not only does
he paint it as a major accomplishment, a major
budgetary goal, but at paragraph 6.13 on page 95 he
expands on his summary in these terms:
The upgrade of the state's credit rating to AAA by a m~or
rating agency during the 1997-98 financial year represents a
substantial achievement by the government and the realisation
of one of its key long-term targets, reflecting the positive
impact of the financial management strategies implemented
over recent years.

The finding of the Auditor-General on the financial
management of the state is that it is AAA-class
management. It attributes the improvement in the
state's credit rating directly to the positive impact of the
financial management strategies implemented over
recent years.
One searches in vain for any endorsement of the
fundamental point the honourable member for
Williamstown urges on the house. To the contrary, the
Auditor-General specifically relates the achievement of
the state's AAA credit rating restoration to improved
financial management. But it does not end there. The
Auditor-General also reports favourably on the
adoption of accrual accounting and says that it
introduces greater accountability. He also points to the
application of privatisation proceeds to debt reduction.
On page 6 of the executive summary the report states:
The application of privatisation proceeds towards the
reduction of state debt has been a major factor contributing to
the strengthening of the state's financial position.

Not only does the Auditor-General endorse the
outcomes of the government's privatisation program
but he specifically relates that to what he sees as a
strengthening of the state's financial position.
What are the outcomes of those policies? On page 19
the Auditor-General tabulates the state's net asset
position. At the end of last year the audited net asset
position of the state was $20.8 billion. At the end of
1997-98 the audited statements had net assets at
$28 billion - an improvement in just one year of
nearly one-third in the net worth. of the state of Victoria
That dramatic improvement is one of which most
companies would be proud It is one that the Labor
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Party would be envious of because it did not reflect its
term of office.
At page 20, paragraph 3.3, the Auditor-General states:
... the state achieved an operating surplus prior to abnormal
items of $2 billion for the 1997-98 financial year, which was
$41 0 million higher than the result achieved in the previous
year.

In the Labor years the state had deficits of $2.5 billion a
year and rapidly increasing, but now it has a sustainable
surplus.
That brings me to the third point I make about the
general outcomes. The Auditor-General has for the first
time documented the positive outcomes for the state
from the strengthening of the state's finances.
Paragraph 3.12 on page 23 states:
... the state's financial condition has strengthened during the
199798 financial year in that:

We then have three dot points, each one of which is
discussed. The first states:
The government's capacity to maintain existing programs and
operations has improved.

Contrary to what the honourable member for
Williamstown would have the house believe and as
occurred in the Labor years of government where
increasing interest charges on spiralling debt were
driving down the state's capacity to deliver services, the
state now has a sustainable increase in service delivery.
The budget made the point that compared with the last
year ofLabor government, this government now spends
all the amounts required to keep pace with inflation
plus 4 per cent more in real terms on education and
18 per cent more than was spent in 1991-92 on health
and community services. The community is getting the
benefit of the government> s improvement and its
capacity to maintain existing services.
Those statistics are comparing like with like. They are
the time series figures maintained by the Department of
Treasury and Finance. The Labor Party can seek to cast
doubt on Treasury figures, but it has not yet established
any criticisms of the budget borne out by the
Auditor-General. To the contrary, the Auditor-General
concludes the government has maintained and
improved the capacity to deliver services. The second
dot point of paragraph 3.12 states:
The g9vernment's fleXIbility in responding to future
opportunities requiring increased financial resources has also
improved.
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The Auditor-General is saying that if there is a
downturn in the economy the government is in a
position to deal with it and if opportunities arise that
require additional expenditure the government now has
the flexibility to meet those policy requirements. The
third dot point of paragraph 3.12 states:
The state's vulnerability to funding sources not directly
within its control has decreased.

The Auditor-General has concluded that the state is less
exposed to risk, that funding is more secure, and that
that is reflected in the capacity to take up opportunities
as they arise because of the improvement of the state's
capacity to deliver services.
I am grateful to the honourable member for
Williamstown for giving me the opportunity of drawing
attention to what the Auditor-General said about the
condition of the state's finances, because they put the
lie to the arguments mounted by the opposition.
The ultimate disqualification from government of the
honourable member for Williamstown, the honourable
member who holds himself out to be the manager of the
state's finances were Victoria to have the misfortune of
a Labor government again, is that cash swpluses and
investments held by the state, amounting to $4 billion,
are a war chest for funding future election
commitments. The statement does not tell us anything
about what the government is doing, because it has a
record of responsible financial management, but it tells
us that the Labor Party has learnt nothing in its six years
in opposition. It does not understand the difference
between balance sheet items, the capital accounts of the
state, and recurrent accounts.
The Labor Party would squander the state's cash
reserves which are there to pay debt as it matures, and
which are there to pay state liabilities inherited from the
mismanagement of the former Labor government. Not
only would the Labor Party not deal with the debts and
liabilities that remain on the state's balance sheet by
using those funds to discharge debt, but by spending
them on current initiatives it would increase debt
because the removing of financial assets automatically
increases net debt The Labor Party would not only
squander those reserves, having spent them in one year
on election commitments, it would not be able to fund
ongoing programs in the following years. You cannot
spend $4 million of reserves in one year without
increasing taxes the following year. The argument of
the shadow Treasurer amounts to an allegation that a
future Labor government would increase taxes on the
people of Victoria to fund spending promises.
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I turn to the honourable member for Williamstown's
complaints about the state's tax record The
government is not content that Victoria's tax yield is
$220 million above the national average and has been
working to reduce that figure. It sounds as though the
opposition shares that view and thinks it desirable that
our taxes should be close to the national average. What
then would honourable members expect the position to
be when Labor was in office?
As a result of the record the government had inherited

from Labor and before the government's programs had
begun to bite, in 1993 Victoria's taxes were
$750 million above those of New South Wales.
Victoria's taxes are now below the level that applies in
New South Wales. In 1993 Victoria's taxes were
$900 million above the Australian average. Victoria's
taxes have now been reduced from $900 million above
the national average to $220 million above the national
average. One would expect from the argument the
honourable member mounted that he would actually be
applauding that situation.
The honourable member for Williamstown's arguments
about gas projects were the height of hypocrisy. During
10 years of government Labor did nothing to improve
the security of Victoria's gas supply. As I have said in
this house previously, the only reason hospitals,
emergency seMces, the elderly and the infum had gas
during the recent interruption of gas supply from the
Bass Strait suppliers was that the government
completed the interconnect.

Mr Bracks - Tell me about the advice.
Mr STOCKDALE - I will tell the honourable
member for Williamstown about the advice. The advice
the government received is being followed. What the
honourable member is saying is not true, and he knows
it is not true.
Mr Bracks interjected
The SPEAKER - Order! The honourable member
for Williamstown had an uninterrupted opportunity to
contnbute to the debate. I ask him to extend the
Treasurer the same courtesy.

Mr STOCKDALE - The government accepted
and acted on advice to construct the interconnect in two
stages. The first stage was completed on schedule and
under budget and provided gas during the recent gas
crisis. Secondly, the government had given the
preliminary approvals for the south-west pipeline and
the underground storage project As a result of the
completely unforeseeable events at Longford the
government has acted to bring forward those two
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projects. In one case the government is confident it will
involve private sector investment, not public sector
investment
The opposition's smear campaign continues in the form
ofa scurrilous attack on Dr Vertigan. Victorians owe
Dr Vertigan a great debt of gratitude. The government
has in place contractual arrangements with people who
have accepted employment with this state at rates of
remuneration that are substantially below what they
could earn in the private sector on bases that include
incentive payments in the form of bonuses. Those
bonuses accrue annually up to the rate of20 per cent,
depending on performance. Dr Vertigan 's performance
was exemplary.
I challenge the honourable member for Williamstown
to criticise Dr Vertigan' s performance in any respect.
Dr Vertigan qualified for those bonuses with a
foursquare performance over five years of service to the
people of Victoria In fact, he did not receive 100 per
cent of his entitlements by way of bonuses. It appears
from his criticisms that the honourable member would
deny Dr Vertigan remuneration for leave he did not
take while he was serving the people of Victoria This
is a grossly unfair attack. It shows that not only has the
Labor Party learnt nothing, but also that the honourable
member for Williamstown is not fit to occupy the office
of Treasurer of this state.
The SPEAKER - Order! The honourable
member's time has expired.
Debate interrupted pursuant to sessional orders.
Sitting suspended LOS p.m. until 2.06 p.m.

DISTINGUISHED VISITORS
The SPEAKER - Order! Before calling questions
without notice I welcome to the gallezy Tony Killeen,
Brendan Howlin, John Browne and Liam Lawlor,
members of the Parliament of the Republic of Ireland
Honourable Members - Hear, hear.

QUESTIONS WITHOUT NOTICE
Crown Casino: tax concessions
Mr BRUMBY (Leader of the Opposition) - In
light ofMr Kerry Packer's decision to pull out of his
rescue package for Crown Casino will the Premier now
give an undertaking to all Victorians that he will not
perform any further favours or give any further
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handouts to his mates at Crown Casino, including
further reducing the high-roller tax, increasing the
number of gaming machines at the casino and/or
extending the licence exclusivity period?

Mr KENNETT (Premier) - I thank my close
friend the Leader of the Opposition for his question. It
is true I am now his greatest supporter, not only in this
Parliament but probably anywhere in the state. I am
aware that Mr Kerry Packer made an announcement
today - or someone made an announcement - that he
is not continuing with his potential investment in
Crown Casino. The decision has been made on a
commercial basis that is foreign to me. Mr Packer is
entitled to make such decisions. It is not an issue that
affects this house. Any issues that deal with the casino
or the Crown entertainment facility can be directed to
either the authority or, where it is appropriate, to the
government for reassessment. That has always been the
situation.
The previous Labor government established a casino in
Victoria on that basis.

Mr Bnunby interjected
Mr KENNETT - Johnny, I am trying to treat you
softly. We want you to survive!
The SPEAKER - Order! The Premier will address
his remarks through the Chair.

Mr KENNETT - It is hard, Mr Speaker. I try to
help him but he does not help himself. The organisation
has the right to apply for changes as it sees fit and the
method established by the Labor Party and adopted by
the government is in place to facilitate that. I have said
publicly-Mr Hulls intetjected.
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make that decision. The government would not
consider an extension of exclusivity - Mr Brumby inteIjected.
Mr KENNETT - Johnny, thank you very much.

The SPEAKER - Order! How many
supplementary questions will there be across the table?
Mr Brumby intetjected
Mr KENNETI - No, I am not testy. The Leader
of the Opposition calls me testy. At least there is some
fire on this side of the house.

Under the current rules the casino can bring other
matters to the authority. That business operates under a
licence issued by the government and changes and
variations can take place by two methods.
Mr Brumby inteIjected.
Mr KENNETT - Johnny, are you going to
continually interrupt?

The SPEAKER - Order! If the Leader of the
Opposition continues to intetject I will be left with no
alternative but to take action against him. I ask him to
cease constantly inteIjecting across the table. It extends
the length of the answer and reduces the number of
questions that can be asked.
Mr KENNETI - I apologise, Mr Speaker, it is
partly my fault. I cannot resist the temptation to respond
to the stupid inteIjections of the Leader of the
Opposition.
Mr Batchelor inteIjected.
Mr KENNETf - I hear you are going to get it at
the next preselection round!

Mr KENNETT - Here comes Lurch!
The SPEAKER- Order! If the honourable
member for Niddrie has a question I will give him the
call when the question next comes from his side of the
house.

Mr KENNETT - There is no doubt that the
Addams family is alive on the Labor Party side of the
chamber. When Mr Packer indicated to Crown - and
somewhere along the line that became public
information - that an extension to some exclusivity
licence would be sought, I said that was untenable. I
believe I am on the record as saying that, although I am
unsure if it is the government's or authority's right to

Change can take place by two methods. Some cases are
in the province of the gaming authority and taxation
matters are in the government's province. That is the
current process and will continue to be the case in the
future.

Mr Brumby - On a point of order, Mr Speaker,
the Premier has been speaking for 5 minutes. He was
asked a specific question about further concessions for
Crown Casino. He has answered concerning the licence
exclusivity period. However, he was also asked about
further concessions for high-roller tax and the granting
of further gaming machines for the casino. I ask that
you require the Premier to address those issues, which
are clearly within the domain of the Parliament
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Mr KENNEIT - On the point of order,
Mr Speaker, I was specifically answering the question.
I made a pronouncement on one issue because I do not
think anyone believes the extension of exclusivity is
correct. I am now saying to the Leader of the
Opposition, who continues to miss the boat, that the
other issues can be applied for either through the
gaming authority for its assessment and
recommendations or the government for taxation
matters.
The SPEAKER - Order! I do not accept the point
of order. Although the question was clear there have
been several supplementary questions across the table
that invite expansion of the answer from the Premier. I
ask the Premier to complete his answer now.

Mr KENNEIT - I thought I had finished; but let
me finish what I was finishing. There are two methods
under which change can be applied - through the
authority or, on taxation issues, through the
government In the past those matters have been
directed through the authority for its recommendations.
Mr Brumby inteIjected.
The SPEAKER - Order! Another supplementary
across the table?

Mr KENNEIT - The hero of the left is
continually inteIjecting.

IOSl

of persons to have been fatally injured or to have
suffered in some other way for the rest of their lives
when one considers the size of Australia's population
then. Australia's contribution was proportionately
substantially higher than that of many other countries.
Mr Speaker, today you and Mr President took part in a
very emotional and moving ceremony at Parliament
House. The Leader of the Opposition, the Governor, the
Lord Mayor, members of the forces and I attended a
similarly moving ceremony at the Shrine of
Remembrance.

Remembrance Day is one of the most solemn and
sacred days in the Australian calendar, and that
sentiment is shared by all governments. It is important
that we continue the tradition. Over the past five to
eight years there has been a renewal of interest by
Victorians and Australians in both the recognition of
the service given by those who have gone before us and
the celebration of the opportunities they have left us.
That was as evident at today's ceremonies as it is at
Anzac Day services. The government will ensure that
Remembrance Day continues to be a very special day
in the Victorian calendar. Australia's democratic
process cannot be taken for granted - Ms Gillett -

Too right!

Mr KENNEIT - I beg your pardon?

Ms Gillett - Too right!

Remembrance Day
Mr E. R. SMITH (Glen Waverley) - Will the
Premier outline the government's policy on the
observance of Remembrance Day each year on
11 November?
Mr KENNEIT (Premier) - It is a truism that apart
from the honourable member for Glen Waverley few
members in this or the other chamber have seen
military service. Today is Remembrance Day, which
marks the 80th year since the cessation of World War I.
It has given us a genuine opportunity to reflect on both
the strength of the democracy that exists in Victoria and
Australia and also the opportunity that those of us who
are part of this community have today as a result of
those who contributed during the First World War.

Most will remember that just over 330 000 Australians
served in the First World War, of which 118000 were
Victorians. Some 60 000 Australians, including
16 100 Victorians, lost their lives in that war- twice
as many as during the Second World War - and more
than 160 000 were wounded. That was a huge number

Mr KENNETI - Mr Speaker, there are always
some who spoil it for others, and the honourable
member for Werribee continues to indicate to this
house a lack of judgement about when to inteIject.

Remembrance Day is an important day. It reminds us
of the tremendous amount of service that was given by
so many. As we move forward into the 21st century and
the new millennium the government will continue to
place a great deal of emphasis on the day, and
particularly on educating our youth about and
encouraging young people to recognise the relevance of
both Remembrance Day and Anzac Day.

Inner and Eastern Health Care Network
executive: credit card
Mr THWAlTES (Albert Park) - I refer the
Premier to the claim made yesterday by the Minister for
Health in another place that the Inner and Eastern
Health Care Network, which is chaired by prominent
Liberal Party identity Graeme Samuel, demoted former
hospital chief executive officer, Ms Maggie Slane, for
using her official credit card for 75 cash advances and
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personal items. Action took place only after the
opposition lodged a freedom of information request to
access the credit card
Will the Premier admit that the network covered up
Ms Slane's credit card abuse for more than a year and

acted only when it knew the credit card would become
public because of the freedom of information request,
and say whether the government will finally refer this
prima facie case of theft to the police?

Mr KENNETT (Premier) - There is absolutely no
prima facie case of theft. The issue is a typical example
of the Labor Party's efforts in coward's castle to
besmirch the individual involved If the honourable
member for Albert Park believes there is a prima facie
case of theft he should say that on the steps of
Parliament House instead of coming in here like the
coward that he is.
Information to hand indicates that the officer used the
credit card while working to try to make small
purchases for the hospital and the hospital system. Cash
was withdrawn for that pwpose.
I explained yesterday and I will say it again, that one of
the best ways of pursuing the expenditure of public
money is by having credit cards available to officers
rather than, as I said in the example I gave yesterday,
buying alcohol under the name of stationery, which was
done by former Labor ministers.

Mr Brumby intexjected.
Mr KENNETT - The Leader of the Opposition

says that I am the Premier today. I am the Premier
today and the likelihood is that I will be the Premier for
many years to come. One of the reasons that the
government is going to be in government for many
years to come and that I will be Premier is because we
have in place systems that ensure not only that all these
expenditures are recorded but also that they are
transparent That is the best protection of the
expenditure of public money possible.

Opposition members interjecting.

Mr KENNETT - I hear the hatping and the
carping from the opposition. The honourable member
for Niddrie was the one individual, apart from David
White, a former member of the other place, who
continued this approach before and during the last
election - and it led to the current government's
overwhelming success. The honourable member has
failed to understand that there are good management
practices that should be transparent so that where
mistakes are made by individuals they can be picked up
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very easily. The Deputy Leader of the Opposition has
now joined this little circle. We welcome him and hope
that he, the honourable member for Niddrie and the
Leader of the Opposition continue this line of
questioning because if they do they will continue to
prove to themselves and their backbench just how
irrelevant they are to the community as a whole.

Schools: maintenance
Mr 1RAYNOR (Ballarat East) - Will the Minister
for Education inform the house of the latest
developments regarding the physical maintenance of
government schools?
Mr GUDE (Minister for Education) - I thank the
honourable member for Ballarat East for his question,
because unlike some honourable members opposite he
is very active in his schools and has done a great deal to
assist in the provision of appropriate facilities for
youngsters and teachers in school communities.

Some $70 million will be contributed as part of a record
commitment by the Kennett government to the
upgrading of schools. I repeat that it is a record
contribution and commitment to school education and
is an indicator of budget performance. The last report of
the Auditor-General revealed a maintenance backlog
worth some $275 million. I shall put that into
perspective. In 1992 when the coalition came to office
it inherited a maintenance backlog worth some
$670 million.

Honourable members interjecting.
Mr GUDE - Obviously the honourable member
for Footscray does not visit schools. I have walked
down corridors and put my feet through the floors; I
have seen the windows that were falling out, the roofs
that needed repair and the asphalt that was broken.

Honourable members interjecting.

The SPEAKER - Order! The honourable member
for Footscray will cease inteIjecting.
Mr GUDE - I have seen the appalling state in
which schools were left by the previous administration.
Some $56.6 million will be allocated to 861 schools
almost immediately and a further $13.5 million will be
allocated to schools when further audit checks are
completed. That is an extremely significant
contrIbution.

It is interesting that the Australian Education Union is
seeking to take strike action because of the state of
Victorian schools. That action comes at a time when the
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government is contributing record funds to
education - that is, more than $4 billion. It comes at a
time when the government is about to employ an
additional 2500 teachers in the school system and when
$1 billion is in the process of being spent on
maintenance. It comes at a time when 37 000 laptop
computers are currently being rolled out to students and
when Victoria has the best computer-student ratio in
Australia It comes at a time when Victoria's
performance in literacy and numeracy skills is above
national performance and when school-student ratios
are also better than national performance levels.
Where are some of the funds being allocated? The
honourable member for Ballarat East will be pleased to
know that the Ballarat Secondary College is among
those schools to receive money - that is, $508 259.
Funds will also go to the electorate ofBroadmeadows.
When I visit Broadmeadows, the people in that
electorate are not sure whether I am the local member.
They remember Jack Culpin, but who is the honourable
member for Broadmeadows today? I am told it is the
Leader of the Opposition.

Mr McNamara - He doesn't live there, does he?
Mr GUDE - No, he does not live in his electorate.
However, he will be pleased to know that
Broadmeadows Secondary College has been allocated
$627 098. Since this government came to office in 1992
some $13 million has been spent in the electorate of
Broadmeadows, such was the neglect of the Labor
Party.
Another interesting area is Mitcham. The people of
Mitcham are also unsure of whether I am their local
member. They know Gerald Ashman and they know
Bruce Atkinson - -

The SPEAKER - Order! Speculation as to who is
the member for a particular electorate is irrelevant to
the question. I ask the minister to come back to the
facts.

Mr GUDE - When I visit schools in the Mitcham
area they still remember a former member for Mitcham,

George Cox, but they do not know the current member.
The Mitcham Primary School will receive $210 473,
and the electorate has received $12.5 million since
1992.

The SPEAKER - Order! The minister has now
been speaking for more than 4 minutes. Unless he has
some good news for me, he should conclude his
answer.

Mr GUDE - I am pleased to inform the house
today of this additional $70 million for maintenance
work as part of the government's continuing $1 billion
commitment to education during this term. The
commitment is on target and ahead of schedule in some
places. This government is delivering the best
educational outcomes in the country.

Sun Healthcare Group
Mr THWAlTES (Albert Park) - I refer the
Premier to the fact that Sun Healthcare Group is the
major health care company that has won the bid to
privatise - -

Mr McNamara inteIjected.

The SPEAKER - Order! The Deputy Premier will
behave himself

Mr THWAlTES - Didn't you behave at Xavier?
Honourable members interjecting.

The SPEAKER - Order! The house will come to
order, particularly the government benches.
Mr THWAlTES - I refer the Premier to the fact
that Sun Healthcare Group is the major shareholder in
the company that has won the bid - Mr McNamara inteIjected.

The SPEAKER - Order! The Deputy Premier is
not helping question time with his comments across the
table.
Mr THWAlTES - Are you right? Are you going
to behave?
Honourable members interjecting.

The SPEAKER - Order! The house will come to
order. The honourable member for Albert Park, without
intenuption.
Mr THWAlTES - I refer the Premier to the fact
that Sun Healthcare is the major shareholder in the
company that has won the bid to privatise the Mildura
hospital. Is the Premier aware that there has been a
series of alarming incidents in Sun nursing homes in
Massachusetts, including the Lawrence Nursing Home,
where a 24-year-old woman who has been in a coma
for five years gave birth to a baby last month after she
was raped while in the care of the nursing home
operated by Sun? Accordingly, will the government
now admit that Sun is totally inappropriate to be
involved in Victorian public hospitals?
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Honourable members interjecting.

The SPEAKER - Order! I will not warn the
honourable member for Doncaster again. 1 do not need
assistance from the backbench, either. Just behave
yourselves!
Mr KENNETI (Premier) - Before I get a word
out we have already got the Deputy Leader of the
Opposition getting excited. Firstly, the organisation that
you mentioned has not been awarded the contract to
build the Mildura hospital, so if you are going to start a
question, for goodness sake get it right!
Honourable members interjecting.

Mr Thwaites - What's the story?
Mr KENNETI - Now the Deputy Leader of the
Opposition asks me, by interjection, what the story is.
What is the matter with you?

The SPEAKER - Order! The Premier will address
the Chair.
Mr KENNETI - What is the matter with this
deputy leader? He comes in here all puffed up like a
toad as though he understands what he is talking about.
He puts a question to us, I tell him that his question is
wrong and he turns around and says to me, 'Well, what
are the facts?'. And that's only the first part of his
question!

Let me tell you that, in terms of the Mildura hospital,
that group has been nominated as the preferred bidder,
and there are two in reserve. There is a preferred bidder,
as has been the case with all other major projects, until
all the due diligence investigations by the Department
of Human Services are completed. That due diligence
inquiry is continuing. It will continue until the
department is absolutely satisfied that everything
associated with the preferred bidder is up to the
standards we would require in this country, bearing in
mind that Perth has already approved the group for
investing in Australia and the United States government
has cleared it to invest in Australia
Mr Brumby - Where did you get that fact from?

The SPEAKER - Order! This question time is
appalling. I will call the next question. The honourable
member for Bellarine.
Mr KENNETI - On a point of order,
Mr Speaker - -
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The SPEAKER - Order! There is no point of
order. I am calling the next question. The honourable
member for Bellarine.
Honourable members interjecting.

Mr Brnmby - On a point of order, Mr Speaker,
the question was asked of the Premier and the Premier
was continuing with his answer. This is a clear matter
of public interest - a matter of great interest to this
Parliament - and I suggest, with respect, that the
Premier should be given the opportunity to complete
his answer and inform the house how it is that the
preferred bidder for the Mildura hospital can have such
an appalling record of patient abuse.
The SPEAKER - Order! The Chair is thoroughly
sick and tired of interjections across the table from both
sides of the house that do not help question time. If we
continue to have those interjections I will call the next
question. The Deputy Leader of the Opposition asked a
question. He then asked a supplementary question
across the table, by inteIjection. Ifhe is going to
continue to do that I will call the next question. I ask the
Premier to complete his answer, and I ask members of
both sides of the chamber to behave themselves in the
way they should as members of this Parliament.

Mr KENNETI - As I was saying before I was
rudely interrupted, the first issue is that the Deputy
Leader of the Opposition's question was incorrect. I
think I have explained that as best I can. There are
continuing probity checks by the department into the
preferred bidder. They are continuing. No contracts
have been signed.
Mr Bntmby interjected.
The SPEAKER - Order! I thought I made it pretty
clear that the Chair is sick of intetjections across the
table. The Premier, completing his answer.

Mr KENNETT - Until the process is completed
no contracts will be signed. It is simply a lack of
understanding. In fact one would not move to a position
of preferring a potential bidder on all the criteria and
eliminating the other people from the process until one
has completed the due diligence process. As you can
appreciate, that particularly means things such as
finance and also care.
Mr Brnmby interjected.

The SPEAKER - Order! Don't do it!

Mr KENNETT - The second point the Deputy
Leader of the Opposition raised was an issue about
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some case in America He obviously knows a lot more
about this than we do. He also obviously knows all the
details of how the awful event he related to this house
actually occurred. Whether it was done by staff of the
organising hospital or whether they allowed it or what, I
have no idea I think it is a most extraordinary thing to
bring up here without having all the information at his
disposal, particularly when most of the information
contained in his question today is appallingly wrong.
One can only suggest that he does not know the full
details of the case, which occurred, I think he said, in
Massachusetts.

Mr Thwaites - It is an American company that is
coming here.
Mr KENNETI - I beg your pardon? Say that
again. You are hopeless!

The SPEAKER - Order! Stop interjecting across
the table.

Mr KENNETI - You are hopeless. There is no
doubt that this project is important for the people of
Mildura.
Mr Brumby - Are you finished with it yet?
Mr KENNETI - Mr Speaker, this is Mr 19 Per
Cent. This is the hero of the Labor Party. Can I just say,
this project is important for the people ofMildura. It
continues the refurbishment and the redevelopment of
new hospitals right around the state by this
government - some with public moneys, some using
the private sector. We are contracting with them to
provide beds for public patients. I can only suggest to
you that this hospital is desperately needed in Victoria,
and it will be provided by one of the three groupsthat is, the preferred bidder or one of the two reserve
tenderers for this project.
I hope we will be able to announce sooner rather than
later with whom the government will actually be
signing the contract, so that we can get on with the job
of providing modern, up-to-date health care for the
people ofMildura and the surrounding district.

AUDITOR-GENERAL: GOVERNMENT
FINANCES
Debate resumed.

Mr MILDENHALL (Footscray) - What an
amazing question time! There is relief and excitement
on the government benches as finally a little extra
money starts to trickle back into education, into the
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electorates, into schools. It is just a little trickle but it
was enough to send government members into a frenzy.
At last the purging, the cutbacks and the meanness may
have been reversed slightly.
Before the suspension of the sitting the Treasurer was
making great claims about the financial position of the
state. It is a record swplus built on meanness, the
imposition of disadvantage and inequality in school
communities and static educational standards. Contrary
to what the minister says, there is no evidence that
education standards are improving. The
Auditor-General's report demonstrated gross wastage
and mismanagement
There was no clearer example of that than the
extraordinary situation where the Department of
Education was seeking, after a budget blow-out - it
could not pay the teachers - an additional $10 million
to pay for excess teachers and sack additional teachers
while preparing to recruit some more. What an
extraordinary episode! When the annual report came
out it showed that the government had already sacked
an additional 160 teachers during that financial year
while the secretary to the department was putting an
additional 21.5 staff into his own office, which is a very
clear indicator of where priorities are in this portfolio.
The budget was brought down in May and the Minister
for Education announced 1000 new teaching positions
as a result of the literacy coordinators initiative. The
Department of Education is still trying to hoodwink the
Treasury by saying that there is an excess of teachers to
get agreement for an additional $10 million, and stating
that it was planning to unload a further 100 teachers in
the 1998-99 financial year.
It does not end there. The minister is still trying to
hoodwink the Auditor-General and the community. The
secretary's response to the Auditor-General's alarm at
this simultaneous sacking on the one hand and
recruiting on the other strategy was to say:
In particular, the additional funding and consequent staffing
requirements for the Victorian Early Years Literacy program
and the commonwealth's youth allowance were announced in
the 1998-99 budget after the approval of the additional
$10 million.

That is a lie: the departmental secretary's response to
the Auditor-General is an outright lie. The
announcement of those additional positions came
before the approval in May. The budget was brought
down on 21 April which, on my calendar, comes before
May. Don't ask the opposition to believe that the
department did not know, when it sought the approval
in principle in March, that the literacy initiative was on
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the cards - it had been announcing it just about every
month for the past couple of years - or that the
commonwealth youth allowance was not known.
The teacher briefing papers for this time last year
included the estimates required. The secretary to the
department, Mr Geoff Spring, has lied to the
Auditor-General and lied in this report tabled in the
house yesterday.
There is extraordinary mismanagement in the
department Approximately 1000 positions are now
available because of retirement, resignation and leave.
Three hundred positions have beep opened up because
of the youth allowance retumees, and 1000 as a result
of the backfilling of the literacy coordinators positions,
although the minister says there are 1000 new
teachers - have a look for them!
In the Auditor-General's report the secretary stated that
the schools 'may' employ more teachers - they may
or they may not. The minister says they will. The
secretary says maybe they will, maybe they will not
Who knows what is going on? Certainly the secretary
does not seem to know what is going on in the
department With the 2600 supposed vacancies and the
recruitment drive for 2600 teachers, the department
says, 'We have 220 teachers too many'. Wouldn't the
Minister for Police and Emergency Services like to
have 220 police too many, with all the police missing
from police stations? However, the Minister for
Education says we have 220 teachers too many, despite
the fact that there are 2600 vacancies.

I wonder whether the minister has ever heard of
redeployment - putting excess people into spots that
need to be filled or retraining teachers if there is not an
exact match of skills and available opportunities.
No; this department, this government and this minister
discard and reject as their first option - and it appears
to be their only option. They say, 'You are excess to
requirements - out you go'.
The minister has known for many years that there will
be a shortage of teachers. In their annual survey the
university deans predicted a shortage of 1000 graduates
by the start of next year, and 2500 within five years. So
what does the minister do? He sacks another 220, with
a further 100 estimated to be sacked in 1998-99.
The personnel mismanagement in the department as
indicated by the Auditor-General in his report is
extraordinary. It is no better illustrated than by a letter
from the staff of the Grange College in Werribee to the
minister when he arrived to open the school. The letter
states:
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The contract system of employment has been, and remains,
the single most destabilising obstacle to the school's
provision of quality education. At the moment, approximately
40 per cent of teaching staff ... are employed under contract ...
Most office and ancillary staff are also employed under
contract
There is, and has been from the school's beginning, a very
high staff turnover at the Grange. This staff turnover is
directly attributable to the contract system of employment, as
teachers frequently leave this school because of offers of
permanent employment at private schools or other
government colleges. And who can blame them, when
employment permanency is necessary for housing loans!
What our students need most are stable relationships with the
adults who teach and care for them. Staff too need to build
stable relationships with each other, so that they can achieve
the consistency in educational approach students need.

It is a cry for the plight of students who desperately
need a stable and committed work force at the school.
The real priorities of the minister and the secretary are
revealed in their staff management strategies and in the
data provided in the annual report of the
Auditor-General released yesterday.
What is the secretary to the department doing while
teachers are being sacked or put on contract and schools
are closing? He is putting another 21.4 staff into his
own office, giving himself a bonus of at least $50 000
and organising a pay rise for a cosy coterie of mates in
the executive ofhis department. The number of
executives being paid more than $120 000 a year has
increased from 18 to 29, and the number of staff on
base payments of $11 0 000 or more has almost doubled
from 17 to 31 between 1996-97 and 1997-98.
Executive staffhave received $684 000 in bonuses.
What did they do to earn that? What remarkable
achievements were made? Gross inequalities in
computer funding, the closing of another 18 schools,
the sacking of another 160 staff, the failure to plan for
the teacher shortage and losses in discrimination cases
against students with disabilities in the Supreme Court
and the Court of Appeal, during which they were
blasted by the highest judges in the state.
They have no plans in place, but the bonuses and
increased payments continue to flow. They are
producing retention rates in the mid-50 per cent range.
The Latrobe Valley has a retention rate of 55 per cent
compared to 77 per cent in the southern and eastern
suburbs ofMelboume. Will the minister or the
Treasurer - who gloats about his $2 billion surplusgo to the lost generation of students in the Latrobe
Valley and say, 'You haven't got ajob or an education.
You have no hope. You are a lost generation - but
here is our surplus. Feel proud!'?
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Our funding is the lowest in Australia, yet the minister
still accuses schools of hoarding funds while the
executives in his department line their own pockets. A
maintenance surveillance system did not pick up the
fact that Williamstown North Primary School was
about to fall down. Chunks fell on staff from the
ceilings and walls collapsed around students. The
maintenance system requires 80 per cent of schools to
pay for their own maintenance as the government's
funding arrangements fall down. The maintenance
backlog still stands at over $200 million.

Mr W. D. McGrath interjected.
Mr :MILDENHALL - You cancelled the contract.
That police station would have been opened five years
ago if it hadn't been for you.
The maintenance backlog of more than $200 million
stands while the government sits on the biggest surplus
in history. The only thing being maintained is the
cover-up, the secrecy that forces the opposition to go to
the VCAT to try to get access to the details of the
funding backlog. FOI legislation has been flagrantly
breached. The Ombudsman's office is now conducting
an investigation into the department to try to get to the
bottom of what is actually going on.
The department has extraordinarily warped priorities.
The Auditor-General's report details mismanagement
and shows that the self-interest of executives of the
department takes precedence over the mission of the
department, the welfare of students and the educational
mission of the government It disadvantages students
and school communities.
The education portfolio more than any other portfolio is
plagued by mismanagement and warped priorities, and
the issues that concern the Auditor-General are revealed
and put in stark relief for the community to
contemplate. It is an appalling indictment of the past
12 months of government stewardship. No wonder so
many school communities and teachers are anxious
about the state of education and the level of unrest is at
an all-time high.

Mr CLARK (Box Hill) - The honourable member
for Footscray has talked about education, and I am
swprised he has raised such a litany of grievances. I
refer him to my electorate, or for that matter every other
electorate, and the marvellous transformation of
Victoria's schools since 1992. In my electorate, Balwyn
Primary School, Greythom Primary School, Surrey
Hills Primary School, Kerrimuir Primary Schoo~
Chatham Primary School, Box Hill High School,
Koonung Secondary College and Mont Albert Primary
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School have all received or will receive major
maintenance or capital works funding. My
understanding is that Box Hill Senior Secondary
College is included in the minister's announcement
today. The government restructured the college as a
senior secondary college, and it now flourishes and
attracts students from around the metropolitan area and
beyond
Despite the arguments put forward by the honourable
member for Footscray, one need only look at the
condition of schools and teacher and school community
morale to recognise that education has moved forward
dramatically under this government. Issues have needed
to be worked through as a result of the changing
structure of operations and the move to a more
decentralised system under the Schools of the Future
program, but school communities have risen to the
challenge and taken advantage of the enormous
opportunities made available from the restructure.
Schools are now dramatically better off than they were
in 1992.
The honourable member for Footscray referred to the
Auditor-General's report in relation to the number of
staff in the Department of Education and the payment
of redundancies compared to the recent commitment
given by the government to engage new staff. The
honourable member made scurrilous accusations
against the Secretary to the Department of Education
but did not address the secretary's response.
Honourable members and others will be able to read the
reply on pages 101 and 102 of the Auditor-General's
report.
The secretary makes a sound point when he says that
teaching staff cannot be redeployed at will. In fact it
would be insulting to teaching staff to suggest that they
were like peas in a pod who could readily be taken from
one area and plopped into another. In all professions
different individuals specialise in certain fields and
have particular skills. Some teachers teach at the
secondary level, some teach at the primary level, some
teach science, some teach humanities, and so on. That
is the point the Secretary to the Department of
Education makes.
The secretary also refers to restrictions on the
redeployment of staff under the relevant award It
would be interesting to know whether the Labor Party
supports the greater liberalisation of the award to make
it easier to redeploy excess teachers and therefore
reduce the need for teachers to be paid redundancy
payments when they cannot be deployed to areas where
teachers are needed It would also be interesting to
know whether the honourable member for Footscray
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opposes offering employment to young graduates to get
a continued flow of fresh blood into the system. All
honourable members should applaud that, and it will
flow from the initiatives the Minister for Education has
begun.
The Treasurer referred to several of the positive
remarks the Auditor-General made about the
government's financial performance and I have no
intention of repeating those remarks. However, I will
refer to some additional passages in the
Auditor-General's report which, like those quoted by
the Treasurer, focus on the big picture items, those that
matter in terms of the bottom line performance of the
state's finances.
At page 20 of the report the Auditor-General refers to
the reduction of interest costs as a key factor
contributing to the improved operating result The
Auditor-General may well make that reference because
the interest bill incurred by the state has continued to
fall dramatically. In 1992-93 it represented about
14 per cent of total expenditure and this financial year it
represents about 7 per cent - a dramatic fall. Hundreds
of millions of dollars now available for service delivery
would not have been available if the debt had continued
to grow at the level it did under the previous
government No wonder the Auditor-General draws
attention to that achievement
Page 22 of the report sets out a table listing indicators
of the state's financial condition. On page 21 the
Auditor-General, as a caveat, says the indicators are
based on historical data. Nonetheless, the vast majority
of factors listed in the right-hand column reveal an
improvement between the previous year and the recent
financial report. The only two items that have moved to
the contrary are the own source revenue to Victoria's
gross state product, which is probably due to the impact
of the recent High Court ruling on taxation, and the
change in the ratio of current assets to liabilities, which
I suspect is due to the increase in the coverage of assets
and liabilities being brought to account All the other
indicators are positive. The operating result, the level of
borrowings, the operating result before abnormal items
to Victoria's gross state product, the borrowings to
GSP, the total liabilities to GSP, the total assets to total
liabilities and the finance charges to total expenditure
are positive.
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ability ofusers of the govenunent's annual financial
statement to ascertain and assess the fund's operating result
for the year. A positive development in the 1997-98 financial
year was the implementation of action by the govenunent to
address this deficiency, with the allocation of receipt and
payment transactions changed from the previous recmrent
and works and services classifications, to the current and
capital classifications. Under the revised regime, the
classification of consolidated fimd transactions is more
closely aligned with conventional accounting principles.

The Auditor-General also refers to the need for further
implementation of that process. He is supportive of the
move - something the former Labor government
talked about but never implemented - that is being
implemented by this government.
The motion also refers to expenditure blow-outs. It is
ironic that the opposition uses those words. The Age
newspaper refers to blow-outs in the same way when
mentioning budget outcomes. The opposition and the
Age call for increased spending on education and
health, but when the government increases expenditure
in those areas as the state's financial capacity permits,
both the opposition and the Age classify that as
'blow-outs'. They cannot have it both ways. What the
opposition is alleging as blow-outs is documented
thoroughly in previously published papers. The
1997-98 budget outcome statement explains the
increase in education spending of $234 million as the
result of$11 0 million of additional commonwealth
grants, the switching of $60 million of maintenance
expenditure from capital to expenditure and the
expanded coverage to include some additional
spending. Similarly, expenditure increases by the
Department of Human Services were fully explained in
the document. The allegation about blow-outs is
misguided.

The Auditor-General also makes a number of positive
remarks about improvements to the accounting system
followed by the state. Paragraph 3.14 on page 23 states:

However, the Auditor-General continues to refer to
various adventurous financial strategies undertaken by
the former Labor government, including the FAI gold
loan annuity, the accelerated infrastructure program and
flexible tariff electricity arrangements. The
Auditor-General, in this report and in other reports, has
documented thoroughly the government's steps to
unwind the state from those messy financial
transactions. At page 150 of the report the
Auditor-General refers to the actions taken by the
government to deal with unfunded superannuation
liabilities. He outlines the factors contributing to that,
including the effect of the various superannuation
reforms introduced by the government in 1993-94. The
opposition's allegation about this issue is completely
unjustified.

My previous reports to the Parliament have commented on
the absence of a clear differentiation between ~g and
capital items within the consolidated fund, which inlnbited the

The honourable member for Williamstown referred to
suggestions by the Auditor-General that there should be
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changes to the reporting process to more fully reflect
contracting-out arrangements. If I heard the honourable
member correctly, he cited the Auditor-Generalperhaps he claimed it himself, but I thought it was the
former - saying there should be quarterly reporting. I
cannot find that reference in the Auditor-General's
report. The Auditor-General refers to the importance of
further reporting requirements being introduced for the
outsourcing of services. The honourable member for
Williamstown did not refer to the response by the
Secretary to the Department of Treasury and Finance,
which is on page 106 of the report. The secretary refers
to the annual report of the Victorian Government
Purchasing Board recently tabled in Parliament and the
extensive data it contains on contracts entered into by
the state. He indicates that proposals broadening the
scope of annual reporting for contract services are
under consideration.
That is part of the ongoing process the government has
been undertaking to look at ways of improving the
extent and detail of reporting and accountability to
Parliament and to the public. The secretary's reply in
the Auditor-General's report indicates that the
government is addressing the issue and is not seeking to
avoid disclosure of these matters, as was implied by the
honourable member for Williamstown.
For all of those reasons the arguments put in support of
the motion moved by the honourable member for
Williamstown are unfounded and the motion should be
defeated.

Mr THWAITES (Albert Park) - The
Auditor-General's report states that this year there has
been an operating surplus prior to abnormal items of
$2 billion. What the Auditor-General's report does not
state - it is not the Auditor-General's role to do so,
although it is an equally important issue - is the social
deficit the government has created. The government is
now sitting on a huge war chest because hospitals,
schools and community services have been starved of
funds. The fact is that Victoria's schoolchildren are
having to try to learn in classes with far higher numbers
of students than was the case previously. Hospital
patients have to suffer in an under-funded hospital
system - in fact, the lowest-funded hospital system in
mainland Australia Community services are being
contracted out and are in a state of total disrepair.
I will provide some illustrations of the hospital system's
desperate need of funds when the Treasurer is sitting on
his multimillion dollar war chest. The annual reports of
the hospital networks that were tabled this week reveal
that expenditure by the state government on health
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programs was significantly less than the amount the
hospitals needed - the hospitals ran deficits.
On state government-funded programs the Southern
Health Care Network ran a deficit of$1.5 million, the
Women's and Children's Health Care Network ran a
deficit of$1.6 million, Peninsula Health Care Network
ran a deficit of $2.3 million and the Inner and Eastern
Health Care Network ran a deficit of$1O.3 million.
Reports for the North Western Health Care Network
and the Austin and Repatriation Medical Centre have
not yet been tabled. I suspect they will be the worst. In
other words, the financial surplus the Treasurer has
amassed is matched by a huge social deficit in
Victoria's hospital system. Patients are waiting up to
three days on trolleys because there are not enough
beds. That is not good management - it is
mismanagement.
A good government would do what it is meant to do provide decent services in health, education and
community services. A good government would not sit
on cash or leave it in the bank. while patients were
waiting for three days for a hospital bed. A good
government would not allow people who needed an
ambulance to wait more than an hour because there
were not enough ambulance officers on the road or
because the dispatching system had been bungled.

Mr W. D. McGrath intexjected.
Mr THWAlTES - The Minister for Police and
Emergency Services parrots on about the election of
two and a half years ago. The last two elections in this
state were the by-elections for Mitcham and Northcote.
In Mitcham there was a 15 per cent swing to Labor and
in Northcote the government was so afraid of facing the
public it did not even run a candidate. The government
has nothing to crow about. If the minister wants to test
the issue why doesn't he resign his seat now and hold a
by-election? He will not do that because he is a failed
minister. He is contributing nothing. He is an
embarrassment to Parliament.
The ACTING SPEAKER (Mr Maughan)Order! I suggest the Deputy Leader ofthe Opposition is
straying from the motion before the Chair. I advise him
to return to the motion.

Mr THWAlTES - The Minister for Police and
Emergency Services parroted across the table about
schools and the conditions they are in. Schools are not
my area of responsibility, but I can talk about hospitals.
Victoria's hospitals are in a terrible physical state and
almost no money is being spent on them. When the
government came into office the capital expenditure on

AUDITOR-GENERAL: GOVERNMENT FINANCES
1060

ASSEMBLY

hospitals was about $142 million a year, or
$160 million in today's terms. Last year the
government spent 60 per cent less than that something like $100 million. What is worse, the
government allocated more money for capital works
but because of mismanagement and bad planning did
not spend it. For the past four years the government has
underspent on capital works in public hospitals. That is
the reason the hospitals are in such a terrible state.
The Austin and Repatriation Medical Centre is facing a
multimillion dollar deficit and the opposition learnt
recently that psychology services at the hospital will be
cut by half. A representative of the Victorian
Psychologists Association has said that the cuts are
appalling and will force mentally ill adults to wait
longer for treatment or not get it at all. Maternity
patients at the Dandenong Hospital are being sent away
because there are not enough maternity beds. The same
situation has occurred at the Angliss Hospital. Under
the headline 'Mums turned away in limit on babies' the
Knox News of20 October states:
Expectant mothers are being turned away from the Angliss

hospital after a limit on numbers was placed at the centre's
birtbing facilities.

The government is mismanaging the health system and
the basic services it is meant to provide. Instead of
spending the appropriate amount of money and
resources to provide services for mothers, patients and
children, the government is simply squirreling away the
money in a bank. The government is sitting on money
and is not fulfilling its responsibilities to the people of
Victoria

Last month the opposition learnt that the Alfred hospital
has had to sack its cleaning contractor, Serco, because
of poor performance. A memorandum of March 1998
from the chief operating officer of the hospital states in
relation to cleaning of the emergency department:
After numerous meetings involving all levels of SGM
management -

that is the contractor [between] Karen Flatt and myself to identify the issues and
agree on solutions, the standard of cleaning being delivered in
the emergency department is still significantly below that
required in the agreement

The memorandum indicates surfaces and fittings were
not free from grease, air vents were not dust free and
floors and horizontal areas were not maintained - and
this was in the emergency department! Is it any wonder
we have super bugs such as VRE being spread around
our hospitals? It is quite clear from international
experience that if you want to stop infection you have
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to have adequate standards of cleanliness and hygiene.
Victoria's hospitals cannot deliver that because they do
not have the funds.
In September the Royal Melbourne Hospital had to
cancel operations because of a shortage of specialised
nursing staff and equipment. The director of the
orthopaedic unit, Mr Kevin King, sent a memo to all
surgeons in relation to the problems. The memo states:
All surgeons are aware of the increasing problems with the
availability of insttuments and also are aware of our desperate
shortage of experienced orthopaedic theatre nursing staff.
Last Thursday, 3 September 1998, an afternoon operating
session had to be cancelled altogether as the specialised
instrmnents could not be found.

It is a disgrace that one ofMelboume's major hospitals,
the Royal Melbourne, could not cany out operations
because it did not have adequate equipment. Equipment
funding for hospitals has been slashed.
Earlier this year the head of the vascular surgery unit at
the Royal Melbourne Hospital issued a memo that
states:
... our own waiting list has now become a financial
embarrassment to the hospital, as well as an ethical and
medico-Iegal one. Repeatedly we have patients waiting for
their vascular surgery so long as to burst aneurisms, lose their
limbs and develop heart attacks. Their clinical deterioration
often increases their priority on the waiting list for
semi-urgent surgery.
... we have increased our throughput, pnmed the length of
stay and cut costs with a barely tolerable cutting of clinical

corners.

Patients are suffering because of the government's
failure to adequately resource our hospitals. That is bad
management: the government is guilty of mismanaging
our public hospital system.
Page l30 of the Auditor-General's report states:
... the state has entered into various arrangements giving rise
to operating lease and capital commitments, which are not
included as part of state liabilities ... The aggregate value of
the state's operating lease and capital commitments as at
30 June 1998 were $2.9 billion ... However, these do not
include all the state's commitments under ou1Sourcing
contracts entered into for the provision of services to the
public sector, such as health services.

The Auditor-General points out that through its
privatisation of health services the government is
attempting to remove debt from its balance sheet so it
displays an artificially lower level of government debt.
However, the public will pay. I notice the honowable
member for Polwarth is in the chamber, so I presume
he will make a contribution. He wants the Colac
hospital to be privatised, which is why he is
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endeavouring to place people oflike mind on the
hospital board
The government is already privatising five hospitals
and is about to privatise others such as Colac. That will
result in the public incurring a liability - it will pay the
full cost of the hospital, including the capital cost while receiving nothing in return. The public is paying
the full cost of building, refurbishing and maintaining
the Latrobe Regional Hospital through an annual
allocated facility fee. At the expiry of the 20-year
contract the public will receive nothing, the ownership
of the hospital remaining with the private company.
I am concerned about the privatisation of the Mildura
hospital, the preferred bidder for which is the Sun
Healthcare Group. The American company has been
involved in several alarming incidents, one of which I
referred to in question time today. In October 1998 a
24-year-old woman in Lawrence, Massachusetts, who
had been in a coma for five years gave birth to a baby,
nine months after she was apparently raped while in the
care of a nursing home operated by Sun.
In Quincy, Massachusetts, the state Department of
Public Health launched an investigation into Sun's
management of another nursing home after one patient
killed another. Sun's Randolph Nursing Home has been
the site of two medication-error deaths since 1997: in
separate incidents in December 1997 and March 1998
two patients died after being given the wrong
medication. The Massachusetts Department of Public
Health has confirmed that two further medication errors
followed in July this year. That led the department to
put the centre's future in jeopardy, describing it as an
immediate threat to public safety.
On 1 October 1998 the Department of Public Health

recommended that the federal health care financing
administration stop the home's Medicare and Medicaid
funding, effectively shutting it down. Mass Senior
Action, a Massachusetts organisation that lobbies for
the rights of senior citizens, has called on the
Commissioner of the Department of Public Health to
begin immediate, unannounced inspections of another
Sun home at North Shore. In a letter sent to
Commissioner Koh in October 1998 the group warned
that the residents of the Sun-operated home were not
patients but victims.
At the Wilmington Woods Nursing Centre, which is
also operated by Sun, an aide was charged in June this
year with nine counts of mistreating patients, including
forcing one to eat her own faeces and kicking, slapping
and spirting on others.
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Clearly, the government should not be banding over
Victorian public hospitals to a United States company
with that sort of record The Mildura hospital is being
banded over to a private company for 15 years, and
whichever party is in government in Victoria will have
almost no control over it It is an antidemocratic act,
tying the hands of any future government, whether
Labor or Liberal.
Mr I. W. SMITH (polwarth) - The honourable
member for Williamstown has moved that the house
adjourn for the purpose of discussing a definite matter
of urgent public importance - namely, the
Auditor-General's report on the Victorian
government's finances for 1997-98, which raises
serious issues relating to the impact of contracted
services and outsourcing on agency financial operations
and serious instances of waste and mismanagement
through public sector expenditure blow-outs.
If that is true I thank the opposition for its belated
admission that the Auditor-General has not been
nobbled If the motion is correct, the opposition's
assertion when the audit legislation was being debated
by Parliament last year that the government was trying
to limit the powers of the Auditor-General has now
been proved baseless - like most opposition
assertions. From the opposition's own pen comes the
belated admission that the Auditor-General has not
been nobbled. As usual, the opposition is not correct.
It is worth reiterating a few of the points that are
outlined in the Auditor-General's report that was tabled
in Parliament yesterday. The overview at page 3 states,
in part:
A confinning audit opinion has been provided on the
government's annual financial statement, with the statement
disclosing that the state's financial condition has strengthened
during the 1997-98 financial year, reflecting the positive
impact of the financial management strategies implemented
over recent years.
The upgrading of the state's credit rating to AAA by a major
rating agency during the financial year is also reflective of the
improved financial position of the state and represents a
substantial achievement by the government and the realisation
of one of its key long -tenn targets.

The summary of major findings is to be found at the
following page, and it is appropriate to remind the
house of those findings. At 30 June 1998 the state held
net assets of $28 billion as compared with a figure of
$20.8 billion at 30 June 1997. Those net assets
comprised assets with an aggregate value of
$77.1 billion and liabilities with an aggregate value of
$49.1 billion. The summary goes on to state:
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The state achieved an operating surplus prior to abnormal
items of $2 billion for the 1997-98 financial year, which was
$410 million higher than the result achieved in the previous
year.
The overall operating surplus for the year was favourably
impacted by $2.2 billion of abnormal transactions, mainly
relating to the sale of entities in the electricity industry ...

The Auditor-General's summary strongly supports the
strategies and the results that have been achieved by
this remarkable government following its taking office
in 1992 and picking up what had been left by one of the
most disastrous governments in Victoria's history. How
conveniently short are the memories ofLabor
members. They have obviously forgotten that the last
Labor Treasurer failed to disclose in the budget
borrowings of$1.25 billion on the short-term. money
market to prop up the failing government - and worse
than that, he failed to disclose them to the Australian
Loan Council. Ministers were dining out with their
Labor Party hacks and union cronies, and in some
instances buying wine and having it marked up to
stationery and other such items. Opposition members
conveniently overlook the behaviour pattern that
disgraced them and brought their government to its
knees. They need to be reminded.
Mr Mildenhall interjected.
Mr I. W. SMITH - I will come to the credit cards,
because if the former Cain and Kimer governments had
faithfully implemented the use of credit cards
throughout the public sector as the current government
has done, accountability to those governments and to
the public would have been far more accurate - as
accurate as it is today.

Opposition members fail to remember the state's debt
of$32 billion and liabilities of$33 billion, and the
impact that had on every household. During the 1980s
and the early 1990s every dwelling in the state was
effectively mortgaged by the Labor Party to the tune of
$48 000 - much more than the value of the majority of
country homes. It is no wonder Labor was hounded out
of office with a resounding defeat in 1992. At that stage
$1 in every $6 handled by the state government went on
interest and liabilities payments. Unfunded
superannuation liabilities were $18 billion and were set
to rise to in excess of $60 billion by the year 2023 if
they were not arrested. Those liabilities have been
arrested by the Kennett government Under Labor
people were being paid superannuation benefits
because they were deemed to have made contributions
when in fact they had made no contributions whatever.
I come to the comments of the honourable member for
Footscray. The honourable member for Footscray has a

Wednesday, II November 1998

propensity to not fully research the publicly available
information and instead try to score points in a quite
deceitful way. I direct his attention to a document put
out by the Minister for Education entitled Celebrating
School Education in Victoria. I will quote a few salient
points. At page 6 the document states:
In February 1998 Victorian govennnent teachers received a
3 per cent salary increase. This means that since July 1995,
government teachers' salaries have increased by 15.9 per
cent

I suggest that is rather more than the rate of inflation.
The document continues:
Over 4500 teaching positions were advertised and filled in
Victorian govennnent schools for the 1998 school year.
These positions provided great opportunities for teacher
graduates.
The Victorian government has increased the education budget
in 1998-99 by $258.6 million, or 6.8 per cent, to a total of
$4054 million.
The Victorian government is spending $248.7 million on
capital works expenditure in 1998-99, an increase from
$191.4 million in 1997-98.

The honourable member for Footscray and his fellow
travellers in the teachers union would have us believe
that savage cuts persist in the education system. I will
place on record the true figures on the government's
efforts in education. Expenditure on education in the
last Labor budget was $3.494 billion. It is true that in
the two financial years that followed its coming into
office the government cut back on most areas of
government expenditure, including education, because
of the need to correct the poor financial position it
inherited.
In 1992-93 education expenditure was reduced to
$3.458 billion with a further slight decrease in 1993-94
to $3.402 billion. The situation is now quite different.
The expenditure in the 1998-99 budget is
$4.088 billion.

The picture is similar in the health area, and I make
these comments in response to the remarks of the
honourable member for Albert Park.. He tried to
mislead the house into believing that the government
had reduced funding to the health portfolio when in fact
the reverse is the case. In the last year of the Labor
government expenditure on health, social security and
welfare totalled $3.520 billion. That was increased in
the 1992-93 budget to $3.593 billion. It was reduced
slightly in 1993-94 to $3.503 billion but in 1994-95 the
allocation was way in excess of that of the last year of
the Labor government with an amount totalling
$3.618 billion. The allocation continued to increase
substantially: 1995-96, $3.927 billion; 1996-97,
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$4.095 billion; 1997-98, $4.350 billion; and in the
current financial year, $4.685 billion.
The increase from the 1991-92 figure of$3.520 billion
and the current figure of $4.685 billion is a most
dramatic increase - that is, approximately 25 per cent.
There is no way that inflation has been anywhere near
that figure. I suggest that during those six years it has
been about half the increase in the growth of funds this
government has been able to allocate to health, social
security and welfare payments.
The Auditor-General has reported to Parliament in
glowing terms about the government's overall
administration. The opposition has effectively agreed
with the wide-sweeping reforms this government has
made to the Audit Act. As I mentioned earlier, through
this motion the opposition has effectively admitted that
the Auditor-General has not been nobbled. By any
measure and by any study of the Auditor-General's
report and any of the figures which show a growth in
expenditure on government service provisions, there
has been an exponential increase in expenditure beyond
the rate of inflation in all of the past four financial
years.
That result has been achieved because Victoria now has
a responsible government which has seized the
opportunity to curtail the mismanagement and waste of
the former government This government has brought
Victoria back on to a very sound footing, a footing that
has been widely acclaimed by commentators
throughout the country and, more particularly, has been
recognised by the world-renowned rating agencies.
That recognition is obvious in the short time it took for
Victoria's credit rating to be restored to AAA
This is a government that not only understands money,
efficiency and delivery of good government but, more
particularly, it is a government of compassion that has
expanded beyond the rate of inflation spending on those
areas where the public wishes it to provide services and
cater for the needs of the community. The motion is to
be deplored. I commend to the house that it be defeated.
Ms KOSKY (Altona) - I am pleased to speak in
support of the motion. A number of the comments of
the honourable member for Polwarth were interesting.
He said this government wants to curtail
mismanagement and waste. It is unfortunate that that is
not applied across all government activities but is
applied selectively to areas such as health, education,
human services and housing - the very services
people on low incomes particularly require.
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It is a shame the honourable member for Polwarth is
now leaving the chamber. As he said, the government
certainly understands money; it understands how to
spend money for its own needs, and very personal
needs at that. This is the first report the Auditor-General
has produced on the government's finances since it
introduced legislation to attempt to silence and curtail
the role of the Auditor-General. Although the
government has succeeded in doing that to some extent,
the report clearly shows why it is extremely important
that the Auditor-General should be allowed to continue
his role without any interference from the government.

The report outlines the incredible waste of taxpayers'
money and a reduction in the services Victorians rely
upon the government to provide. I will run through a
number of areas where the government has
mismanaged the taxpayers' money. In education
$10 million was paid to teachers in redundancies
despite the filet that the opposition made it clear that the
government would live to regret that decision, and it
certainly has done so. The government then had to
employ an additional 2000 teachers, so it wasted
$10 million of taxpayers' money and also damaged a
lot of teachers and children by putting those
redundancies through.
I turn to health. The health budget has a huge surplus
and there has been major criticism of the outsourcing of
health activities to the private sector and hiding debt in
that sector. Health services are, of course, required and
relied upon by all Victorians. We used to have a health
system of which Victorians could be proud and on
which they could rely, but we do not have that now.
With the casino - the friend of the government - a
$73 million gift was given to Crown Casino, to Ron
and Lloyd, but that does not surprise us. Nor does it
surprise Victorians, because they are very clear about
the benefits and gifts the government has given to its
friends via Crown Casino.
The government has a surplus of $2 billion, yet there
has been underspending of$152 million in government
portfolios. It is absolutely criminal that the government
sits on its war chest and hoards money while
significantly cutting services to the people who rely on
those services. There is no excuse for cutting services to
the extent they have been cut to build up the war chest.
We know some of that money will be trotted out just
before an election is called.
The grand prix has cost Victorians $30 million. It was
not going to cost Victorians a cent, but of course it has
cost significant amounts of Victorian taxpayers' money.

AUDITOR-GENERAL: GOVERNMENT FINANCES

1064

ASSEMBLY

The City Link project, which is supposed to be a private
project, has cost $400 million of Victorian taxpayers'
money. Victorians will have to pay twice. They will
pay tolls as well as via the government's coffers.
Staff redundancies have cost $10 million. Nice payouts
are made to the head honchos while the government has
made enormous cuts to the number of ordinary public
servants who have always done an extremely good job
for the state. Of course, the senior personnel have, via
the government, rewarded themselves with increases in
salaries and bonuses, and when they leave they get a
nice payout as well. It is absolutely criminal when one
considers that the bulk of Victorians are struggling to
either payoff their homes or pay rent and make ends
meet while a few people look after themselves with the
assistance of the government
The Auditor-General says the sale of the SECV has
brought in $130 million less than it should have. State
taxes are $220 million higher than the national average.
That is the prize Victorians get for the so-called ability
of the government to manage the budget. The
government has basically transferred public debt to
private debt and has also covered up a lot of debt.
I want to talk about housing, which is mentioned in the
Auditor-General's report. The housing budget has been
cut incredibly by the government and its federal
counterparts - at least $25 million over the past two
years. That is an enormous cut to the housing budget.
Of course, the public housing budget basically assists
people on low incomes, so we know where these cuts
have hurt most. The government does not care
particularly about low-income people because they
generally do not vote for it - and we can understand
why. The Auditor-General refers to a transfer of debt of
around $1.1 billion from the Office of Housing to the
consolidated fund with Treasury and Finance and states
that that has resulted in reduced transparency associated
with the net cost of providing housing rental and
finance. In particular the Auditor-General refers to the
repayment of debt through the commonwealth-state
housing agreement, the Emerald Hill agreement and
management of the home finance scheme. I shall touch
on each of those areas.
The Minister for Housing is not well regarded for
achieving transparency in the way she manages her
portfolio via the budget process, so it is no surprise to
me that the Auditor-General is concerned about
transparency as well. I first refer to the management of
assets within the housing portfolio. Opposition
members are well aware of the sales program the
Minister for Housing has embarked upon since she
came to the portfolio. In the past three years we have
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seen sales totalling more than $100 million. That is an
enormous amount. Many of the properties sold have
been in country Victoria
The minister argues that it is appropriate to sell public
housing when it reaches the end of its life and purchase
new housing. It is hard to disagree with that, but the
minister is not open and transparent about where new
housing is being purchased and whether its value is
equivalent to the $100 million of sales. We mow that
much of the housing being purchased is not located in
country Victoria, and we definitely know it is not
located in inner Melbourne. One suspects that the
housing that is being replaced is actually being replaced
in areas where land values are low and where there is
not good access to transport and other necessary
facilities.
On the subject of asset management I refer to a recent
article in the Moreland Sentinel which indicates that the
Office of Housing, under this minister, does not
manage its assets very well.
The article refers to a derelict house that was for sale
within the Moreland council area and states:
A spokeswoman for housing minister Ann Henderson told the
Sentinel last week that the property at I I Wyall Street, West
Brunswick., was listed for public auction on November 11.
The announcement follows a report in the Sentinel
(October 5) revealing that the Office of Housing denied twice
it owned the property.
The Office of Housing investigated the issue of ownership
after the Sentinel obtained a copy of a ratepayer's notice from
Moreland council showing the government as the owner.
The minister's spokeswoman, Ann Stanford, denied the
department had deliberately allowed the house to fall into
disrepair and that there was a policy of selling off
high-maintenance properties.
Ms Stanford said the property had been eannarked for sale
since it was vacated at the end of 1996.

The Office of Housing had denied that it owned the
property prior to it being pointed out by the Moreland
Sentinel just a few weeks ago. The article continues:
'It's an extraordinarily unusual circumstance that this
property was somehow left off the sales list and overlooked
when it shouldn't have been', she said

I am not at all surprised that the Office of Housing did
not know it owned this property, just as I am sure it
does not know it owns a lot of properties around the
state. Before being sold many public housing properties
are left in absolute disrepair for a couple of years after
they have been vacated.
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I turn to the double counting of new properties that the
Office of Housing seems intent on. When the
opposition seeks information about the number of new
properties that the Office of Housing is acquiring or
constructing, the office refuses to take out infonnation
about the redevelopment of properties that replace
existing properties. Under the minister the Office of
Housing is not transparent about the sale of public
housing and the number of houses that are available
around the state, just as she is not transparent about
waiting lists.
Under the minister the number of people on the waiting
list has dropped dramatically from around 63 000 to
approximately 43 000. Those 20 000 families have not
been housed - there has not been an increase of
20 000 in the number of houses or flats available within
Victoria What has happened to those 20 000 families?
They have been kicked off the waiting list. It is a very
convenient way to reduce waiting lists, but of course it
does not fix the housing problem in Victoria.
Many families who have received finance under the
home finance scheme have come to me. The only way
they can now get the government to address the current
urgent problem within this scheme is to take the matter
to court. It is incredibly disappointing that the
government is not prepared to come to a suitable
arrangement with people who cannot meet their debts
on home finance. The Office of Housing staff generally
do not meet with such people, and when they do they
confuse the home buyers and are quite patronising to
them. Now the families have to take the matter to court
to try to resolve the issues. Meanwhile the debt for the
program is increasing.
House divided on motion:

Ayes, 30
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron., Mr
Campbell, Ms
Carli, Mr
Cunningham,Mr
Davies, Ms
Delalllmty, Ms (Teller)
Dollis,Mr
Garbutt,Ms
Gillett,Ms
Haerrneyer, Mr

Hamilton, Mr
Hulls,Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs
Micallef, Mr
Mildenhall, Mr
Robinson, Mr (Teller)
Savage, Mr
Seitz,Mr
Thwaites, Mr
Wilson,Mrs

Noes, 52
Andrighetto, Mr
Ashley,Mr
Burke, Ms

McLellan, Mr
Maclellan, Mr
McNamara, Mr
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Clark, Mr
Coleman, Mr
Cooper,Mr
Dean, Or
DDwn, Mr (Teller)
Doyle,Mr
Elder,Mr
Elliott,Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour, Mr (Tel/er)
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall, Ms
McGill,Mrs
McGrath, MrW. D.

Maughan,Mr
Napthine, Or
Paterson, Mr
Perton, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E. R. (Teller)
Smith, Mr I. W.
Spry,Mr
Stegga1I, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Motion negatived.

POLICE: CRIME STATISTICS
Mr E. R. SMITH (Glen Waverley) - I move:
That the Minister for Police and Emergency Services and the
Chief Commissioner of Police be commended for continuing
to maintain Victoria as the safest state or territory in Australia,
following the 1997 national crime statistics which show that
Victoria's crime rate is 19 per cent below the national
average.

I take a great deal of pleasure in moving the motion
because what it says is true. In the past few years there
have been increases in police funding and greater
efficiency in police services. Funnily enough, in
Victoria there are now greater numbers of operational
police officers - that is, police officers on the beat than there were when the government took office. That
objective was called for by the coalition when in
opposition and has been achieved by it since the 1992
election. The government promised that it would
increase the number of operational police officers by
1000 in its fIrst term. It employed 997 more police
officers - only 3 short of the target.
Victoria also has the lowest crime rate of any state or
territory in Australia The Kennett government, through
the Minister for Police and Emergency Services and the
Chief Commissioner of Police, has been committed to
the reduction of crime and the maintenance of law and
order. Victoria's crime rate will stir up opposition
members because they would love to get the
government on it, but according to the latest report of
the Australian Bureau of Statistics it is on average
19.8 per cent, almost 20 per cent less than the rate of
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other states or territories. That means Victoria has
maintained its position as the safest mainland state in
Australia
It is interesting that the rates of some specific offences
have decreased greatly during 1997-98. They include
rape, which was down by 15.8 per cent; homicide,
which was down by 14.7 per cent; and abduction,
which was down by 14.4 per cent. Those figures have
not been not merely plucked from the air for the
convenience of those who want to make speeches about
them; they represent the results achieved by the
painstaking work done by the Victoria Police.
The latest survey, the crime victimisation survey
conducted in 1996, shows that in Victoria there is a low
probability that anyone person will become a victim of
crime. That goes against what many believe, because
their perception of the crime rate is exaggerated.
Generally, Victorians feel safe alone at home in their
own neighbourhoods. That is consistent with the
national crime statistics, which show that Victoria is the
safest mainland state.
During 1996 the Wallis Consulting Group conducted a
crime victimisation survey for the Department of
Justice. Over that 12 months it surveyed victims of
crimes reported to police as well as victims of
unreported incidents. It found that 96 per cent of
Victorians feel very safe or fairly safe in their local
neighbourhoods and that 89 per cent of those
interviewed felt they were very safe in their own homes
after dark. All honourable members know of exceptions
to the rule, and the police force is trying desperately to
contain the extent of those exceptions. A 1997
community perceptions survey that was conducted by
the police board showed that community satisfaction
with police effectiveness in Victoria was the highest of
all Australian jurisdictions.
The police force has set its sights on a number of areas.
The number of operational police has increased. As the
honourable member for Yan Yean will know, the
government believes it is far better to have more
operational police on the beat. Currently 86 per cent of
police are in operational roles compared with 81 per
cent during the last period of the Labor government a great improvement. The outsourcing of services has
helped in putting non-operational police on to the front
line.
The outsourcing of computer-aided dispatch, which
replaced D24, the prisoner transport service and the
helicopter maintenance program, has freed up members
for operational duties. The Traffic Camera Office,
prisoner custody services and information technology
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services have also been outsourced. I understand
54 civilian speed camera operators commenced duty
recently, the first officers at the end of June and the next
batch in late July in country areas. Outsourcing has
provided cost efficiencies and productivity savings
throughout the force and has allowed police officers to
be used more effectively.
I turn to a number of initiatives of the police force. The
introduction oflocal priority policing has allowed for
greater community involvement in determining the
direction in which the force is heading, and the focus is
on providing services to meet community concerns.
The police force has had a traditional way of doing its
work but is well known for its innovative ideas. In
many ways it is one of the most progressive police
forces in the world
You and I, Mr Acting Speaker, know that the police
force is not perfect and from time to time there are
complaints about members of the force. I will refer to
that issue when I talk about police ethics. The force is
prepared to change the way it does business. Local
priority policing allows the community to have a say in
shaping how and where services are provided. Some of
the key features involve local safety councils which
comprise police, representatives of municipalities and
delegates from various areas to help the police
commander by providing ideas on the best way of
utilising the force.
Rural communities also have an input into the way the
force works in their communities. The government
wants to ensure that the range and quality of police
services is as good in country areas as it is in the
metropolitan areas of Melbourne.
Another productive initiative is Crime Stoppers, which
is a small squad based in the St Kilda Road complex. It
consists of a detective senior sergeant, a detective
sergeant and seven senior constables. The program
commenced in 1997 and was the first in Australia It is
an international program that began in the United States
almost 10 years ago. The squad has had great success
and honourable members would have seen the weekly
programs on television that highlight the work it does.
Crime Stoppers programs also operate in the United
Kingdom, South Africa, other parts of Africa and Fiji,
and the idea is spreading throughout Asian police
forces. It is based on the concept of the community
reporting crime and being the conduit that activates the
squad An Australia-wide telephone number allows
people to report anonymously crimes that they have
either observed or know about. A person ringing from
Victoria automatically has his or her call switched to
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the St Kilda Road complex. Crime Stoppers generally
encourages people to provide new information on more
serious unsolved crimes, but reports on all crimes are
accepted.
The philosophy behind the program is not normally part
of the Australian psyche because it involves what we
refer to as dobbing. Not so many years ago many
people regarded tax evasion as smart, but that attitude
has changed. People now know that tax cheats affect
the broader community and will often notify the tax
office. Crime Stoppers works on the same principle. It
reflects a change in our customs and practices. Many
people now feel outraged or frightened about crime in
the community and do not like the fact that people are
getting away with it.
A person who rings the Crime Stoppers number is
given a code number to guarantee his or her anonymity.
A reward of up to $1000 is provided if the information
provided leads to an arrest. The average payout is about
$200, and since the program has been operating
approximately $110 000 has been paid out. Most
people do not seek payment for supplying information.
They want to see justice done and provide the
information because of their feelings of outrage.
I turn to some of the statistics for the last two-year
period. In 1997-98, the latest reporting period, there
have been 505 arrests, or one and a half arrests a day as
compared with 392 arrests in the previous reporting
period, 1996-97. The number has risen from 392 to
505. The aim is to get the current arrest rate of one and
a half a day up to two a day. There have been 1848
charges laid against citizens following investigations by
the squad and that figure is going up.
Crime Stoppers is run by a board headed by a
businessman, John Caust. Mr Caust is chairman of
Lifestyle Property Marketing. The board comprises
Mr Caust and 14 other directors, one of which is
Assistant Commissioner Graeme McDonald, who is
Assistant Commissioner (Crime). In the last reporting
period, 1997-98, the police seized drugs worth
$5.2 million and managed to recover property to the
value of$1 168000. The Victoria Police Force is a
force to be reckoned with, and that fact is brought home
visibly to people through the appearance on television
once a week of Crime Stoppers.
The government has also triumphed and can trumpet its
success in the areas of new building and building
improvements for the police force. Since 1992-93
about $164 million has been spent on building or
extending police stations. In 1994-95 in my area
$2 520 000 was spent on a 24-hour police station at
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Boronia and $2 823 000 was spent on the Ringwood
police and court complex. At Oakleigh $5.5 million
was spent on a 24-hour police station. It is no mean feat
to spend up to $164 million on police capital grants and
it is something of which the government is proud.
At the last election the government promised to
continue with one-man police stations - something
country people have been pushing for years. The
philosophy of the police on this matter has changed
from time to time and the minister and the Chief
Commissioner of Police have·made recommendations
to the government. Victoria Police has had a second
think about the value of one-man police stations. The
police have had pressure from the people in the bush
who have continually said one-man stations are the best
way of operating. I can relate to the value of one-man
stations because of my experience years ago as a
teacher observing one-teacher schools. One-teacher
schools in remote areas provide an extraordinary
amount of convenience and expertise to the young
people they serve, and so do one-man police stations.
Officers chosen to run one-man stations are usually
highly regarded in the police force, and once they
become involved in small communities their presence
is considered to be very important. I spent much of my
youth and early 20s in a country town and I am
convinced the policeman, the teacher and the local
clergy are the people who most influence the young
people in such areas. Local policemen and the others
have probably turned around the lives of many young
people who may well have been heading away from the
path of righteousness. They have great influence in
such cases. It is not so much the serious offences but
the minor offences where they are able to help begin
the fight against crime. If young offenders are nipped in
the bud there is a chance of saving them.
I have pleasure in emphasising a program to open six
one-man police stations. Stations at Dunkeld, Jeparit
and Murrayville have already opened and stations at
Jamieson, Moyhu and Maldon will be opened before
the end of the year. The construction cost of a one-man
police station is approximately $150 000. The police
who operate such stations are closely integrated into the
community - they provide the safety factor the
community needs and they represent law and order to
country people. At the same time, in line with police
policy they are closely aligned with committees made
up of municipal representatives and local safety
councils, and the IT equipment with which they are
provided keeps them up to date with modem policing.
It is a big and popular program that at one stage the
government thought may not proceed However, the
government has taken the opinions of the police into
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account, and the police have decided that the path they
should be taking is to go with one-man police stations.
Another matter with which honourable members would
be familiar - and another accolade for the minister and
the chief commissioner - is the level of the road toll.
Last year's road toll of377 was the equal lowest since
monthly records were first compiled in 1951 - a
dramatic downturn. The success in reducing the toll is
due to coordinated campaigns carried out by the
government, the police, the TAC and Vicroads. The
campaigns have stressed concentration in driving,
tiredness, and the dangers of drugs and alcohol.
Unfortunately this year's toll is running at about 19 or
20 over last year's total. With the approach of the
Christmas period the police and other authorities will
have to take care to ensure that the public is warned and
that road users exercise restraint and courtesy and
maintain their concentration.
The strategy has been so successful that the minister
and the chief commissioner went to Kwazulu-Natal in
South Africa and sold the state's road safety program,
including the booze buses, to the government of that
province. I believe negotiations are currently in train to
interest the Lancashire police force in the UK in the
program.
In another initiative the police force is exploring
non-intrusive drug testing devices for drivers. Results
of studies by the Victorian Institute of Forensic
Medicine show that one-third of drivers killed in the
first six months of last year had illegal drugs in their
systems. The drug problem is increasing in the
community, but I am aware that people give the police
and the other authorities the greatest amount of support
possible.
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force has launched a revamped code of ethics and
conduct to provide all members with simple but
meaningful and positive assistance to maintain the high
level of ethics expected by the community.
Operating numbers in the Ethical Standards
Department have increased and the message is out far
and wide in the police force that if people are tempted
the authorities will come down on them from a great
height. No cases have been reported in the newspapers
for some months, but that is not to say the department is
not vigilantly at work. One can never be sure when
ethical matters will arise. The honourable member for
Yan Yean is smiling. He would know that both police
command and the government take police ethics very
seriously.
Although there is fear in the community about crime
levels the government believes that fear is
disproportionate to reality. Australian Bureau of
Statistics figures released in July show that Victoria is
the safest state, recording a crime rate almost 20 per
cent below the national average in 1997. The figures
confirm an encouraging trend that has seen Victoria's
crime rate fall from 17.8 per cent in 1995 to 19.1 per
cent below the national average in 1996.
Crime solution rates are also impressive. Victoria's
overall solution rate for the nine offence categories was
1.75 per cent higher than the national average. The
overall solution rate of the force was 40 per cent, which
compares favourably with that of other countries. The
United Kingdom's crime solution rate, forexample, is
approximately 20 per cent. The Victoria Police Force
has a proud record in that regard.
As part of a crackdown on emerging problems or trends
a strategy known as Operation Leader has recently been

At times there are worrying stories about crooked
police. My experience with the police and emergency
services over a number of years is that it is not endemic
as other Australian police forces have found to their
dismay. However, it must be stomped on from a great
height and eliminated.

unveiled to deal with robberies on soft targets such as
elderly people in shopping centres who may be attacked
by bag snatchers. The attacks do not necessarily always
involve older people. In the past week a person
wielding a syringe that was claimed to contain the
AIDS virus has made frequent attacks. Those things
frighten people. Yesterday's newspapers carried the
story of a brave citizen who was commended by the
community for tackling the thief and then being carried
some way on the bonnet of the car.

The former Internal Investigation Division (llD) was
replaced the year before last year by the Ethical
Standards Department, a department that underpins the
success of any law enforcement organisation. Statistics
over the past six years show a reduction of 47.6 per cent
in the level of overall complaints. That is a good way of
checking on how well a police force is regarded. The

A further area of interest to me is the Police
Association. Over the past couple of years I have been
saddened that this professional organisation - I am not
implying that it has stopped being completely
professional- has decided to affiliate with the trade
union movement. :Many police members now feel that
they have gone from being a professional organisation

I turn to the ethics and integrity of the police force.
Most people would expect a police force to be harder
on its own than on members of the public.
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to being just another union. That is regrettable and
something many police hoped would not occur. We
must await the outcome of its operations under the
union movement. I hope membership will ensure that
the current professionalism will be retained and that the
officers will realise that their loyalties lie with their
members and not with a union-dominated force such as
the Trades Hall Council.
It may be prophetic for the honourable member for Yan
Yean because he has been brought up on a diet of
unions all his life. However, for the usual run of police
who have not been brought up that way and who over
the years have been served by a professional
association that has been able to negotiate well on their
behalf, the police association's decision to become
closely aligned with the union will probably be viewed
as a retrograde step.
The police force is sometimes subjected to unfair
criticism. An example was a Four Corners television
program that was broadcast last year. Unfortunately the
program was not based on fact. It vilified a top
Victorian policeman, Chief Inspector John McCoy, and
caused a great deal of unnecessary angst in the
community. Most people who know anything about the
force would know it was a fabricated story.
From time to time Australian police forces have been
the butt of media sensations, but when a program
comes out and makes allegations of bribes and
break-ins and points the finger at a particular person
with no proof it is a sad reflection on the police and
causes unnecessary heartache in a professional force.
Anyone who has had anything to do with the general
running of the police force would know that the
Victoria Police Force stands head and shoulders above
other Australian police forces.
The Victorian media usually report the day-to-day
operations of the force factually. Programs such as the
Four Corners program in question are to be deplored. I
believe the Australian media in general should
recognise that the community respects the professional
standards of the Victoria Police Force.

The ACTING SPEAKER (Mr Perrin) - Order!
The time appointed under sessional orders for me to
interrupt the business of the house has now arrived I
will hear the honourable member for Glen Waverley
when the matter is next before the Chair.
Debate interrupted pursuant to sessional orders.
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STATUTE LAW REVISION (REPEALS)
BILL
Introduction and first reading
For Mr KENNETI (Premier), Mr W. D. McGrath
introduced a bill to revise the statute law of Victoria and
for other purposes.
Read first time.

PUBLIC SECTOR REFORM (FURTHER
AMENDMENTS) BILL
Introduction and first reading
For Mr KENNETI (Premier), Mr W. D. McGrath
introduced a bill to amend the Public Sector Reform
(Miscellaneous Amendments) Act 1998, to make
miscellaneous consequential amendments to other acts
and for other purposes.
Read first time.
E~ONMENTPROTECTION

(AMENDMENT) BILL
Introduction and first reading
Mrs TEHAN (Minister for Conservation and Land
Management) introduced a bill to amend the
Environment Protection Act 1970 to make further
provision for industry waste reduction agreements, state
environment protection policy and the transport of waste
and to impose further Iandfilllevies and for other
purposes.
Read first time.

BARLEY MARKETING (AMENDMENT)
BILL
Introduction and first reading
For Mr McNAMARA (Minister for Agriculture and
Resources), Mrs Tehan introduced a bill to make further
provision relating to the marketing of barley, to dissolve
the Australian Barley Board, to amend the Barley
Marketing Act 1993 and for other purposes.
Read first time.
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LICENSING AND TRIBUNAL
(AMENDMENT) BILL

tax immediately if she intends to allow the spirit of the

Second reading

It is the opposition's role to scrutinise the government's
decisions, legislation and the like, and the $170 is a tax
on the opposition. However, it is also a tax on ordinary
Victorians. I will not go over the huge number of
matters that have been uncovered by the opposition as a
result of freedom of information requests, but I will
name the Intergraph scandal, the credit cards scandal
and the casino tender process. All those issues are of
enormous importance to Victorians and all of them
were uncovered through freedom of information. A
number of requests proceeded because government
departments simply failed to respond to opposition
requests and the opposition was able to take the matters
to the former AAT without any fees being imposed I
urge the Attorney-General to reconsider the imposition
of the $170 tax because it is a tax on democracy. It
should be removed forthwith.

Debate resumed from 22 October; motion of Mrs WADE
(Attorney-General).

Mr IlUILS (Niddrie) - I am happy to speak on
the Licensing and Tnbunal (Amendment) Bill and
indicate at the outset that the opposition does not
oppose the bill. It builds on legislation that was passed
earlier this year to establish the Victorian Civil and
Administrative Tribunal (yCAT). The establishment of
that tribunal was supported by the opposition and,
although it is a little early to say at this stage, it is hoped
that it will result in a more streamlined, cost-effective
and efficient tnbunal process.

The opposition has concerns about the Tribunals and
Licensing Authorities (Miscellaneous Amendments)
Act 1998. The Attorney-General has broken her
promise not to change the charging regime in relation to
freedom of information requests. The bill before the
house does not attempt to remove the interim fee
schedule that was imposed in relation to what the
opposition calls the $170 tax on democracy contained
in the 1998 act. I put the Attorney-General on notice
that members of the opposition will continue to
campaign to remove the accountability tax. We will
continue to hound the Attorney-General to keep her
promise to this house and the Victorian people.
The act provides no incentive for government
departments to adhere to freedom of information
requests. Under the old system, if an FOI application
were made to a particular department and that
department did not respond to the application within
45 days, the applicant could go to the then
Administrative Appeals Tribunal (AAT) without being
charged filing fees and could appeal against the
decision of the department not to respond within the
appropriate period The Attorney-General has now
introduced a fee whereby if a department does not
respond to an FOI request within 45 days the applicant
must pay $170 to take that department to VCAT for the
application to be assessed.
There is no incentive at all for departments to even
bother responding to freedom of information requests
let alone process them. They know full well that if they
do not respond to requests the applicants must pay $170
to appeal. That is extraordinary, and the opposition
believes it breaches the spirit of the freedom of
information legislation. It is an appalling tax on
democracy. The Attorney-General should remove the

freedom of information legislation to survive.

Having said that, I indicate that the opposition supports
the bill, which covers a number of areas that I will deal
with briefly. The first is domestic building contracts.
The bill amends part of the Domestic Building
Contracts and Tribunals Act which, in 1995, constituted
a complete overhaul of the way consumers of building
services and builders entered into contracts with each
other and the way disputes were settled. The opposition
supported that legislation at the time. On 24 October
1995 the Attorney-General said in this house:
...this significant set of proposals sets forth a new and fairer
relationship between builders and home owners. The
proposals are built on the concepts of equity and simplicity.
Bureaucratisation is minimised and processes have been
made as speedy and cost efficient as possible. I am confident
that the proposals will greatly benefit the domestic building
industry in this state.

The legislation has experienced some teething problems
with concerns being raised about unlicensed and
uninsured builders. Consumers must remain ever
vigilant about entering into contracts with builders for
major works to property and the like. The Domestic
Building Contracts Act provides that anyone who is
engaged as a principal contractor to undertake domestic
building works to the value of$5000 or more must be
registered with the Building Practitioners Board. That
means that any tradesperson who is contracted directly
by a client to perform work in excess of $5000 must
have registration and must also have warranty insurance
in place before that work can be undertaken.
Consumers should be aware of these requirements so
that they may properly exercise their legal rights in case
of disputes.
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The bill deals primarily with disputes, which inevitably
arise as a result of conflict over the quality as well as
the cost of building services. One only has to look at a
few examples of such disputes to see how they can
seriously affect people's lives, not just the lives of the
consumers but the lives of the people providing the
services. A typical example was reported in the Herald
Sun in October last year. It involved the Sisters of
St Joseph and Faifer Ryan Builders. I do not want to
cast any aspersions on the firm of builders. I am not too
sure how the matter was finally resolved, but the article
states:
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that dispute the whole of the contractual moneys came
into dispute. The builder took the order to the Domestic
Building Tribunal in an attempt to obtain a progress
payment while the order sought damages for defective
services and late completion. As the current act stands
in such a dispute the tribunal can make a determination
about the final payment only when all matters relating
to minor problems have been resolved.
That is because section 42 of the Domestic Building
Contracts Act states that final payment cannot be
demanded until:
the work carried out under the contract has been completed
in accordance with the plans and specifications set out in the
contract; and

An order of nuns is suing a building company for more than
$76 000 over claims of defective work on their new
residences.

(a)

The Sisters of St Joseph claim that they were left with leaks,
cracked facades, a bad paint job and drainage problems
because of shoddy work by Faifer Ryan Builders.

(b) the building owner is given either -

The building company was also taking action against
the religious order, claiming the order had withheld a
progress payment of about $43 000. The article goes on
to say:
The Domestic Building Tnbunal has heard Faifer Ryan
Builders won a $795 000 contract to build townhouses for the
order in Flemington in April 1995 ...
The biggest cause of complaint was water leaking between
the front of three units and [the] original facade, which will
cost $10 200 to fix. A further 38 defective items were listed ...
In a statement before the tribunal. building company
C<H)wner Norman Faifer said the order refused to pay
$43 445 despite the architect hired by the sisters approving
the payment certificate in April ...
The Sisters ofSt Joseph are seeking almost $45000 for
defective and incomplete works, $60()() damages for finishing
four weeks late and $24 000 for loss and damage suffered.

The hearing of that matter was due to start on
5 November 1997. I do not know what the outcome
was, but it would have been difficult for any tribunal
member to dispute the evidence that would no doubt
have been given on oath by the nuns. It would have
taken a brave tribunal member to find that the nuns
were not giving true and correct evidence on oath. It is
nice to see the Minister for Conservation and Land
Management at the table. Knowing her background, I
suggest she may have some relationship with the Sisters
ofSt Joseph.
Mrs Teban - I am happy to be aligned with them.

Mr HULLS - As am I. The minister may well find
out what happened in that matter. We are talking about
a large contract worth $795000. The dispute was over a
fairly small percentage of that contract. As a result of

(i)

a copy of the occupancy permit under the Building Act
1993, if the building permit for the work carried out
under the contract requires the issue of an occupancy

permit; or
(ii) in any other case, a copy of the certificate offina)
inspection.

That means that a builder may not be able to get the
remaining $45 000 under a contract because of a
dispute relating, for instance, to $3000 worth of
paintwork. That imposes enormous hardship on
builders, particularly when the dispute over that
paintwork does not involve the premises being
uninhabitable and the consumer has the use and quiet
enjoyment of the premises despite the disagreement
over a minor aspect of the contract.
The object of the bill is to empower the tribunal to
award interim payments to builders pending the final
determination of disputes over the more minor matters.
It does so by inserting proposed section 53(2)(b)(ba) in
the principal act to empower the tribunal to order part
payment if the property is practically completed or in
the view of the tribunal the defects are only minor in
nature.
The new provision makes it quite clear that the
requirement in section 42(b) has to have been met - in
other words, the tribunal can order the payment of some
of the money, representing part-payment, if the
requirement in section 42(b) has been met even though
the requirement in section 42(a) has not been met if the
tribunal is satisfied that the work required to complete
the contract, including rectifying any defects, is minor
in nature and not such as would prevent the owner from
occupation and quiet enjoyment of the building. This
would prevent owners from using the tribunal
procedures as a mechanism to delay final payment to
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builders. The opposition does not oppose the
amendment
The bill also makes some changes to small claims
legislation, and has always supported the jurisdiction of
the Small Claims Tribunal. The opposition believes it is
critical that in smaller matters relating to people's legal
rights disputes ought to be resolved with minimum cost
and formality.
In the original second-reading speech for the bill to
establish the Small Claims Tribunal the then Minister
for Labour and Industry, Mr Rafferty, detailed in the
house the purpose of the small claims legislation. On 19
September 1973 Mr Rafferty stated:
The thought of taking legal action deters most conswners
from continuing with their complaint Civil proceedings are
likely to be costly, especially when compared with the
amount involved in the claim. The uncertainty of the final
result and the possibility of having costs awarded against the
complainant are an added deterrent Many people, particularly
the elderly, have a fear of courts or a dislike of the comt
annosphere. They are unwilling to prosecute their claim by
appearing in court to give sworn evidence from the witness
box. The result is that, where the conswner decides not to take
action through the courts, he is not receiving the justice which
his case possibly merits.

How true that is, particularly for those of us who have
appeared in court. People are often reluctant to take
even the smallest claim to a tnbunal because of the
formality involved, the legalistic nature of the
proceedings and the way the courts have conducted
themselves. The opposition has always supported small
claims legislation to make the bringing of small claims
easier and less legalistic. The rationale for the small
claims jurisdiction still applies. When the jurisdiction
was established in 1973 the maximum amount for
which a small claim could be brought was $500. Today
it has been increased to $10 000 and the number of
cases has increased dramatically.
The legislation introduced in 1973 was an extension of
the consumer complaints system that was enshrined in
the Consumer Protection Act of 1973. That has always
been a jurisdiction for consumers. Therefore the bill is
not about resolving an anomaly; it is about extending
the coverage of the small claims jurisdiction to traders
in dispute with other traders. The issue for the house is
whether that extension of the jurisdiction is justified;
the opposition is of the view that it is. It believes the
legislation will help small businesses and, as
honourable members on that side of the house would
know, the opposition is a party for small business.
The opposition supports the legislation. In the past the
Kennett government has shown itself to be more a
government of big business and the top end of town and
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has abrogated its responsibility to small businesses in
Victoria Time and again the government is more than
happy to do favours for large businesses, particularly
those associated with the casino, and it is more than
happy to continually do favours for its mates at the
casino and give tax concessions, handouts and favours
while abrogating its responsibility to people involved in
small businesses. Small business in Victoria is awaiting
the imposition of a goods and services tax with dread.

The opposition supports the amendments in the bill
because in many cases they will simplify disputes that
some small businesses have with each other in respect
to, for example, supply contracts. Previously such
disputes had to be heard by the Magistrates Court with
the attendant costs and formalities associated with that
jurisdiction. The bill will allow disputes involving less
than $10 000 to be heard by the Victorian Civil and
Administrative Tribunal. Where both sides to the
dispute agree, disputes involving a higher figure than
$10 000 can also be heard by the VCAT. The
opposition supports the initiative.
The bill also deals with pawnbroker legislation by
amending the Second-Hand Dealers and Pawnbrokers
Act. When amendments were made to that legislation
earlier this year or late last year the opposition
vehemently opposed them on the basis that they lifted
the cap on interest rates that pawnbrokers could charge.
The previous legislation allowed pawnbrokers to charge
an interest rate of 48 per cent per annum, and it was the
opposition's view that that cap allowed pawnbrokers to
earn a living and make profits. The opposition was
concerned that the proliferation of gaming in the state
would lead to more disadvantaged people requiring the
services of pawnbrokers. With the lifting of the cap
pawnbrokers could charge what they liked, thus
allowing them to prey upon the most vulnerable
members of our community.
Given that the legislation was introduced 12 months
ago, I am keen for the Attorney-General to report to the
house on whether she has undertaken any studies
concerning the effect of the lifting of that cap and, if she
has, to inform the house of the findings so we can have
a full and frank debate about whether disadvantaged
members of the community have been ripped off and
taken advantage of by that action.
The purpose of the bill is to alter the process by which a
person is disqualified from practising as a pawnbroker
or second-hand dealer. Currently the act provides that
certain persons are automatically disqualified from
operating a pawnbroker business. Section 3,
Definitions, of the Second-Hand Dealers and
Pawnbrokers Act states:
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"associate", in relation to a person, means-

(a) a spouse or de facto spouse of the person; or
(b)

a business partner of the person;

That provision, to some extent, is anachronistic because
it states that simply because a person's partner is
disqualified the person must also be disqualified from
setting up a business as a second-hand dealer or
pawnbroker, regardless of what role the partner played
in the pawnbroking business, if any. It is a bit like
tainting somebody who might be the partner of a
Liberal member of Parliament Because someone is the
spouse of a Liberal MP does not necessarily mean the
person should be tainted by the politics of the spouse.
Even the most conservative Liberal members would
agree that it is up to the spouse to form his or her own
political voice. Spouses should not be tainted by the
politics of coalition members to whom they may be
married or living with.
And so it is with the proposed legislation. The spouse
of a pawnbroker or second-hand dealer should not be
tainted by the misdeeds of the pawnbroker. If the
spouse has had nothing to do with the business in the
past, he or she should not be precluded from entering
into a business. The bill provides for an appropriate
compromise by stating in clause 12 that 'associate'
should include only:
(a)

a spouse or de facto spouse of the person, other than a
spouse or de facto spouse(i)

who is not, and has never been, involved in the
person's business as a second-hand dealer or
pawnbroker, or

(ii) who will not be involved in the person's proposed

business as a second-hand dealer or pawnbroker.

1bat means that a person who has never been in
business with a disqualified person and will not be
involved in the business will not be considered an
associate and will therefore be able to set up a business
ofhis or her own.
The bill also provides for a more flexible approach to
disqualified persons in general. Under current
legislation there is an automatic disqualification with no
recourse for persons who have been convicted of
certain offences, including offences that may not
involve the pawnbroking business.
A constituent of the honourable member for Mill Park
had a problem with that part of the act as it currently
stands. I am sure the honourable member will raise that
matter himself when he makes his contribution to this
debate, so I will not steal his limelight However, as I
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understand it, a constituent of his operated a
pawnbroking business and was unfortunately involved
in a dispute with another person. Some pushing and
shoving took place. The pawnbroker was charged with
assault and was urged by his legal adviser to plead
guilty in order to minimise the penalty and any costs
that might be incurred. He did not realise that a
conviction, even a conviction that did not in any way
relate to pawnbroking, would automatically disqualify
him from running his own business.
In many cases a disqualification is justified, such as
when a serious crime has been committed involving
fraudulent behaviour or other types of crime that have
to do with honesty. Such crimes may well impinge
upon a person's capacity to operate a pawnbroking
business. In certain other circumstances, however, a
person should have recourse to showing why he or she
should be able to continue to hold a pawnbroker's or
second-hand dealer's licence despite a minor conviction
for a particular offence.

The bill provides appropriate mechanisms to achieve
that It inserts proposed section lOA into the act to
provide that a person may make an application to the
Business Licensing Authority to be registered. The test
to be applied will be whether or not it is against the
public interest to register the applicant I expect that the
tribunal will exercise its discretion wisely and not allow
people who have been involved in offences involving
fraud, dishonesty and the like to be registered in this
type of business.
In other areas, such as the one that will be mentioned by

the member for Mill Park, I hope the tribunal will
exercise its discretion wisely and will hold that it is in
the public interest that the person be given a licence to
operate as a second-hand dealer.
The opposition does not oppose the bill but waits
anxiously for the Attorney-General to amend the
interim fees in relation to the VCAT and remove her
hideous and outrageous $170 tax on freedom of
information, her $170 tax on democracy.

Dr DEAN (Berwick) - I acknowledge the
honourable member for Niddrie's agreement with the
bill. However, I do not agree with all his comments,
particularly his comments about what he referred to as
'big business'. That term presumably includes any
business that is not a small business. I have often
wondered about the prejudice shown by the Labor
Party to both small and large business. It has always
been anathema to me that the Labor Party parades its
association with Victorian workers, most of whom are
employed by business, yet believes it will assist
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workers if it berates and treats with great prejudice
those engaged in business. However, that is a side issue
raised by the honourable member for Niddrie, and I will
now focus on the important changes proposed by the
bill.
The honournble member for Niddrie spoke about the
inclusion of traders in the Victorian Civil and
Administrative Tribunal's small claims list That is a
welcome change. The establishment of the VCAT is
one of the major achievements of the government It
merged the myriad small tribunals and administrative
committees from the administrative list and the civil list
and provided them with a common process, a single
location for easy and convenient public access and a
single registry to avoid confusion about different
registries and processes, and it enabled the
administrators of those tribunals to learn from each
other and work together. It changed Victorian tnbunals
from an absolute nightmare, a forest of different sized
groups and bodies, into one unified group - a one-stop
shop for public access to justice away from the courts.
Access to justice now involves alternative processes to
those of the courts, including administrative appeals,
non-court dispute settling processes, licensing and other
types of decision making. As one would assume, it has
been a great success. A number of tribunals not
included in the process are now keen to be included. As
the process has settled down - there has been some
toing-and-froing - tribunal members have become
accustomed to rubbing shoulders and swapping
different processes and techniques. It took some time to
settle down, but it is now a great success.
The government has now had the opportunity of
examining the jurisdiction of the Victorian Civil and
Administrative Tribunal. In doing so, it has monitored
the small claims list of VCAT, which is in the civil
division. For a long time it has been said that traders
and not only consumers should access the small claims
list. Many small traders engage in daily transactions
which in effect are consumer-type transactions.
Whether they buy a computer for their firm or carpet
their front office, traders may find themselves in a
dispute. Why shouldn't the trader have access to the
small claims list? The small claims list is more
convenient than the Magistrates Court because it is a
simpler process. It may be argued that the level of
intense justice is not the same, that there may be
trade-offs for people who want a matter decided
quickly through a less intense judicial process, but that
is the person's choice. Consequently, traders are keen to
have disputes settled quickly and cheaply. Time is
money and profit for them. If they want disputes settled
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quickly rather than going to the Magistrates Court they
should have that opportunity.
Overseas small claims of this nature are being solved
through another mechanism. In the United States many
of the large trading associations are establishing their
own small claims tribunals so that consumers in their
group, whether a supermarket or insurance firm, have a
process of small claims resolution that is private and
not sponsored by government. It works extremely well.
We have not seen the last of small claims tribunals. The
government is broadening the jurisdiction of small
claims, but other changes will follow.
The bill also tightens up the interface between the
Magistrates Court and the small claims list The
jurisdiction for complaints to be taken to VCAT has
been increased to $10 000. People will have the choice
of going to either the Magistrates Court or the tribunal.
In general, if the matter is more complex they are more
likely to go to the Magistrates Court because they
believe the more complex processes of that court will
allow them to get justice. If the plaintiff goes to the
Magistrates Court and the defendant wants to go to
VCAT or issue a corresponding claim - often the
plaintiff and the defendant have separate claims against
each other - the jurisdictional issues must be sorted
out. The legislation goes some way to ensuring that that
can be done quickly.

In a nutshell, it is first come first served. If a person
issues a claim in the Magistrates Court, that is where it
should be. If an application is made to the Magistrates
Court and the court considers the matter would be
better handled by VCAT, the court can order it to go to
the tribunal. If the complaint is first issued in VCAT
and the tribunal believes it is more appropriate for the
matter to be dealt with in the Magistrates Court, it can
order that the case go to that court. It is left in the hands
of the jurisdiction first approached to make the
decision.
The honourable member for Niddrie referred to the
amendments relating to domestic building contracts. I
will not raise those issues extensively, except to say that
building disputes should be sorted out as quickly and as
efficiently as possible. Building disputes are extremely
complex and difficult They can be the most costly of
any disputes the average citizen will be involved in.
The building of a house for the average citizen is
probably the biggest and most complex contract or
agreement he or she will ever enter into. Because the
contract is so complex the possibility of something
going wrong is extremely high. When something goes
wrong it is often the most traumatic experience in the
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life of the average person. MUIphy's Law seems to
operate on a regular basis in building disputes.
In my past life as a barrister, it was a common joke that
when a building case brief came along you would ring
the bank manager to ask for an extension of the loan so
you could start a new housing extension. A building
case was never going to be short or easy, and try as you
might to settle it you knew it would become even more
complex as the case progressed
The legislation proposes a special building list which
means that claims will not go before either the County
or Magistrate courts. It does not mean that those courts
were not doing a good job, but the complex processes
of courts often adds greater difficulty to the complexity
of building cases. One of the last cases I did was before
Judge Dyer in the County Court. Although it was put
down for two weeks it lasted five. There were different
views, reviews of the processes and so on. A dispute
over the construction of a roof would often take three or
four days. You require experts to determine whether the
right material was used, whether the ribbing was done
properly, whether the right nailing was done, whether
the drains were correct, whether the waterproofing was
correct, and whether the work was done professionally.
All those issues required the taking of evidence and
often the presenting of photographs. Experts
contradicted other experts and builders would have
their say. It was incredibly frustrating for members of
the public caught up in the process. If there was a
problem with the slab of a house you could add another
week to the case. One would need experts to determine
whether the concrete floor, the composition of the
concrete and the dimensions were correct and other
issues affecting the slab had to be sorted out.
Sometimes it would even come down to the size of the
nails used. One may have pictures of the nails and a
builder holding up the nails to determine whether they
were the proper nails to be used for the job.
Building is a complex process and I have enormous
respect for builders. They are true craftsmen in a
complicated and complex industry. It is important we
break through what is happening in building cases and,
as I say, setting up the domestic building list was the
first step. Judge Davies, who took over the list, has
done a magnificent job putting it together. The case
management by the judges themselves, the honing of
procedures, the clamping down on barristers who went
too far in disputation and making the tribunal less
adversarial and more interventionist has proved a great
success.
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The amendments show the complexity of this area of
the jurisdiction. It has always been the case that a
builder cannot get the final payment until a certificate
of completion is issued, and that requires obtaining a
copy of the final inspection that says everything has
been done. If, for example, bath taps had not been fitted
because they were being imported from Italy and were
still sitting on the wharf, the builder could not get the
final completion certificate. Or in the final inspection it
would be noted that the job had not been finished so
that the builder could not get his certificate of
completion. That would mean that the final payment,
which might be $50000, could not be sought perhaps
because of some minor dispute over bath taps. The
builder would be deprived of $50 000 for 6 or
12 months while some tiny dispute over work to the
value of $500 or $600 was sorted out
The obvious answer to the situation was to say, 'Bring
it into the tribunal', and for the tribunal to say, 'Yes,
you can be paid your final payment and we will keep
back the amount that is equivalent to the dispute that is
raging'. However, a point that will need to be watched
closely is the possibility that if the tribunal says to the
builder, 'Yes, you can be paid $49 500 worth of your
final payment, and we will just keep the $500 aside' ,
the builder's client may have difficulty getting his or
her taps ever fixed because the builder may say,
'Listen, $500 in all this- I just haven't got time to
come back and fix up the taps'. That will be something
for the tribunal to decide.
Mr Coleman -It is a good system.
Dr DEAN - Yes, it is a good system, and it will be
for the tribunal to use its discretion on this point It is
such a complex area that the beauty of the system is the
ability to place issues in the hands of the tribunal to say
what should and should not happen in relation to
contracts.

On the other changes, I pick up the comments of the
honourable member for Niddrie that the definition of
'associate' under the pawnbrokers legislation is too
broad. It was done with all the right intentions - to
ensure that people who had a background of fraud in
some way were not put in charge of pawnbroking shops
because of the potential for those pawnbroking shops to
be used in a criminal way. However, in some cases a de
facto or partner who had had a criminal career and who
said he or she had nothing to do with the business was
in fact running it under the name of his or her associate
who did not have a criminal record. It was necessary to
try to sort that problem out and it may be that in the
initial drafting we were over zealous in trying to fix that
problem.
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It is appropriate in such a situation to bring the matter
back to the discretion of the tnbunal and to allow the
tribunal to decide whether the person with the criminal
record really is in control of the pawnbroking business.
It is an important and inventive step to give the tribunal
the tools with which to do that.
If there is one theme that runs through all of the
amendments it is that when you are involved in
complicated areas with complicated legislation the best
way to sort things out is not necessarily by increasing
the amount of legislative control but by taking it back to
an arbitrator in the form of a specialist tribunal and
saying, 'We will give you the power. We have faith in
you as the arbitrator to make a decision about what
should happen in this case'. That has always been the
way the government has approached the judiciary, and
it is now finding in complicated areas that if tribunals
are trusted and given the right powers they will make
the right decisions.
Mr DOLUS (Richmond) - As my colleague the
shadow Attorney-General stated, the opposition
supports the Licensing and Tnbunal (Amendment) Bill.
The bill proposes amendments to the Domestic
Building Contracts Act and extends the coverage of
small claims jurisdictions to cover traders who are in
dispute with other traders. The bill also amends the
Second-Hand Dealers and Pawnbrokers Act to alter the
process by which a person is disqualified from
practising as a pawnbroker or a second-hand dealer.
The changes to the Domestic Building Contracts Act
concern the way disputes over the quality and cost of
building services should be conducted and will help to
prevent owners from using the tribunal as a mechanism
to delay final payment to builders. The opposition
supports the amendment.
The Domestic Building Contracts Act marked a
complete overhaul of the way in which consumers of
building services and builders entered into contracts
and settled disputes, but it suffered a number of teething
problems relating to unlicensed or uninsured builders.
The act provides that anyone who is engaged as a
principal contractor to undertake domestic building
work to the value of $5000 or more is to be registered
with the Building Practitioners Board and that it is
compulsory for any tradesperson who performs work
with a value of more than $5000 to have registration or
warranty insurance.
The bill deals with disputes that inevitably arise as a
result of conflicts about the quality and cost of building
services. Currently the Victorian Civil and
Administrative Tribunal is limited in some of its
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powers and that can have a detrimental impact on the
progress ofbuilding works. Those who know the
building industry are aware that currently the tribunal
can make a determination for a final payment only
when all matters relating to minor problems have been
resolved. Under section 42 of the act final payment
cannot be demanded until the work carried out under
the contract has been completed in accordance with the
plans and specifications set out in the contract and the
building owner is given either a copy of the occupancy
permit under the Domestic Building Contracts Act, if
that is required under the building permit, or a copy of
the certificate of final inspection.
The object of the bill is to empower the tribunal to
award interim payments to builders pending the final
determination of disputes over minor matters. Under
proposed paragraph (ha), which is inserted in
section 53(2) of the principal act by clause 6 of the bill,
the tribunal may order part payment if in the tribunal's
opinion the property is practically completed or if the
defects are only minor in nature. The opposition
supports those changes. Although it is reassuring to see
the government responding to some of the problems
that exist in the building industry, it is unfortunate that
other aspects of building controls have been left
untouched.
These issues were debated some months ago when the
Minister for Planning and Local Government
introduced amendments to the Building Act. Figures
published in the annual report of the Building Control
Commission indicate a massive increase in complaints
over the past two years. The total number of complaints
received in 1995-96 was 240 and that figure blew out
to 518 in 1997-98. The largest source of complaints
was property owners. That huge increase in complaints
raises serious issues about the way in which the
Victorian building control system is functioning. What
is particularly disturbing is that fines were imposed in
only 25 of the 518 cases referred to the Building
Control Commission in 1997-98.
The opposition is concerned about the public safety
implications of poor building controls. Why is the
government making changes to the Domestic Building
Tnbunal and leaving other serious matters untouched? I
hope that in her summing up the Attorney-General or
the Minister for Conservation and Land Management
will answer that puzzling question.
The opposition supports the extension of the
jurisdiction of the Small Claims Tnbunal. Although the
tribunal has traditionally covered consumers, the bill
extends its jurisdiction to cover traders who are in
dispute with other traders. That will benefit small
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business. The amendments have the potential to
simplify disputes between small businesses over
contracts for the supply of goods. As my colleague the
shadow Attorney-General said, those sorts of
disputes have been heard in the Magistrates Court, with
the associated high costs. The opposition supports the
amendment because the Small Claims Tnbunal is less
formal than the Magistrates Court.
The bill will amend the Second-Hand Dealers and
Pawnbrokers Act by altering the process by which a
person is disqualified from practising as a pawnbroker
or second-hand dealer. Currently some people,
including persons or associates of persons who have
committed criminal offences in the previous five years
or who have had their professional licences cancelled
during that period, are excluded from operating a
pawnbroldng business. Unfortunately, that exclusion
includes the partners of those persons, who are defined
as associates under the act
The proposed changes mean that someone who has
never been involved in a business with a disqualified
person and who will not be involved in that business
will not be considered an associate of that person for
the purposes of the act. The bill also provides for a
more flexible approach to disqualified persons
generally. In some circumstances a person should have
recourse to show why he or she should be allowed to
continue to hold a licence despite having been
convicted of a criminal offence - for example, where
the offence was not serious. The bill therefore provides
a mechanism by which a person disqualified under the
act from operating a pawnbroking business can apply to
the Business Licensing Authority to be registered. If the
person's registration is not against the public interest,
the authority may allow it.
The opposition supports those amendments and the
remainder of the bill. I hope the government will
consider the comments made by my colleague the
shadow Attorney-General. I also hope it will explain
why the changes to the domestic building contracts do
not go further than proposed and why only certain
aspects have been amended when the government is
aware of the difficulties the industry faces.

Mr LEIGHTON (Preston) - I will comment on
clause 12 in part 6 of the bill, which amends
section 3( 1) of the Second-Hand Dealers and
Pawnbrokers Act. A case brought to my attention by a
constituent demonstrates the need to amend the section.
A local trader since 1965, he had an unblemished
record He had traded under various acts and various
forms of registration - at one stage he was registered
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by the local council- and no charges or suggestions of
impropriety had ever been levelled against him.
He came to see me in May this year after applying in
FebruaIy to have his licence renewed for a further
five years. His application was rejected because his
wife fell within the definition of associate in the
substantive act. I understand that four years earlier she
had attended a party by herself It appears she had a
little too much to drink, after which a disturbance
occurred and the police were called. I have not heard all
the facts, but I suspect she took a swing at the police
and subsequently faced charges in the Heidelberg
Magistrates Court.
Although taking a swing at a police officer is a serious
matter, the magistrate did not consider it to be at the
serious end of the scale, so although she was found
guilty no conviction was recorded. The problem for my
local trader is that that amounted to a disqualifying
offence: under section 3( 1) she was considered to be an
associate who had been found guilty of a disqualifying
offence within the preceding five years, despite no
conviction having been recorded against her.
My local trader would have lost his livelihood, and he
declared that in his application for the renewal ofhis
licence. The department's letter to him explained the
application of the act to his situation and suggested that
ifhe had any further questions he should obtain legal
advice. He subsequently instructed a local solicitor who
sought advice from a barrister.
The advice he received was that under the application
of the act he was not eligible for renewal of his licence.
The letter he received from his solicitor states, in part:
Our barrister has checked the relevant sections of the
Sentencing Act and unfortunately his advice is that the
Department of Justice are correct and your wife's ineligibility
prevents you from obtaining a licence.
Our barrister also confinns that there are no avenues of appeal
against your ineligibility. The act is specific (albeit
ridiculously harsh) and there is simply nothing that you can
do.

That was the end of the matter so far as the solicitor
was concerned.
There probably would have been another avenue to
follow and it would have been appropriate for the
solicitor to have made some representations to the
Minister for Fair Trading, but the local trader in
question had the good sense to approach his local
member. His licence was due to expire on 30 June so I
wrote to the Minister for Fair Trading in May. When I
did not receive a reply I rang the minister's office and
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was later contacted by a senior officer of the
department I was advised that the way around the mess
was for a fresh application to be made on the
understanding that it would not be processed until the
new legislation was passed.
It appears there are a number of applications pending in
the department. The applicants are covered and are able
to continue trading simply because they have
applications pending. I am not overly critical of that
because of the alternative. In the case I have referred to,
my constituent had been operating his business for over
30 years without a blemish, yet a situation that was
beyond his control- his wife, who had no interest in
running the business, had gone to a party and got
drunk - would have resulted in him been deprived of
his livelihood.
I understand the intention of the amendments because
previously the test was that of a fit and proper person. I
understand the difficulty in having a subjective test and
I appreciate the considerations behind the amendments
that were passed last year. Those amendments were
designed, among other things, to prevent crooks such as
persons with convictions for possessing stolen goods
setting up businesses in the names of their spouses. The
bill is a reasonable compromise that allows for
situations in which spouses have no interest in the
businesses of their partners and are not deemed to be
associates.

The legislation as it currently stands needs to be
amended. The amendments must be made in this
sessional period to assist a number of traders who
should be allowed to trade but who can only be allowed
to do so by the authorities sitting on their applications
for renewal and turning a blind eye until the existing
harsh legislation is amended I am pleased to see the
legislation before the house.
Mr ANDRlANOPOULOS (Mill Park) - As has
been indicated by the shadow Attorney-General, the
opposition does not oppose the bill. The opposition
supports the range of matters that are contained in the
bill, particularly those that expand the jurisdiction of the
Victorian Civil Administrative Appeals Tnbunal. Both
VCAT and its predecessor, the Administrative Appeals
Tribunal, have served Victorians well and have been
supported by both sides of the house. Building contracts
issues have already been discussed. The changes will
also allow matters concerning motor car traders to be
brought before the tribunal.
As the honourable member for Preston said, part 6 of
the bill proposes changes to the Second-Hand Dealers
and Pawnbrokers Act and has caused much interest. I
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am in a similar situation to the honourable member for
Preston. A number of businesses in my northern
subwbs electorate were affected when the new
registration scheme came into force on I January. One
local business employs three people and operates as a
television and video repair service as well as a
second-hand dealer. The proprietor is multiskilled and
also doubles as the lead singer of the well-known band,
Sky. He has been a colourful character during the time
he has run his business in my electorate.
As was the situation with the case referred to by the
honourable member for Preston, in an area quite distant
from his pawnbroking and second-hand dealership in his capacity as a lead singer - my constituent found
himself having to confront some overexcited fans who
invaded the stage. As a result of him defending his
patch as the up-front person at the function, he pushed a
female off the stage and found himself charged with
two offences: assault and sexual assault. As honourable
members can imagine, pushing a female off a stage
involves the upper part of the body, and that could be
deemed as sexual assault.

My constituent fronted up to the Magistrates Court with
his solicitor to vehemently defend the charges.
However, he was told that the police were willing to
make a deal and that the sexual assault charge would be
dropped ifhe pleaded guilty to the assault charge. He
was told it would all be wrapped up in a matter of
minutes and he could get on with his life with nothing
more than a slap on the wrist Like most people who are
not as acquainted with the law as solicitors, he took that
at face value, and that is what occurred - that is, the
magistrate recorded a guilty offence without conviction.
However, come 1 January this year, my constituent
found himself unable to continue as a second-hand
dealer because of the restrictive nature of the
legislation.
The changes included in the bill go a long way to
allowing people in similar situations to that of my
constituent to apply to the licensing authority and
present a case as to why it is in the public interest for
them to continue to operate as second-hand dealers and
pawnbrokers. It is for that reason that I support the
quick passage of this bill. It will allow a number of
people to revert to operating businesses they ran and
subsequently ceased to operate at the beginning of the
year. In the case of my constituent, although he
received advice on how to overcome the problem, he
saw fit to cease trading as a second-hand dealer until
the matter was resolved rather than incur the wrath of
the department, the police or other authorities.
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In wishing the legislation a speedy passage I record my
public appreciation of the Attorney-General and her
department for the prompt way they have responded to
this matter. As the shadow Attorney-General correctly
points out by inteJ:jection, there are many other areas
where one needs to be critical of the Attorney-General,
but this is not one of those occasions. I wish the bill a
speedy passage.

poSSIble, because the tribunal appreciates that there are
considerable holding costs in those types of matters.
This is all being done at the initiative of the president
and the deputy presidents, and I am receiving regularly
monthly reports on the situation. I trust that by about
March next year we will have overcome a large number
of these problems and that the new procedures will
have proved to be successful.

Mrs WADE (Attorney-General) - I thank the
various honourable members who have taken part in
the debate. Unfortunately I was unable to be present for
most of the debate, but I understand the honourable
members for Niddrie, Berwick, Richmond, Preston and
Mill Park took part and that there was general support
for the bill. I will certainly read the debate in Hansard,
and I look fOIward to another contribution in support of
my legislation, particularly from the honourable
member for Niddrie.

The Premier has informed me on a number of occasions
that he is relying on me to ensure that the delays
currently encountered in the planning division of the
tribunal are dealt with as expeditiously as possible. I
trust I will be able to report a distinct improvement to
the honourable member for Richmond in a relatively
short time.

I understand that the honourable member for Richmond
referred to some delays in the planning list of the
Victorian Civil and Administrative Tribunal (yCAT),
and I shall spend a moment referring to the reasons for
those delays. The planning list would normally hear
cases approximately three months after they are lodged
It takes that time for the parties to consider their
respective positions and ensure the appropriate
paperwork is before the tribunal. Unfortunately the list
has blown out and in some cases there are now delays
of six months.
There has been an enormous increase in planning
disputes of between 30 and 40 per cent and the number
of cases is continuing to increase. The members of the
planning list and the chairman and deputy chairman of
VCAT are considering ways to overcome the delays.
They also point out to me that a large number of
multi-unit developments are now taking place. Those
developments attract more objections and are more
complex than other matters coming before the tribunal,
and that has led to longer hearing times.
A number of new initiatives have been taken to
overcome this problem. I am pleased to report to the
Parliament that whereas in the past the Administrative
Appeals Tnbunal did not sit in January the Victorian
Civil and Administrative Tribunal is planning to have a
January list to deal with planning matters. In addition,
the tribunal has set up a users group to discuss ways in
which problems can be overcome and matters can be
heard expeditiously. It has also instituted a number of
new procedures, including mediation procedures, and is
establishing a fast track for multimillion dollar
developments to ensure that they are dealt with by
senior members of the tribunal as expeditiously as

I again thank honourable members who took part in this
debate for their support.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

LEGAL AID (AMENDMENT) BILL
Second reading
Debate resumed from 22 October; motion of Mrs WADE
(Attorney-General).

Mr HULLS (Niddrie) - I am happy to speak on
the Legal Aid (Amendment) Bill. How times have
changed with legal aid I do not know how many
honourable members remember the speech made by the
then Minister for Transport, the current Minister for
Planning and Local Government, in this place on
25 October 1978 when he expressed the view of the
government of the day on legal aid He said:
The govenunent is firmly committed to the principle of legal
aid This means that no person should be denied legal
assistance because of inability to afford it

Boy, oh boy, haven't times changed! The current
government does not give a damn about legal aid or
about people being represented before the courts. It
does not give a damn about ensuring equality of access
to the justice system, because if it did the legal aid
system would not be in the crisis it is in today. It
certainly has reached crisis point.
Huge amounts of money have been slashed from the
legal aid budget. The federal government has slashed
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funding for legal aid and this government has done
nothing to make up the shortfall. As a result, citizens in
this state are having to represent themselves before
courts and are being denied access to affordable justice.
One of the basic tenets of any true democratic society is
the ability of its citizens to gain access to justice.
Thousands of Victorians are being denied access to
justice because of the failure of the government to
commit appropriate funds to legal aid.

Justice nodding his head. We may have philosophical
differences on a range of issues but it is good to see the
honourable member for Berwick acmowledging the
significant work of Gough Whitlam and Lionel Murphy
in setting up legal aid in Australia I do not mow
whether the honourable member has done any legal aid
work in his short legal career, but I certainly have.

The opposition supports the legislation in principle but
will move a number of amendments. Pursuant to
sessional orders, I advise the house of amendments to
the Legal Aid (Amendment) Bill and request that they
be circulated.

Mr HULLS - My legal career has finished - I am
not continuing to practise while a member of
Parliament, as some members of Parliament are doing
or have done. It is a disgrace that some members of
Parliament double-dip and receive huge salary
packages as members of Parliament - in some cases
well beyond the ability of the members - and also
appear in court as barristers, in many cases acting
against their constituents.

Opposition amendments circulated by Mr HULLS
(Niddrie) pursuant to sessional orders.

The ACfING SPEAKER (Mr Cunningham)Order! As the required statement of intention has been
made pursuant to section 85(5Xc) of the Constitution
Act 1985, I am of the opinion that the second reading of
this bill requires to be passed by an absolute majority.
Mr HULLS - As honourable members can see, the
amendments relate to the provisions of the legislation
that restrict the right of appeal to the Supreme Court by
legal practitioners who are removed from the legal aid
panel. I will deal with those amendments in due course.
Legal aid is fundamental to our justice system and is
fundamental in any true democratic society.
Historically, legal aid has been the basis for the
extension of access to justice to ordinary members of
the community who simply do not have the means to
gain access to the justice system.
It was the Whitlam federal government - that great
Whitlam government of 1972 - that established the
first Australian Legal Aid offices, as you would well
remember, Mr Acting Speaker.

What a great government, and what a great initiative
legal aid was. The Australian legal aid office was
established in 1973 to provide assistance under the
commonwealth responsibility when the then
Attorney-General, Lionel Murphy, was at the forefront
oflegal aid reform. He was hounded to his death by the
scumbags in the coalition. He was a great man who
understood what legal aid was all about Australians
owe Lionel Murphy a debt of gratitude for his vision in
setting up legal aid in this country.

Australians owe a debt of gratitude also to Gough
Whitlam for being behind the initiative to set up legal
aid in Australia I notice the parliamentary secretary for

Dr Dean interjected.

The ACTING SPEAKER (Mr Cunningham)Order! The honourable member will come back to the
bill before the house.
Mr HULLS - I do digress. It is pleasing to see the
Parliamentary Secretary, Justice, acmowledging the
excellent work that Lionel Murphy and Gough
Whitlam did in setting up legal aid in Australia
However, since the reform was introduced by these two
great men, legal aid has been struggling to survive
under successive coalition governments. That is
because the government does not care about access to
justice and legal aid If the government bad its way
there would be no legal aid in Victoria or Australia It
would be more than happy to go down the American
track of privatising the legal aid system.
I do not know if the Parliamentary Secretary, Justice,
has ever been to the United States of America to see

how the system works over there and what a shambles
it is, but it is virtually impossible to get legal assistance
in America. The main providers of legal aid services in
the United States are bodies that are sponsored by large
law firms. Of course, that leads to enormous conflict of
interest problems, particularly when those large law
firms that are putting money into legal aid bodies can
dictate the terms on which legal aid is granted and the
sort of work for which it should be granted.
There are a range of citizens in the United States who
cannot get legal assistance and a range of test cases that
cannot be brought because private firms have decided
that those matters should not receive legal aid because it
may not assist their bottom line. That is the last thing
we want in Australia - to go down the American path
where they check the size of your wallet before they
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decide whether to grant you legal assistance. The last
thing we want in Victoria is to create a two-tiered
justice system - one for the wealthy, the mates of the
Liberal Party, and another system under which
Victorians fend for themselves.
Legal aid has been struggling in Australia because it
has had to survive many attacks by the coalition, which
believes that access to justice should be confined to
members of the Melbourne Club and the wealthy in
society. The people in my electorate ofNiddrie, or
those who live in Broadmeadows, the western suburbs,
Pascoe Vale or Werribee or in the electorate ofYan
Yean and elsewhere simply have to fend for
themselves. That is not good enough.
The record of the government on legal aid is abysmal.
Recently $33 million was cut out of the federal legal aid
budget The federal Attorney-General, Daryl Williams,
stated that the legal aid system was inefficient and
outdated and was providing a Rolls Royce
representation for very few Australians. Having worked
for legal aid in the past, both in Victoria and
Queensland, and having done Aboriginal legal aid work
in north-west Queensland, I can tell the house that if
Daryl Williams reckons it is a Rolls Royce system of
legal aid, particularly in some of those remote outback
parts of Western Queensland, he ought to get his head
out of the clouds because legal aid, particularly
Aboriginal legal aid - Dr Dean interjected
Mr HULLS - I take up the foolish interjection of
the honourable member for Berwick, who says I was a
real bush lawyer. I am proud of the work I did in the
bush in north-west Queensland If the honourable
member says I was a real bush lawyer, I will wear that
on my sleeve like a badge of honour. I am not the sort
of person who runs around having a few chardonnays at
the Essoign Club - -

The ACTING SPEAKER (Mr Cunningham)Order! The honourable member for Berwick is creating
problems for the Chair with his interjections.
Mr HULLS - I am more than happy to wear the
tag of bush lawyer. IfDaryI Williams thinks the legal
aid system in this country is a Rolls Royce system he is
kidding himselfbecause I can tell the house from my
time in Victoria and north-western Queensland, where I
did a large amount of legal aid work when I was
practising law, more money rather than less needs to be
put into our legal aid system. There are some
extraordinarily disadvantaged people missing out on
access to justice simply because of the colour of their
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skin or the contents of their wallets. It is extraordinarily
unjust for that to occur and for a two-tiered legal system
to be created because not enough money is being put
into legal aid
It is appalling that $33 million was slashed from the
federal budget. There have been further federal budget
cuts to legal aid, and one of the first things the newly
elected state government did in 1992 was announce a
cut of $2.3 million in the funding of the Victorian Legal
Aid Commission. That showed a lack of commitment
to the provision of quality legal aid services in the state.
In May 1995 the Kennett government abolished the
independent Victorian Legal Aid Commission, and that
was replaced with Victoria Legal Aid In 1996, when
the federal Attorney-General announced massive cuts
to federal legal aid, all legal aid bodies in the country
bar one - Victoria Legal Aid - were loud in their
criticism of that decision. Victoria Legal Aid was
extremely noticeable because of its silence in regard to
the huge federal budget cuts that occurred in 1996.
As a future Attorney-General of this state I was

extremely disappointed by the silence of Victoria Legal
Aid in response to those budget cuts. I was left with the
impression that VLA was actually pleased with them.
Some of the comments made by VLA at the time
seemed to suggest that it was more than happy to work
within the parameters of the budget cuts, despite the
fact that it had a duty to represent as many people as
possible. VLA should have been lobbying, as did other
legal aid organisations around Australia, for increased
funding for legal aid services.
In 1997 and 1998 Victoria Legal Aid introduced
guidelines that virtually crippled the state's legal aid
system. Children are now being left unrepresented in
Family Court matters. Lawyers are abandoning people
during Family Court matters such as divorce and the
like simply because they have reached an arbitrary cap
put on those matters by Victoria Legal Aid Other
people are being under-represented in a range of
matters involving their possible incarceration. Legal aid
for civil matters has been virtually abolished in this
state.

Legal aid in Australia, and in Victoria in particular, has
an appalling record, making the opposition extremely
wary of any proposal by the current government to
further alter the operation of the Legal Aid Act That is
why the opposition is moving amendments to the
proposed legislation. The amendments omit clauses 8
and 11 and insert the following new clause to follow
clause 7:
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In section 30 of the Principal Act, for sub-section (18)
substitute "(18) A soiepractitioner, finn, incorporated practitioner,

partner, director or employee aggrieved by any
decision ofVLA or detennination of an independent
reviewer made under this section may, within
28 days after receipt of the notice under
sub-section (16F), apply to the Supreme Court for an
order setting aside that decision or determination and
the Supreme Court may, as it thinks fit, grant the
application subject to conditions or unconditionally
or postpone the making of an order or dismiss the
application."." .

That is an important and specific amendment.
The purpose of the amendments is to remove the
clauses in the bill that relate to the abolition of the right
of solicitors to appeal to the Supreme Court from the
decision ofa reviewer to uphold VLA's decision to
remove that solicitor from the panel. In lay person's
language, if! go to my local practitioner and pass the
means test and the merit test, I can make an application
for legal aid and the panel of solicitors from which I can
choose is virtually the entire profession. In a nutshell, I
can get my solicitor of choice provided that solicitor is
prepared to do legal aid work at the rates specified by
VLA. Victoria Legal Aid is proposing to set up more
specific panels and to wipe some solicitors from the
panels. Some solicitors, therefore, will simply not be on
the legal aid panel and will not be able to do paid legal
aid work. No doubt they could still do it pro bono.
Victoria Legal Aid may want to remove some solicitors
from panels because they are too slow or whatever. It
may have bona fide reasons, but if a solicitor believes
his or her removal from a panel was harsh, he or she
has a right to appeal to the Supreme Court. The
opposition believes that right of appeal is a safeguard
because it allows an independent court to be the final
arbiter. The proposed legislation removes the right of a
solicitor removed from a panel to appeal the decision to
the Supreme Court. The opposition believes there is no
reason for that, which is why it will move the
amendment. The opposition does not have a problem
with the general thrust of the proposed legislation but it
will move this amendment to retain the right of appeal
to the Supreme Court. The opposition believes it is an
appropriate amendment that should be endorsed by all
members of Parliament.
The constitution is particularly concerned about the
ousting of the jurisdiction of the Supreme Court: it
provides that a special majority is required to remove
that jurisdiction pursuant to section 85. As honourable
members are aware, since it came to office in 1992 the
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Kennett government has expressly removed the
jurisdiction of the Supreme Court in some 200 pieces of
legislation. The opposition is opposed to the removal of
the jurisdiction of the Supreme Court unless there are
special circumstances. There will be special
circumstances from time to time, and the former Labor
government introduced legislation that removed the
right to appeal to the Supreme Court. However, it
should be noted that at that time the former Labor
government needed opposition support because it did
not have the numbers in the other house. Each time the
Labor government decided for special reasons to
remove that right of appeal there was bipartisan
support. Because this government has the numbers in
both houses it is able to ram through legislation to
remove the right to appeal to the Supreme Court for
whatever reason.
The opposition does not believe there are special
circumstances for the proposed legislation to remove
the right of appeal under section 85 of the constitution,
and the specific amendment that will be moved will
retain that right. The proposed legislation attempts to
remove the right of appeal of solicitors, and no doubt
eventually barristers, who may be removed from panels
for whatever reason pursuant to section 30 of the Legal
Aid Act. The opposition does not believe there is any
economic justification for that removal because - I ask
the Attorney-General to confirm this in her
summation - only six or seven matters concerning the
issue have been taken to the Supreme Court in the past
12 months. It is not as if the floodgates have been
opened by a large number of solicitors appealing
Victoria Legal Aid decisions.
Sitting suspended 6.30 p.m. until 8.03 p.m.

Mr HULLS - Before the suspension of the sitting I
was talking about the vision people such as the great
Lionel Murphy and Gough Whitlam had for legal aid in
this country and how the dream of those two men has
been destroyed by a coalition that does not give a damn
about legal aid and has decimated it.

I noticed that when I said the coalition did not give a
damn about legal aid the honourable member for
Mordialloc said, 'Hear, hear!'. I hope the constituents in
his electorate read Hansard and discover that their local
member does not give a damn about legal aid The legal
aid dream of those two great men has been subjected to
huge cutbacks by the federal government, and there has
been a total lack of commitment to it by the Kennett
government.
The government is now attempting to pass legislation
that will remove the right of solicitors who have been
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taken off the legal aid panel to appeal to the Supreme
Court. I have said there is no economic justification for
that; there have been only half a dozen cases over the
past 12 months where appeals to the Supreme Court
have taken place. I call on the Attorney-General to
come into this place and explain the economic
justification for taking away people's democratic rights
of appeal to the Supreme Court. There is none.
Previously in this place I described the rationale behind
the proposed legislation. The answer can be found only
in what appears to be the hidden agenda of this
government and its management of Victoria Legal Aid
to effectively control political debate over its funding.
I have met Mr Rob Cornall, the managing director of
Victoria Legal Aid on numerous occasions. He is a
person of some dignity who I believe is accorded a fair
amount of respect in the community. Unfortunately he
is on the public record as having criticised legal
practitioners who accept legal aid work and then
criticise government policies on legal aid To make
such criticism is not the role of a managing director of
Victoria Legal Aid.
Paul Conroy wrote an article that appeared in the Age
of 14 October 1997. In it Mr Comall responded to
suggestions that he was using the power of granting
legal aid to silence his critics. The article, which is
headed 'Legal aid plan will gag critics: lawyers', states:
The proposal-

put fOIWard by Victoria Legal Aid in relation to
panelsalso says those lawyers would be in a 'preferred position' and
must not act in a manner inconsistent with their
appointtnent ...

Several lawyers contacted by the Age said they have been told
they are ineligible to join the panels because of their recent
criticism of new guidelines for legal aid funding.

What an outrage it would cause in this state if the
government were to introduce legislation that removed
from legal aid panels lawyers who had the audacity to
criticise government policy on legal aid! The article
continues:
Lawyers not listed on the panels will miss out on legal aid
work unless they get permission from Victoria LegaI Aid It is
believed Victoria Legal Aid plans to draw up a short list of
firms to be allocated work ...
Lawyers believe the proposal undermines independence and
will affect their duties to their clients and the cowt system.
The new chairman of the Criminal Bar Association,
Mr Michael Rozenes, QC, said the proposal would affect the
independence of barristers. He said any lawyer listed on the
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panels would be expected to conform to the financial
objectives of Victoria Legal Aid ...
Mr Rozenes said the proposal would compromise the primary
duties of barristers to serve their clients and the court. 'Now
we are being asked to consider another duty, which is to meet
the objectives of Victoria LegaI Aid Where is the fearless
defender?'

The President of the Law Institute of Victoria, Mr GeofI
Provis-

he was president at that time said any censorship restrictions on lawyers had the potential
to harm the legal aid system. 'Lawyers must be free to

comment on the system. It should not be about suppressing
criticism'.

The article reports the managing director of Victoria
Legal Aid, Mr Rob Comall, as saying there was
nothing contentious about the draft proposal discussed
by the organisation's board He then states:
... lawyers on the panels could still express views on the legal
aid system.
We have put them in a privileged position and we expect
them to respect that. They should act in a professional way.

I wonder what he means by lawyers who do legal aid
work being put in a privileged position. Lawyers often
do legal aid work at enormous cost to their practices.
Victoria Legal Aid does not pay the full cost of running
a matter and many large legal firms refuse to do legal
aid work because it is too costly. It is extraordinary that
Victoria Legal Aid feels it is putting lawyers in a
privileged position simply because they choose to do
legal aid work. It is clear that when Mr Comall says
lawyers should act in a professional way he means they
should not criticise or adversely comment on
government policies on legal aid It seems that he, as
well as the government, is sick and tired of lawyers
continually blowing the whistle on the legal aid crisis
and what they consider to be unfair and unjust
guidelines being imposed by Victoria Legal Aid As I
said, both the Law Institute of Victoria and the Criminal
Bar Association have commented on the impact of the
government's policies on legal aid
Mr!an Petty, from the Law Institute, said of the
proposal for panels:
We are concerned there will be bureaucratic paybacks for
criticism.

I am also concerned that the panels proposal will be
used simply as a payback for any lawyers who have the
temerity to criticise Victoria Legal Aid policies or the
government about legal aid generally and the legal aid
crisis in particular. The arguments are sound, and
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lawyers have a duty to their clients and to the court.
They do not have and should never have a duty to
support the policies of a particular government or of the
hierarchy of Victoria Legal Aid Lawyers have a much
higher duty to their clients and to the court. They
should not be dealt with improperly by being removed
from the legal aid panel simply because they have the
audacity to express their views.
That is why the opposition believes the power to deal
with practitioners who undertake legal aid services
must be transparent, fair and just. That is why the
opposition believes the right to appeal to the Supreme
Court against a decision to remove a solicitor from the
legal aid panel must be retained and why I urge
honourable members to support the opposition's
amendment If Victoria Legal Aid wants to remove a
solicitor who has blown the whistle on Victoria Legal
Aid's mismanagement or the unjust nature of its
guidelines, he or she should have the right to apply to
the Supreme Court. To remove the right of appeal is to
encourage the unfair and unjust sacking of
whistleblowers in the legal profession.
Indeed, Victoria Legal Aid has a track record of such
action. For an example one need only look at the case
oflan Tatterson, the financial manager of Victoria
Legal Aid until he was sacked for blowing the whistle
on some practices that he deemed to be inappropriate.
An article in the Age of27 December 1997 entitled
'Legal aid sacking follows $25000 query' reveals that
Mr Tatterson made a submission to the chairperson of
Victoria Legal Aid raising concerns about the salaries
of some executive officers and about the use of $25 000
in legal aid funds to pay the stamp duty on an
employee's new house. Mr Tatterson bad genuine
concerns about the money allegedly being used to pay
that stamp duty when there was a crisis in legal aid The
response was to shoot the messenger - to sack
Mr Tatterson. The article quotes Mr Cornall from
Victoria Legal Aid as saying:
In these circumstances, the board no longer had confidence in
Mr Tatterson's ability to discharge the responsibilities of his
position.

All honourable memberS should be concerned about
that action. A person who believes he had uncovered

inefficiencies at Victoria Legal Aid and blew the
whistle found himself sacked for his trouble! The
Attorney-General should give a frank explanation of the
circumstances surrounding the sacking ofMr Tatterson.
Because of its concerns about the silencing of
government critics the opposition will move
amendments to ensure that there is the right of appeal to
the Supreme Court to obtain independent
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determination. I urge all honourable members to
support the amendments, particularly the lawyers on the
other side of the house who appreciate only too well
that a lawyer has a far higher duty to his or her client
and the court than he does to Victoria Legal Aid or the
government
The opposition supports the other changes made by the
bill. It supports the amendments to the Crimes (Mental
Impairment and Unfitness to be Tried) Act that deal
with persons held under detention at the Governor's
pleasure. The provisions establish a fairer and more
democratic process for persons detained under the
Governor's pleasure to be released into the community.
It involves Victoria Legal Aid considering the
circumstances of the individual and the nature of the
determination. Under the Legal Aid Act a means test
applies when such a person applies for legal aid. That
means that if a person has a house or $40 000 in assets,
he or she may be denied legal aid because it could be
construed under the means test provisions that the
person has sufficient means to pay for his or her own
representation.
Consequently, persons who come under the category of
being mentally impaired and who apply to be released
into the community would be subjected to the usual
means tests by Victoria Legal Aid and could therefore
dissipate the only available assets with which they
could fund their legal representation. Therefore, they
could be released back into the community with no
assets to assist in re-establishing themselves. That
poverty could cause extreme stress and problems that
may inhibit their ability to reintegrate into society.
I understand the Mental Health Legal Centre has played
a large part in the reform to waive the means test in
those circumstances. It is to be congratulated on its
work. As a community we all have a duty to do
everything possible to ensure that people who have
suffered mental illness can be reintegrated into the
community unless they are a danger to society or to
themselves. In the circumstances the proposal to waive
the means test for those people is appropriate and is
welcomed by the opposition. lbat measure has the
opposition's full support
The bill also deals with commonwealth funding
arrangements. It provides for Victoria Legal Aid to
contract directly with the commonwealth. This
provision has become necessary because of the absurd
decision of the federal coalition government to make a
distinction between commonwealth and state cases. In
that situation it is necessary for Victoria Legal Aid to
negotiate with the commonwealth directly for the
provision of legal aid for commonwealth matters. I
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hope the legislation will resolve the outrageous
situation whereby a massive budget surplus has been
hoarded or is not able to be used by Victoria Legal Aid,
allegedly because it cannot be spent on federal matters
because of federal guidelines, yet Victorians who need
legal aid for state matters are being denied access to
that aid It is important that the bill ensures that the state
Attorney-General signs off on any agreement and
retains the power of direction.
The bill has some good aspects. The opposition
supports those aspects, but it is concerned about the
removal of the rights of solicitors to appeal to the
Supreme Court if they are removed from the legal aid
panel. We question the motives behind that aspect of
the legislation, which is why the opposition urges all
honourable members to support the proposed
amendments to be moved in the committee stage.
Dr DEAN (Berwick) - 1 have been listening to the
honourable member for Niddrie's contribution to the
debate on the bill for some time. 1 have noticed that his
loudness is usually inversely proportionate to the
strength of his argument Tonight he has been
screaming into the microphone. I cannot understand
why any honourable member, knowing the house has
an efficient sound system with a microphone in front of
each member, would have to yell as loudly as possible
into the microphone. It would appear the honourable
member's yelling is nearly always associated with
some sort of character assassination. 1 was in the
chamber and got a fair dash of that. The honourable
member for Niddrie wants to be the first law officer of
this state, yet he believes that behaviour to be an
appropriate way for a person versed in the law or
familiar with the judicial principles associated with the
law to act.

The honourable member got worse as his contnbution
proceeded. He made a number of statements, one after
another, on which I will comment. He talked about
Mr Justice Murphy's association with legal aid At that
point he was really screaming. I suspect that was
because he understands some of the background of the
late Mr Justice Murphy.
Then the honourable member looked across the
chamber as I was inteIjecting to say 1 disagreed with
him. He yelled into the microphone, 'The honourable
member for Berwick agrees with me. He is nodding. He
agrees that Mr Justice Murphy was the greatest judge
ever'. Clearly, 1 was not nodding. The honourable
member for Niddrie is a lawyer and he knows the
definition of a lie - something that is untrue and is
either known to be untrue or is said with a reckless
disregard for whether it is untrue or not. The
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honourable member is a lawyer so he will not mind my
quoting to him a definition that he knows is correct His
statement that 1 supposedly agreed with him, that 1 was
nodding in agreement with the statement that
Mr Justice Murphy was the greatest judge ever, is a lie.
Not at all satisfied that he had made enough impact, the
honourable member for Niddrie went on to say, 'I will
try to stir up the honourable member for Berwick'. He
said, 'The honourable member for Berwick is currently
practising law while he is in Parliament'. He knows that
that is incorrect He is a lawyer; he wants to be the first
law officer of the state. But to say 1 am practising law
while 1 am in Parliament is a lie. That makes two lies in
the space of a short time from somebody who hopes to
be the first law officer of the state. It does not bother
me, but it reflects on his argument that he made
statements that are lies.
1 turn to another statement that does not concern me
personally. The honourable member said the state
Attorney-General remained silent about the federal
Attorney-General's cutback to legal aid funding. He
said that she did not do a thing and that it was assumed
she was in agreement with that move. He must know
from reading the many newspaper articles about what
the Attorney-General of Victoria said that she was in
strong disagreement with that measure. She condemned
that cutting back oflegal aid by the commonwealth
Attorney-General.
1 return to the definition of a lie: a lie is something that
is untrue and is either known to be untrue or is said with
a reckless disregard for the truth. That was lie no. 3
from somebody who says he is going to be the next first
law officer of Victoria To say the Victorian
Attorney-General remained silent on the cutbacks by
the federal Attorney-General is a lie.
The honourable member for Niddrie then talked about
my not being sufficiently qualified by comparison with
him. 1 will not engage in a comparison of my
qualifications and his or his experience and mine.
However, it reflects on the nature of the honourable
member for Niddrie's argument if that is what he
believes should be debated as part of what he says is an
important matter.
He then said he was a bush lawyer and was proud of it
He is totally ignorant of the definition of a bush lawyer,
which is somebody who is not legally qualified, who
does not know the law but tries to practise it in a way
that is incorrect Either he does not know the definition
of a bush lawyer or he knows it but he is saying about
himself, 'I am not properly qualified; I do not practise
law correctly and I do not know what it is'. After 1 had
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heard his contribution I agree with him that he is a bush
lawyer and I can see why he says he wears that label so
proudly.
The honourable member talked a load of rubbish from
beginning to end. If one goes beyond the character
assassination, the lies and the shouting and raving one
finds the honourable member concentrated on the least
worthy discussion of the bill.
He omitted to say that if the managing director of
Victoria Legal Aid decides that a solicitor should be
removed from the panel that person has a right of
independent review under the act. Under the bill the
independent review remains but the capacity to appeal
to the Supreme Court is unnecessary. This year such
appeals have already cost legal aid $52000. According
to the honourable member if the managing director of
Victoria Legal Aid decides not to brief solicitors they
have the right to have that decision reviewed not only
by an independent review but also by the Supreme
Court even if it costs $52 000 in legal aid money trying
to ensure that the decision is firm.
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to me and to others that the Attorney-General
introduced groundbreaking legislation in this state to try
to overcome that anachronism. It seemed that it was not
enough that people suffered from mental instability or
insanity but that also they had to be forgotten by a
system that kept them locked in an impossible position
for the rest of their lives.

Honourable members interjecting.
Dr DEAN - It is all right for Labor Party members
to interject, but the opposition was in government for
10 years and did nothing about that anachronistic
legislation despite the pleas by relatives of those caught
in the system that something should be done. The bill
finetunes one of the most important achievements of
the coalition government That is one of the reasons it
took so long for the government to introduce the bill. It
consulted widely with those caught up in detentions at
the Governor's pleasure. The government consulted
with relatives who could see what was happening to
those caught in the system who could not get out.
An honourable member inteIjected

What sort of rubbish is that? Victoria Legal Aid is
entitled to choose whom it wants to brief. It appoints
solicitors to panels to make the process convenient It is
nonsense to say that it does not have the right - it is
paying the money - to choose the solicitors or that if it
wants to get rid of them it has to spend $52 000. I do
not know whether the honourable member understands
the process that is being put in place. However, he
decided to mislead the people around him. I have had to
correct the misleading and silly statements of the
honourable member for Niddrie many times.

The honourable member did not even mention the
complaints system. I thought he would have mentioned
it because of its removal from Victoria Legal Aid The
reason it is being removed is because there is already an
adequate complaint system under the Legal Practice
Act. All clients of lawyers have access to that and it
works well. It is silly to overlap it with another process.
If the honourable member wishes to become something
more than a bush lawyer he should read and understand
the bill. Ifhe wishes to be the first legal officer of the
land I wish he would not say things that he either
knows or should know are wrong. God help us ifhe is
ever in the position of introducing legislation because
he has no capacity to interpret it.
I turn to the important aspects of the bill that were
mentioned briefly by the honourable member for
Niddrie. The government has completely modernised
the process of Governor's pleasure. It was a huge relief

Dr DEAN - The inteIjection from the other side
that it took the government five years is something
about which we should be pleased. The legislation was
introduced as a consequence of proper consultation.
The system enabled judges to decide the fate of people
who could not plead because they were insane or were
found not guilty as a consequence of mental incapacity.
Judges had the final say about those people rather than
administrators and politicians. It allowed psychiatrists
to enter the area and it became a matter of health, not
one of strict law. It was treated as a health problem and
it gave those people the opportunity to be regularly
re-evaluated. Those people did not have the requisite
intention - that is, they carried out crimes without
intention. It is a mark of our judicial system that we do
not treat those people in the same way as we treat those
who deliberately cany out criminal acts.

Under the bill, to remove a person from being detained
at the Governor's pleasure one has to apply to the court.
The court decides how that is dealt with. The case could
be analysed by a psychiatrist. Then various processes
would take over and the person might be put into the
health system. That costs money. Those people should
be automatically entitled to legal aid because it is not
their fault that they have to go through the new system.
The government has introduced a new process to
release people from being detained at the Governor's
pleasure. Therefore people should be entitled to gain
access to the new system without having to pay for it.
Consequently they are entitled to legal aid
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People released on the basis of their no longer being
insane or no longer having health problems should
automatically entitle them to legal aid If a prisoner
applies for parole he or she goes to the parole board. A
prisoner does not have to employ lawyers and experts
to prove that he or she is mentally capable of being
released. Why should people detained at the Governor's
pleasure who wish to be released under the new system
have to pay huge legal costs? It is only fair and
reasonable that legal aid should be extended to them. It
is not their fault that they are in that situation. They are
the least likely to have the ability to pay. The system
requires them to go through the process. It is not a huge
expense and in the end it is a statement by society about
the way in which it reviews those people.
I commend the Attorney-General on introducing the
bill. I wish the honourable member for Niddrie had
spent more time debating the most important part of the
legislation. I wish the honourable member had stayed in
the chamber and had listened to what the bill is about,
because he obviously does not know. I trust the process
will work well in the futur~.
Mr CAMERON (Bendigo West) - We have just
heard from the honourable member for Berwick. The
first part of his speech was a dissertation in defence essentially of himself I should have thought the
honourable member for Berwick, like all young
lawyers on the job, would have picked up on the legal
truism that a lawyer who acts for himself has a fool for
a client
Mr Perton - You must have entertained the
Magistrates Court in Bendigo.
Mr CAMERON - My learned friend the
honourable member for Doncaster wholeheartedly
concurs, which is pleasing to know.
Legal aid is extremely important in our system of
justice because it is the vehicle that enables legal
representation in civil, family law or criminal cases of a
great many people who without it would find
themselves without access to the courts and possibly in
a position of being unable to defend themselves.

Since its inception legal aid has enabled a great many
people to have access to the justice system. As you will
be aware, Mr Deputy Speaker, there cannot be justice in
the Australian system if people are not properly
represented. To contrast the situation even more
sharply, justice cannot be done if a person finds himself
in the position of having good access to full and
thorough representation when the other party is not
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represented at all, yet that situation occurs in family
law, civil and criminal cases.
Mr Perton - Untrue!
Mr CAMERON - The honourable member for
Doncaster takes exception. I take it from his comments
that he believes a penniless woman who is a loving
mother should be forced to defend herself in a custody
application against an extremely wealthy man who is
able to put together a very professional case. I disagree,
and the bulk of people would disagree. The honourable
member for Doncaster no doubt finds himself alienated
in his view.

Recently we have witnessed a contraction in the
number of people who are eligible for legal aid That is
of great concern to the community generally, although
it may not be a concern for the honourable member for
Doncaster. The commonwealth government has been
getting in on the act of contracting legal aid and has
been going through hoops to give the impression it
should be contributing funds for legal aid only in
matters relating to commonwealth legislation, but that
was never the intention. The commonwealth
government should not hide behind distinctions
between state and federal issues because those are the
sorts of things we have to get away from.
The simple concept of justice is that it has to be open
for everyone. We must not put up artificial barriers as
the commonwealth Liberal-National Party government
has endeavoured to do.
Mr Perton - What sort of a lawyer are you? How
can you speak briefly on this bill? Have you no feeling?
Mr CAMERON - The honourable member for
Doncaster squawks, but I will put my case on some of
the provisions of the bill succinctly. One change
amends the Crimes (Mental Impairment and Unfitness
to be Tried) Act. That good legislation was the result of
the bipartisan deliberations of the former Community
Development Committee. People who are subject to
supervision orders under that act need to be represented
and the changes give effect to that insofar as they relate
to Victoria Legal Aid I have mentioned the hoops the
current commonwealth government has put legal aid
through and the legislation clears the way for the people
to whom I have referred to be represented. Without the
change the positions of those people would be even
more catastrophic if they were unfortunate enough to
require legal aid. The bill enables Victoria Legal Aid to
deal directly with the commonwealth to overcome the
problem of the hoops I have referred to.
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The honourable member for Niddrie spoke of the
amendment he intends to move in the committee stage.
The legislation provides for a legal practitioner who
may not agree with a decision of Victoria Legal Aid to
be taken off the panel or to be not put on the panel. His
remarks make plenty of sense. It is incomprehensible
that the government says this restriction can somehow
be a wonderful thing for legal practitioners who may be
affected when those legal practitioners may well find
themselves getting the raw end of a bad deal because
they are prepared to stand up and be heard In that sense
legal aid does not adequately embrace the situations of
people who are in great need oflegal assistance.
Legal aid is extremely important. If we are to be a
compassionate society we have to recognise that we
have to embrace the concept oflegal aid

Mr PERTON (Doncaster) - Honourable members
have heard some fairly extraordinary speeches from
opposition members. I suspect that many of those
contributions were bluff and bluster, as were many of
the speeches in yesterday's debate on the local
government bill. One of the ways in which opposition
members have indicated their ignorance of the issue is
to talk of the existing paradigm - they talked of
existing methods of legal practice and failed to come to
grips with the extraordinary ways in which society is
changing.

Information technology and new work practices will
revolutionise legal practice. While the evolution of
legal practice has followed a rather linear and orderly
progression over the past few centuries the next
25 years will, to use the words of many people, see a
shift in the legal paradigm as a result of information
technology. Information technology has had a massive
impact on finance, banking, business and aspects of the
government sector, but the legal system has lagged
behind in exploiting the benefits it can offer.
It will only be a matter of time before the public
demands the same level of efficiency from the legal
system that it experiences in other sectors as a result of
the use of information technology. In other words,
when we look at the courts, legal representation and the
delivery oflegal advice we need to understand that the
legal profession is some three or four years behind the
massive changes that have taken place in competitor
professions.
Mr Hamilton - Three or four centuries!
Mr PERTON - Indeed, the honourable member
for Morwell, speaking as a non-lawyer, probably
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speaks with less affection for the profession than I do,
and probably with greater accuracy.
Tonight I had a look at the web site for Victoria Legal
Aid It is a pity that we have not progressed to the point
where we can use the new technology in presenting our
speeches in this place, because then I could demonstrate
the web site to the house. I invite honourable members,
including the honourable member for Clayton, to visit
the web site at www.legalaidaug.au/welcome.htmjust
to see that it has very little on it.
The web site has the VLA's handbook. My friend the
honourable member for Narracan, who is sitting beside
me, would expect it to provide some basic legal advice.
Instead, it provides advice on how to apply for legal
aid It also gives an interesting history of Victoria Legal
Aid, its structures and funding sources.
Ms Campbell interjected
Mr PERTON - The honourable member for
Pascoe Vale rightly asks why I cannot provide a copy
for Hansard. Our standing orders have not progressed
to the point where that procedure is readily available to
members.
Mr Leigh inteIjected.
Mr PERTON - I am not criticising the Standing
Orders Committee. On the contrary, I congratulate the
honourable member for Mordialloc, who is a member
of the committee and who, along with other members
of the house, has taken to and is familiarising himself
with the new technology that will drive our economy
and society. It is clear that the honourable member's
children, who are at primary school, will be doing jobs
that have not yet been invented and using equipment
that has not yet been imagined. It is terrific that he and
other members of the house are familiarising
themselves with the new technology.

Today the Law Reform Committee tabled its report on
the Fences Act.
Mr Andrighetto inteIjected.
Mr PERTON - As the honourable member for
Narracan rightly points out, it is an excellent report. He
was a very able member of the subcommittee that
worked on the fences inquiry, travelling throughout
country Victoria and taking much evidence in the city
of Melbourne. The report contains some terrific
recommendations for the reform of the law on fences.
Mr Cameron interjected
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Mr PERTON - The honourable member for
Bendigo West asks for more elaboration, but perhaps a
full discussion of the law on fences is beyond the
confines of the debate.

It is interesting to note that in our community the
second highest number of disputes after family law
disputes are about by fences. Yet one of the
extraordinary things the committee found was the lack
of any ready sources of legal advice on the subject We
expected that Victoria Legal Aid and other
organisations would have started to use the Internet and
other new technologies to provide the legal advice that
is needed. Instead we found that they have not and that
advice on one of the biggest problems in the
community in a simple area of the law is not available.
Therefore the Victorian Law Reform Committee has
established a web site to provide simple legal advice for
people interested in the law on fences, either because
they need to build a new fence or because they are
recipients of fencing notices. Having created that web
site, we are promoting it.
An interesting aspect of web sites is that through
bipartisan support Internet access is now available in
every public library in the state.
Honourable members interjecting.

Mr PERTON - The interjection by the honourable
member for Pascoe Vale demonstrates her total
ignorance. She is reading documents at the table and
her major contribution to the debate is to yell and shout.
As a contribution to the debate she is waving with a
limp wrist a copy of Victoria Legal Aid's annual report.
She is flushed red with excitement - no doubt after a
well-earned dinner!

Organisations such as Victoria Legal Aid that deliver
legal advice to the community must examine new ways
of providing that advice. It is clear that, no matter
whether a private citizen or the public sector is paying
for advice, there are vast areas of inefficiency in the
legal profession.
Ms Gillett interjected.
Mr PERTON - I am sure the honourable member
for Werribee will agree that someone involved in a
dispute about a $750 fence ought not be forced to incur
expenses of$2ooo or $3000 to have the matter
determined in the Magistrates Court. Why should the
state pay such ridiculous prices when private citizens do
not want to pay them? We must look at new ways of
delivering legal aid to the community. It requires the
use of simple, drill-down menus that can be accessed
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on the Internet. Victoria is in the unique position of
having access to the Internet available in every library.
Anyone who does not speak English or is unable to use
a computer can gain access to those services through a
community aid bureau.
Ms Gillett - On a point of order, Madam Acting
Speaker, although the provision of Internet services is
noteworthy and the honourable member for
Doncaster's passion for new technology is well known,
I suggest that neither has a great deal to do with the bill
we are debating. I ask you to bring him back to the bill.

The ACTING SPEAKER (Mrs Peulicb)Order! I have been following the contribution being
made by the honourable member for Doncaster. He is
trying to demonstrate the convergence of ideas in
information technology and the law. There is no point·
of order.
Mr PERTON - Yet again, by her point of order
the honourable member for Werribee shows her
ignorance.

I refer to the next level of reform that is needed. Instead
of using the courts with which the honourable member
for Bendigo West is so familiar, the combative roles
and deeply entrenched positions of which have helped
fund his family and his career for several years, we
need to find ways of resolving disputes without the
need to have recourse to expensive lawyers.
One of the state's great achievements was the
establishment of the Administrative Appeals Tribunal,
which over many years delivered expeditious service,
along with other tnbunals including the Residential
Tenancies Tribunal and the Small Claims Tribunal.
There is no doubt that a range of tribunals have been
able to deliver justice to the community at a relatively
low cost A bipartisan approach has led to the creation
of the Victorian Civil and Administrative Tnbunal,
which again is capable of delivering legal and dispute
resolution services to the community without the need
to resort to expensive lawyers, except in the most
complicated cases.
The honourable member for Bendigo West talked about
there being no justice without legal representation. The
highest court in the land dealt with that issue in the
Dietrich case, during which it was said that on occasion
one may not be able to receive justice without legal
representation. That is certainly not true in every case.
No right-thinking member of the community believes
magistrates and judges are so badly trained that they
cannot ensure that unrepresented litigants receive
appropriate justice.
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In conclusion, legal aid is an important backstop for the
community where serious legal difficulties require good
legal representation. We have a responsibility to
deliver, firstly through Parliament, understandable and
well-written laws. Secondly, through our publishing
services, we have a responsibility to provide ready and
accessible legal advice to the citizens. Magistrates,
judges and tribunals must be trained in delivering
justice without the need for highly paid - -
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Mrs Hendenon inteIjected.

The ACTING SPEAKER (Mrs Peulich)Order! There is too much audible conversation. I ask
honourable members to keep their voices down so that
the honourable member for Doncaster can complete his
contnbution.

Ms Gll..LETI - It is not paranoia, as the Minister
for Housing inteIjects. I wish it were not true but it is a
simple observation that critics are silenced. Contracts
are placed before senior public servants that remove
their right to have a say on government policy. Critics
are silenced regularly. The bill is a further attempt to
silence the legal profession and hamper its capacity to
adequately represent clients without fear or favour, and
that is utterly reprehensible. The government creates
fear in a community where none previously existed
with its absolute obsession with silencing its critics. It is
a government of fear and favour - fear in the
community and favour to its mates.

Mr PERTON - It is time for Victoria to efficiently
and expeditiously deliver services to the community.
Those same disciplines should apply to the delivery of
legal services, regardless of whether it is funded
privately or publicly.

It is appalling that the bill purports to remove solicitors
and probably barristers from the lists for legal aid All
honourable members interested in stopping the
silencing of the critics should support the amendments
proposed by the honourable member for Niddrie.

Ms GILLEIT (Werribee) - In my brief
contribution I will endeavour to resist the temptation to
bring about a convergence of ideas and speak strictly to
the bill and the amendments circulated by the
honourable member for Niddrie. Legal aid is a critical
and fundamental pillar of equality and justice to
ordinary members of the community. I do not
understand why the coalition seems to detest justice. I
suspect it has to do with its general style and operation.
It lacks the courage to remove people's rights and
access to justice and equity in one fell swoop. Instead, it
takes the sinister and devastating path of slowly but
surely strangling every avenue of opportunity for
mainstream Victorians to have a voice and be
adequately represented.

Mr ANDRIGBEITO (Narracan) - I shall
comment first about the managing director of Victoria
Legal Aid, Mr Rob Comall. I want to rebut some of the
pejorative remarks made by honourable members
opposite. The administrative work done by Mr Cornall
and the other directors of Victoria Legal Aid has been
exemplary. Although constrained by available
resources they have managed to stretch them further
than most people would imagine possible. I
congratulate them on their excellent administration.

I am concerned that in Werribee I constantly see young
people - most commonly young men - alleged to
have committed a broad range of misdemeanours. They
are charged and taken before the Magistrates Court.
Because of legal aid restrictions they cannot be
represented because they do not face indictable
offences.
It is a constant struggle to find adequate representation
for those young people who sometimes wander off the
path. However, without adequate representation their
access to justice is denied. It is of concern to me, the
young people themselves, their parents, the broader
community and the magistracy. The amendments to the
Legal Aid (Amendment) Bill in some ways redress a
further attempt by the government to silence its critics.
Its modus operandi has been clearly demonstrated,
outlined and displayed.

The honourable member for Niddrie called himself a
bush lawyer and spoke about real lawyers, practising
lawyers and non-practising lawyers. I call myself a
half-lawyer; I am still studying to complete my degree.
However, I have had a considerable amount of
experience in the courts. I spent some six years as a
prosecutor in the Magistrates Court and as a coroner's
assistant in the Coroner's Court. I have appeared in the
committal court and held various committal briefs
including several murder briefs. I have also appeared in
the children's jurisdiction many times. During those six
years I gained considerable experience about the way
the system operates.
It is critical that the community does not lose
confidence in the legal system, which I believe is the
best in the world We live by a golden thread running
through our system - a person is innocent until proven
guilty. I will do everything I can to ensure that that
premise never changes. From some of the comments
made today one would think all lawyers are angels. I
hate to disillusion some honourable members but some
lawyers have absconded with their clients' money. Of
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the many thousands of lawyers prnctising in Victoria
those are rare occurrences but they cause much pain
and anguish to their victims.
The removal of practitioners from the referral panel is a
practical way of ensuring that the system remains
efficient and that resources are used to the best
advantage. Despite the small number of prnctitioners
who abuse the system some mechanism should be in
place to address that abuse when it occurs.
The bill makes that very point and enables that to occur.
Of course, legal aid funding was turned on its ear some
time ago in the Dietrich case, which was mentioned by
the honourable member for Doncaster. That was an
interesting case. It was really about a person who was
caught smuggling an enormous amount of illicit drugs
into the country and was charged with very serious drug
offences. He applied for legal aid and was refused on
the basis that the analysis of his application showed the
evidence against him was overwhelming. Victoria
Legal Aid was prepared to fund his representation in
court provided he pleaded guilty to the charges.
Funding would have been made available for all plea
matters. As a result of that decision by VLA the case
went much higher, the rules were changed and
legislative changes were subsequently made.
The amount of legal aid available is finite. Regardless
of what honournble members on the other side of the
house believe, it is not a bottomless pit. I agree with the
honourable member for Doncaster, who said we should
be looking at other ways of administering justice and
the courts. The rapid change in information technology
should be utilised. As the honournble member for
Doncaster said, the recommendations in the report of
the Law Reform Committee on the review of the
Fences Act tabled today include expanding the
alternative dispute resolutions that are now available
and making them available to ordinary people.
I take up the comment made by the honourable member
for Werribee about the young men who were unable to
be represented who came into her office. It is my
experience that magistrates take into account the
representation of the people who appear before them, so
much so that they bend the rules to give them every
opportunity to make their cases. I have seen them
introduce all sorts of inadmissible and hearsay evidence
that would ordinarily be jumped on, but the magistrates
bear in mind that they are unrepresented and treat the
evidence accordingly.
I conclude by reinforcing the view that changes are
occurring throughout all areas of government. There is
no reason why the 300-year-old law system should not
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change and keep up with modem times. I reiterate my
agreement with the comments of the honournble
member for Doncaster about alternative dispute
resolution. I strongly support the bill and commend it to
the house.
Mr LIM (Clayton) - I welcome the improved
provisions to be inserted in the Crimes (Mental
Impairment and Unfitness to be Tried) Act. The bill
will provide legal aid to persons applying for a review
of their current detention pursuant to the act without
reference to a means test. That is a positive step in
addressing the effectiveness and efficiency of the
administration of Victoria Legal Aid

However, I have grave concerns about aspects of the
bill that set up referrnl panels of practitioners to be
called upon to provide legal aid, particularly under
section 30. The offending amendment to the section
seeks to curb and restrict the work of those
practitioners. I do not intend to quote her long-winded
remarks, but the Attomey-Genernl's last announcement
was just code for slashing and burning again and
cutting VLA' s services to the bone. To me the
Attomey-Genernl is just doing the Premier's dirty
bidding.
This amendment is a disguised attempt on the one hand
to make access to legal aid by disadvantaged, poor
users extremely difficult, if not impossible, and on the
other hand to remove the right of appeal by
practitioners removed from panels. It is nothing more
than a means by which VLA can sack critics more
readily and efficiently.
The fact is that legal aid in Victoria has been in crisis
for a long time. I am astounded by the contribution to
the debate of the honournble member for Doncasterand the praise of the honourable member for
Narracan - saying that by bringing more so-called
technology into the area we are providing efficiency.
The service is not efficient, it is in crisis.
An article that appeared in the Herald Sun of3 October
quotes a retiring Family Court jUdge. The Herald Sun

normally runs the government's propaganda all the
time, but just listen to what it says here:
Retiring Family Court judge John Fogarty believes the legal
system is in danger of grinding to a halt
He said cuts to legal aid funding and a shortage ofjudges
were placing an incredible burden on the court system ...
He said the problem of people being forced to represent
themselves because they couldn't get legal aid had reached
crisis point
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'In earlier years, legal aid was much more readily available to
those who were wtable to afford to oonduct their own case,'
he said

'Now, however, legal aid is often unavailable, and, in up to
40 per cent of cases, one or both of the parties acts for
themselves.

What kind of a system is that? The article continues:
Justice Fogarty urged the government-

that is, the state governmentto provide more money for legal aid

The remarks of the chairperson of Victoria Legal Aid
are quoted in an article of 6 October, only a couple of
days later:
The chairman of Victoria Legal Aid has warned that poor
people could be denied assistance from the agency next
year ... he pleaded for an increase in state govermnent funding
to make up the shortfall.
'My real concern is that VLA will not be capable of meeting
the expected demand for legal assistance in 1999-2000 unless
there is a Significant increase in Victorian fimding for state
law cases or a dramatic reduction in the range and soope of
VLA's activities'.

The honourable member for Doncaster suggested that
bringing ~lled new technology into the system
would provide greater efficiency and effectiveness. The
fact is that the system has come to a grinding halt and is
not working efficiently and effectively. The bill will
stop the system working completely.
We heard the desperate scream from lawyers for
redress of this crisis as early as June this year. An
article in the Age of 5 June states:
Barristers warn justice is not being served as people are
refused legal aid in a system crippled by fimding cuts.

I am concerned that in this house we collectively have
selective amnesia
Only a week ago a report released by the Catholic
Commission for Justice, Development and Peace
referred to the plight of the non-English-speaking
community and stated that the dramatic increase in the
number of offenders of Vietnamese origin in the prison
system has occurred because those people do not have
proper legal representation. If put in the same situation
and under the same pressure even students of grammar
schools or ladies colleges would be found as guilty as
young Vietnamese offenders.
There is no doubt about the need to significantly redress
the imbalance in the legal aid system. I strongly support
the amendments to remove those clauses in the bill that
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deal with the appeal provisions which will be moved in
the committee stage and which are espoused by the
shadow Attorney-General and my opposition
colleagues.

Ms CAMPBELL (pascoe Vale) - Parliament can
make civil and criminal laws and the government can
administer them, but it is incumbent on us as members
of Parliament to ensure that people are not denied
access to the legal system because they cannot afford
either to be represented or to seek advice. The bill does
nothing to address that important concept of access to
justice.
When the bill was announced many people in the
community probably hoped it would introduce positive
initiatives into Victoria's legal aid system, but the
opportunity has been lost. People will still be denied
access to the justice system because they are unable to
afford it, and such denial of access is tantamount to not
having a proper legal system.
Since the election of the Kennett government many
dollars have been slashed from Victoria's legal aid
budget In November 1992 the government cut
$2.3 million from the former Legal Aid Commission of
Victoria and capped at $50 000 the amount available
for funding legal aid in criminal and civil cases. In
August 1996 the federal government cut $33 million
from the system. While the federal Attorney-General
was parading around the country saying that his
government's action would be good for access to
justice, most people who knew anything about the legal
system could not believe the federal government had
made such a savage attack. The Kennett government in
the form of the present Attorney-General sat mute as
the federal government's legal aid cuts attacked the
very people this Parliament represents.
Currently Victorian citizens are representing
themselves in court, and in a large number of cases that
is not appropriate. People might go to court in a spirit of
goodwill but that is not enough if they are representing
themselves in civil or criminal matters. Strong
representation is a basic tenet of justice, and if access is
missing justice is denigrated.

In large measure the bill has the support of the
opposition, but it could be enhanced if the amendment
to section 30 of the principal act which is to be moved
by the shadow Attorney-General in the committee stage
were passed. However, it will not be passed. If I were a
betting person I would put my money on the fact that
the government prefers to silence its critics. It will
continue to silence the legal system by silencing
lawyers who do not want to kowtow to the
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Attorney-General and the Kennett government. The
shadow Attorney-General eloquently explained what
happened to a whistleblower when legal aid funding
and its distribution were questioned
Legal aid is fundamental to justice and members of the

legal profession must feel not only that they can
fearlessly represent their clients but must also know that
they can criticise the government where necessary.
Support of the client and the judicial system are
fundamental tenets of the legal profession. The
amendment the shadow Attorney-General will propose
to section 30( 18) of the principal act should be passed
In my role as shadow minister for family services I

have dealt with a number of cases of women and men
who have represented themselves in the Family Court.
They are not the high-flyers of this world They are
people who do not have access to money and who
because of that are being denied access to strong
representation - a bad omen for justice in Victoria
The honourable members for Doncaster and Narracan
referred to the Dietrich case. The 1992 High Court
decision in Dietrich expanded the importance oflegal
representation in courts meeting their duty to accused
persons. The High Court held that courts have a duty to
ensure that an accused person is not tried unfairly. Five
of the seven High Court judges held that in the case of
an unrepresented accused facing a serious charge the
discretion to grant a stay or adjournment should be
favourably exercised
A report released in 1998 by the Fitzroy Legal Service
entitled Legal Aid in Victoria - At the Crossroads
Again contains some excellent comments on the
importance of legal aid, but due to the constraints of
time I will not quote extensively from it. However, it is
important to refer to what the legal service had to say
on the Dietrich case. The report states:
... the Dietrich decision led to serious conflict between the
LACVand the Victorian government Rather than providing
additional resources to enable the LACV to provide legal
representation in all such cases, the Victorian government's
response was to legislate to give judges the power to order the
LACV to grant legal aid in certain circumstances.

In the interests of time I will conclude by saying that

the government believes in silencing its critics, be they
in the law or elsewhere. The bill would be greatly
enhanced if the amendment to be moved by the
honourable member for Niddrie were adopted
Mr MICALLEF (Springvale) - After listening to
previous speakers I am a little concerned about the
direction of the debate. Legal aid is a concept designed
to give all those in the community access to justice.
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That is the underlying principle that should underpin
any system oflegal aid in the community. It gives the
right to any member of the community to seek justice
within the criminal justice system or in other areas such
as the Family Court. In that sense legal aid is failing.
Rather than restricting access to legal aid, resources
should be given to it to ensure people have access to
justice.
It is well known to those who have made any objective
assessment of the court system in the community that it
has an in-built class bias. The courts do not deal out
justice in an equitable sense. The John Elliotts of the
world have access to justice because they can fight the
legal system to such a degree that the system gives up
in sheer frustration as a result of the barrage of legal
resources pitted against any prosecution agency in the
state. Those at the other end of the system do not have
such resources. By fact and by nature the justice system
has an in-built class bias. The rich and the wealthy and
those able to access resources do much better in the
legal system than those who the Minister for
Multicultural AffiUrs, the Premier, purports to represent
in this state. It is difficult enough to achieve legal aid
and proper access to justice within the current system
without curtailing it any further. Any assessment of the
system will show that.
The Catholic social justice report was referred to by a
previous speaker to bring attention to the
disproportionate number of young Vietnamese in the
corrections system. Asians are under-represented in the
crime statistics, but in the younger age groups they are
over-represented in the criminal corrections system. It
is an absolute disgrace. There have to be reasons for it
Youth workers around Springvale will tell you that if
you look Asian you are much more likely to be arrested
and prosecuted than if you are non-Asian. These
comments are backed up by a chairman of the Ethnic
Communities Council, Victor Borg. Mr Borg, a lawyer,
spoke passionately about the way the criminal justice
system treats those from non-English-speaking
backgrounds. Many people from non-English-speaking
backgrounds who go before the courts receive
sentences, whereas someone from the affluent eastern
suburbs would probably be let off with a caution. It is
well known that those who are unable to defend
themselves in an effective way suffer under the current
system.
Any system that pwports to represent everybody must
be able to deal out legal aid. The current system is
already inadequate. According to those who assess
legal aid applications - they set themselves up as
judge and jury - if you do not have a strong case they
make an assessment that you have no chance of
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winning so legal aid is refused. That is a very
dangerous approach because those who are making the
assessment can often make wrong judgments. Who
would have thought that John Elliott would get off in a
recent casJ!? Those of us who are punters would have
bet their bottom dollar that he was going down the track
of a conviction. It just shows that you can get off if you
put resources into cases.
Finally, many people start off a criminal career with a
minor conviction in a lower court, such as a Magistrates
Court. If people are put into the corrections system for a
minor offence at a very young age they are being set off
on the road to criminal activities. I was involved with
the inquiry into the incarceration ofGarry David He
was one of those victims of the system; he was
absolutely bastardised and made into a monster by the
system. If you want to create more Gany Davids in the
world you cut back legal aid That is what the
government is doing and it will suffer for it

Motion agreed to by absolute majority.
Read second time.
Committed..

Committee
Clauses 1 to 7 agreed to.
Clause 8

Mr HULLS (Niddrie) - I move:
1.

The ACTING SPEAKER (Mrs Peulich)Order! As a required statement of intention has been
made by the Speaker and as there are fewer than
45 members present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The ACTING SPEAKER (Mrs Peulich)Order! So that I may be satisfied that an absolute
majority exists, I ask honourable members supporting
the motion to rise in their places.
Required number of members baving risen:

Clause 8, omit this clause.

Amendment negatived; clause agreed to; clauses 9 to 10
agreed to.
Clause 11

Mr HULLS (Niddrie) - I move:
2.

Mrs HENDERSON (Minister for Housing) - I
acknowledge the contributions made by a number of
speakers: the honourable member for Niddrie, who
circulated three amendments to be moved in
committee; the honourable member for Berwick, who
gave a very thoughtful explanation of the bill; the
honourable members for Bendigo West, Doncaster,
Narracan, Clayton, Pascoe Vale and Springvale; and
the honourable member for Werribee, who managed to
weave the usual Labor paranoia into her speech.
Although the opposition is not opposing the bi1~ the
honourable member for Niddrie has indicated that
amendments will be moved in committee. The
government will not support those amendments. This is
important legislation for the justice system in Victoria
We are fortunate that we have an Attorney-General
who has been able to bring such well-considered
legislation to the Parliament I wish the bill a speedy
passage.
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Clause 11, omit this clause.

Amendment negatived; clause agreed to; clauses 12 to 17
agreed to.
New clause A

Mr HULLS (Niddrie) - I move:
3.

Insert the following new clause to follow clause 7 "A. Application to Supreme Court
In section 30 of the Principal Act, for
sub-section (18) substitute -

"( 18) A sole practitioner, finn, incorporated
practitioner, partner, director or employee
aggrieved by any decision ofVLA or
detennination of an independent reviewer made
under this section may, within 28 days after the
receipt of the notice under sub-section (16F),
apply to the Supreme Court for an order setting
aside that decision or determination and the
Supreme Court may, as it thinks fit, grant the
application subject to conditions or
WlCODditionally or postpone the making of an
order or dismiss the application.".".

I reiterate the remarks I made earlier, that it is totally
inappropriate to take away the appeal rights to the
Supreme Court of solicitors who have been removed
from the legal aid panel. I urge all honourable members
to support this amendment.
Committee divided on amendment:

Ayes, 29
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr

HulIs,Mr

Kosky,Ms
Langdon, Mr (Teller)
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Bracks,Mr
Brumby,Mr
Carneron, Mr
Campbell,Ms
Carli,Mr
Cunningharn. Mr
Delahunty, Ms (Teller)
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Leighton, Mr
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Second reading

Lim,Mr
Loney,Mr

Maddigan, Mrs
MicaIlef,Mr
MildenhaIl, Mr

Pandazopoulos, Mr

Dollis, Mr

Robinson, Mr (Teller)
Seitz, Mr
Thwaites, Mr

Garbutt,Ms
Gillett, Ms
Haenneyer, Mr

Wilson, Mrs

Hamilton, Mr

Noes, 54
McGrath, MrW. D.

Andrighetto, Mr
Ashley,Mr
Burke, Ms
Clark, Mr
Coleman,Mr
Cooper,Mr
Davies, Ms
Dean,Dr
Dixon, Mr (Teller)
Doyle,Mr
Elder, Mr
Elliott,Mrs
Finn, Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper,Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCaII,Ms
McGill,Mrs

McLelIan, Mr
Maclellan, Mr
McNamara, Mr

Maughan,Mr
Napthine, Or
Paterson, Mr

Perrin, Mr
Perton,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Rowe,Mr
Ryan,Mr
Savage,Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
SteggaIl, Mr
StockdaIe, Mr
Tehan, Mrs
Thompson, Mr

Traynor,Mr
Treasure, Mr
Wells,Mr

Amendment negatived.
Reported to house without amendment

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

GAS INDUSTRY ACTS (AMENDMEN1)
BILL
Government amendments circulated by
Mrs HENDERSON (Minister for Housing) pursuant to
sessional orders.

Debate resumed from 22 October; motion of
Mr STOCKDALE (Treasurer).

The ACTING SPEAKER (Mrs Peulich)Order! As the required statement of intention has been
made pursuant to section 85 of the Constitution Act, I
am of the opinion that the second reading of the bill
requires to be passed by an absolute majority.
Mr LONEY (Geelong North) - The bill should be
considered in the context of the recent explosion at
Longford because it contains several provisions relating
to emergency powers and the market supply
arrangements ofVencorp.1t should also be seen in the
context of the government's gas privatisation
experiment, scrutiny of which it wishes to avoid
because it highlights the government's incompetent and
underhand mismanagement
The government likes to talk about the benefits of
competition, how the market can handle all the
complex problems of the day and how there is no role
for government in the industry. The opposition believes
in competition, too, but only in the right circumstances
and only when the competition principle is subservient
to the broader principle of public - not private interest. I contest the government's claim that it is
primarily concerned with competition in the utilities
sector. I intend to show that the government is not
interested in competition in the public interest - and,
indeed, that it is does not concern itself with
competition at all.
The government is interested, firstly, in following an
ideological agenda at all costs, irrespective of evidence
that shows it is contraIy to the public interest and
irrespective of whether it has support for its agenda.
Secondly, the government is interested in selling a
message that need not be and usually is not about what
it is actually doing. That strategy usually involves
attempts to convince ordinary working people that
whatever is in the interests of the big end of town is
also in their interests - and the bill is part of that
process.
At the Council of Australian Governments meeting in
Hobart on 25 February 1994 the Victorian government,
together with all the other Australian governments,
agreed to the principles of competition policy as
articulated in the national competition policy review.
On 11 April 1995 Premier Kennett, along with the
premiers of all the other states, signed an agreement
with the then Labor Prime Minister, Paul Keating,
signifying that their governments intended:
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... to achieve and maintain consistent and complementary
competition laws and policies which will apply to all
businesses in Australia regardless of ownership.

1bat statement is contained in the conduct code
agreement of 11 April 1995. Section 5(1) of the
agreement states that:
... the parties agree that the competition code text (ie, part IV
of the Trade Practices Act 1974) should apply by way of
application legislation to all persons within the legislative
competence of each state and territoIy.

New initiatives proposed by the government must meet
the approval of the competition watchdog, in this case
the Australian Competition and Consumer
Commission, or the ACCC, as it is referred to, before
they proceed. This is to ensure that government action
does not allow anti-competitive behaviour to occur.
The DEPUIY SPEAKER - Order! The time
appointed under sessional orders for me to interrupt the
business of the house has now arrived
Sitting continued on motion of Mr GUDE (Minister for
Education).

Mr LONEY (Geelong North) - Soon after the
agreement was signed the Victorian government
embarked on its plan to disaggregate and sell off
Victoria's publicly owned gas assets. The way this was
done is quite an interesting story. After the 1996 state
election the government decided it no longer needed an
energy minister, and that responsibility was given to the
Treasurer. Premier Kennett decided he no longer
needed a senior energy adviser, and she was sent
packing.
Treasurer Stockdale decided that his department,
having been given this great responsibility, was not
competent to manage energy on its own so he
employed external consultants Troughton Swier and
Associates. The only problem was that most of the
people he employed as consultants used to work as
public servants for the department, including the
Premier's former senior energy adviser, at much lower
salaries than they now received as consultants.
The Treasurer paid Troughton Swier $24 million for
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electricity legislation. This was despite the fact that the
electricity industry has multiple generators and a
mature market. However, the gas industry has a supply
monopoly and an immature market.
The model proposed by Troughton Swier prompted an
outcry. Gas users and industry hated it, but the potential
purchasers loved it. The model they proposed was to be
governed by a set of rules known as the market and
system operations rules, which are legislated for in
clause 19.
The rules, drafted by Freehill Hollingdale and Page, are
extremely complex and run to 237 pages. I will not take
the time to acquaint honourable members with all of
them. Under competition agreement the rules need to
be approved by the ACCC, and they were lodged with
the ACCC by the Victorian government on
22 December 1997 for approval under part vn of the
Trade Practices Act.
In the Treasurer's second-reading speech he stated:
This statutory authorisation -

of the MSO rules parallels effective authorisation of the MSO rules by the
ACCC under the Trade Practices Act

On 19 August the ACCC released its determination on
the market rules. This determination is a complex but
very interesting document of a substantial number of
pages - 167 - and it constitutes by no means a
simple rubber stamp of the MSO rules as proposed by
the Victorian government.
On page 161 the document states that:
The commission grants authorisation ... subject to the
following conditions:

It goes on to list eight pages of conditions that attach to
the acceptance of the Victorian government's MSO
rules. The ACCC was telling the government that its
market rules are anti-competitive. It was also saying,
'We will authorise your market rules only if you make
wholesale changes'. The conditions attached include
C6.1, which provides:

three year's work, having engaged them on contract

without advertisement or tender. The firm, which had
no experience in the gas industry, proposed a model
that would achieve the Treasurer's principal
objective - maximum sale price for Victoria's assets.
There was no regard to security of supply in the future.
The model proposed was directly translated from
what had been done in the electricity sector, the gas
legislation reflecting almost word for word the

The applicant must review the provisions limiting the liability
ofVencorp, its related bodies and their employees and agents.
(i)

the review must use the public consultation process ...

It is a direct reference to matters contained in the bill,
direct conditions placed by the ACCC on the MSO
rules as supplied by the government that are now being
brought into this place without having fulfilled the
conditions that the ACCC put on them. This relates to
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the immunity provisions for the system operator, the
Victorian Energy Networks Corporation, Vencorp,
which is the system operator for maintaining system
security. The attached conditions also include provision
C 11.4, which states:
Prior to market commencement ... the MSO rules must be
amended to require Vencorp, within 10 days of the
occurrence of one or more of the following events:
(i)
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an emergency;

what all this is about. So, rather than listening to the
advice from the competition expert and watchdog, the
ACCC, the government is effectively saying' Stuff
you!' to the ACCC and to Professor Alan Fels as well.
It is saying that it will rely almost wholly on section 51
of the Trade Practices Act, which is the exemption
provision under which the state may exempt itself from
the competition laws. Section 51 states:
(1)

In deciding whether a person has contravened this Part
(part 4), the following must be disregarded:

(ii) a threat to system security;
(iii) a force majeure event; or

anything specified in and specifically authorised
by-

(iv an intervention in, or suspension ot: the market;

(i)

to conduct an investigation of, and prepare a report on, the
event in order to assess the:

(ii) regulations made under such an Act;

(a)

(i)

anAct;

(b) anything done in a State if the thing is specified in

and specifically authorised by:

adequacy of the MSO rules provisions;

(i)

(ii) appropriateness of actions taken in response to the event;
and

an Act passed by the Parliament of that State; or

(ii) regulations made under such an Act.
(iii) costs of the response.

It specifies further that:
The ACCC has doubts about the role ofVencorp during
an interruption to supply as was experienced after the
recent Longford explosion. Even if the government had
complied with those conditions - it most certainly has
not done that - the determination further states at
C16.l:
Authorisation is only granted for chapters 2, 3, 4, 5 and 6 of
the MSOR.

Even with the substantial number of conditions
attached, the ACCC is prepared to authorise only part
of the rules. There are 11 chapters in the rules and the
ACCC has conditionally authorised only five of them.
It is absolutely false for the Kennett government to

claim that the ACCC has authorised its market rules. It
has not. The truth is that the ACCC believes the
Kennett government's rules are anticompetitive and has
severe reservations about its gas experiment.
The Kennett government is not interested in
competition; it is interested in ideology. If it were
interested in competition it would follow the advice of
the ACCC and amend the MSO rules instead of
behaving in a pig-headed manner and proceeding
regardless. Rather than taking the time to ensure that
Victorians will have a privatised system, the
government should take steps to acquire the best
possible model. That is what it should be aiming at. The
government, however, is determined to proceed
full-steam ahead. It is hell-bent on getting this
privatisation under way before the next election. That is

(1 C) The operation of subsection (I) is subject to the following
limitations:
(a) in order for something to be regarded as specifically
authorised for the pmposes of subsection (I), the
authorising provision must expressly refer to this act.

Clause 19 sets out proposed section 62PA, which
states:
62P A. Authorisation
(I)

For the purposes of Part IV of the Trade Practices Act and
of the Competition Code, the following are specifically
authorised (a) the making of rules under section of 48N;
(b) the amendment of the MSO Rules-

and SO on.
The government is thereby specifically authorising
conduct, and the proposed legislation expressly refers to
the Trade Practices Act as required for an exemption
Under section 51 of the act. Without a doubt, then, the
government is attempting in this proposed legislation to
exempt the MSO rules from the application of the
competition code. Indeed, the government has
expressed through this bill the abandonment of the
whole idea of a competitive gas market. It is willing to
settle for an anticompetitive model in order to get its
ideological privatisation agenda up before the next
election.
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As if that were not enough of an example, there is also
the matter of the Victorian government's policy on
exemptions. This policy holds even more proof of my
contention.
The government has a policy on exemptions from the
competition code. Page 2 of the document issued in
October 1995 and entitled 'Victorian Government
Policy on Exemptions from Part IV of the Trade
Practices Act (The Competition Code)' states:
The Victorian government is committed to ensuring that
exemptions are allowed only when absolutely necessmy and
when the requirements of the competition principles
agreement are met Failm-e to comply with this agreement, or
with the conduct code agreement, could put at risk Victoria's
status as a fully participating jurisdiction under the national
agreement to implement the national competition policy and
the substantial payments which would otherwise be made to
the state by the commonwealth under the terms of that
agreement

Accordingly the competition policy subcommittee of
cabinet has endorsed the policy and guidelines set out
in the document The policy is as follows:
4.1
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As a general rule, the govemment does not support
exemptions from part IV of the Trade Practices Act (or the
competition code). In other words offending conduct
should, wherever possible, be modified so that it ceases to
offend part IV (or the competition code).

4.2 Exemptions from part IV of the Trade Practices Act (or the
competition code) will be granted only when it has been
demonstrated to the satisfaction of the government that
4.2.1 the benefits to the community as a whole of the
restriction on competition (caused by the conduct to
be exempted) would outweigh the costs to the
community as a whole of the restriction on
competition (caused by the conduct to be exempted);
and
4.2.2 the objective of the proposed exemption can only be
achieved by restricting competition.
4.3 In all cases, the approval of the Premier must be obtained
before excepting legislation. For government departments
and authorities under govenunent control, the approval of
the Premier must also be obtained before an authorisation is
sought or notification made to the Australian Competition
and Consumer Commission.

The government document then goes on to outline in
specific detail how the process will occur. Before
Parliament can properly pass legislation, the
government - remember it is under its own guidelines,
the code it produced, its own principles - must
demonstrate to Parliament that the community benefits
from legislation that restricts competition outweigh the
costs involved and that the government could not
achieve those benefits by otherwise altering the market
structure. The proposed legislation will not achieve its

objective because under the government's own
guidelines - its own document - it must demonstrate
all those things to Parliament In other words, the
government must explain why it will not comply with
the conditions outlined by the Australian Competition
and Consumer Commission. Put simply, it has not done
so!
As a result of the government's extraordinary departure
from competition policies, I desire to move the
following reasoned amendment:
That al1 the words after 'That' be omitted with the view of
inserting in place thereof the words 'this house refuses to read
this bill a second time until(a) the government initiates a three-month public consultation
process to review the immunity provisions that seek to
protect Vencorp from liability, as proposed by the
Australian Competition and Consumer Commission
(ACCC) in its conditional authorisation of the market and
system operations rules (MSO rules) on 19 August 1988;
(b)

the government complies with its own policy on exemptions
from part IV of the Trade Practices Acts by demonstrating
to the Parliament that the exemption given to Vencorp and
MSO rules, including immunity provisions, provide benefits
to the community that outweigh the costs to the community;
and

(c) the government tables all correspondence and notes of
discussions with the federal Treasurer, the ACCC and the
National Competition Council as to whether federal
Parliament would consider overruling the attempts made in
the bill to exempt Vencorp and the MSO rules from the
application of part IV of the Trade Practices Act

The opposition's reasoned amendment seeks to delay
the passage of the bill until a number of matters have
been complied with. I have already dealt with the first
two parts of the reasoned amendment, which refer to
the conditions of the ACCC determination in response
to the Victorian government's market system operation
rules and the government's competition policies and
principles.
The third part of the reasoned amendment refers to a
possible overruling by the federal government.
Attachment 1 to the 'Victorian Government Policy on
Exemptions from Part IV of the Trades Practices Act
(The Competition Code)' entitled 'Legal Requirements
for Exceptions, Authorisations and Notifications'
contains the following provision:
1.10. The commonwealth may pass regulations under the TP A
which override state legislation/regulations which except
conduct which would otherwise be caught by part IV.
However, the following should be noted:
1.10.4

The Conduct Code Agreement provides that the
commonwealth cannot table regulations
overriding state excepting laws later than four
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months after the state has notified the
commission of the law unless the commonwealth
also tables a report by the National Competition
Council setting out

ACCC. The bill should be withdrawn until there is
consultation which the ACCC believes to be
appropriate when changes of this nature occur.

whether the benefits to the
community outweigh the costs;

Lately the Treasurer has taken the government's line
that the opposition has opposed every piece of gas
legislation introduced in this place. Since 1996 seven
pieces of legislation relating to the gas industIy have
been introduced into Parliament, but the opposition has
opposed only one. It has moved reasoned amendments
to two pieces of legislation, but then supported the
thrust of the bills. It has supported the remaining
government measures. The opposition supports
legislation where the government acts correctly to
enhance competition rather than pursuing ideological
policies of ownership. Should the Premier and other
members of the government continue to repeat the
claims that the opposition has opposed all gas
legislation submitted by the government, they will be
repeating a lie and will suffer the consequences of that
lie.

whether the objectives of the law
can only be achieved by restricting
competition; and
whether the commonwealth should
make the overriding regulations.

To get its privatisation agenda through before the next
election the government is gambling at long odds one would not want to be on this horse! - that the
federal government will not strike down its legislation.
The Victorian government is in a catch-22 situation. If
it abides by the ACCC conditions and modifies the
MSO rules to make its proposed model competitive it
faces significant delays, not to mention a severe loss of
face.
By going down the section 51 exemption route it risks
the federal government overturning its legislation and
facing further delays and much more loss of face.
The government is counting on the fact that its Liberal
Party colleagues in Canberra will do the right thing.
However, I have been informed that the Australian
Competition and Consumer Commission was not
advised in advance of the part 4 exemption and will
recommend to the federal government that it oUght to
strike down the exemption as a matter of principle. I
have been further informed that the federal Treasurer,
Peter Costello, will act on that advice. Indeed, the
federal Treasurer has good reason to do so. Businesses
across Australia have criticised the Troughton
Swier-Stockdale model as being anti-competitive.
The government is being pressured to get it right.
Blessed with the privilege of an undemocratic electoral
system and a guaranteed majority in the other place,
unlike its federal colleagues in Canberra, it has not
learnt how to compromise. It is far too pig-headed to
back down, even when it suspects or knows that it is
wrong and that the bill is not in the public interest.
Because of the position adopted by the ACCC
Treasurer Stockdale may be forced to eat a large piece
of humble pie when the federal Treasurer puts him in
his place.
The opposition has moved the reasoned amendment
because of those matters. The government says it is the
champion of competition, yet this legislation is
breaking every one of its rules on competition. It is
acting directly contrary to the expert advice of the

The opposition's objection is to part 2 of the legislation
relating to the Gas Industry Act, but under the forms of
the Parliament it is not possible to move the withdrawal
and redrafting of that part of the legislation. When the
bill is debated in another place the opposition will move
specific amendments for the withdrawal of part 2 of it
so that consultation may take place.
The broader context of part 2 is that it removes any
potential liability for Vencorp. The opposition does not
have a problem with some of the emergency provisions
in this part of the bill, but with more than some
justification, particularly given the government's
history, this part is a politically motivated attempt by
the government to ensure that in a crisis such as the one
generated by the Longford explosion Vencorp will not
be subjected to any form of legal action.
Vencorp is a government entity. If it were successfully
sued, the government would be forced to pick up the
tab. More importantly, in any legal action against
Vencorp attention would be placed on the actions of
Vencotp, for which the government must take
responsibility. The government wants all the blame for
events such as those at Longford to lie with Esso or
other private sector players in the market - or anyone
except itself. It would like to convince the public that
security and safety of gas supply is not a government
issue. But it is! Vencorp and other government agencies
should be responsible and accountable. The bill is an
attempt by the government to ensure that this aspect is
not brought to public attention.
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Clause 8 enables the minister to retrospectively amend
directions given to Vencorp. In other words, ifVencorp
issued negligent directions during a crisis the minister
could amend them up to four months later to ensure
they did not expose Vencorp to any liability. As four
months have not yet passed since the Longford
explosion, the passage of this bill will enable the
Treasurer to amend directions issued by Vencorp
during that crisis.
That is only part of an extraordinary attempt to protect

Vencorp from public and legal scrutiny. The role of
Vencorp was crucial during the gas crisis. VencOlp is
explicitly responsible for maintaining system security;
hence, as any good opposition should be, we are
concerned to subject the actions ofVencorp to some
scrutiny to ensure its responsibilities were discharged
adequately, appropriately and legally.
The government has already passed legislation
exempting Vencorp from freedom of information
applications. Also, it has continually refused the
opposition permission to meet with Vencorp. This bill
is another layer in the veil of secrecy surrounding
Vencorp and its actions during the recent crisis.
The Energy Users Group has voiced similar concerns.
In a document entitled 'Comments on the Electricity
Industry Acts (Amendment) Bill and Gas Industry Acts
(Amendment) Bill 1998' the group states:
We are concerned that pennitting the minister to make
directions amending previous Vencorp directions to correct
defects, mistakes or omissions could allow Vencorp to avoid
due care and diligence and that end users will bear the risks of
this.

Clause 9 is the second part of the government's attempt
to exclude Vencorp from scrutiny. If clause 8 did not
protect Vencorp entirely, clause 9 does. It exempts
Vencorp from liability for negligence provided it can be
shown it acted in good faith. The two provisions are not
the same no matter how one tries to read them together.
It is arguable, at least, that acting in good faith should
not exempt negligent conduct.
The opposition sees some scope for granting some
limited liability for Vencorp during times of
emergency, but cannot see why both clauses 8 and 9 are
necessary. Likewise the opposition has no problem with
clause 10, which protects people and companies that are
following the directions ofVencorp. However, there are
problems with the retrospective nature of clauses 9, 10
and 17(3}, as highlighted by the Scrutiny of Acts and
Regulations Committee. Page 10 of the latest Alert
Digest states:
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The committee notes that by the operation of clause 2(2) of
the bill, clauses 9, 10 and 17(3) apply retrospectively to June
1998.

That was the date of the ice blockage. It further states:
The committee is concerned that persons may be adversely
affected by the retrospective application of these provisions ...

As I outlined earlier in the discussion of the market
rules, the provisions relating to indemnity for Vencorp
form part of the broader picture of the government's
granting much broader immunity to Vencorp through
the MSO rules than are being introduced explicitly in
this bill.

Under clause 6.1.3 of the MSO rules Vencorp has
immunity from suit by participants of the gas industry
for any 'conduct' or 'action' taken byVencorp in the
event of a 'threat to system security, an emergency' and
so on. In the rules a threat to system security includes a
threat to 'safety or reliability'. The immunity is
therefore much wider than that in clause 9 of the bill,
which relates to the exercise by Vencorp of powers of
'direction, prohibition or requisition'.
Limiting the liability of Vencorp has consequences. On
page 49 of the determination of the MSO rules, the
ACCC commented that:
Limiting the liability of Vencorp, its related bodies and their
officers and agents may constitute a haIrier to entry due to the
increased risk of participation or the increased cost of private
insurance cover ...
Limiting the liability of Vencorp and its officers may affect
their behaviour in a way that makes the Victorian
arrangements less efficient In other words, there is a possible
issue of moral hazard in having liability limited to certain
circumstances.

The Energy Users Group has similar concerns. At page
2 of its response to the bill the group states:
[We] do not agree that protecting them in this way fie,
through this legislation] will necessarily have the desired
effect For example, it could increase the risk ofVencorp
behaving slothfuIly, safe in the knowledge that they enjoy an
immunity from their actions provided they can show 'good
faith'. These additional risks will be borne by customers.

That is a 'moral hazard'. At page 54 of its
determination, the ACCC states:
The commission is concerned that limited liability may mean
that Vencorp, its related bodies and their employees and
agents will fail to meet the standard of care which would be
required of them if their liability was not limited. That is,
there is a moral hazard which may create perverse incentives
resulting in reduced public benefit

The ACCC's concerns about reduced public concerns
about public benefit are especially ironic given that the
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bill exempts the MSO rules from the competition code
by relying on public interest grounds. Hence the ACCC
concludes at page 55 of its determination that:
C6.1 The applicant must review the provisions limiting the
liability of Vencorp, its related bodies and their employees
and agents.
(i)

the review must use the public consultation process ...

(ii) the public consultation process must be initiated prior
to market conunencement
(iii) The review must be completed within three months of
market commencement

And SO on.

The opposition shares the concerns of the ACCC
regarding the limited liability ofVencorp and related
bodies that support the proposed process and has
moved a reasoned amendment delaying the passage of
this bill.
In relation to part 2 of the bill, the opposition also
shares some of the concerns of the Scrutiny of Acts and
Regulations Committee regarding clause l3(2), which
amends the principal act in relation to tariffs and
charges orders. The committee noted specifically that
the commencement by proclamation of the changes
effected by clause l3(2) will leave the operation of the
provision open ended. That is poor practice on the part
of the government. The committee noted that no
justification for an indefinite commencement date for
the operation of the provision is provided in either the
second-reading speech or the explanatory
memorandum and that it considered the situation to be
undesirable.
Clause 6 of the bill amends the provision in the
principal act that deals with a body corporate having a
substantial degree of power and provides that such
body corporate must have more than a 20 per cent
interest in the joint venture, the percentage used in the
Corporations Law. Essentially the provision seeks to
guard against the misuse of monopoly power and the
opposition supports that.
The changes effected by clause 15 are based on a belief
that there is insufficient power for Vencorp to demand
all relevant information about the ice blockage at
Longford and will ensure the system operator's power
also extends to underground storage and the
interconnect. The opposition has no problem with that
provision.
Clause 16 essentially effects a drafting clarification so
that the access code can apply where gas is supplied
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throughout Victoria and into New South Wales. The
opposition has no problem with that provision.
The opposition does not oppose any of the remaining
provisions in the bill. However, as I explained earlier it
is forced because of parliamentary practice to move a
reasoned amendment in respect of the whole bill not
just part of it. The opposition will move more specific
amendments to part 2 of the bill concerning the Gas
Industry Act when the bill is before the Legislative
Council.
Mr CLARK (Box Hill) - The purposes of the bill
were outlined to the house most lucidly by the
Treasurer in his second-reading speech and I have no
intention of repeating anything he said The bill
contains a range of measures to further the reform of
the gas industry. Reforms implemented to date have
already brought substantial benefits to consumers in the
form of greater customer focus and the potential for
greater diversity of supply. The bill also contains
measures to ensure greater safety in the gas industry
and in responding to the two incidents that occurred at
Longford in recent months.

The honourable member for Geelong North raised two
principal matters in the course of his contribution and
over a period of about three quarters of an hour he
worried those points remorselessly. I will respond
briefly to each point. The first relates to the MSO rules
and the ACCC. The second relates to the various
immunity provisions and provisions relating to
directions about responding to the two Longford
incidents and to similar threats to supply in the future.
In relation to the ACCC, the thrust of the honourable
member's argument was that the government was
enacting provisions for statutory authorisation of
market rules, that those provisions are to be based on
provisions in the trade practices legislation that
contemplate non-compliance with the legislation, and
that that therefore shows an intention by the
government not to comply with competition policy
principles, in breach of its own policy. I think that was
the thrust of the honourable member's argument.
The response to the argument put by the honourable
member for Geelong North is that the pwpose of the
provisions is to provide greater certainty to participants
in the marketplace and the gas industry, whereas if the
provisions were not enacted that certainty could not be
ensured for some time until the processes under and
through the ACCC had been completed. However, that
is not evidence of an intention not to comply with the
competition policy principles. Indeed, as the
honourable member for Geelong North said - his
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reasoned amendment also refers to it - the ACCC has
already given conditional and interim authorisation to
the proposed market rules.
Part (b) of the honourable member's reasoned
amendment seeks to impose the test that the rules
provide benefits to the community that outweigh any
costs. That is exactly what the ACCC has done in
granting its conditional and interim authorisation on
19 August. It has already applied the test and reached a
conclusion in the affirmative. It is the government's
intention to give effect to the conditions that the ACCC
imposed under the authorisation and in particular to
respond to the condition the honourable member for
Geelong North referred to concerning a review of the
market rules.
Unlike the honourable member, who wants the review
undertaken before the rules are implemented, the
ACCC has said it wants the review to be conducted
within three months of the commencement of the
market, and that is what the government intends to do.
Far from any intention not to comply, the government
is moving to comply with competition policy and to
ensure that the statutory authorisation it gives is
consistent with the approval the ACCC has already
given - that is, it reflects the judgment the ACCC has
already made - while providing greater certainty to
the participants in the market
The second point the honourable member raised was
about provisions that respond to the Longford incident
and any future incidents. The principles underlying
those provisions are clear, and they have three aspects.
The first gives the minister the power to correct errors
that may have occurred in directions given by the
bodies responsible for security of supply; the second
gives immunity to those bodies that have to ensure
security of supply and respond to emergencies; and the
third gives immunity to people who act on the
directions of bodies responding to emergency situations
and issues involving security of supply.
Those principles are unexceptional. It must be
remembered that in responding to emergencies one
cannot act with the slowness and the meticulous
attention to detail with which one might otherwise act
An emergency condition by definition requires an
urgent response. One cannot expect the regulatory
authorities responsible for responding to an emergency
to do their jobs properly if they are at risk of having
their actions second-guessed at leisure and picked over
in the courts in actions for damages.
Similarly, when people are given instructions by the
authorities responsible for an emergency they also need
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to know that they can respond to those instructions
without having to wony about whether they can be
sued as a consequence. Those principles are clear and
unlikely to attract any significant objection. For similar
reasons, when directions are given one cannot always
dot every i and cross every t; it is far cleaner to put the
matter beyond doubt by giving the minister the power
to make those sorts of corrections within a limited
period after the event
Many of the provisions are retrospective. Certainly,
retrospective legislation is something that needs to be
looked at carefully. In particular, one should not change
the rules by which people regulate their lives in such a
way that those who have made decisions based on one
set of rules then find a different set of rules applies.
However, the principles referred to earlier are already
reflected in legislation passed prior to those incidents
occurring. People's commonsense understanding is that
those are the rules. The bill makes it clear that in an
emergency the authorities give directions about what
should happen and people respond to those directions.
The honourable member for Geelong North said the bill
is an attempt to prevent public scrutiny. It certainly is
not. The directions must be published in the
Government Gazette, and if the directions made by the
regulatory authorities are defective or people wish to
criticise them they can be extracted from the gazette
and criticised free from inhibition. The amendments are
about court proceedings against the bodies concerned
and those who act on the directions. They in no way
inhibit public debate.
Finally, the honourable member for Geelong North said
issues involving good faith and negligence cannot be
brought together, but nobody is trying to do that. The
intention is that negligence issues cannot be raised in
the context governed by the amendments. If a person
giving a direction fails to act in good faith - that is, he
or she does not exercise the power to give directions for
the purpose for which it is intended - that person
should be brought to legal account. However, a
situation involving someone not giving a direction in
good faith is so fanciful as to be almost unbelievable.
You do not want people picking over those directions in
court, saying that things could have been done this way
rather than that In responding to emergencies people
must be able to act without fear of litigation after the
event so that the emergency is dealt with and the public
interest is protected. The point made by the honourable
member for Geelong North is not justified. The bill
contains several valuable measures to improve the

ADJOURNMENT
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operation of the gas industIy and deserves the support
of the house.
Debate adjourned on motion ofMsDELAHUNfY
(Northcote).
Debate adjourned until next day.
Remaining business postponed on motion of
Mr STOCKDALE (Treasurer).

ADJOURNMENT

Mr STOCKDALE (Treasurer) - I move:
That the house do now adjomn.

St Kllda sea baths
Mr THWAlTES (Albert Park) - I raise for the
attention of the Minister for Conservation and Land
Management the important St Kilda sea baths project,
which is situated on a significant foreshore site.
Development of the site has stopped because of the
apparent financial collapse of the developer.
People in the community are concerned that the
building is becoming an architectural eyesore that
detracts from attractiveness of the St Kilda foreshore as
a tourist attraction.
The action I seek from the minister is to bring the
parties together - that is, the council, the receiver and
local members of Parliament - to discuss a way
fOlward for the St Kilda sea baths. In particular I seek
the minister's agreement to a plan of action that will
incorporate a proper architectural design for the baths
and see a design committee, including members of the
council and the local community, in place and able to
advise the developer on an appropriate design.
Currently the community has a great deal of concern
about developments along the foreshore. The Esplanade
Hotel is now subject to an application for a planning
permit for a 35-storey building; that would be the tallest
building outside the central business district, and that
would be totally inappropriate. The Esplanade site is
significant and one the Minister for Planning and Local
Government will have to address.
The DEPUfY SPEAKER - Order! Would the
honourable member for Albert Park mind addressing
the Chair?

Mr THWAITES - In the meantime, Mr Deputy
Speaker, if the Minister for Conservation and Land
Management could bring all the parties together I am
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sure the community, the developer, the receiver and the
council could reach an arrangement with which
everyone would be happy and which would ensure that
the sea baths site is a jewel for everyone to enjoy.

Roads: Grovedale speed limit
Mr PATERSON (South Barwon) - I direct to the
attention of the Minister for Police and Emergency
Services the issue of speed limits on Barwarre Road,
Grovedale. I have received letters from a number of
residents who believe the speed limit of 80 kilometres
an hour applying to Barwarre Road outside their
retirement village is too high and they request that it be
reduced to 60 kilometres an hour.
A resident at the retirement village, Mr Lionel Godfrey,
says in a number of letters that there are now 41 units in
the Geelong Grove Retirement Village, that the village
is rapidly growing in size and strength of occupation,
and that a total of 130 units is planned when the village
is fully occupied. Mr Godfrey says that by that time a
very large number of cars will be entering and leaving
the village via Barwarre Road.
I have received a letter signed by 43 of the retirement
village residents expressing their concern that the speed
limit be reduced to 60 kilometres an hour to prevent
serious injury or possible death to residents using the
road. I have raised the matter by letter with the Minister
for Roads and Ports, who replied that the City of
Greater Geelong and the police support the existing
speed limit of 80 kilometres an hour along Barwarre
Road.
The action I seek from the Minister for Police and
Emergency Services is that he request the police to
have another look at that stretch of road to ascertain
whether they can support a reduction in the speed limit
to 60 kilometres an hour and advise the council and
Vicroads accordingly.
I have inspected the area with Mr lan Cover, an
honourable member for Geelong Province in the other
place, and we have both accepted the stretch of road
concerned is worthy of a further review and that the
views of the retirement village residents should be
taken into account.

Patterson River: waste dumping
Ms GARBUTI' (Bundoora) - I raise a matter for
the attention of the Minister for Conservation and Land
Management concerning the illegal dumping of
medical waste in the Patterson River. The matter was
reported on the front page of the Herald Sun of
19 October.
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Reports I received between the appearance of the article
and 5 November indicated that the Environment
Protection Authority did not appear to have instituted a
clean-up program, made an assessment of the public
risk, taken action to warn the public by way of posting
signs or perhaps fencing off areas that might be a major
risk. There appears to have been no reporting to the
community of what was being done.
I recommend to the minister that she introduce the
five-point plan suggested by Jenny Lindell, the Labor
Party candidate for Carrum. The plan includes an
assessment of the risks, a timetable for when the area
will be cleared, the erection of suitable fencing and
signage, the provision of a widely advertised
emergency number for people who find more waste,
and reporting back to the community.
Some of the accounts which I have received and which
have been reported in the Herald Sun subsequently are
alarming. They reveal that the Environment Protection
Authority bad not taken the name and address of a man
who had subsequently found more syringes in a sharps
container, and that the EPA safe container was a
cleaning cupboard in the Carrum office of Parks
Victoria The minister was reported as saying that the
EPA could put on more people if needed. I suggest that
budget cuts have decimated the EPA and depriVed it of
its capacity to handle this matter. The minister should
immediately put on more people if that is what the EPA
needs.
I recommend that the minister take the action outlined
by Jenny Lindell in her plan and handle the matter as
the serious risk to public health that it is.

Teachers: conduct
Mr ELDER (Ripon) - I ask the Minister for
Education what action he intends to take to improve the
standard of the teaching profession in Victoria
following its denigration by tomorrow's strike by
Australian Education Union members. It is a shameful
situation. The teachers say they are committed
professionals. If that is so they should be in the schools
teaching students. Members of the teaching profession
at Hampton Park Secondary College have been
observed drinking outside the school during an AEU
rally. What sort of an example are they setting for the
students of this state? What sort of an example are they
setting for Victorian parents who are paying their
salaries?
The teachers concerned do not care about kids. They
are going on strike tomorrow when three VCE exams
are scheduled. They are attempting to cause maximum
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chaos in our schools and to interrupt the exams ofVCE
students who have been at school for 12 years leading
up to those exams. What sort of a union takes action
against students and jeopardises their future in its gallop
for additional salaries?
The government has been extremely good to teachers.
Since 1995 teachers have received a 25.3 per cent pay
increase that has outstripped other job areas. It is
projected that teachers who were earning $40 000 in
1995 will be earning in excess of$50 000 by 2000. The
government has been generous to Victorian teachers.
The minister will give 37 000 new notebook computers
to teachers in schools at an average cost of$3 per week
to the teachers. The government is about increasing the
status of the teaching profession - The DEPUTY SPEAKER - Order! The
honourable member for Ripon will have to ask. the
minister what action he requires him to take.

Mr ELDER - I have already asked that in my
opening remarks, Mr Deputy Speaker, when I asked
him what action he would take to improve the standing
of the teaching profession.
Honourable members interjecting.

Mr ELDER - What action will he take? Already
he is doing a number of things to increase the status of
teachers within our community. I have asked the
minister what he will be doing to increase the status of
teachers within our community.
BaIlarat Community Legal Service
Ms CAMPBELL (pascoe Vale) - I refer the
Minister for Youth and Community Services to a pilot
intervention order court support system run by the
Ballarat Community Legal Service. Mr GeoffHoward
has advised me that the pilot program has been running
successfully and he wants the minister to reconsider his
rejection of the legal service's application. I ask. the
minister to do that to ensure that this very important
program continues.
People going to court for intervention orders are often
traumatised by the events that have occurred in the past.
They are often unrepresented. They usually do not have
large amounts of money and rely on the community
legal service to represent them. The Ballarat
Community Legal Service does a fantastic job in that
regard.
The lack of legal aid available to clients, mainly
women, also adversely affects those going to court
because they need support to put their case. In 1992 the
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government cut $2.3 million from the legal aid budget
and capped expenditure for any civil or criminal case at
$50 000. That has impacted on the Ballarat Community
Legal Service. Victoria Legal Aid has also said it will
fund cases where there is a likelihood that the defendant
will be gaoled or receive a sentence. That also
adversely affects the community legal service. It is
important that women going to court for intervention
orders receive support at the court. The Ballarat
Community Legal Service does a fantastic job and I
believe the Minister for Youth and Community
Services should reconsider his rejection of the pilot
program in Ballarat.

Bellarine Highway-Banks Road intersection,
MarcusHill
Mr SPRY (Bellarine) - I raise a matter for the
attention of the attention of Minister for Roads and
Ports in another place, which I ask the Minister for
Police and Emergency Services to direct to him. It
concerns a horrific road crash between a truck and a
panel van at the intersection of the Bellarine Highway
and Banks Road in the early hours of last Saturday
morning. The accident resulted in the tragic loss of
three lives and another hangs in the balance at this
moment.

The people of the district of Marcus Hill were shocked
and saddened by this latest incident at what is now
being regarded as a killer intersection. A spontaneous
meeting was called on Sunday, the day following the
accident, at 2.00 p.m. Almost 100 people attended the
Marcus Hill hall, not so much demanding action as
imploring that action be taken to relieve the situation.
Several emergency services officers spoke at that
meeting. One in particular said that when his pager
goes off and he hears that there has been an accident on
that intersection he knows it will be utterly devastating,
something like the TAC ads. I commend the action
taken by various emergency services, in particular the
CFA at Mannerim, the SES, the police and ambulance
officers who were in attendance.
As I said, it is becoming known as a killer intersection.
Over recent years it has developed a shocking record
In six separate accidents a total of 6 people have been
killed and 11 seriously injured. I am grateful to the
manager of the South Western Regional Office of
Vicroads, John Wilson, for providing those figures.

Obviously with such a record something needs to be
done. Suggestions were made at the meeting that a
roundabout, a speed limit reduction zone, ripple strips
or larger signs should be introduced to try to relieve the
problem at this black spot. On behalf of the people of
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the district I ask the minister to have his traffic
engineers re-examine the intersection with a view to
finding a lasting remedy for the appalling loss of lives,
and in doing so relieve the anxiety of the people of
MarcusHill.

Hellenic Antiquities Museum
Mr ANDRIANOPOULOS (Mill Park) - I raise a
matter for the attention of the Premier in his capacity as
Minister for Multicultural Affairs. I bring to the
minister's attention a letter received by him from the
Hellenic Australian Business Council secretary, Kostas
Stathoulis, which, in part, expresses the anger of that
organisation at having been snubbed over the opening
of the new Hellenic Antiquities Museum. The letter
goes on to say the business council is not the only
organisation that was snubbed at that opening. It refers
to the group Australian Greeks in Support of the
Australian Olympic Team and a number of other
organisations that were similarly snubbed.

On numerous occasions honourable members have
heard how the Premier has been involved with ethnic
affairs over the past 17 years. It is a pity that during
those 17 years he seems to have learnt very little about
ethnic affairs and the culture in our ethnic communities.
He has certainly learnt nothing about hospitality and
graciousness and has forgotten one of the basic tenets
of multiculturalism - inclusiveness. I say that because
this week, with the opening of the Hellenic Antiquities
Museum and the opening tomorrow of the Immigration
Museum, only those organisations that have not
expressed opposition to the government and the
Premier have been invited to those occasions. Anybody
who has ever raised a voice in opposition to the
government certainly seems to be cut out of the action.
Whether this minister, this Premier, accepts it or not,
those of us from a migrant background, who are proud
migrants in this state, do not accept his attempt to play
party politics with these issues. Time and again we see
from his actions in the Greek community that he is
trying use our community and win it over to his way of
political thinking.

Group Self Build Program
Mr A. F. PLOWMAN (Benambra) - I raise for
the attention of the Minister for Housing and the
Minister responsible for Aboriginal Affairs an issue
relating to the Group Self Build Program. For those
honourable members who do not know much about the
program I point out that it was initiated by the
Premier - in those days the Minister of Housing, the
Honourable Jeffrey Kennett - in March 1982. Since
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that time more than 600 homes have been built using
the principles of sweat equity. No cash deposit is
required for an individual to become part of the
program; it is a matter of putting in your time. The
limitation is that individuals who wish to become part
of the Group Self Build Program have to put in
30 hours a week, and that sweat equity is the deposit on
a house that on today's market is usually valued at
about $70 000 to $80 000.
More than 600 homes have been built across the state in
Ballarat, Wodonga, Geelong, Frankston, Narre Warren,
Sunshine, Mildura, Sunbwy and Werribee. More than
150 Group Self Build Program homes have been built
in Wodonga. It is interesting that the program has been
exported to Uruguay, South Australia and, more
recently, New South Wales. In Wodonga a Group Self
Build Program home was built in one day, which is a
phenomenal effort.
Unfortunately, the program in the Wodonga area
stopped early this year, and I am not sure how it is
travelling elsewhere in the state. Because it has been so
successful in Wodonga, I ask the minister to review the
program and advise the house of its future. It has been
wonderful for Victorians who have had to battle to find
enough money to build a home. All Australians aspire
to owning their own homes. I commend the Premier on
his foresight in starting the Group Self Build Program
in 1982. More than 600 Victorian families now have
homes because of it I ask the minister to review the
program and advise the house of its future.

Bayside: possible government action
Mr DOLUS (Richmond) - I direct to the attention
of the Minister for Planning and Local Government a
matter concerning the City of Bayside. Those who are
familiar with the city will know that following council
amalgamations it has worked hard to deliver services to
residents and ratepayers. The elected councillors
represent a progressive, forward-looking community.
However, ratepayers are anxious that their councillors
are allowed to continue managing in the best interests
of the municipality.

The opposition has received a number of telephone
calls, resulting in my colleague the shadow minister for
local government having conversations with councillors
and ratepayers from the City of Bayside. Both
councillors and ratepayers are worried that the Minister
for Planning and Local Government may be thinking of
taking punitive action against Bayside. Will the
minister assure the house that he is not considering any
punitive action, either now or in the future?
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Motor vehicles: uninsured repairs
Mrs PEUUCH (Bentleigh) - I ask the Minister
for Police and Emergency Services to direct to the
attention of the Minister for Fair Trading an issue I
have become aware of through the experiences of a
constituent who came to see me after unfortunately
being involved in a car accident at a time when,
unbeknown to him, his comprehensive insurance had
expired. The oversight cost him dearly. He is a genuine
person who agreed to pay for the damage to the other
vehicle, asking the driver to provide him with three
quotes. He subsequently learned that there was no
obligation on the other driver to do so. The owner of the
damaged vehicle gave him a single, inflated quote, with
further handwritten additions for damages that had not
been caused by the accident.
My constituent paid the inflated quote, but the repairs
were never undertaken. He wanted to do the right thing
by paying for the damage he believed he had caused,
but he found himself with no protection whatsoever and
felt exploited. Since the problem has emerged an
increasing number of people have shared similar
experiences with me, including local panel beaters who
have told me that it is relatively common. They would
like to see an investigation into what can be done to
discourage people from unfairly exploiting such a
situation.
Drivers who do not have comprehensive insurance,
whether as a result of not being able to afford it or
through their own negligence, may not come into a
category of people with whom many may sympathise.
Unfortunately there are a number of people in the
community who are prepared to exploit their
vulnerability, despite the fact that the drivers are
prepared to pay for the damage they have caused.
I ask the Minister for Fair Trading to investigate what
can be done to make the process a little fairer and to
ensure that people in such a vulnerable situation are not
exploited.

Fire: education department land, Rye
Mr MlLDENHALL (Footscray) - I raise for the
attention of the Minister for Education the disgraceful
neglect of a large piece ofland owned by the
Department of Education in Flinders Street, Rye. On a
number of occasions my office has been contacted by a
Mrs Brumby, a resident of Milton Road, Rye, who in
conjunction with other local residents is extremely
concerned that this large piece of land, which had been
set aside for a primary school, is badly overgrown and
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has become a dumping ground for rubbish. It has not
been maintained by the department

The Department of Education has not responded to
pleas from the local residents over the past 12 months.
So concerned have local residents become that
Mrs Brumby and Mr Bob Stone have formed a
fireguard organisation, a local volunteer group, to
express concern and to guard against an outbreak of fire
in the undergrowth that is now growing at large over
this site. The Phyllis Parade-Milton Road CFA
fireguard group has taken up the mantle where the
department has let the issue slide.
Given recent warnings from the CFA about the need to
clear up land in the lead-up to the summer fire season,
the refusal of the department to do anything about this
issue is inexcusable, particularly in an area of high fire
danger such as Rye. Despite many requests to the
education department the only response the group
received was that a department representative turned up
and mowed the nature strip, but left this extremely large
block of land neglected and overgrown. All residents in
the area have been served with clean-up notices by the
local council, and it is only the department's neglect
and refusal to act with any commonsense or sense of
responsibility towards local residents that has allowed
the situation to deteriorate so alarmingly.
Urgent action is needed from the minister to ease the
minds of this concerned group of local residents, which
has so far received no assistance.

Responses
Mr KENNETT (Minister for Multicultural
Affairs) - I thank the honourable member for Mill

Park for raising an issue where he thought there had
been some snubbing by the government - Mr Dollis interjected.
Mr KENNETT - Do you want to intetject?
The DEPUTY SPEAKER - Order! The
honourable member for Richmond will remain silent
and the Premier will ignore intetjections.

Mr KENNETT - No wonder you are no longer
the Deputy Leader.

With a great deal of pride I wear a badge of honour
showing my relationship and that of the government
with the Greek community. Given the number of
opposition members of Greek descent I am surprised
that the opposition challenges that, or would argue that
there has been any snubbing or bias. The government
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does not invite people simply because of their
backgrounds or gender; it invites them because of their
connection and their commitment.
Some members on the other side of this house are
backward about supporting issues that have been to the
fore in the Greek community over recent years. On the
Macedonian question, we on this side of the house,
without any representation in our party of people from
Greek backgrounds, were the first parliamentary party
in the world to support Greece on the Macedonian
issue.
The Labor Party, in government at the time, was all
over the place and failed to take a position until it was
finally dragged screaming to the altar by the leadership
we had shown. In the 10 years that the Labor Party was
in government it did not once bring to the attention of
the Greek community of Victoria and Australia the
historical link through Greece to democracy and our
democratic way. Only this government, under my
leadership, with the close associations I have developed
with the Greek community both here and in Greece, has
gained recognition for Victoria as a great friend of
Greece. This government has developed the important
new Hellenic Antiquities Museum. An opportunity to
do these things existed for the former Labor
government but it never advanced links with Greece.
The honourable member for Mill Park asked why the
Hellenic Australian Business Council was not invited. I
am absolutely honest when I say that, although I am
aware of HACCl and the work it performs, I have not
heard of the Hellenic Australian Business Council.
An Opposition Member - Then you are not doing
your job as a minister.
Honourable members interjecting.

Mr KENNETT - Wait a minute, instead of sitting
there intetjecting like the little bumbling bee that you
are-The DEPUTY SPEAKER - Order! The Chair has
been extremely tolerant of the honourable member for

Dandenong, the honourable member for Mitcham and
the honourable member for Pascoe Vale. Those
honourable members are on notice. Ifwe are to hear the
remainder of the adjournment responses, I suggest
honourable members remain silent. Otherwise I will
vacate the Chair.
Mr KENNETT - As all honourable members are
aware, many organisations are associated with
Victoria's multicultural communities. I am not aware of
all of them, and I have not heard of the Hellenic
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Australian Business Council. I do not know whether it
is an offshoot or whether it is in opposition to HACCI,
but it is clearly not a mainstream group representing the
Greek community.
It was impossible to invite all those who wanted to
attend the opening of the Hellenic Antiquities Museum
two days ago at Customs House. It is a small building
without the exhibition area, and some 100 people
attended. most of whom were members of the Greek
community representing the Greek Churc~ the
diplomatic corps and a number of organisations.
Representatives of all the organisations could not attend
simply because the building could not accommodate
them.
It was not a matter of snubbing anyone in the Greek
community at all. In fact, we very much welcome the
Greek community's attendance to take on board the
Aidonia treasures. We are very privileged to have that
wonderful exhibition and we thank the Greek
government very much for it. The Immigration
Museum, which is to be opened tomorrow, results from
a government initiative to recycle a wonderful old
building, Customs House. The building had no practical
use before the government came to office except to
house some members of federal Parliament.
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the opportunity to enjoy a very special attachment with
things Hellenic through the Hellenic Antiquities
Museum.
It is special, so not everyone was able to attend the
opening. Fortunately it will be open almost every day
of the year for, I hope, many years to come. My
government is now also working with the Greek
government to establish a Greek cultural centre
designed to connect with centres established in Paris,
New York and about three or four other cities.
Mr Dollis interjected.
Mr KENNEIT - Don't give me that! Look
professor, you had 10 years to do something about it,
but you didn't All you ever do is jump on board the
good ideas of this government. You put up your hand
and say, 'We thought of it first Sorry we only had
10 years. We didn't have time to put it into place'. Well
before the honourable member leaves this
Parliament - ifhe is not weighed down by the cloth of
academia before then - the Hellenic centre will be
open. The government will continue to reinforce the
importance of immigration, things Hellenic,
multiculturalism and a harmonious society. It will
continue to earn the respect of the multicultural
community.

Mr Andrianopoulos intexjected
Mr KENNETT - No, you probably did not I am
not aware. We probably just followed the same - Mr Andrianopoulos - Why didn't you invite the
shadow minister?
Mr KENNEIT - Who is the shadow minister? I
am sorry, Mr Speaker, but I think this is a subject of
great sensitivity on the opposition's part. The
government is just following the same policy it was
subjected to when it was in opposition for 10 years. The
reality is that we on this side of the house continue to
work very hard with multicultural communities. I do
not know the numbers on tomorrow's guest list but they
will probably be of the order of 100. Obviously when
one takes into account all the multicultural groups and
communities in Victoria some groups will be excluded

However, it is not the opening of the Hellenic
Antiquities Museum that is important; it is the fact that
the concept has been thought of and delivered It will
provide a connecting point for those who have settled
here through various waves of immigration over the
years. I hope it will remind Australians who have been
here for many generations of the great worth of and
contribution made by those who have come to this
country since white settlement. It will also give all of us

I understand why the honourable member for Mill Park
is upset about the government's success. In 1988 our
side of politics got approximately 13 per cent of the
votes of the Greek community. He is nodding his head
in approval. The reality is that we now get about 80 per
cent. 1bat must stick in his craw every time he thinks
about it. He knows better than anyone that the Greek
vote both here and in Greece is not so much based on
party loyalty as on attachments to individuals. Members
of the Greek community feel strongly for those to
whom they can relate and those who stand up and
defend their cause.
1bat is why we on this side of the chamber have earned
their respect and vote, because it is not about words but
deeds. Whether it be about the Macedonian issue or
about bricks and mortar such as the Hellenic
Antiquities Museum, this government has proved itself
to be a real friend of the Greek community. The
honourable member for Richmond said that everything
was his idea; the trouble was the Labor Party had
10 years to put it into place and never took the
opportunity to do so!
I thank the honourable member for Mill Park for raising
this matter. I ask him to pass on my best regards to
Kostas Stathoulis and the Hellenic Australian Business
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Council and assure him that he and his association were
not snubbed. Many organisations were not invited to
the opening of the museum because of its size and
scope. He and his organisation are welcome to come to
my house, the Hellenic museum, the National Gallery
of Victoria, the new museum being developed behind
the old museum, the State Library of Victoria, and the
Melbourne Sports and Aquatic Centre. Those facilities
are available to all Victorians, which is why Victoria is
such a wonderful state. There is something here for
everyone. The community is enriched because of where
we have all come from. Our strong democratic
multicultural society is the envy of many countries
throughout the world If the honourable member for
Mill Park wants to catch up, he will have to run a lot
faster.
Mrs HENDERSON (Minister for Housing) - The
honourable member for Benambra raises with me
concerns about the successful Group Self Build
Program. I acknowledge the support the honourable
member has given to the program. It has been
enormously successful in rural Victoria, and
particularly in Wodonga It is an excellent program
because it ensures that low-income earners have the
opportunity of acquiring a home.

The program provides opportunities for people who are
unable to raise a deposit but have a regular income to
obtain a commercial home loan from the private sector.
In lieu of the deposit, with their energy they contribute
sweat equity, as the honourable member said A review
of the program has been undertaken because of the
substantial changes made to the Domestic Building
Contracts and Tribunals Act It has been necessary to
review the structure of the program, and I assure the
honourable member that considerable work and energy
have gone into the review to ensure that the program
will continue to be successful in the future.
As the honourable member has said, it has been
particularly successful in Wodonga, where more than
150 households have moved into home ownership; in
Mildura 38 have obtained homes, in Werribee 36 and in
Pakenham 23. The review is now complete and the
program will be relaunched. Work will recommence in
Mildura, Wodonga, Berwick and Ballarat The changes
have been necessary. The self-builder will be installed
as the owner of the property from the outset
The director of housing will make a short-term loan to
the group self-builder to cover the cost of the land and
other up-front fees. When the home is complete, the
director of housing will refinance the loan from the
private sector. The program has been very successful,
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and I am delighted that the review has found ways for it
to operate efficiently and successfully.
The Group Self Build Program has put 500 people into
home ownership, which may not have been possible
without the program. It gives them an opportunity to
achieve that very important Australian dream and
builds a great sense of community and of working in a
group. It provides the people in the group with new
skills and benefits for the future.
I hope the honourable member for Benambra continues
his enthusiasm for the program. I had the pleasure of
visiting Wodonga with him not long ago when we met
with a group of young women who were putting
together the frame of one of their houses. I thought it
remarkable to see the young women, with no
experience in the building industry, doing the work
with energy and enthusiasm. I look forward to returning
to Wodonga for the relaunch of the program.
Mr MACLELLAN (Minister for Planning and
Local Government) - The honourable member for
Richmond asks me for a reassurance that I am not
currently considering or will never consider the merits
of any action in relation to the City of Bayside. I am not
at all sure which source in the opposition is promoting
the idea that the City of Bayside might be reviewed. Of
course, the honourable member will be greatly
reassured that there is nothing I can do to the council
under the act without having a full and proper inquiry.
At this stage I do not intend to have any inquiry into the
City of Bayside because I know of no particular action
it has taken that would justify such an inquiry.
The council is probably so extraordinarily busy
preparing its heritage overlay to protect the heritage in
the area, dIafting the appropriate vegetation controls to
protect the significant vegetation in the area and
preparing its planning scheme to provide appropriate
certainty and clear, strategically based planning policies
for the local community that it does not have the time
for any extracurricular activities.
However, my attention was drawn to an article in a
Doncaster newspaper which suggests that apparently at
a meeting of the Victorian Local Governance
Association and the Municipal Association of Victoria
the mayor of Brighton was the only person present who
thought it appropriate that a motion be moved to
censure me. He wanted that to occur instantaneously,
whereas the other persons at the meeting, representing
the Victorian Local Governance Association and the
MAV, felt it appropriate that that issue should be
referred to a joint meeting for further study.
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I am also aware, as the honourable member would be,
that the mayor spent a considerable time in the gallery
of this Parliament while the Nillumbik bill was debated
in this place. I do not know whether the honourable
member's attention was drawn to the fact that the
mayor was present and whether he has drawn from it
some totally irrelevant and unnecessary conclusion
about its being an indication that the mayor has an
interest in the creation of vacancies and the calling of
early elections in municipalities. Perhaps the
honourable member is signalling that the City of
Bayside should be added to the schedule to the
Nillumbik bill! Unfortunately, Labor Party members
were not present in the house to vote on that bill so we
cannot discover their view. Government members will
wait with significant interest to see the reaction of the
opposition in another place when the bill is debated
there.
I am also reminded that I have been approached by the
Minister for Finance in the other place who was asked a
similar question by the shadow minister for local
government, the Honourable Pat Power, last night or
the night before - it is hard to remember when the
other place meets - or at least during a recent
adjournment debate in that place.
It looks as if the opposition is promoting the idea that
there is a cloud hanging over the City of Bayside. The
only cloud hanging over the City of Bayside is that it
should get on with protecting the heritage buildings;
with the onerous job of indicating to the community the
areas in Bayside where significant vegetation should be
protected; with identifying in its planning scheme areas
of Bayside that should be protected from development;
with identifying areas of Bayside where redevelopment
should be encouraged; and with producing a strategic
planning scheme. It should get on, with its community,
with developing a local variation of the Good Design
Guide so the area will have appropriate publicly known
rules for the determination of planning issues in that
municipality. It should spend less time in the gallery of
this place and more time in the council chamber.
Mr W. D. McGRATB (Minister for Police and
Emergency Services) - The honourable member for
South Barwon raised a matter concerning speed
restrictions on a road at Groveda1e near a retirement
village that continues to grow. Naturally the residents of
the retirement village are concerned at the continuation
of the 80 kilometres per hour speed limit. The Minister
for Roads and Ports in the other place, who has the
responsibility of setting speed limits, has sought advice
from both the police and local government and has
maintained the 80 kmIh speed limit requirement.
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I am prepared to take up the request on behalf of the
honourable member for South Barwon for a reduction
of the speed limit by asking the police to reconsider
their response. On the one hand, residents of the
retirement village believe there is some degree of risk in
going out onto the roadway because of the 80 kmIh
speed limit, but on the other hand one must consider the
motorists who are using it I would have to take the
advice of police and local government on whether the
limit should be reduced from 80 kmIh to 60 kmIh. I
believe the honourable member would be of the same
view. I shall ask the police to reconsider the position
and report back to the honourable member.
The Deputy Leader of the Opposition raised for the
attention of the Minister for Conservation and Land
Management a matter about the St Kilda sea baths and
asked her to bring the parties together to resolve a
dispute. That matter will be brought to the attention of
the minister, and I am sure she will consider what
action can be taken.
Mr MacleUan inteIjected.
Mr W. D. McGRATB - The minister's
inteIjection is an interesting one. I do not know the
St Kilda sea baths well, but the minister says the area
should be cleaned up by local government.

The honourable member for Bundoora raised for the
attention of the Minister for Conservation and Land
Management a matter about the illegal dumping of
waste in the Patterson River. She questioned the EPA's
clean-up program. I will bring the matter to the
attention of the Minister for Conservation and Land
Management.
The honourable member for Ripon raised a matter for
the attention of the Minister for Education concerning
the teachers strike that is scheduled for tomorrow. I
share the honourable member's concern. This is an
important part of the year for students, many of whom
are sitting their VCE exams. It will cause them great
trauma to find that their teachers have gone on strike. I
condemn teachers who take such action at this critical
time of the year for students, whatever the reason. I am
sure the Minister for Education will address the issue
on behalf of the honourable member for Ripon in his
usual capable way.
The honourable member for Pascoe Vale raised with
the Minister for Youth and Community Services the
rejection of representation at Ballarat for people seeking
intervention orders and support services for such orders.
I will direct the matter to the attention of the minister.

ADJOURNMENT
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The honourable member for Bellarine raised concerns
about a number of road smashes at the intersection at
Marcus Hill for the attention of the Minister for Roads
and Ports in another place. He said three lives had been
lost there in recent days and that a number of earlier
smashes had also resulted in fatalities. I am pleased that
the honourable member for Bellarine paid a tribute to
the work of the emergency services - the Country Fire
Authority, the ambulance service, the State Emergency
Service and the police. I accept the vote of appreciation
from the diligent honowable member for Bellarine on
behalf of the emergency services, which do a
magnificent job in difficult and traumatic circumstances
when they attend road smashes, particularly when lives
have been lost. I will direct the matter to attention of the
Minister for Roads and Ports.
The honowable member for Bentleigh raised a matter
for the attention of the Minister for Fair Trading
concerning a comprehensive insurance coverage that
had expired and had resulted in concerns about quotes
for repairs to a vehicle following a car accident. I will
direct the matter to the attention of the minister.
The honowable member for Footscray raised with the
Minister for Education the education department land in
Flinders Street, Rye, and the fact that Fire Guard Fire
Protection Services has to take on the role of dealing
with fire prevention strategies. The government has
appointed a number of facilitators to the CFA and they
are doing a good job in working with local
communities.
Mr Jenkins - They are doing a great job.
Mr W. D. McGRATH -

Absolutely! They do a

great job. The government is also appointing a

facilitator at Ballarat to work with the CFA following
representations from the honowable member for
Ballarat West. Facilitators will continue to work with
local communities in hazardous situations where
properties need to have fire prevention strategies in
place.
Last year the work done by local communities in
cooperation with the CFA and the newly appointed
facilitators made it possible to achieve an outstanding
result. There was no loss of life during last year's
difficult fire season and only about 10 homes were lost
across the whole of Victoria That was an incredible
outcome when it is compared to what happened on Ash
Wednesday in 1983 when 47 lives and about
2000 homes were lost.
I pay tribute to the CFA and its ability to work with
local communities to put fire prevention strategies in
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place. Those strategies provide for fire suppression
activity in the event of outbreaks of fire. On behalf of
the honourable member for Footscray I will direct the
matter to the Minister for Education for his attention.
Motion agreed to.
House adjourned 11.55 p.m.
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The SPEAKER (Bon. S. J. Plowman) took the chair at
10.06 a.m. and read the prayer.

PETITIONS
The Oerk - I have received the following petitions
for presentation to Parliament:

Minyip sewerage scheme
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We the wuiersigned being residents and ratepayers of the
Wimmera township ofMinyip in the state of Victoria wish to
oppose the proposed Minyip sewerage scheme as outlined by
Grampians Water.
And your petitioners, as in duty bound, will ever pray.

By Ms GARBUTT (Bundoora) (124 signatures)

Battery cages
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth:
that the battery cage system of egg production is

inherently cruel;
that the citizens of any jurisdiction have the right to
demand a standard of animal welfare consistent
with their collective conscience;
that the ACT Animal Welfare Amendment Act

1997 and the ACT Food Amendment Act 1997 are
consistent with High Cowt precedents relating to
section 92 of the Australian Constitution and other
exemptions under the Mutual Recognition Act
1992 (Commonwealth).
Inclusion of subsection 24A(l) and 24B of the ACT Food
Amendment Act 1997 in the schedules to the Mutual
Recognition Act 1992 (Commonwealth) will allow the
phase-out of battery cages and of the sale of battery eggs to
the citizens of the ACT to commence, as agreed by the ACT's
elected Parliament
Your petitioners therefore pray that the Victorian govenunent
agree to inclusion of subsection 24A (1) and 24B of the ACT
Focxl Amendment Act 1997 in the schedules to the Mutual
Recognition Act 1992 (commonwealth).
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Home loan schemes
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The hwnble petition of following residents of the state of
Victoria sheweth flawed state government home loan
schemes under the subheadings of: CAPIL, ms, IRL, HOLS
and SHOS, have resulted in hann to many Victorians.
Your petitioners therefore pray that the Parliament direct that
the loans be recalculated in a way as to allow home
ownership to be realised within a 25 year period from date of
approval and payments to be set at only 25 per cent of income
for the duration of this term, as was the original intention of
the loans.
Past borrowers who have left the schemes be compensated for
losses that have been incurred. by them through the faulty
structure of the loans.
We also ask that any future government home ownership
schemes be offered in a way as to be easily understood by
prospective borrowers and will charge interest at an
affordable rate geared to income, so that borrowers can be
certain about realising the ownership of their home.
May our homes be blessed with peace and joy.
And your petitioners, as in duty bound, will ever pray.

By Mr LONEY (Geelong North) (198 signatures)

Strzelecki State Forest
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We, the Wldersigned citizens, have great concerns about the
corporatisation and pending privatisation of the native forests
of the Strzelecki State Forest This last, large public tract of
the great forest of Gippsland cieselves a high degree of
protection. Your petitioners therefore pray that the state
government implement the establishment of a 30 OOO-hectare
national park in the Strzelecki State Forest, as outlined in the
proposal produced by Devenish, Constable and Standering.
And your petitioners, as in duty bound, will ever pray.

By Ms DAVIES (Gippsland West) (66 signatures)

West Gippsland Catchment Management
Authority
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of certain citizens of the state of Victoria
sheweth concerns over the imposed levy of$25 demanded by
the West Gippsland Catchment Management Authority.

And your petitioners, as in duty bound, will ever pray.

By Mr RICHARDSON (Forest Hill) (2951 signatures)

Whilst we support the aims of the authority and the work it
intends to do, we are not happy with the method of money
collection.
Your petitioners therefore pray that the Minister for
Agriculture and Resources withdraws this charge and makes

AUDITOR-GENERAL
Th~,
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funding for the West Gippsland Catchment Management
Authority available by other means.

12 November 1998

PUBUC ACCOUNTS AND ESTIMATES
COMMITTEE

And your petitioners, as in duty bound, will ever pray.

Year 2000 problem

By Ms DAVIES (Gippsland West) (324 signatures)

Mr BRACKS (W"dliamstown) presented report on

Prescbools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of certain citizens of the state of Victoria
sheweth concerns over the level of fimding of kindergartens
in the state.
Your petitioners therefore pray that the state government
accept responsibility for providing more support to
kindergartens so as to lessen the enonnous strain currently on
volunteer committees to fimdraise for basic necessities, which
are required to provide a proper pre-school education for all
Victorian children.
And your petitioners, as in duty bound, will ever pray.

information technology and the year 2000 problem,
together with appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Central Wellington Health Service - Report for the year
1997-98

Djerriwarrh Health Services - Report for the year 1997-98

By Ms DAVIES (Gippsland West) (20 signatures) and
Ms CAMPBELL (pascoe Vale) (119 signatures)

East Wimmera Health Service - Report for the year
1997-98

Laid on table.

Financial Management Act 1994 - Reports from the
Minister for Health that he had received the 1997-98 Annual
Reports of the-

Ordered that petitions presented by honourable member
for Gippsland West be considered next day on motion of
Ms DAVIES (Gippsland West).
Ordered that petition presented by honourable member
for Bundoora be considered next day on motion of
Ms GARBUIT (Bundoora).

Alpine Health
Physiotherapists Registration Board
Victorian Institute of Forensic Mental Health
Gippsland Southern Health Service - Report for
the year 1997-98
Hepbum Health Service - Report for the year
1997-98

Ordered that petition presented by honourable member
for Pascoe Vale be considered next day on motion of
Ms CAMPBELL (pascoe Vale).

AUDITOR-GENERAL
Response by Minister for Finance
For MR STOCKDALE (Treasurer), Mr Gude presented
response by Minhter for Finance to reports tabled during
1997-98.

Heywood and Disnict Memorial HospitalReport for the year 1997-98
Melbourne and Olympic Parks Trust - Report for
the year 1997-98
Members of Parliament (Register of Interests) Act
1978 - Summary of Variations Notified
between 2 October 1998 and 11 November
1998 - Ordered to be printed
Mildura Cemetery Trust - Financial Statements
for the year 1997
Victorian Health Promotion Foundation - Report
for the year 1997-98
Wimmera Health Care Group - Report for the
year 1997-98

Laid on table.

BUSINESS OF TIlE HOUSE
HEALm SERVICES COMMISSIONER
Annual report
Dr NAPTHINE (Minister for Youth and Community
Services) presented report for 1997-98.
Laid on table.

Adjournment
Mr GUDE (Minister for Education) - I move:
That the house, at its rising, adjourn until Friday,
13 November, at 10.00 am.

Motion agreed to.
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LAND TITLES VALIDATION
(AMENDMENT) BILL
Second reading
Debate resumed from 28 October; motion of

Mr KENNETT (Premier).

Mr BRUMBY (Leader of the Opposition) - The
opposition vigorously opposes the Land Titles
Validation (Amendment) Bill. It is divisive,
unnecessary, vindictive, unbalanced and
backward-looking legislation. It has nothing to do with
reconciliation. It is theft of the basic native title rights of
the Aboriginal people of Victoria
During the past year I have been involved in a number
of events that have involved the broader Aboriginal
community and the Body Shop in a campaign called
Thumbs Up for Reconciliation. I have participated in
the campaign because I believe the overwhelming
majority of Victorians and Australians want
reconciliation with indigenous people. The opposition
has been supporting Thumbs Up for Reconciliation, but
the bill is thumbs down for reconciliation.
The bill would make Pauline Hanson proud. In the
debate I will demonstrate how the bill involves the theft
of native title rights in relation to Crown land on at least
1500 parcels of Crown land across Victoria that were
unlawfully disposed of between 1994 and 1996. Under
the cover of federal legislation the government is now
legislating to validate and confirm those unlawful acts.
The Premier introduced the bill and has single-handedly
driven the theft of Aboriginal land rights. The bill is not
about pastoral leases or overcoming uncertainty.
Mrs Henderson interjected

Mr BRUMBY - The Minister responsible for
Aboriginal Affairs shows her absolute ignorance about
this issue. In Queensland there were no sales of Crown
land because Premier Borbidge refused to sell Crown
land There have not been sales of Crown land to any
extent in New South Wales either.
In the period of between the operation of the Native
Title Act in 1994 and the Wik decision in 1996 only
one state went ahead as if there had been no changes
and no Mabo decision and flogged off Crown land Kennett's state of Victoria I will prove during the
debate that 1500 parcels of land were unlawfully
disposed of without reference to the Native Title Act.
That action was inconsistent with the High Court's
Mabo decision and the bill retrospectively attempts to
validate what were unlawful acts.
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The opposition opposes the theft of the native title
rights of our indigenous people and the retrospective
validation of those unlawful acts. It is morally and
ethically wrong because it will expose Victoria and its
taxpayers to unspecified damages in compensation in
the future. It is stupid legislation that would make
Pauline Hanson and her supporters proud It is complex
legislation - -

Mr Steggall inteIjected
Mr BRUMBY - Yes, it is complex. It is too
complex for you, my friend. As part of a government
the honourable member for Swan Hill has participated
in what are unlawful acts and the government is now
seeking through the bill to retrospectively validate those
unlawful acts. The government is stealing a lawful right
from one group of Australians. It is totally inconsistent
with the Racial Discrimination Act and unlawful in the
context of the Racial Discrimination Act How would
the honourable member for Swan Hill feel if this
Parliament just legislated to remove his rights to his
land? How would you feel-The SPEAKER - Order! The Leader of the
Opposition should address his remarks through the
Chair.
Mr BRUMBY - Government members - they
have obviously had the whitewash through the party
room - including the responsible minister and the
Premier, who has always had a notorious record on
Aboriginal issues, obviously do not understand the
legislation and why it is different in the way it applies
from what has occurred in Queensland and New South
Wales. There is a need to go back and look at the Mabo
decision of 1992 so that government members can gain
a proper understanding.
The Mabo decision followed 10 years of legal claims
and uncertainty that commenced in 1982 with a claim
by Eddie Mabo and others from the Murray Islands.
The High Court ruled that Aboriginal and Torres Strait
Islander people who maintained a continuing
connection with land or waters according to their
traditional ways held native title. The court rejected the
doctrine that Australia was terra nullius - that no-one
existed in Australia prior to European settlement. That
doctrine was thrown out the window.
The court held that where the indigenous people had a
continuing relationship with land they had rights over
that land The court also decided that there were certain
parts of the land where that right had been extinguished,
such as freehold land and a number of other
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classifications. The 1992 Mabo decision was made by
the highest court of the land
In July 1993 following the decision of the full bench of

the High Court, which ruled unambiguously in the
common law about native title - it threw terra nullius
out the window - an appalling spectacle occurred in
Victoria 1bat was before I became leader of the party,
so I did not sit through the debate. However, the
Premier recalled Parliament for a special sitting to enact
his own Mabo legislation.
In June 1993 at a heads of government meeting the
Premier floated a proposal to totally extinguish native
title. After the meeting he said he had been persuaded

against that course. Not content with that stupid,
foolhardy, ill-thought out and unlawful scheme, in
mid-July he kicked the Aboriginal can further. He made
an outrageous and unjustifiable claim that the Mabo
decision put backyards at risk. An article in the
Australian of 10 July 1993 headed 'Backyards for
grabs: Kennett' states:
The Premier of Victoria, Mr Kennett, reignited the Mabo
debate yesterday by claiming he had 'disturbing' information
that security of freehold title might be threatened.
Speaking on the eve of his departure for a week in London,
Mr Kennett said he received 'new information' on Thursday
that led him to believe that land-holdings by all Australians
were threatened.

When the opposition asked both publicly and in this
place that the Premier table that disturbing advice
where was it? It disappeared into the ether because it
never existed.
An article in the Age of 10 June 1993 headed 'Kennett
to legislate for protection of title , refers to his proposal
to totally extinguish native title. Matthew Pinkneynow in London - wrote an article in the Herald Sun of
10 July 1993 headed 'Kennett Mabo shock'. It states:
Mr Kennett said the new advice raised fears Mabo threatened
'everything we have grown up with and worked towaros in
this society'.

Asked ifhe believed private land was WIder threat
Mr Kennett replied 'Yes'.

The Premier again referred to the disturbing advice that
people's backyards were at risk. An article in the Age of
10 July 1993 headed 'Kennett sparks new row on
Mabo' states:
The Premier, Mr Kennett, yesterday set off more controversy
over the High Court Mabo judgment by suggesting that
Australian suburban homes are now potentially threatened by
Aboriginal land claims.
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Mr Kennett said he had received 'disturbing' advice on
ThW"Sday suggesting that land under freehold title may not be
safe from Aboriginal claims...

What a shocking and disgusting thing for the Premier to
say. He knew it to be untrue. He peddled racist dogma
through the press in 1993.
Mrs Henderson inteIjected

Mr BRUMBY - That is what it was, Minister. I
invite you to table the advice the Premier received in
1993 that said backyards are under threat.
Mrs Henderson inteIjected

Mr BRUMBY - Will you table the advice?

The ACTING SPEAKER (Mr Cunningham)Order! Will the Leader of the Opposition address his
remarks through the Chair.

Mr BRUMBY - There was never any such advice.
The Premier peddled racist dogma. His comments were
totally untrue and he knew them to be untrue. An article
in the Age of 11 July 1993 headed 'Keating scorns
Kennett claim' states:
Tensions between state and federal governments over
Aboriginal land claims escalated yesterday, with the Prime
Minister, Mr Paul Keating, descnbing the most recent
comments by the Premier, Mr JeffKennett, as 'bewildering'
and 'disdainful'. Mr Kennett yesterday stood by his
suggestion that Aborigines could claim suburban homes ...

What a disgusting claim. It struck fear into the hearts of
ordinary Victorians. Was it designed to get a sensible
debate? Was it designed so that the issues could be
worked through sensibly? Was it designed to support or
foster reconciliation or was it designed to strike fear
into the hearts of Australians? The latter question is
correct It was designed to strike fear into the hearts of
Australians.
The final article to which I refer - the list goes on and
on and on! - is from the Herald Sun of 11 July. It is
headed 'Kennett fires Mabo salvo'. I remember this
one - it is good. The Kennetts are photographed
leaving for London to secure Sunset Boulevard for
Victoria As an aside I note it states:
The Kennetts are off to London at the invitation of
Sir Andrew Lloyd Webber for the opening of his new musical
Sunset Boulevard.

The Premier is reported as having said:
Getting the musical would mean a boost to Victoria's
economy of between $300 million and $500 million a year.
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That was about as accurate as his claim that Aborigines
would claim people's backyards. That is the form of the
Kennett government. The bill he pushed through
Parliament in July 1993 purported to validate all titles
and other grants of interests issued since 31 October
1975. Victoria was the only jurisdiction attempting to
pre-empt the commonwealth legislation following the
Mabo decision. We should understand that: the only
state, the only Premier, the only person stirring up
division and discontent in the community.

In December 1993 the Keating government introduced
the Native Title Act, which rendered the Victorian act
totally redundant. Under section 109 of the
commonwealth constitution no state legislation can
have effect if it is inconsistent with federal legislation.
That means the Victorian act's validation provisions
were rendered ineffective with the passage of the
federal bill. The Native Title Act established the
national system for future dealings in land or waters
affected by native title and provided for the validation
of past acts invalidated because of the existence of
native title.
When the Native Title Act was enacted in 1993 it was
unclear whether the grant of a pastoral lease
extinguished native title and it was agreed that
legislation should not pre-empt the common law and
that the issue should be settled by the courts. At that
time the Wik litigation was in train.
The Native Title Act is clear on the question of Crown
land and the right to claim native title. It is also clear on
the questions offreehold and leasehold except that if
uncertainties arise they will be tested by the common
law in the courts.
Then there was the High Court Wik decision in
December 1996. The majority of the High Court held
that the granting of a pastoral lease did not necessarily
extinguish all native title rights. It found that where
there was no inconsistency between native title rights
and a pastoral lease, the two could co-exist.
The court also found that where those rights were
inconsistent, native title rights were subordinate to
those of the pastoral leaseholder. Following the Wik
decision there were calls from pastoralists and mining
companies for amendments to the Native Title Act to
extinguish native title on pastoral leases.
There was the Mabo decision, the Kennett
government's failed attempt to legislate Mabo away,
the Keating government's Native Title Act, the Wik
decision, and now the Native Title Amendment Act
1998. On 8 July this year the Senate implemented John
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Howard's 10-point plan and passed the Native Title
Amendment Act following the longest Senate debate in
the histOlY of the commonwealth. The Native Title
Amendment Act allows Victoria to extinguish and
impair surviving native title in certain circumstances,
and to further dilute native titleholder rights in having a
say about mining and other developments on native title
land
Much extinguishment of native title will be achieved
through the validation and confirmation parts of the
Native Title Amendment Act - points 1 and 2 of John
Howard's lO-point plan. It is important to note that the
Victorian government is under no obligation to
implement any aspect of the federal legislation.
Provisions in divisions 2A and 2B of the federal act
allow the states and territories to confirm and validate
respectively the extinguishing effect on native title of
certain acts that they committed before the Wik
decision in December 1996. There is no obligation for
Victoria to do that.
The reason for the amendments to the Native Title
Amendment Act is the Wik decision, which was about
pastoraIleases, not native title on freehold. The
Minister responsible for Aboriginal Affairs is at the
table and I ask: how many pastoral leases are there in
Victoria? Are there large swathes in Victoria that are
affected by pastoral leases where there is uncertainty
about native title, where miners or pastoralists and
Aboriginal interests are at loggerheads about who has
title? The answer is: there are not This is not
Queensland or Western Australia or the Northern
Territory. There are no huge pastoral leases. There is no
uncertainty created by the Wik decision. There is no
obligation, no necessity, no reason and no right for the
government to legislate to take away these rights.
The legislation is not validating pastoral lease
arrangements between 1994 and 1996; it is validating
Crown land asset sales that occurred between 1994 and
1996. This is being done in an unlawful way with no
proper reference to the processes of the Native Title
Act. The government is now validating those Crown
land sales, which is totally inconsistent with the Mabo
decision.
The legislation is the test of it. If what the government
is doing was consistent with Mabo it would not need to
legislate. The fact that the government is legislating
shows that what it is doing is inconsistent with the
common law and with the highest court of the land
There are no pastoral leases, no Northern Territory or
Western Australian issues. This is about the sale of
Crown land allotments that were flogged off - 1500 of
them - by the Department of Natural Resources and

LAND TITLES VALIDATION (AMENDMENl) BILL

1118

ASSEMBLY

Environment in a two-and-a-half-year period. Legally
the allotments were open to native title claims
consistent with the Native Title Act and the Mabo
decision. With this outrageous piece of legislation the
government, on the force of the numbers, will
extinguish for all time the common-law right of the
original owners of this country to claim title. That is
what it is going to do with more than 1500 pieces of
land
It is my view that the legislation will be challenged. It is
inconsistent with the High Court decision because it
does not do anything about pastoral leases. It is not an
issue in Victoria It is also inconsistent with the Racial
Discrimination Act, because the legislation removes the
rights of a particular group of people defined by their
race. It is just as unlawful as if it were the
Barry Steggalllegislation that removed the honourable
member's rights to claim native title because of his
race.

The honourable member for Swan Hill seems proud of
the fact that the house is ramming through legislation
that takes away the basic rights of a particular group of
Australians. It does not apply to all Australians; it
applies to one single racial group, and that is why it is
racist legislation. That is why it breaches the Racial
Discrimination Act despite the attempts of this
legislation and the federal government through the
Senate to legislate those rights away. The bill is being
rushed through before the Federal Court hands down its
decision in the Yorta Yorta case. It is typical of the
contempt that the Premier has shown for the
common-law rights of indigenous Victorians since the
Mabo High Court decision.
While the Premier parades himself around Victoria and
Australia as the opponent ofPauline Hanson and of
racist policies, here is the proof. The proof of the
pudding is in the eating because this Premier has got
form, whether one goes back to 1993 and the legislation
he rammed through or to his claim then that backyards
were at risk, or whether one considers the reconciliation
meeting in 1994 in Queen's Hall, at which I spoke.
Every state government in Australia - Liberal, Labor
and National- except the Victorian government
supported reconciliation with Aboriginal people. The
only Premier of Australia who would not endorse it was
Premier Kennett.
Mn Hendenon interjected

Mr BRUMBY - The minister is attempting to
defend the Premier. What a shocking thing for the
Minister responsible for Aboriginal Affairs to do - to
defend a Premier who in the past has made statements
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about backyards being at risk from Aboriginal land
claims, a statement he knew to be false. This is a
Premier who tried to ram legislation through the house
and who, true to form, brings this legislation which is
totally unnecessary and contemptuous towards the
Aboriginal people in Victoria
While the Premier parades himself around as a
supporter of multiculturalism, have a look at his form in
terms of our indigenous people, Aboriginal land rights
and the legislation, to see what a fraud he really is.
After the federal Native Title Act was passed there was
no change in policy by the Victorian government. It
went about its business as if there had never been a
Mabo decision or a Native Title Act. It was almost as if,
'Gosh - the High Court has made a decision that we
don't like. It might create uncertainty and extend rights
to a minority group. Let's pretend it does not exist and
get on with business as usual'.
That is exactly what happened between 1994 and 1996.
During that time approximately 1500 Crown land
allotments were sold by the Department of Natural
Resources and Environment. Between 1 January 1994
and 23 December 1996 - Mr Steggall- Can you give us some examples?
Mr BRUMBY - We certainly can - the
opposition will provide the whole 1500! Today the
opposition will release a document from the department
that shows how unlawfully the government has
behaved in selling off those Crown land allotments
without reference to obligations or requirements under
the Native Title Act The government has duped the
buyers and has broken the law.
Mr Steggall interjected
Mr BRUMBY - Well that is great for the people
who bought it. What will the government say to them?
What a wonderful policy! The government has sold
them off. Will it take the money back? Goodness
gracious!

The issue of mining licences is yet again proof that it
was business as usual. It is as if all the heads are down
in the sand Nothing has happened. No Mabo, no
Native Title Act. Under the Native Title Act the
government had a legal obligation to comply with the
right to negotiate before it issued mining and
exploration licences that validly affected native title.
The government attempted to avoid that obligation by
shifting responsibility for any failure to comply with
that process to applicants for mining and exploration
licences. It gave applicants the option of going through
the right-to-negotiate process and then issued licences
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with warnings about native title. The way it dealt with
mining licences is at best dubious and at worst
unlawful.
I shall go through the advice:
Victorian process for issuing mining licences during 1996
During 1996, the state followed this process to achieve
business as usual without regard to the native title issues:
The government informed the applicant for a mining or
exploration licence that the application covered grotmd that
was crown land. and therefore could be subject to native title.
The applicant was given the choice to go through the
right-to-negotiate process required. by the Native Title Act.
The applicant could also excise the land potentially subject to
native title from the area of the licence application. If the
applicant required the native title future act process to be
initiated, the government issued a notice under section 29 of
the Native Title Act-

here is the crunch If the applicant did not require the future act process, and still
wanted a licence over crown land. the government proceeded,
applying its other processes, to issue the licence. The licence
was issued with a warning about native title issues.
The warning stated that
... the grant/renewal of the licence could be invalid ifit
affected native title.

And it gives some other warnings, but the point is that
the government had an obligation to comply with the
right-to-negotiate process before it issued mining and
exploration licences that validly affected native title.
The government attempted to avoid that obligation by
shifting responsibility for any failure to comply with it
to applicants for mining and exploration licences. At
best dubious, at worst unlawful. It was business as
usual.

I will refer to the advice given by the Department of
Natural Resources and Environment concerning the
Native Title Act when I find the piece of paper. Perhaps
the cat ate it!
Mr Thwaites interjected.
Mr BRUMBY - It may be in the Treasurer's
in-tray! There are three broad issues in this matter.
Firstly, the bill validates intermediate period acts;
secondly, it confirms past extinguishment of native
title; and thirdly, it amends the Pipelines Act. On the
issue of validation, as I said earlier the political
argument for validating intermediate period acts is that
they took place on pastoral leases. That is the political
argument, and it is what Wik and the 10-point plan are
all about. They are about pastoral leases. The political
argument for the validation of intermediate period acts
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is that they took place on pastoral land the government
believed had extinguished native title and, therefore, did
not have to go through the future act regime. As I said
earlier - quite eloquently I would have thought in
language the minister could understand - the
argument did not apply to Victoria because there are no
pastoral leases.
Let's be fair about this: there are virtually no pastoral
leases in Victoria. This whole piece of proposed
legislation is bunkum. It retrospectively validates the
extinguishment of native title on Crown land.

Mrs Henderson interjected.
Mr BRUMBY - The Minister responsible for
Aboriginal Affairs has obviously not thought this
through. Imagine a map of Victoria showing all the
non-freehold areas - the Crown land areas. Of those
the areas with which Aboriginal communities have a
continuing relationship could at some stage be subject
to a native title process consistent with the Mabo
decision. As a result of the proposed legislation,
however, the Crown land areas on the map will show
new little dots and dashes, a mosaic oflittle areas where
native title has been wiped out, extinguished forevernot because there is any justification or because a claim
has ever been tested, but because the proposed
legislation retrospectively eliminates for all time any
native title in those areas. The map of Victoria will be a
patchwork quilt made up of big parcels of Crown land
interspersed with little dots showing areas that represent
the theft of Crown land and of native title rights from
the Aboriginal people. They will be evidence of invalid
acts of government, invalid in that the government did
not follow the future act processes set out in the Native
Title Act during the tbree-year period before the Wik
decision. Section 22F of the Native Title Act enables
the state of Victoria to do that.

I do not dispute that federal legislation should enable
state governments to do such things, but the essential
point about pastoral leases is that few if any of them
exist in Victoria. During the period 1994-96 the state
government continued to sell Crown land and issue
mining and exploration licences without taking any
account of the possibility of the existence of native title
interests. By continuing to act as if native title did not
exist the government failed to accord it the same
respect it accords other property rights or protect it in
the same way. In other words, during this period the
government acted in breach of the Racial
Discrimination Act by failing to treat the property rights
of the type held only by people of the Aboriginal race,
native title, in the same way as it treats other property
rights. This bill seeks to validate those unlawful acts. It
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represents the Victorian government's failure to comply
with the terms of the Native Title Act, and in particular
its failure to observe the following: the right to
negotiate process as set out in the Native Title Act; the
terms of the Racial Discrimination Act; and the
principles underlying the Racial Discrimination Act namely, respect for people of different races and the
rejection of discrimination on the basis of race.
The effect on native title of validating sales of Crown
land and the construction or establishment of public
works will be to extinguish it forever. Thus, this
legislation will retrospectively take from Aboriginal
people a right to protect a relationship with their
country that has been recognised as a property right in
Australian common law by the highest court in the
land
A range of consequences flow from this, particularly
for the Aboriginal people - but there are also
compensation consequences. The requirement that the
state pay compensation to native title holders due to this
validation of acts affecting native title exposes
Victorian taxpayers to an unquantified liability that
comes from the government's failing to comply with
the law. The government does not comply with the
law - that is, I believe these acts to be unlawful- and
by seeking to make lawful those unlawful acts is
exposing the taxpayers of the future to unspecified
compensation.
The second issue of concern is the confirmation of
extinguishment of native title. At common law a
sovereign power has the capacity to extinguish native
title by exhibiting a plain and clear intention to do so.
The High Court has decided that grants offreehold
extinguish native title and that grants of certain pastoral
leases in Queensland do not, which was the Wik case. It
has made no other decisions on extinguishment
The commonwealth and state governments have
decided that grants of particular types of tenure,
including freehold and many types ofleases, should
also be deemed to extinguish native title.
I turn now to the legislation and the issues that will
arise from it. If the state does not confirm common-law
rights it will extinguish native title. Some of the tenures
may not have previously extinguished native title. If
that is the case the legislation will extinguish native
title. To repeAt the self-evident point, the state is taking
a chance on this rather than exercising the
precautionary principle and awaiting court
determinations.
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The second point about the confirmation of pastoral
extinguishment is that the legislation prejudges the
Yorta Yorta case. There should be a decision on the
extinguishing effect of several types of Victorian
tenures within six months, which particularly affects the
Yorta Yorta case. The Yorta Yorta have argued that a
number of the relevant tenures do not extinguish native
title. Some examples include the construction of the
Dhamya Cultural Centre. The court will examine those
issues in the future.
Under federal law the state has asked for confirmation
of the extinguishing affect of any or all previous
exclusive and non-exclusive possession acts. Under this
legislation, the government has chosen to confirm its
extinguishment to the full extent enabled to it by the
Prime Minister's 10-point plan. One must apply the
Mabo test to those issues. Is the state government
taking all steps available to it to ensure that the schedule
attached to the legislation accurately reflects the
common law? The answer is that it is not. If the bill
accurately reflects the common law, why does Victoria
need to legislate at all? That is a fundamental question.
The answer is that it does not need to and should not
legislate. In fact, by legislating it will retrospectively
remove a basic fundamental right of a group of
Australians and exposes the state to possible future
compensation claims.
The effect on native title of validating sales of Crown
land and the construction or establishment of public
works will be to extinguish native title forever. The
legislation will retrospectively take from Aboriginal
people the right to protect a relationship with their
country that has been recognised as a property right by
the common law, in some cases after 100 years.
I turn now to part 3 relating to the Pipelines Act. The
bill removes the requirement that the minister, in
granting easements, licences and permits allowing the
construction and operation of pipelines, has to be
satisfied that the right-to-negotiate process set out in the
Native Title Act has been completed. The amendment
is not required. A National Native Title Tribunal press
statement of August 1997 headed 'Negotiations lead to
pipeline agreement' states:
Tnbunal president Justice Robert French today congratulated
native title groups and the developers of the eastern gas
pipeline on the successful conclusion of negotiations that will
see compensation paid for the acquisition of native title rights
along a proposed pipeline route from East Gippsland in
Victoria to the outskirts of Sydney ...
Negotiations were concluded in little more than the statutory
minimwn negotiating period of six months.
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The groups came together under the provisions of the
Native Title Act, undertook negotiations and in little
more than the statutory negotiating period of
six months negotiated all the easement and access
rights for the pipeline to be constructed so that it will
pass over freehold and Crown land That was not
difficult or a big deal. It did not hold up development.
What was wrong with that system? Why would the
government want to rip up that process which had
worked well? You would not do that unless you had a
vindictive view about the Aboriginal community and its
native title rights. In relation to pipelines, the legislation
removes the right to negotiate due process - a process
acknowledged by all parties as being successful is
being ripped up. However, it is worse. I do not know
whether government backbenchers understand the
implications of the legislation. Any disputes that may
occur in the future will not go through the proper
process where there is a right to negotiate and to be
heard before the National Native Title Tnbunal; the
parties will have to apply to the Victorian Civil and
Administrative Tribunal.
Without criticising any of the eminent members of the
tribunal, it is already nine months behind hearing
planning cases because of the hopeless, pathetic
planning debacle in this state caused by the Minister for
Planning and Local Government. More importantly,
this is a complex area of the law. Do we want VCAT
hearing every case of native title in relation to
pipelines? Many pipelines will be built throughout
Victoria in the next few years. The government cannot
manage the system, as shown by the gas crisis and
people not having hot water for a long period There
will be a pipeline building frenzy throughout the state
so Victorians will not run out of gas in the future, yet
the government wants every dispute regarding
easement or access on Crown land to be heard by
VCAT when it already has a nine-month delay! The
VCAT judges know little about the complex issues of
native title. The present process has been successful in
negotiating the eastern pipeline. This is a stupid,
ignorant piece of legislation.
Mr MacleDan interjected
Mr BRUMBY - The minister says that Wik took
20 years to finalise. This issue has nothing to do with

Wik. The minister does not understand the legislation.
You are a mug, an absolute mug.
Mr Hulls - The Chair is a mug!

Honourable members interjecting.
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Mr BRUMBY - The honourable member for
Niddrie means no disrespect to the Chair. The
minister's comments illustrate how the government
does not understand its own legislation. The Prime
Minister's ID-point plan and the Wik decision were
about pastoral leases. The only government in Australia
between 1994 and 1996, after the Native Title Act and
prior to the Wik decision, which continued to flog off
land as fast as it could throughout the state via the
Department of Natural Resources and Environment 1500 altogether - and issue mining licence without
proper reference to the Native Title Act processes was
the Kennett government.
Mr Maclellan inteIjected.
Mr BRUMBY - The minister should know that
Queensland and Westem Australia have pastoral leases.
The minister does not seem to understand that He is
supposed to be a genius on this issue, so he should
know how many pastoral leases there are in Victoria
The minister would not have a clue. Apart from the fact
that VCAT has a long waiting list because of the
planning crisis in the state - Mr Maclellan intetjected
Mr BRUMBY - The minister says there are delays
in the Supreme Court. There is a process under the
Native Title Act that does not rely on the Supreme
Court. The Yorta Y orta case is in the Federal Court at
the moment and the court is due to make its decision
early next year. Let us not hear this rubbish about
6 years, or 20 years in the case ofWik. The Yorta Y orta
case is in the Federal Court and the case will be
resolved early next year. The government is
pre-empting the decision in the worst possible way.

I conclude with these comments. I have said the bill is
unnecessary. It is divisive legislation that would make
Pauline Hanson proud It validates intermediate period
acts, confirms the past extinguishment of native title
and amends the pipelines act. The opposition opposes
the bill because the legislation is simply not necessary,
and because it is not necessary for it to go so far. Where
are all the developments across the state that are being
held up by uncertainty? Where are the newspaper
headlines saying that billions of dollars of investment
are being held up? The answer is that there are none. It
is just another fiction created by a government that has
never had time for the rights of indigenous people.
The legislation is unnecessary. Can the government
table a list of acts that will be validated following the
passage of this bill? Are there pastoralists in this state
clamouring for validation? Where are the pipelines that
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have been delayed because of native title? The facts are
that pipelines have not been delayed, no billion-dollar
developments are being held up and no pastoralists are
clamouring for the legislation because the tenure of
their leases is uncertain. The government should wait
until the Federal Court decides the Yorta Yorta case
before moving in the way it is to legislate away the
common-law rights of Victorian citizens.
The opposition also opposes the bill because the
government in continuing to act as if native title does
not exist in Victoria is not according the same respect
and protection to native title that it accords other
property rights. It is my view - I repeat that it is based
on advice the opposition has received - that the
government has acted in breach of the federal Racial
Discrimination Act by fuiling to treat a property right
held only by people of the Aboriginal race - native
title - in the same way it treats other property rights.
I have said in relation to the validation of intermediate
period acts that there are no pastoral lease issues in the
state of Victoria The government is retrospectively
validating its own illegal intermediate period acts.
Instead of following the proper processes provided
under the Native Title Act the Victorian government
went on and conducted business as usual.
There is another reason for opposing the bill. Native
title holders will gain some rights to compensation if
this bill extinguishes native title, but money is not the
issue here. Money will not and never can properly
compensate Aboriginal people for the loss of access to
their country. That is what the Mabo case was all
about - a spiritual and cultural connection with the
land that brought with it native title. That connection is
essential. It is crucial to the Aboriginal people. If those
rights to that land are removed money will never
compensate Aboriginal people for the loss of their
spiritual and cultural connection to that land, no matter
how big the cheques are or what other compensation is
provided The legislation does not demonstrate an
understanding of that point.
There is another side to the compensation issue.
Compensation is not an issue to Aboriginal
communities because it can never replace access and
their right to the land Conversely, the requirement that
the state pay compensation to native title holders
exposes Victorian taxpayers to an unquantifiable
liability. I repeat my view that between 1994 and 1996
the government acted unlawfully in relation to the
Native Title Act and Racial Discrimination Act. Court
actions brought against the government in respect of
those unlawful acts will probably be adjudicated on
only long after the current government has gone, and
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my government or another future Labor government
will have to clean up the mess created by this
legislation.
The opposition has major concerns about the
confirmation of past extinguishment, because if the
state is not confinning the common law it will actually
extinguish native title, and some of the tenures may not
have previously extinguished native title. The
opposition also has concerns on public policy grounds
about what is an arbitrary deprivation of critical
property rights. Again I stress that the government
should be waiting for the courts to decide what the
extinguishing effects of particular types of tenures are
and the outcome of the Yorta Yorta case.
The opposition is also concerned about the fact that by
applying the legislation to historic tenures the state
proposes to extinguish native title on land where there
has been no conflicting tenure for more than 100 years.
For example, it will extinguish a grant of freehold made
in the 1890s over land that is now part of and
indistinguishable from the rest ofWilsons Promontory.
I have already mentioned the pipeline amendments.
The existing arrangements in relation to pipelines have
been working well, and no-one has disputed that. I have
raised that previously. There are no examples of
projects being delayed. In addition to the fact that there
is nothing wrong with the present system and it is
achieving results, the opposition is also concerned that
the amendments to the pipeline act will not achieve
procedural fairness for native title holders. I assure the
house that if they do not achieve procedural fairness the
whole question of the act will be subject to appeal- it
will go to the courts - and this legislation will
therefore not solve anything; and that is supposed to be
the whole point about the legislation.
If this legislation were consistent with the common-law
decision on Mabo there would be no need to legislate.
The government is legislating only because the
legislation is inconsistent, and it is that inconsistency
that will result in further court challenges, further
uncertainty, further breaches of the Racial
Discrimination Act, and will probably expose Victorian
taxpayers to unquantified liabilities in the future. In the
meantime the government is taking away more from
people who have nothing - the Aboriginal people of
Victoria The Aboriginal community has the highest
levels of unemployment and people are living in
poverty. Aboriginal communities have the highest
infant mortality rates in the world, and eye and ear
disease is at Third World levels.

Mr Maclellan intetjected.
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Mr BRUMBY - It would have been nice if the
Premier had been here for this important debate. The
Land Titles Validation (Amendment) Bill is probably
the most important piece of legislation Parliament will
pass this week. I do not know where the Premier and
the minister are, but it would be nice if we could have a
proper debate about the issue. The Minister for
Planning and Local Government raised his eyes in
response to my claim about infant mortality. Do I lose
my credibility by speaking the truth? The notion in
Kennert's Victoria is that if you say something that is
correct about infant mortality, unemployment rates,
Aboriginal health or eye and ear disease you are told,
'You cannot say that - it is anti-Victorian'.

The Aboriginal people have been dispossessed and
their rights have been removed. They took action in the
High Court and their title to land via their cultural and
spiritual connection with it was accepted by the courts,
yet the Victorian government is using its majority to
ram through legislation that will unlawfully extinguish
their title to Crown land - and it is doing it in respect
of more than 1500 parcels of land that have been
flogged offby the Department of Natural Resources
and Environment. I have been unable to obtain any
other information so I do not know how many other
hundreds of pieces ofland are involved.
Victorians will end up with a map of the state with little
dots and black spots marking out areas that for all time
will not be able to be considered for native title. It is
ironic that the Premier is getting some award for his
efforts in supporting multiculturalism. As much as I
respect the organisation that made the award, is it not
extraordinary that a bill introduced by the Premier
removes land title from indigenous people? The
Premier has been less than honest with the public about
his views on Aboriginal land rights.
In 1993 the one state Premier in Australia who removed
native title despite the Mabo legislation was the Premier
of Victoria, JeffKennett. He was the one Premier who
went parading around Australia saying, 'Backyards are
at risk from Aboriginal land claims. Lock up your kids'.
He is the one Premier who is now moving
retrospectively to validate Crown land sales made
between 1994 and 1996.
The opposition vigorously opposes the legislation. Not
only has the Premier refused to apologise to the stolen
generation, he is now stealing its entitlement to land
The legislation is theft, and it is a pity government
members do not understand that. The intetjections of
government members today show their extraordinary
ignorance. They have failed to understand the Mabo
and Wik decisions. They have failed to understand that
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the Wik decision was essentially about pastoral leases,
not about the Victorian government flogging off Crown
land between 1994 and 1996 and attempting
retrospectively to validate those acts, which is what the
bill does.
The legislation before the house would make Pauline
Hanson and her One Nation supporters proud The
Premier can parade and talk all he likes about
multiculturalism, but he is a lamentable and appalling
failure on Aboriginal land rights and the respect owed
to our traditional peoples. Instead of the legislation
giving the thumbs up on reconciliation, as good and
decent Australians are trying to do across the country, it
is giving the thumbs down. It is a backward step. This
myopic legislation will surely end up in the courts.
The opposition opposes the legislation vigorously. I
fear many government members do not know what
they are supporting. Because of the legal complexities
of the legislation and the way it has been pushed
through the party room government members have no
idea of what they are doing by passing it. It will
retrospectively steal land rights from one group of
Australians. Honourable members must put the boot on
the other foot. How would they feel about the
legislation if the effect of it were to steal land from
another group of Australians, say the honourable
member for Swan Hill or any other honourable
member? The answer is that they would vehemently
oppose it
The legislation steals from the Australians with the
oldest history - indigenous Australians. It is ethically,
morally and lawfully wrong. The opposition opposes it
and gives notice that when in government it will amend
the legislation to ensure it gives effect - -

Mrs Henderson intetjected.
Mr BRUMBY - The Minister responsible for
Aboriginal Affairs is such an appalling, vindictive
person that she cannot resist directing personal abuse
across the chamber. The minister should enjoy the last
part of her tenure as the Minister responsible for
Aboriginal Affairs. She will go down in history as the
minister who stole land from the Aboriginal people and
legislated the removal of their rights. The minister has a
smile on her face as though that were the test of a
Minister responsible for Aboriginal affairs - that a
minister should take from them rather than give to
them.

If you are the Minister for Education you try to get
more funds for schools, if you are the Minister for
Health you try to get more support for hospitals, and if
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you are the Minister responsible for Aboriginal Affairs
you try to represent the interests of Aboriginal people.
This legislation breaches the Racial Discrimination Act,
it is inconsistent with the common law, and it
retrospectively steals land from one particular racial
group in Australia
The minister thinks it is funny to steal land from the
Aboriginal people. We oppose the proposed legislation
vigorously, and I put the minister on notice that in
government we will amend the legislation to get rid of
the rotten changes this government has made.

Applause from gallery.
The ACTING SPEAKER (Mr Cunningbam)Order! We welcome visitors but they should not clap in
that way, otherwise I will have to clear the gallery. We
welcome you and we want you here to listen to the
debate, but there is to be no clapping.

Mr STEGGALL (Swan Hill) - We have just
heard one of the saddest contnbutions ever from the
leader ofa political party in Australia on what has to be
one of the most significant and difficult issues this
nation has to face today.

Honourable members interjecting.
The ACTING SPEAKER (Mr Cunningham)Order! The last speaker was heard in relative silence. I
ask the house to extend the same courtesy now.

Mr STEGGALL - I have said before in this place
that politics in Australia is really about our cities, but
government in Australia is about the country. This is
one of the great issues in Australia which we as a
nation - right across this countIy - are trying to
resolve. Native title is not an easy issue for anyone. It is
not easy for the Aboriginal people and it is not easy for
non-Aboriginal people. Throughout Australia a set of
processes has been put in place that will eventually give
us what native title is all about - hope and an
understanding between all of us. It is part of a long and
difficult series of matters for reconciliation and
something we have to address as a nation. We have to
be able to talk to one another and to work it through.
The hate and vindictiveness that came from the leader
of the Labor Party today adds absolutely nothing, and if
he had a little bit of honesty about him he would
understand that we are putting in place in Victoria
national legislation that is going through in all the states
and territories. It has already been passed in New South
Wales and Queensland, two of the Labor states, and in
the Northern Territory; Western Australia is wrestling
with it at the moment; and today it is in the Victorian
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Parliament. We are trying to move the issue of native
title and our role as land managers through to the next
stage.
I shall make a couple of points as the leader of the
Labor Party leaves the chamber. He should read section
7(3) of the federal Native Title Act, which says the
Racial Discrimination Act does not affect validation. It
does not apply to what we are doing today. He may
disagree with it but it is part of the federal act
Section 21 of the federal Native Title Act states:
Subdivision A - Overview of division
(I) In summary, this division validates., or allows states and

tenitories to validate, certain acts that:
(a) took place on or after I January 1994 but before
23 December 1996; and
(b) would otherwise be invalid to any extent because they
fail to pass any of the future act tests in division 3 of
part 2 or for any other reason because of native title.

Subsection (3) states:
For this validation to apply, before the act was done, there
must have been:
(a) a grant ofa freehold estate or a lease (other than a
mining lease); or
(b) a public work;

over any of the land or waters concerned.

It might have made the Leader of the Opposition feel
good to make the flowery and nonsensical speech we
have listened to for the past hour, but I can assure
honourable members that it does not help those of us
who are trying to work our way through these difficult
land issues, and it does him no justice.
The Aboriginal people went to the High Court and
asked for land They were not given land, they were
given native title - -

Honourable members interjecting.
Mr STEGGALL - Just listen to me, little lady,
and you might - The ACTING SPEAKER (Mr Cunningham)Order! The honourable member for Swan Hill will
address his remarks to the Chair.

Mr STEGGALL - The High Court gave them
native title. Native title has now been accepted and
agreed to in principle right throughout Australia, but we
as a nation do not know what native title actually is.
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Eventually, through the High Court, this nation will
resolve what native title really means. Mabo gave us
the direction on native title, but it did not tell us what it
was. Native title may eventually be a strong title or it
may be a weak title. We do not know.

Aboriginal people are also looking for recognition. I
remember talking to my Aboriginal constituents when
the legislation went through Victoria in the 1980s, and
they asked me, 'Why do you want to make us different
all the time?'.

The Yorta Yorta case, which was referred to earlier and
on which the honourable member for Rodney will
speak later, has now been going for some time. Our
court system is literally trying to work through what
native title is. No doubt when a decision comes down
next week, next month or next year it will be appealed
through the federal court and will end up in the High
Court. I hope through Yorta Y orta and the work that is
being done there we will eventually know what is
native title and how it affects each of us in our society.
But that is very difficult for us, because the federal
Parliament gave us a very poorly drafted piece of
legislation. It gave us a messy process which we have
to work with.

As honourable members might remember, under that

As I said, the Yorta Yorta case is part of the process. It

is messy and unclear and it will be appealed all the way
to the High Court, which will eventually make a
decision. Our politicians in the federal Parliament and
state governments of various persuasions have said,
'Let's work this thing through. We will give it to our
courts. We will have to go through a process of
consultation and claims and argument on the way, but
let's see where we go'. That is where it is heading.
The problem we have is that Australia has a system that
allows land to be claimed but does not have a process
that arrives at a resolution. That is the difficult part of
this whole thing. It is extremely difficult for the
Aboriginal people and for governments and councils, as
well as for non-Aboriginal people. There is a lot of
confusion around. Speeches like the one we have just
heard from the Leader of the Opposition add to the
friction and hate, which makes it even more difficult for
those of us who are trying to resolve these issues.
This bill picks up bits and pieces of the commonwealth
legislation and takes a small step forward in helping
Victoria, in conjunction with the other states, to achieve
a little more understanding of what native title is and
how our society can handle it.
I want to say something about what the Aboriginal
people in my community are trying to achieve. Our
society, particularly people in our cities, believes most
native title claims are just about land and money. They
are not just about land and money to the Aboriginal
people, although those things are certainly part of it.
The issue of land is certainly something that will be
addressed through the native title process, but the

legislation the Labor Party gave land back to
Aboriginal communities - some of it in Robinvale in
my electorate - and the government of the day put
special tags on the land I sat down with the Aboriginal
people at Robinvale, and they said that if the
government gave them land that land should have the
same title as other land That argument came back to
Parliament and as a result of legislation passed in the
upper house in the 1980s the Labor government gave
the land back with a Torrens title attached to it. The
Aboriginal people do not want to be treated differently.
They seek recognition and want to be part of the nation,
but they do not necessarily want to own the nation.
There are issues around land claims over all of the
public land in that area of the Murray River that are
separate from the Yorta Yorta issue. Because there is a
system in place for the claiming of public land, all
public land will be claimed. The government does not
have a problem with that; the problem is in reaching a
resolution of those claims, and that is the process our
nation is going through today.
One of the things the indigenous community sought
during the dispute in my electorate concerning the
Nyah forest was the protection of the culturally
significant pieces ofland and trees in the forest, and
they had to make their point by making a claim on it.
They wanted to be part of the management of that red
gum forest and river frontage. They did not want to
own it, put a fence around it or lock people out of it;
they wanted as of right to be part of a system of
co-management and consultation in relation to the land
The difficulty lies in reaching that point because the
existing adversarial claims system and the court system
that goes with it make life tricky.
Aboriginal people are also looking for cultural
recognition from us. They want us to understand and
respect their culture. Anyone who has been involved
with the cultural structure of indigenous people knows
that they have one of the richest cultures around, but
other Australians generally do not understand it.
Aboriginal people are putting up their hands and
saying, 'We are part of this country. We wish to
participate in it and we wish to be recognised for who
and what we are'. The challenge is to achieve that goal.
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Australia is heading towards the celebration of
federation. One hundred years ago our forefathers
decided in this very building that Aboriginal people
would be non-people. Aboriginal people were not
counted until the 1960s. I was one of the first
generation to travel the world when the youth of the
time began to argue the toss. I was vilified at Leeds
University and a couple of other places because
Australia did not recognise Aboriginal people and had a
White Australia Policy. My generation was the first to
front up to the way people in other countries perceived
us as Australians. I was a young fellow travelling the
world and working in the wool industry and it came
home to me.
Nothing happened following the referendum in the
1960s. Appropriate legislation appeared to be in place,
Aboriginals had the vote and 90 per cent of the
population agreed with it. It was good then, but it is
today's generation and today's Australian parliaments
that have the task of sorting out what it all means,
because as a nation we do not know what it means.
Australia has looked at indigenous rights, laws and
agreements around the world The nation has a long and
difficult road to hoe and today's legislation is part of the
process.
It is only natural that governments throughout Australia
will take a conservative approach to native title issues.
Although the government has been criticised for
exposing future Victorian governments to possible

native title compensation claims, a conservative
approach is necessary because we are tiptoeing our way
through this issue as a nation. Although the legislation
is being processed now we will end up in the High
Court over the Yorta Yorta issue and eventually
Australia will end up with a set of laws on these
matters.
The Leader of the Opposition unfortunately mentioned
only once that the bill will strengthen the indigenous
land use agreement process. He was wrong when he
said that no development was being held up.
Development is being held up and it is uncomfortable
for all parties. The Aboriginal people do not like it and
neither do those who are trying to develop the land A
method is needed for resolving the issue. I am referring
to the F 1 land at Robinvale that the government was
going to sell. An agreement was reached on the sale,
but the land was withdrawn from sale in 1994 because
title could not be delivered. Negotiations on a land use
agreement are currently at an early stage. An agreement
will be achieved with goodwill and understanding by
all parties. The Aboriginal people of Robinvale are
keen to achieve a resolution. The legislation is needed.
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Australians need to understand where they are heading
and what they are doing.
Many types of agreements can be reached to resolve
those issues - for example, indigenous land use
agreements. The Premier referred to the Horse Hair
Plain airport development in his second-reading speech.
If you look at the A TSIC web site you will see that
throughout Australia many improvements to land have
been brought about by agreements between claimants
and miners. Those agreements will now be used to a
greater extent The bill will validate those agreements
and protect future claims.
Thanks to the amendments the Aboriginal people can
now confidently sit down with other people of goodwill
and negotiate land use agreements beneficial to all
parties, knowing those agreements will be honoured and that is vital.
There are two methods by which the native title issue
can be settled. One involves long, drawn-out
procedures in our courts. Nobody wants that, but it is an
integral part of the commonwealth process. The other is
through indigenous land use agreements. Both methods
feature in the legislation as part of the ongoing
settlement procedure.
The challenge to the nation is severe. I believe the
contribution by the Leader of the Opposition has put
back the Victorian government's endeavours to remove
the hate from the issue. People have deep feelings about
the issue that can be ignited by either side. It is not like
two football teams playing against each other!
When I speak to Aboriginal groups at their ceremonies
it is clear to me that feelings run deep about the lost
generation, about what has happened in this country
over the past 200 years and about how far we all must
travel to arrive at the end play. I hope people appreciate
that indigenous land use agreements will play a major
role in the ongoing process, which also involves our
court structures.
The subject of the legislation is of the utmost
importance. I smile when politicians give people the
benefit of their legal knowledge, but they should realise
that many people, particularly in country Australia, are
keen to obtain a proper andjust resolution of those
difficult issues. I wish the bill a speedy passage, and in
doing so I regret that the Leader of the Opposition has
today endeavoured to inflame a racist issue that many
people are tIying to work through.
Mr H.AMIL TON (MorweU) - The house has just
heard the honourable member for Swan Hill make a
reasoned argument for the passage of the bill. However,
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he did not tell us that despite the rhetoric the legislation
retrospectively extinguishes native title in at least
1500 - it is probably nearer to 15 000 - cases.
That is not an act of good faith, and is certainly not
evidence, as the honourable member tried to imply, of
his understanding of Aboriginal people. He should
know that if their title to the land is extinguished
Aboriginal people are extinguished. That is what native
title means to Aboriginal people.
At no stage did the honourable member for Swan Hill
refer to the fact that the Victorian government is a
formal objector to the Yorta Yorta land claim. That is
what it thinks of native title. That shows how
duplicitous the government is. Although we listened to
what the honourable member said, we remember what
he did not say.
The issue is difficult and sensitive. It makes me sick to
be a member of a Parliament that continues to persecute
the indigenous people of Victoria There is no shadow
of a doubt that that is what the bill does. The report of
the Scrutiny of Acts and Regulations Committee
contains those very words.
The committee notes that the bill confinns the total or partial
extinguishment effect on native title of previous exclusive and
non-exclusive acts respectively and validates 'intennediate
period acts' attributable to the state.

The government cannot deny that during the
intermediate period from the beginning of 1994 to the
end of 1996 Crown land was sold by the government
without reference to the proper process. Good
heavens, we would not have this bill validating
something that was already valid - it would be
nonsense!
The bill is the result of a relationship between the
federal and state governments. The product of the
relationship could be accurately described as a bastard
bill because it is the illegitimate product of a
relationship. It never ceases to amaze me, before the
words of the Lord's Prayer have even finished issuing
from the Speaker's lips at the start of each day's
session, how quickly we forget what that prayer is
about. Part of the Lord's Prayer says, 'Thy will be done
on earth as it is in heaven'. If any right-minded person
in the house believes the passage of this racist bill,
which in the words of the government's own committee
breaches the Racial Discrimination Act, is God's will,
he or she is stupid and duplicitous.
I am reminded of a 1936 quote by Martin Niemoller, a

German Lutheran pastor. To paraphrase what Martin
Niemoller said, 'When they came for the Jews, I was
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not a Jew and therefore I was not concerned. When
they came for the Catholics, I was not a Catholic and
therefore I was not concerned. Wben they came for the
Communists, I was not a Communist so I was not
concerned. When they came for the trade unionists, I
was not a unionist and therefore I was not concerned' .
We can add to Mr Niemoller's quote, 'Wben they came
for the Aborigines, I was not an Aborigine and
therefore I was not concerned'. It is the final sentence
ofMr Niemoller's quote that we should all be cognisant
of today: 'And when they came for me, there was
no-one left to stand up forme'. Every member of the
house should understand the significance of that quote
in today's debate.
Unequivocally the bill is an attack on Aboriginal
people's rights. It is all right to say it is a difficult area,
but it is made more difficult when a government
pre-empts a decision and deliberately puts before the
house a bill that discriminates against a small but
important minority of people who live in Victoria by
extinguishing native title rights. Once they are
extinguished they are extinguished forever.
It is hypocritical of the honourable member for Swan
Hill to say how wonderful the government has been

when a protest is being held at the Dharnya Cultural
Centre in the Barmah Forest area to illustrate that if the
bill goes through that Aboriginal cultural centre perhaps one of the best in the state - will have its title
extinguished.
Mr Maughan - First it has to be proved that there
is title.
Mr HAMILTON - Here is the typical colonial
whitefella government response - it is all right if it is
fixed by whitefella law. I suggest the honourable
member for Rodney get a copy of My Heart is
Breaking to find out what whitefella law has done to
the Aboriginal people of Victoria
The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member will address the Chair.
Mr HAMILTON - Ifhe reads this account he will
notice I have marked some of the passages in red to
indicate the feelings that are contained in this
document. My Heart is Breaking is a joint guide to the
public records about Aboriginal people that are held in
the Public Record Office of Victoria and the Australian
Archives, Victorian Regional Office. I do not intend to
quote all the passages I have marked, but each one
makes me feel sick and brings tears to my eyes. The
Victorian government has a good record, all right - it
has a record that would do Ned Kelly justice, with the
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injustices and illegal acts that have been conducted
against a particular race in the state.

We will wipe out the indigenous people because terra
nullius does mean something'.

Margaret Harrison is quoted at the start of the document
as saying:

I must inform the government that the indigenous
people have survived for some 80 000 years as the
oldest living culture in the world Nowhere in the world
is there evidence of a longer surviving race. Aboriginal
people do not have to wonder who they are because
they know who they are. They have survived the
greatest atrocities known to man, and they continue to
survive and fight for their rights. Why does the
government persist in trying to destroy a race of
people? The bill takes the land away from them and
even the right to claim the land That is the despicable
feature of it. The right to even claim the land or enter
into the negotiation process is taken away. I am
absolutely amazed that decent government members
cannot see that.

Please would you allow me to have my two daughters with
me here [another] one of them died and I have not seen her
before she died and I should like the other two, to be with me
and comfort me.
Please do not disappoint me for my heart is breaking to have
them with me. Please send them up here as I cannot leave this
station.

That is the Victorian government's record in dealing
with the indigenous people. Today's legislation adds to
that rotten record of the way they have been dealt with.
It is no different from the Desert Storm operation and
having a pre-emptive strike, knocking out the enemy
before you have the battle and saying, 'We are worried
about the land and what might happen with native title
rights. We do not understand what native title means
but let's make sure we cover our bases, that we
'
extinguish native title in the 1500 - if not 15 000 cases that the bill attempts to address'. Is it any wonder
that we feel sick at the prospect that a bill I described by
the correct and proper use of the word 'bastard' is going
ahead?

Here is an example of something even worse than just
the extinguishment of native title. It is a retrospective
extinguishment by a deliberate act of omission by a
government that knew what it was doing. The
government cannot claim the 2000-year-old excuse,
'Forgive them, for they know not what they do'. The
government knows what it is doing. If any government
members do not know that the government is
extinguishing native title and in so doing is continuing
the act of genocide of the Aboriginal people of Victoria,
they are putting their heads in the sand.
lbis is a racist bill because it deals with one race of
people. If government members have a conscience they
cannot stand up and support this bill without saying
publicly and very deliberately, despite the excuses and
the paternalism, 'I am racist because I am going to
support a racist bill'.
That is what the government is saying. My claim is not
unfair. This is a racist act because it discriminates

against people because of their particular race. That
cannot be excused. I ask government members for
heavens sake to open their eyes! The reason for the
proposed legislation defies imagination. It continues
what has happened in Australia since occupation in
1788. It says, 'We have the power, we have the
numbers and we will fix the indigenous people right up.

Mr Steggall- Perhaps you do not have it right.
Mr HAMILTON - There is no other way to
interpret it. The bottom line is that it is a racist bill. It is
bastard piece oflegislation. If you want to be a called a
racist bastard for supporting the bill, I will call you that.
If you vote for the bill, you are publicly condemning
yourself as a racist. You are racist! I do not care what
you say, you cannot excuse it. That is the very bottom
line. You are legislating - -

The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member will address the Chair. The
honourable member should be careful about
imputations about the Chair.
Mr BAMILTON - Rose petals are put over the
top of the bill with claims that nice things will be done
in the future, but then by an unconscionable act the
government without conscience will retrospectively
extinguish people'S rights. Not merely will the people's
rights be extinguished, but the people themselves will
be extinguished because they are part of the land The
honourable member for Swan Hill and the Minister
responsible for Aboriginal Affitirs would know that
their spiritual relationship with the land - the ashes to
ashes, dust to dust - is the spirit and soul of the
Aboriginal people. If the land is taken away, part of the
people is taken with it.

The right to something important that goes beyond our
ideas of ownership is taken away. Aboriginal people do
not buy and sell land because that is spiritually
incomprehensible to them. That is where the basic
argument lies. We have a mercenary, unconscionable,
unprincipled view of the uses for land
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People acquire land to exploit it, to make money out of
it, to get rich out of it Where do the riches of this state
come from? Principally from the land and the use and
exploitation of it Let us not forget that abuse and
exploitation affected the very life and heart of the most
important people in the world - their cultural heritage
and what they have given us since we arrived a little
over 200 years ago.
Any member who supports the proposed legislation
publicly admits and confirms that he or she is a racist
Indeed. he or she could be termed a racist bastard
Racism is the basis of the bill- that is what it is all
about. I cannot accept that a government with any
decency, honesty or integrity could openly and
dreadfully continue the genocide that has been
perpetrated in this country for some 210 years.
Applause from gallery.

The ACTING SPEAKER (Mr Jasper) - Order!
There will be no clapping from the gallery or the
gallery will be cleared.

Mr MAUGHAN (Rodney) - I usually enjoy the
contrIbutions of the honourable member for Morwell. I
think that in this case, however, he has gone way over
the top with his slurs on honourable members on this
side of the house who have come to this debate with a
great deal of compassion and integrity. The honourable
member for Morwell has the hide to refer to us as racist
bastards if we support this legislation. I reject that slur,
and my respect for the honourable member for Morwell
has declined because of it. I am not a racist bastard I
feel very strongly for the Aboriginal community, and I
hope that in my contribution I will indicate that I have a
great deal of respect and sympathy for them.
Mr Hamilton interjected.
The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member for Morwell has made his
contribution and will listen in silence.

Mr MAUGHAN - We are not about to destroy
their rights or - Mr Hamilton intezjected.
The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member for Morwell has made his
contribution, and I hope he will respect other people's
contributions by listening to them in silence.

Mr MAUGHAN - I point out in passing to the
honourable member for Morwell that his Labor Party
colleagues in New South Wales and Queensland are

1129

currently considering legislation that will have precisely
the same effect as the proposed legislation before the
house.
Mr Hamilton interjected.
Mr MAUGHAN - In that case your colleagues in
New South Wales and Queensland, by your definition,
are racist bastards. They will be interested to learn that.

The Land Titles Validation (Amendment) Bill is a
consequence of the Native Title Act brought in by the
Keating government That act was badly flawed. It was
sloppy and poorly drafted. It was a political document
made for political pwposes rather than one designed to
address the injustices that were done, and continue to be
done, to Aboriginal people. It was an attempt at a
political statement rather than a move to redress the
wrongs done to Aboriginal people. The Native Title
(Amendment) Act 1998 implemented the Howard
government's so-called lO-point plan. It is a very
honest attempt to balance the competing and conflicting
interests of the Aboriginal community on the one hand
and the legitimate rights of other Australians on the
other.
I commend the Prime Minister and the Deputy Prime
Minister for the way they have worked through the
minefield and enacted legislation that provides far more
certainty than previously existed This legislation is a
complementary part of the process. The Premier's
second-reading speech states:
The government of Victoria acknowledges that Aboriginal
people of Victoria were the original inhabitants of the land
now known as Victoria and as such feel a deep and particular
relationship with the land and assert a right to speak for the
land.
The government of Victoria also acknowledges that the
Aboriginal peoples of Victoria are entitled to respect for their
traditional customs and culture.

We on this side of the house subscribe to those
sentiments so eloquently expressed by the Premier. The
government respects Aboriginal traditions and cultures
and is balancing the competing interests, which is not
easy to do.
The Leader of the Opposition talked about, 'Thumbs
down for Aboriginal reconciliation'. I reject that view
entirely. The Native Title Act introduced by the
Keating government set back Aboriginal reconciliation
by 20 years. The Yorta Yorta land claim covers much
of my electorate as well as large areas of northern
Victoria The difficult process of reconciliation is now
being worked through. The honourable member for
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Swan Hill eloquently explained many of the issues in
his contribution.
I acknowledge the existence of native title, I
acknowledge the affinity that Aboriginal people have
with the land, and I acknowledge their spiritual
association with the land It is easy to indicate a
long-term physical association with land, but it is far
more difficult to document a spiritual association. I
acknowledge that land is a very important part of
Aboriginal culture. Having said that, I believe some of
those involved in land rights claims are not attracted by
the spiritual association or affinity with the land, but by
the mercenary aspects of their claims. The honourable
member for Morwell talked about the Anglo-Saxon
community being mercenary, but a number of members
of the Aboriginal community are equally mercenary. I
will not denigrate the Aboriginal community by
continuing on that theme because I have considerable
respect for them. Many members of the Aboriginal
community have genuine claims, which I have
indicated I respect.
The Yorta Yorta claim has been a long-running case
before the courts. I hope it will be resolved by the end
of the year. Australia has spent an enormous amount of
money on Aboriginal affairs trying to right some of the
wrongs of the past This year the federal government
will spend almost $2000 million on Aboriginal affairs.
In the past much of that expenditure was not well
targeted - it should be targeted on health, education
and housing.
Education is the key to the welfare of Aboriginal
people. Considerable progress has been made in that
direction and I note with pleasure the increasing
number ofVCE and university graduates from the
Koori community. I encourage that Anything that we
can do as a nation to encourage that continuing process
is a step in the right direction. I note the difficulty that
Koori people have in making the transition from
secondary to tertiary education. They have problems
moving away from their supportive communities and
families. I note with pride that university training is
now available in the Echuca-Moama district That is a
step in the right directio~ because it means Aboriginal
students will receive university training without leaving
their supportive communities.
Together with the honourable member for Morwell, I
believe Aboriginal culture has a great deal to commend
it Any culture that has been continuing for more than
20 000 or even 40 000 years has a lot to commend it
Australians are now appreciating many of the things
that are important to the Aboriginal community and
some of those are being adopted as part of our
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community values. One aspect is their deep
understanding of the land

Mr Hamilton - It is more than that.
Mr MAUGHAN - I agree; it is an important part
of their culture.
Mr Hamilton - It is a relationship.
Mr MAUGHAN - I understand the spirituality. I
also note that we are not talking about that for the vast
majority of Victorian Aborigines. It is a critical part of
the culture of Aboriginal people in the more remote
areas of Australia, but many Aboriginal people living in
the city are far removed from any association with the
land
Mr Hamilton - You don't understand
Aboriginality.

Mr MAUGHAN - I think I do, but we could argue
about it all day. As I said earlier, Aboriginal
reconciliation has been set back by the native title
process. I acknowledge the prejudice, the
discrimination and the lack of employment
opportunities that have led to the lack of self-esteem,
which is a large part of the problem among the
Aboriginal community.
Mr Hamilton intexjected
Mr MAUGHAN - I agree. Ifwe did not have the
employment opportunities our self-esteem would be at
a level similar to that in the Aboriginal community. We
do not help that by calling each other names.
Reconciliation is a two-way process. Most people have
gone more than halfway to achieve a genuine
reconciliation process and I implore the Aboriginal
community to come halfway. Many do, but many do
not.
As to a formal apology, I should say that I regret the
way Aboriginal people have been treated in the past. I
also regret the way we treated convicts at Port Jackson
and Port Arthur. I regret the inhuman way we treated
prisoners. I regret the inhuman way we treated young
children, often aged between 10 and 12 years, who
150 years ago were forced to work in coalmines. British
orphans were transferred to this country, and I regret
that.

We can regret a lot with the benefit of hindsight We
need to redress the wrongs of the past, but I was not
part of that process. Those who were part of it did what
they did with the best will in the world and their actions
were supported by the community. It is fine to look
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back at that behaviour now and say that many of the
things we did in the past were wrong. Many of the
environmental things we did were wrong, and we
acknowledge that now with hindsight, but we cannot
reverse what happened in the past. We need to look
forward to the future and try to redress those wrongs
and help the Aboriginal people.
Although I regret the actions that were taken in the past
and would vigorously oppose any such actions today, I
do not feel the need to apologise because I was not part
of those actions and I would not support them today. As
I say, it is not hard to be critical with the benefit of
hindsight, but those actions were taken in good faith in
accordance with the mores of the time.
I have referred briefly to the Y orta Y orta claim and I
will elaborate on the issue. It involved a claim on the
Barmah Forest, and industry as well as adjoining
landowners who have pipelines running through Crown
land are obviously concerned about the matter. The
Kraft Foods factory at Leitchville had enormous
difficulties with the native title claims. The construction
of the Cohuna scout hall was held up because of native
title claims. The main street of Cohuna was under
claim, and I could go on. More important than all of
that was the claim over rights to waters in rivers and
streams - particularly the Goulburn and Murray
rivers - that was part of the original claim.
The Leader of the Opposition rubbished claims that
freehold land could be claimed. An article in a 1994
edition of the Shepparton News states:
The Yom Yorta people propose a special board of
management which would develop a plan for the land and
water they seek to control under the recent native title claim.

The article goes on to talk about a board of
management with decision-making powers over water
rights and regimes, timber production, grazing, general
use of Crown lands and cultural and heritage matters.
A document put out by the YOrta YOrta when they
made their original claim states that their rights include
a right to exclude others and exercise control over the
claimed lands, and that they proposed a power of veto
over all decision-making in respect of the claimed land
and waters. The Leader of the Opposition suggested
that there is no intention to control waters and lands.
That is not true.
I support the bill. I have a great deal of respect for
Aboriginal culture. I respect the Aboriginal people as
equals and I believe we should improve their health and
their education and employment opportunities. I respect
the claims for native title but I want an all-inclusive
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society. I welcome our multicultural society. I support
the legislation and wish it a speedy passage.
Mr HULLS (Niddrie) - I note that at the
conclusion of his speech the honourable member for
Rodney said he respects Aboriginal people as equals. It
seems an extraordinary statement and an extraordinary
way to treat people as equals when he is prepared to
support legislation that retrospectively takes away their
native title rights. As the honourable member for
Morwell said in his eloquent speech, we cannot begin
to understand what this vindictive legislation does until
we actually understand the integral and central nature of
land in the Aboriginal culture. The whole essence of
Aboriginal culture depends on land and access to land.

Some years ago I was fortunate enough to work in
north-west Queensland I did an enormous amount of
Aboriginal legal aid work. I was briefed to appear
before the Aboriginal deaths in custody inquiry in
relation to the tragic death of a young fellow by the
name of Alistair Riversleigh at an Aboriginal
community in North Queensland called Doomadgee.
The fellow hanged himself in the police watch-house of
his local community and an inquiry was held into his
death as part of the Royal Commission into Aboriginal
Deaths in Custody.
What emerged clearly from that royal commission was
the dispossession that had taken place in relation to
Aboriginal people - the dispossession white
Australians had perpetrated on their indigenous fellow
Australians. Ultimately it was that dispossession which
led to hopelessness and helplessness among Aboriginal
people, particularly in the community ofDoomadgee.
People were herded from their traditionaIland on to
communes and expected to continue to live life as
normal.

Although that dispossession was not the primary cause
of Alistair Riversleigh hanging himself, there is no
doubt it was a major cause. The event was a tragedy. It
has happened in the past, it is happening now and it will
happen in the future. I would have thought that as
decent Victorians we would not be supporting the sort
of legislation that is now before the house - legislation
that further dispossesses Aboriginal people and further
exacerbates the genocide of the past.
An article that appeared in the Age of 22 July 1997
talks about the essential aspect of land to Aboriginal
people. It states:
What is distinctive about the spirituality of Australian
Aborigines is the belief that they are part of the land, making
it more like a parent than a gift from God. Thus to sell the
tribe's land is akin to selling one's grandmother. And so the
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alienation from land becomes more problematic than for
cultures that perceive land merely as a gift that may be dealt
with at will. Cultural beliefs in corrummal ownership ofland
often make alienation from the land impossible. The land
belongs to the tribe, not to individuals as in European
practice.

It is important to understand that belief when we are
debating this sort of legislation. The article goes on to
state:
For them, the tribe is composed of all those ancestors who
have lived, and all those children who will live in the
future - and they cannot be denied rights to the tribe that
they naturally hold.
This is the crux of the Aboriginal peoples' relationship with
the land, the reason they find it impossible to sell their land. If
the traditional land belongs equally to one's unborn
great-great-grandchildren and one' s deceased
great-great-grandparents, how can a current tribal custodian
contemplate selling it?

That is what we have to understand when we are
debating this legislation. What we are really doing is
retrospectively taking away a right to a culture - a
right that we as white Australians cannot come to grips
with ~ily. We are not just dealing with a block of land
on which the normal Torrens title system operates. We
are going to the heart of Aboriginal culture when we
talk. about land As the honourable member for Morwell
said, by retrospectively taking away the land we are
taking away the essence of Aboriginal culture. That is
why we should all oppose this abhorrent piece of
legislation.
The Minister responsible for Aboriginal Affairs was
asked about this matter recently at a Public Accounts
and Estimates Committee hearing. I asked her a
question about her position as Minister responsible for
Aboriginal Affairs when she was advised that the
Department of Natural Resources and Environment was
undertaking a massive program of Crown land sales
and what action she had taken to protect the native title
interests of Aboriginal Victorians whose rights could be
adversely affected by those Crown land sales. The
minister stated:
As you would be aware, through the COAG process the
Premiers of each state have carriage of native title. Of course
my department ... provides a level of support but ... I do not
have carriage.

That is extraordinary coming from the Minister
responsible for Aboriginal Affairs.
I later asked her at that Public Accounts and Estimates
Committee meeting what action she would take should
attempts be made to extinguish native title. I asked her
whether she had taken any steps to set up a system in
Victoria so native title claimants could exercise a right
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to object to mining leases, pastoral leases, or whatever,
and seek compensation. I asked her what steps she had
taken to protect her constituency. She responded:
When you raise the issue of native title I have to refer to my
previous answer.

The Minister responsible for Aboriginal Affairs seems
not to want to accept any responsibility for the major
issue in the Aboriginal affairs portfolio - that is, native
title. That issue is most important because it is the
essence of Aboriginal culture. The minister is happy to
travel around with a driver in ministerial cars and show
slides to the parliamentary Public Accounts and
Estimates Committee on what she has done regarding
Aboriginal cultural centres and the like, but when it
comes to the fundamental issue that affects Aboriginal
people she simply throws her hands in the air and says,
'Don't ask me about it I don't know anything about it
It has nothing to do with me, even though I am the
Minister responsible for Aboriginal Affairs' .
As shadow Attorney-General it saddens me to once
again debate in the house the abolition oflegal rights of
Victorians. Already the state has witnessed the abolition
of the right of victims of crime to compensation for
pain and suffering and the abolition of common-law
rights for seriously injured workers to sue their
employers. Today, perhaps worst of all, we are
witnessing the abolition of native title rights of
indigenous Victorians. Behind this outrageous
disregard for the human rights of Victorians is the
single-minded determination of the Premier to destroy
any people who stand in his way.
As the Leader of the Opposition said, it was the Premier
who in 1993 made the most extraordinary assertion that
people's backyards would be at risk as a result of the
Mabo decision. A number of articles at the time
recorded his comments. For instance, an article
appeared in the Australian of 10 July 1993 headed
'Backyards for grabs: Kennett'. It quotes the Premier as
saying he had received disturbing new information that
led him to believe the land holdings of all Australians
were threatened by the Mabo legislation. Instead of
staying put and defending those outrageous comments,
the next day he jumped on a plane to London to escape
any scrutiny. He fired up the racism debate and left the
jurisdiction.

As the honourable member for Morwell said, the

legislation currently before the house is racist. There is
no doubt about that It retrospectively makes lawful any
racially discriminatory and unlawful act the Kennett
government has introduced regarding potential native
title claims by Aboriginal Victorians.
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The bill's primary application is retrospectively to
make lawful acts that can only be described as theft by
the government. Intermediate period acts are descnbed
as acts that took place between 1 January 1994 and
23 December 1996 that would have abolished native
title rights under the Howard Native Title Act had it
been done in accordance with the provisions of that
legislation. Section 22F of the Howard legislation
provides that states can legislate to give legal effect to
those intermediate acts, despite any impact they may
have had on the rights of indigenous Australians. The
states can do only that because by federal legislation
they have been granted the right to override the Racial
Discrimination Act. That act, introduced by the
Whitlam government and the then Attorney-General
Lionel Mmphy, prevents any action that discriminates
on the basis of race. The bill before the house
discriminates on the basis of race. It attempts to single
out one racial group in Victoria and destroy its
common-law rights.
A number of things occurred during that intermediate
period. The Kennett government went about its
business as though indigenous people simply did not
exist. It did that when it sold off Crown land in fire
sales showing no concern for indigenous common -law
rights and when it issued mining and exploration leases
showing no concern for indigenous common-law rights.
Again government members have shown they have no
respect or regard for indigenous common-law rights by
proposing this retrospective legislation.
The legislation rewards the Kennett government for
past illegal acts. In the event that valid claims could

have been made, the Kennett government has stolen
proprietary interests by changing, through the
legislation, the definition of theft. Honourable members
must understand fully that that is exactly what the
legislation does. The Kennett government has not even
bothered to wait and see whether any valid claims could
have been made over certain land It has introduced the
legislation to ensure no such determination could be
made and given effect to.
As honourable members have heard, the Yorta Yorta

land claim is currently before the court. It is my
understanding that about 20 per cent of the Yorta Yorta
claim involves land that is subject to leases.
Consequently, the legislation will automatically
extinguish native title rights for at least that part of the
Yorta Yorta claim. That claim was first lodged in 1994.
There has been an enormous amount of mediation 18 months of it. About 300 parties have been involved
in the claim. The state government has been one of the
objectors to the Yorta Yorta claim.
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Instead of waiting for the outcome of the independent
umpire, one of the parties to the claim has used its
power to come into the house and predetermine the
outcome of that application by simply passing
legislation and extinguishing any rights to native title
that may have existed as a result of the Yorta Yorta
claim. It is an extraordinary conflict of interest, apart
from anything else. The government wears conflict of
interest on its sleeve like a badge of honour. Not only is
it a conflict of interest; it is virtually unprecedented for
a matter currently being determined by the courts
simply to be overrun by legislation midstream before a
final decision has been made, that legislation
pre-empting the outcome of the decision.
I agree with the honourable member for Morwell in his
passionate statement that this is racist legislation and his
condemnation of any member of the house who
supports such racist legislation. They were very strong
words coming from the honourable member for
Morwell, who has always been considered to be
measured in his contributions to debate in this house.
But he is dead right, and he was not over the top when
he said that people who support this racist legislation
can only be described as racist themselves. That is why,
when the bells for the division on this legislation ring,
everyone who supports it will have to understand that
he or she will be tainted as being racist for supporting
racist legislation.
I ask the few honourable members who are left on that
side of the house to rattle their consciences when the
division bells ring and to join the opposition and the
honourable member for Morwell and oppose this racist
legislation.

Mr KILGOUR (Shepparton) - The first thing I
need to say is that after their contributions today the last
persons I would take any notice of when the bells ring
would be either the honourable member for Niddrie or
the honourable member for Morwell.
The Land Titles Validation (Amendment) Bill is
important. It is important for the state to amend the law
to confirm the provisions of the Native Title Act as
amended by the commonwealth government The bill
gives certainty to a lot of people who are either looking
to develop their land or seeking to understand what the
use of the land should be.
I fully support the claims of the Yorta Yorta Aboriginal
people who want to ensure that they still have the right
to use the land they had been able to use for so many
years. However, there are some small pieces of land
where, because of public works, it is necessary to
validate the existing legislation and ensure that native
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title has been extinguished. That will enable us to
continue to run certain facilities.

Valley by people who come from GippsIand and do not
understand what happens.

This morning I was talking to people from Goulburn
Valley Water who have made some changes to their
operations for the township of Too lamba The
legislation will change the Pipelines Act A good
example of what I am referring to is that Goulbum
Valley Water operates a bore coming out of Daunts
Bend right next to the Goulbum River. It provides
excellent water that should be pumped into the
Toolamba reticulation area Goulbum Valley Water has
for three or four years been trying to negotiate to enable
it to run the pipeline for the bore across about 100
metres of land that is subject to the Yorta Yorta claim to
native title, then into private property and on to the
township ofToolamba It has not been able to reach a
negotiated settlement on the issue and will now have to
operate a pipeline from the reticulation centre at
Mooroopna right out along the railway line to
Toolamba.

An important issue in the whole native title debate was
mentioned in the minister's second-reading speechthe ability to regulate and manage surface and
subsurface water. This issue is vital for the people of
the Goulbum Valley. Federal legislation, which will be
confirmed by this bill, specifically provides for the
ability of the state to regulate and manage surface and
subsurface water.

It is an absolute stupidity that at least $100 000 more
will have to be spent on the reticulation centre when the
good bore water that could be pumped into the centre
could simply cross about 80 to 100 metres of land It
should have been possible to make arrangements for
that to happen but it has not been possible. This
legislation will allow that sort of thing to happen.
Compensation may be paid, and I do not have a
problem with that. The point is that we should have the
ability to do such things when they are in the best
interests of all in the community. The bill will amend
the Pipelines Act to confirm the changed conditions of
the commonwealth act

The bill confirms current and historic land tenures that
gave exclusive possession and therefore extinguished
native title.

Honourable members interjecting.
Mr KILGOUR - We are working with the Koori
people of the Goulbum Valley. I have worked hard to
ensure that the Koori people of the Goulbum Valley
have facilities they can use. At the moment I am
working on health facilities. I also strongly supported
the Koori people's opportunity to have their own
football ground, which enabled the Rumbalara Football
Club to win two premierships. It has also helped the
netball club. They have been great in getting people
together. People like Paul Briggs work 24 hours a day
for the Koori people.

This was an important issue in the Goulbum Valley. I
am not going to be told how to work in the Goulbum

Honourable members interjecting.
The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member for MOlWell has made his
contribution.
Mr KILGOUR - The Goulbum Valley is the food
bowl of Victoria It provides food not only for the rest
of Australia but for the rest of the world. Victoria grows
good clean food and one of the government's
responsibilities is to ensure there is water for irrigation.
Irrigated agriculture has long been a significant
contributor to the Victorian economy and currently
generates agricultural production to the value of
$1 billion a year. We are doing it smarter and we can
still do it better, but we need to ensure we are
controlling the use of water. That does not mean the
Koori community or any other community cannot use
the water; the important thing is that we are able to
control the use of water and ensure that we can
continue to use irrigation.
Mr Hamilton interjected
Mr KlLGOUR - If the honourable member for
MOlWell wants to see somebody else control the water
and wants to see the water turned off to the growers in
the Goulbum Valley, let him come to my electorate,
stand in the main street of Shepparton and tell the
irrigators that they cannot use the water. He would get a
terrific hearing. I challenge the honourable member for
MOlWell to come to my electorate and say that we
should lose control of the water, the liquid gold that has
turned the dusty sheep and wheat area around
Shepparton into the food bowl we have today. Ifhe
comes I will be there to hear what the irrigators have to
say to him on that issue.
Mr Hamilton inteJ.jected

Mr KILGOUR - It is all right for some people to
jump up and say they are supporting the Koori
community. I am supporting the Kooris too. I want to
see the right results - -
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Opposition members interjecting.
The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member for Morwell will contain his
comments. He has made his contribution. The
honourable member for Shepparton is entitled to make
his contribution without interruption from the three
members of the opposition who are continually
inteJjecting.

Mr KILGOUR -It is possible that compensation
will be paid over water because it is not known whether
native title will exist in the future. The High Court
decision is still pending. The second-reading speech
clearly states:
The state's ability to manage and regulate water takes
precedence over any possible native title which may exist
over water.

It does not talk about compensation because that is a
matter that may be relevant in the future. It is of vital
importance to my electorate and the people of country
Victoria that the control of water is sacrosanct I
support the bill. I hope arising from it there will be an
ability to satisfactorily negotiate these issues in the
future.
Ms GARBUTI' (Bundoora) - The bill causes me
great sadness and distress, probably more so than any
other bill the opposition has had to consider. The
honourable member for Shepparton has delivered a
most patronising and ignorant contribution. The bill
amounts to theft. It is divisive, discriminatory, racist
and disgusting!

lbis could have been an opportunity to promote
reconciliation in the community. Victoria has a number
of advantages that could have been used to heal one of
the great running sores in Australia Victoria has great
diversity. It recognises the strength in multiculturalism
and supports it. It has a practical advantage in that it has
very few pastoral leases. The government could have
seized the moment and gone forward in healing the
cancer in the community. Victoria could have moved
into the next millennium having solved one of those
great problems. Instead the bill is tantamount to theft of
the property rights of one group of people. It is as harsh
as it possibly could be. It has been rushed in when it is
not necessary and arguably it could lead to further
problems with compensation. It retrospectively
validates illegal acts by the government and tears up all
hope of reconciliation. It sets us back decades, if not a
centwy.
Reconciliation is one of our greatest challenges, but the
bill tears up all hopes. Given the attitudes of
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government members that have been revealed today
there is absolutely no hope of any goodwill or
understanding of the issues involved being shown from
that side. Instead, we are debating a discriminatory,
disadvantaging and racist bill.
Aboriginal history throughout Australia, including
Victoria, is tragic. It involves dispossession from the
land, and that is an attack on the basic culture and
identity of Aboriginals. They have a different attitude to
land and water, as was mentioned previously by the
honourable member for Shepparton. Ours is about
possession, ownership, control, money and wealth, and
it is a completely different attitude from those in the
Aboriginal culture.
I refer to a letter all honourable members received from
ATSIC, which deals with reconciliation and the
relationship to the land The letter puts it very
succinctly, clearly and dispassionately. It states:
Our relationship to land is the basis of our Aboriginal culture,
our beliefs and our identity as a people. Reaffinnation of
cultural identity is a crucial component in the reconciliation
process.

The letter brings the various aspects of the issue
together and shows that what is being proposed is not
just an attack on land rights - exterminating them but is in fact an attack on that cultural identity and the
opportunity for reconciliation. It is tantamount to
simply tearing it up and throwing it away.
The bill is theft of property rights from one racial group
only, and that makes it racist. It is also disgusting
because that group is one of the most disadvantaged in
our community - it has the worst history of
disadvantage and discrimination in Australia
Reconciliation is in shreds, but so too is our reputation
for multiculturalism.
Multiculturalism is the Premier's great claim. The harsh
reality is that the government is racist, divisive and
discriminatory. The evidence is in the bill. During the
recent federal election the Premier did not chase
Pauline Hanson down every burrow; it was all rhetoric.
As fur back as 1993 the Premier stirred up racial hatred
by making vile and disgusting claims that Mabo
threatened everything we grew up with, including
people's backyards. What rubbish! The Premier and his
government have a shameful history.
The bill does three things. It confirrils the
extinguishment of native title over as much land as
possible - bucketfuls of extinguishment as someone
said The government had no need to rush to enact the
bill; it could have waited. Section 23E of the federal act
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allows discretion to extinguish any or all previous
exclusive possession tenures and partial extinguishment
of any or all previous non-exclusive possession tenures.
The operative words are 'any' or 'all' and the
government has chosen 'all'.
Wilsons Promontory is a large area of Crown land open
to native title claim. That national park is freehold
going back to the last century. There is doubt whether
that freehold extinguishes native title but the bill
certainly does. The government has chosen the most
harsh action possible and chosen to act as fast as it
could. It has ignored the Yorta Yorta case currently
before the courts. The government could have awaited
the outcome of that case - six months would not make
much difference. Rushing that harsh action through is
irr~nsible as Victoria is left open to compensation
claims. However, that is not the main reason the
opposition objects to the bill.
The second part of the bill validates sales of Crown
land between 1994 and 1996 - between Mabo and
Wik. The aim of that in the federal Parliament was to
remove the doubt about pastoral leases created by the
Wile decision by validating those leases. We are not
here to validate pastoral leases. We are validating the
Victorian government's sale of Crown land since 1994.
Those sales went ahead despite the government
knowing that native title claims applied, but it chose to
ignore them.
Under the freedom of information provisions the
opposition obtained a list of 1749 Crown land sales in
that period. The opposition is unaware whether native
title applies to them all, but so is the government; yet it
went ahead and sold the land The assessment process
accorded with the Crown Land Assessment Manual.
The manual is not dated but we know from references
that it was published in 1996-97.
The federal government's Native Title Act should have
applied, including the right to negotiate - but did it
apply? The answer is no. The manual does not mention
the Native Title Act There is a specific stipUlation, as
part of the process, that an assessment must be made of
the social or cultural significance for the wider
community - social/community/Aboriginals - but
nothing about native title. Paragraph 3.02 on page 26 of
the manual states:
Land is used or required for activities confonning with and/or
supported by government policies and programs.

On the same page, paragraph 3.2 states:
Land has special significance for Aboriginal communities this may require liaison with officers from Aboriginal Affairs
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Victoria for confirmation of the presence and significance
level of values.

There is .nothing about the Native Title Act or the right
to negotiate. The government sold those 1749 pieces of
land without making any assessment of the claims or
possible claims under the Native Title Act The bill
validates that illegal and irresponsible action. The
government's aim has nothing to do with validating
pastoral leases. It has seized the opportunity presented
by the Wile legislation to validate its own illegal action
without knowing whether those lands supported native
title. When this legislation is enacted they certainly will
not - it extinguishes it all. The government has
adopted a blanket approach. It does not want to know.
The government has roared ahead - business as
usual- with a program for the disposal of Crown
Land It got rid of it all.
The third aspect of the bill is the change to the Pipelines
Act. The federal Native Title Act states that the
government must make provision for the preservation
or protection of areas or sites of Aboriginal importance.
That is not included in the bill. There is vague talk that
it might be done next year, but at the moment it is
getting rid of the possibility of native title claims as
m~ch as possible. For example, under the bill appeals
Will be heard at the Victorian Civil and Administrative
Tribunal, not the Native Title Tribunal. It is the harshest
possible interpretation of the federal act.
It is sad and distressing legislation. It leaves
reconciliation in shreds and exacerbates the running
sore in the community with our Aboriginal inhabitants,
who have now become one of the most disadvantaged
groups. The bill strikes at the heart of Aboriginal
cultural identity and association with land It will put
back the cause of reconciliation and improvement by
decades, if not for a century.
The Minister responsible for Aboriginal Affairs can
look as distressed as she likes and she can go around
implementing as many programs with noble aims as
she likes. The legislation before the house will destroy
all that in one fell swoop.
Mrs HENDERSON (Minister responsible for
Aboriginal Affairs) - I am very pleased to have the
opportunity to sum up on this important piece of
legislation.

The debate has been going for some hours. The Leader
of the Opposition gave a most sad and distressing
contribution to the house; a speech about division and
bitterness. I listened to his hollow words about
reconciliation. His contnbution today has done nothing
to further the process of reconciliation.
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I have always had respect for the honourable member
for Morwell, particularly for his stand on Aboriginal
affairs. We have worked in a bipartisan way on our
responsibilities in the portfolio of Aboriginal affairs.
Disappointingly, that respect has now gone. In his
speech the honourable member for Morwell called me a
racist bastard I find that offensive. I find it appalling
that a person can come into the house and make those
comments. The honourable member for Morwell does
not have a mortgage on morality. Other members of the
house believe in reconciliation and do not appreciate
such offensive remarks.
The debate surrounding the commonwealth
amendments to native title was lengthy, difficult and
complex. The passing of the commonwealth legislation
and this complementary legislation before the house
today mark the closing of a chapter of past events. The
bill provides an opportunity to move forward - an
opportunity the other side of the house has missed
completely - and to provide certainty to all parties. It
provides a framework for native title applicants and
other parties to work together to enrich Victoria.
The amendments to the commonwealth Native Title
Act are a fair resolution to a complex and difficult
issue. Today the Victorian government has a
responsibility also to put through a just and fair way of
dealing with a complex and difficult issue.

The confirmation and validation provisions in the bill
are about moving on and providing certainty. It is not
possible to wait for the outcome of the Yorta Yorta
claim, which could go on for years.
I thank those who have made a contribution to the
debate. It was with great sadness that I listened to the
contnbutions of the honourable member for Morwell
and the Leader of the Opposition. Their contributions
were totally offensive.
I commend the bill to the house.
House divided on motion:

Ayes, 53
Andrighetto, Mr
Ashley,Mr
Burke,Ms
Clark, Mr
CoIeman,Mr
Cooper,Mr
Dean, Or
Dixon, Mr (Tel/er)
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John,Mr

ContraIy to what the opposition has stated today,
legislation is necessary because both the original
commonwealth act and the amendments passed by the
commonwealth require the states and territories to
adopt complementary legislation on this national
scheme. If we fail to legislate or delay legislation, as
has been suggested by the opposition, native title
applicants and others will be left floundering in the
future. It puts Victoria in an uncertain environment,
which is no way for Victorians to move forward It is
no way to continue the good relationship that the
Victorian community has with the Aboriginal
community. It is no way to build and promote social
and economic growth.
The opposition's contribution today makes us hang our
heads in shame. In his second-reading speech the
Premier, who has carriage of the legislation, made it
clear that the Victorian government intends to stage the
response to the commonwealth native title legislation
with the clear purpose of continuing a good and
productive consultation process with the Aboriginal
community. The government is committed to that
process and will continue it.
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Kilgour, Mr (Tel/er)
Lean,Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J. F.
McGrath, Mr w. D.
McLellan, Mr

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or

Paterson, Mr
Perrin, Mr
Perton,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
ReynoJds, Mr
Richardson, Mr
Rowe,Mr

Ryan,Mr
Savage,Mr
Shardey, Mrs
Smith, Mr E. R (Tel/er)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure,Mr

Wade,Mrs
Wells,Mr

Noes, 30
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr

Brurnby,Mr
Cameron, Mr
Campbell,Ms
Carli,Mr
Cunningharn, Mr
Davies,Ms
Delahunty, Ms (Teller)
Dollis,Mr
Garbutt, Ms
Gillett, Ms
Haerrneyer, Mr

Motion agreed to.
Read second time.

Hamilton, Mr
Hulls,Mr
Kosky,Ms
Langdon, Mr (Tel/er)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs
MicaJlef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr (Tel/er)

Seitz,Mr
Thwaites, Mr
. Wilson, Mrs
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Remaining stages
Passed remaining stages.

Sitting suspended 1.04 p.m. until 2.04 p.m.

ABSENCE OF MINISTERS
The SPEAKER - Order! I advise the house that
the Premier and the Treasurer will be absent from
question time today and tomorrow due to the Premiers
conference. The Acting Premier will answer questions
on their behalf

QUESTIONS WITHOUT NOTICE

Crown Casino: tendering process
Mr BRUMBY (Leader of the Opposition) - I refer
the Acting Premier to the evidence that was given last
week at the Victorian Civil and Administrative Tribunal
confirming that, as the Acting Minister for Gaming, he
received written financial information concerning
casino bids during the tendering process. I also refer
him to the earlier denials by the Premier that ministers
received any financial information about the bids. I ask
the Acting Premier whether it is not now a fact that on
the evidence the government is totally compromised
over the Crown Casino issue and that the whole
tendering process was corrupted.
Mr McNAMARA (Acting Premier) - The simple
answer is no. The process was totally clear. The cabinet
subcommittee that dealt with the issues is separate from
the authority that presented them. The
recommendations the government accepted were made
by the authority and information received that related to
the bids was not specifically related to any particular
bidder.

Water industry: rural infrastructure
Mr TRAYNOR (Ballarat East) - I ask the Acting
Premier and Minister for Agriculture and Resources to
inform the house of industry developments in country
Victoria resulting from infrastructure initiatives such as
the $450 million investment to improve water and
sewerage facilities.
Mr McNAMARA (Acting Premier) - I thank the
honourable member for Ballarat East for his question
and for his interest in an important issue. One of the
things that smprised the coalition when it came to office
at the end of 1992 was the poor state of infrastructure,
particularly in the water industry. The level of
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compliance with world health standards for water in
country communities across Victoria was only 27 per
cent By comparison, Melbourne had for many decades
claimed quite rightly to have some of the best drinking
water in the world The government was not prepared
to tolerate that situation and wanted to ensure that for
the first time in Victoria's history people living outside
the metropolitan area would have access to water of a
quality equal to the water enjoyed by those living in the
metropolitan area.
The issue of waste water was another problem the
government inherited. Only 30 per cent of country
communities dealt with their waste water in compliance
with their EPA licences. That issue had to be addressed
as a matter of urgency. The previous minister
responsible for water supply restructured the water
authorities, and there are now some
15 non-metropolitan authorities in this state. Prior to
that there were more than 300. Within 12 months of the
restructure most authorities found that more than 40 per
cent of their revenue was surplus. Rather than resulting
in a rate reduction, that smplus was put into
infrastructure, and the government matched that
contribution with grants totalling $450 million to rural
and non-metropolitan urban authorities.
By the end of next year every country town in this state
with a population of 200 or more will have drinking
water that meets world health standards. That is an
outstanding achievement In addition, by 2001 every
country town with a population of more than 500 will
be sewered or will have its effluent systems brought up
to compliance with EP A discharge requirements. Both
those issues are important, one to health and the other to
the environment.
It is quite extraordinary that the opposition spokesman
on the environment argues for the retention of septic
tanks in country towns because they are one of the
causes of blue-green algae and pollutants in our rivers
and streams.

It will provide many job opportunities in country towns
that would not otherwise be created. Unless a factory
can get good water and deal with the waste the
investment opportunity will not come to the town.
There are numerous examples throughout regional
Victoria where those benefits are already being
delivered.

Member for Eltham: pecuniary interests
Mr HULLS (Niddrie) - I refer the Acting Premier
to the Members of Parliament (Register of Interests)
Act and the fact that a member of Parliament must
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disclose any substantial interest of a pecuniary nature in
the parliamentary register of interests and that any
contravention of the act is a contempt of Parliament. In
light of the fact that the honourable member for Eltham
used a company, Phillips Pastoral Pty Ltd, to conceal
speculative share trading in Crown Casino in 1997, yet
failed to disclose his interest in Crown, what action will
the Acting Premier take to uphold the rules of the
register and the integrity of Parliament?
Mr McNAMARA (Acting Premier) - Members of
Parliament are aware of their obligations to comply
with the Members of Parliament (Register of Interests)
Act. It is the responsibility of each member to take the
provisions of that act on board The honourable
member for Niddrie has made an allegation about the
honourable member for Eltham. Most of his allegations
in the past have been found to be incorrect after they
have been investigated. I will not respond immediately
to the smear cast by the honourable member for
Niddrie. I invite the honourable member for Niddrie
and the Leader of the Opposition to repeat those claims
outside the house. If the honourable member for Eltham
feels he has been maligned by the honourable member
for Niddrie he will have the opportunity to take the
appropriate action.

The one thing that stands out is that members on this
side of the house act with greater accountability and
integrity than those who were part of the former Labor
government when it was running the state. At that time
the finances of the state were being frittered away at an
unprecedented level.
The SPEAKER - Order! The Acting Premier is
now debating the question.
Mr McNAMARA - Victorians will not readily
forget the lack of accountability that was demonstrated
by the former Labor government I am more than
satisfied by the integrity shown by members on this
side of the house.

Schools: integration assistance
Mr JENKINS (Ballarat West) - Will the Minister
for Education inform the house of the government's
commitment to the integration of disabled children in
schools?
Mr GUDE (Minister for Education) - I thank the
honourable member for his question and ongoing
interest in and care for young people with disabilities in
our schools, particularly those requiring integration
assistance. The house will recall that yesterday the
government announced some $70 million would be
made available to schools for new maintenance works.
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I am pleased to provide further good news today. The
government will initially commit a further $1.1 million
in grants to improve facilities for students with
disabilities in Victorian government schools. The grant
will assist 102 schools with the integration of students
with disabilities and impairments. The grant will be
used for projects such as the provision of wheelchair
access, rails and ramps, and so on.
Baimbridge College in the electorate of the honourable
member for Portland will receive $100 000 for ramps, a
stair climber, a hoist, modifications to paths, handrails
and toilets. Balwyn High School will receive $39 110
for an internal ramp and handrails. Upwey Primary
School will receive $45000 for ramps. Koo Wee Rup
Secondary College will receive $34 650 for handrails
and ramps and the widening of doorways. The
Wendouree campus of the Ballarat Secondary College
will receive $21 060 to modify toilet and shower
facilities and improve classroom access. Grovedale
Secondary College in the electorate of the honourable
member for Barwon South will receive a grant of
$26 447 for an access ramp, building extensions and
modifications, a hoist and a change-table. Carwatha
Secondary College in the electorate ofDandenong
North - I see the honourable member for Dandenong
North sparking up at this news - will receive $63 800
for a disabled toilet and shower facility, ramps and a
hoist.
These are important additions that come on the back of
a $205 million commitment by the government to
students with disabilities and impairments. Victoria has
about 13 000 youngsters in its schools who are either in
special care or in an integrated system - it is split
about fifty-fifty. There is largely bipartisan support for
these youngsters, as should be the case. I am pleased to
announce this further quality improvement in
educational opportunities for young people with
disabilities.

Member for Eltham: pecuniary interests
Mr HULLS (Niddrie) - I refer the Acting Premier
to the revelation that the honourable member for
Eltham concealed speculative share trading in Crown
Casino using a company, Phillips Pastoral Pty Ltd, and
did not disclose his interest in Crown. I ask: given that
Mr Phillips purchased 10 000 shares on 7 November
1997, one day after the production of a draft bill by
parliamentary counsel for the purpose of reducing
Crown Casino's high-roller tax, what action will the
Acting Premier take against the honourable member,
who has a conflict of interest and who may well have
acted on inside Liberal Party knowledge when he
secretly purchased these shares?
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Mr McArthur - On a point of order, Mr Speaker,
I direct your attention to a number of rulings in the past
from Speakers who have stipulated that questions
without notice should relate to government business,
government policy or the portfolio responsibilities of
the minister. I suggest that whether an individual
~ember of Parliament has investments in a company is
Irrelevant to the administration of government policy or
a minister's portfolio unless that member is a minister
of the Crown or a member of the executive, when it
may constitute a conflict of interest. The question is
totally irrelevant.
Mr Bnunby - On the point of order, Mr Speaker,
the question asked by the honourable member for
Niddrie raised the prospect of a conflict of interest by
the honourable member for Eltham. I put it to you that
the Acting Premier is responsible for the Members of
Parliament (Register of Interests) Act, particularly
when a member of Parliament may bring his
parliamentary duties into conflict with other duties.
That was the basis of the question asked by the
honourable member for Niddrie, and it is clearly an
issue ~or the Parliament and the Premier, or the Acting
PremIer today. It relates to a breach of the act which
requires the disclosure of all interests that may result in
a conflict of interest.

The SPEAKER - Order! I may stand corrected,
but I understand the Members of Parliament (Register
of Interests) Act to be the responsibility of the Premier
in which case it is appropriate that the question be
'
direct.ed to the Premier, or in this case the Acting
PremIer. The question is acceptable in seeking
information. Questions, however, should not contain
imputations, and I request that the honourable member
be cautious of the language used in raising issues about
a member of this place. The seeking of information is
acceptable.
Mr McNAMARA (Acting Premier) - I reinforce
what the Chair has said about making imputations
against a member of this house. The honourable
member for Niddrie should take care when smearing a
member, which is what he is doing now and what he
has done with other individuals in the past Members of
cabinet have a clear direction not to take up
shareholdings in Crown Casino, but there have been
precedents where members of Parliament have had
shares in Crown Casino. The important thing is whether
those guidelines are being complied with.
I have no reason to doubt that the honourable member
has complied with the guidelines as they apply to
members of Parliament in general. It is very easy for

the opposition to smear and destroy a member's

Thursday, 12 November 1998

reputation without any substance. The honourable
member has declared the interest and the family
companies involved. He meets the requirements - -

Mr Brumby intezjected
Mr McNAMARA - He does meet the
The opposition would be far better doing
a httle more investigation into these issues before
taking such a broad-brush approach. All the opposition
has been interested in in recent weeks is smear and
innuendo. When the issues are investigated we find,
almost without exception, that guidelines have been set
down and people have complied with them. It is about
time the opposition did a little more research. Members
of the opposition tend to be too lazy in these matters
and do not investigate the guidelines in such matters to
determine whether they have been complied with.
r~irements.

Rail: metropolitan services
Mr FINN (Tullamarine) - I ask the Minister for
Transport to inform the house of improvements to
metropolitan rail services to commence on 6 December
1998.
Mr COOPER (Minister for Transport) - The
house will recall that I have already announced
sign~ficant improvements in regard to V!Line Passenger
servIces to commence on 6 December. I am pleased
today to be able to advise the house that a range of
passenger rail service improvements in the metropolitan
area will come in on the same date. I am particularly
pleased to announce that one of those improvements is
on the Upfield line, and I am also announcing new
services on that line.

The house will recall that the Upfield line is the line
that the Labor government tried to close. Even now the
line runs through many electorates represented by the
~bor p~, b~t it had no desire to provide any heavy
raIl servIces to Its constituents; it wanted to close the
line. The government has spent $25 million upgrading
the Upfield line, and it is interesting to note that in
recent times, despite that investment, at least two
members of this place - the honourable members for
Coburg and Pascoe Vale - have tried to white-ant the
service and stop new services being put into place. That
is a disgraceful action on the part of those two members
and shows that they do not have the best interests of
their constituents at heart. This government does, and
that is why these new services - which will include
early morning and evening services during weekdays
and Saturdays and the operation of trains on
Sundays - will come into operation on the Upfield
line on 6 December.

Q~ONS~OUTNOTICE

Thmsday, 12 November 1998

ASSEMBLY

The new services will mean the Upfield line will have
facilities comparable with all other metropolitan rail
lines around Melbourne, despite the fact that the
honourable members for Coburg and Pascoe Vale have
fought tooth and nail to white-ant them. However, they
will have to answer to their constituents about how they
have represented them in this place. They have tried to
stop the services, but the government will not allow
them to do it. I repeat: those services come into
operation on 6 December.
The $25 million upgrade of the Upfield line is the
single largest investment in any rail line by the Kennett
government since its election in 1992. It is worth
pointing out that the line does not run through one
coalition seat. The government has put the biggest
single investment into seats held by the Labor Party
despite the fact that it fought tooth and nail to stop not
only the investment but also the services the investment
will provide. That is an absolute disgrace.
The other improvements that will commence on
6 December are two additional weekday services to the
city on the Broadmeadows line. I am not sure, but I
think the Leader of the Opposition is the honourable
member for Broadmeadows.
Mr Brnmby inteJ:jected.
Mr COOPER - You should be delighted; you are
going to get additional services on your rail line. You
have a train going to Broadmeadows! I know it comes
as a surprise to you. That is in response to morning
peak demand. One of the two additional services will
leave from Broadmeadows station at 7.46 a.m. and the
other from Essendon station at 8.23 a.m. There will be
new services from Flinders Street to Ringwood at
6.59 p.m. and at 7.17 p.m. stopping only at premium
stations. That is in response to a request. The
government believes the people who travel to
Ringwood - a very busy line - will be delighted with
those two new services.

There will be an additional weekday service from
Mordialloc to the city at 8.16 am. servicing Mordialloc,
Parkdale and Mentone, and I know the honourable
member for Mordialloc will be delighted about that.
Some minor timetable adjustments will be made to
incorporate these new services, and travellers will be
able to collect the new timetables in the week leading
up to 6 December so they will know all about them and
have them in their pockets. The government is always
delighted to announce new services and it knows these
new services in the metropolitan area will continue to
increase the patronage on our rail system.
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Public transport: automatic ticketing
Mr BATCBELOR (Thomastown) - I refer the
Minister for Transport to the Auditor-General's
damning indictment of the automatic ticketing fiasco
and to his revelation that the automatic ticketing system
is not year-2000 compliant; that this requirement was
not part of the original $330 million contract; and that
the Auditor-General says the system must be year-2000
compliant by January 1999. Will the minister agree that
the contract is deficient; and what will be the additional
cost to the taxpayers to make the automatic ticketing
system year 2000-compliant?

Mr COOPER (Minister for Transport) - I was
expecting to have been asked a question yesterday in
respect of the report of the Auditor-General on
automatic fare collection report, but apparently it did
not come into the lexicon of being all that important for
the opposition on the day it was reported. The first
thing I say to the honourable member for Thomastown
is that this system will be year-2000 compliant.
Mr Batchelor interjected.
Mr COOPER - Before the year 2000,
obviously - you dummy! The system will be brought
in next year and there will be no additional costs for
that initiative. The honourable member for
Thomastown started his question with his usual tactic
of misrepresentation. He said this was a report that
condemned the automatic ticketing system. In the
Herald Sun of 11 November the honourable member
for Thomastown is quoted as saying:
No-one describes Metcard as a world-class system.

What a bit of bad timing, because when the report came
out a few hours later he was contradicted by none other
than the Auditor-General himself The Auditor-General
says at page 7 ofhis report in paragraph 1.1.19:
When finaJ commissioning eventually occurs, operation of
the automated system will place Victorian public transport at
the forefront internationally in terms of technologically based
fun: collection systems.

The honourable member for Thomastown has come out
with his usual stuff-and he is wrong again!
The Auditor-General also said the contract between the
government and Onelink has been sound in protecting
the interests of government, and that means of
taxpayers. I have read the report.

Mr Thwaites interjected.
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Mr COOPER - Your problem is that you have not
read the report.

problems when gambling in the variety of forums
available in Victoria and Australia today.

The SPEAKER - Order! The minister would help
matters if he addressed the Chair and did not have a
Heckle and leckle interchange across the table.

Despite the previous Labor government introducing
legislation that allowed electronic gaming machines to
operate and a casino to be built in Victoria, it provided
no consistent funding for a problem gambling service.
Since the election of a coalition government in 1992
there has been a consistent source of funding to develop
services for problem gamblers. More than $39.4 million
has been used to develop problem gambling services
and related advertising information services. It is
recognised throughout the world that Victoria has the
best integrated problem gambling service.

Mr COOPER - Mr Speaker, I know you have
read the report.

The SPEAKER - Order! No, I have not.
Mr COOPER - You should have read the report,
Sir, because you are a diligent member of the house. It
is clear that the honourable member for Thomastown
has not read the report.

Mr Batchelor inteJjected.
Mr COOPER - Ifhe has read it, he has not
understood it That would be the norm for him. He has
a great deal of difficulty understanding the simple
things in life. One of the simplest things in life he has
difficulty understanding is the truth.
Mr Gude - He is very good at printing.
Mr COOPER - But he is not good at
understanding the facts or interpreting reports in a fair,
reasonable and impartial way. Instead he goes out in his
normal way and misrepresents everything.
The reality is that the Auditor-General's report is good.
As the Auditor-General says, when the final
commissioning occurs Victoria will have a system that
is internationally at the forefront of technologically
based fare collection systems. That is not a bad report;
it is certainly not a condemnation. The question shows
that the honourable member for Thomastown has no
idea of what is going on and no ability to interpret. He
is lazy and incompetent and should be stuck on the
back bench.

Gaming: problem gambling
Mr A. F. PLOWMAN (Benambra) - Will the
Minister for Youth and Community Services advise the
house of the innovative advertising campaign for
problem gamblers that is to appear in gaming venues
around the state?

Dr NAPfHINE (Minister for Youth and
Community Services) - I thank the honourable
member for Benambra for his question and his interest
in the needs of people who have gambling problems.
Most people are able to gamble within their means, but
unfortunately a small percentage of people experience

The 24-hour G-Line service links to Breakeven services
across metropolitan and regional Victoria Supporting
that program is a series of advertising and information
programs to advise people who may have gambling
problems how to contact the G-Line and Breakeven
services. I am pleased today to announce that the
government is undertaking an innovative form of
advertising to assist in that process.
A contract has been awarded to Convenience
Advertising (Australia) Pty Ltd to develop a series of
targeted and gender-specific advertisements to be
placed in the toilet areas of gaming venues throughout
Victoria The advertisements will promote local
Breakeven problem gambling services and the 24-hour
G-Line service telephone number. The format of the
convenience advertising will be similar to the
advertising found on the back of toilet doors in airports,
which members may have noticed in their travels and
which has been effective in getting across a message
about HIVIAIDS.
Convenience advertising is an effective method of
getting a message to those with gambling problems
who require assistance. Gender-specific messages can
be targeted to ensure people who have gambling
problems or the families and friends of those who have
gambling problems know how to access the G-Line
services. In addition to the advertisements, pocket-sized
information that contains the G-Line and local
Breakeven telephone numbers will be available in
containers for people to take away.
The innovative campaign has the enthusiastic support
of the gaming industry, particularly Tabcorp,
Tattersalls, the Australian Hotels Association and the
Licensed Clubs Association of Victoria It is expected
that the convenience advertisements will be placed in
more than 500 venues across the state prior to
Christmas.
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RAIL CORPORATIONS (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 27 October; motion of
Mr COOPER (Minister for Transport).

The SPEAKER - Order! I advise honourable
members that as a statement has been made pursuant to
section 85(5Xc) of the Constitution Act I am of the
opinion that the second and third readings of this bill
require to be passed by an absolute majority of
members of this house.
Mr BATCBELOR (Thomastown) - The Rail
Corporations (Further Amendment) Bill is the last in a
series of bills that will ultimately see the destruction of
the Public Transport Corporation, the break-up of our
public transport network and the privatisation of
community-owned assets that have been built up over
many years.

It is a sad occasion when Parliament has to deal with
the implications of a bill that will see the end of a fine
institution and a public transport network that is the
envy of many places around the world - an extensive
fixed light and heavy rail network that has seIVed and
continues to seIVe the people of Victoria well. The
opposition has criticisms of the cutbacks the
government has made and improvements can be made,
but at a base level the extent of the fixed rail network in
Melbourne is the envy of many cities around not only
Australia but the world.

I make the introductory comment that the
second-reading speech that accompanied the bill was a
dangerous departure from the traditional
second-reading speech. It is largely rhetorical and does
not deal with the substance of the bill. The
well-observed tradition of this chamber is that
second-reading speeches do not dwell on rhetorical
argument but provide a legal framework outlining the
legislative intentions of the bill. For that reason
second-reading speeches are made by the minister
responsible and are deliberately prepared to be useful in
any subsequent judicial interpretation. It is a pity that a
bill with such wide implications has been treated in the
way this bill has been treated.
The opposition will oppose the bill. It does not support
the break-up of the public transport network in
Melbourne or the privatisation of the public transport
system, particularly the privatisation of passenger
services in metropolitan and rural Victoria
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The government has made a number of attempts to get
the legislative framework right for the privatisation
process. This bill is probably its third attempt to get it
right, despite the fact that it has had a unit working in
Treasury for a number of years trying to work out how
to do it. Before the last election the government gave a
firm undertaking that it would not privatise the
transport system during the term of this Parliament. It is
another case of the government lying to the electorate
and another example of ministers saying one thing and
either knowing at the time that their statements were
false or then being rolled by the Premier and their
cabinet colleagues.
Before the last election the government gave a clear
commitment that the public transport system would be
corporatised but not privatised. It said that institutional
arrangements would be introduced and the
administration would be changed but it gave a solemn
commitment that it would not privatise public transport.
This bill represents a breach of that supposedly sincere
promise. The government stands condemned for that,
which is one reason the opposition will not support the
bill. The government lied, and the bill is an attempt to
overcome the lie it told before the last election.
The major thrust of the bill is to privatise the public
transport system. For some time the government has
been fragmenting the state's public transport network
by dividing the tram and rail networks into separate
companies. The companies have been set in place
courtesy of previous changes to the Rail Corporations
Act and the current set of changes to that act and the
Transport Act will facilitate the privatisation process.
There are five main components of the bill. Firstly, it is
designed to give to the private operators powers they
will need to run a rail system. Although some of those
powers were already provided to the corporatised
entities by way of the Rail Corporation Act, more need
to be included because they were overlooked in the
rushed process that preceded what is happening today.
The announcement made about the privatisation of the
public transport network was made after an industrial
dispute that followed the grand prix. In a fit of public
pique and a display of- -

Mr Mildenhall- Dummy spitting!
Mr BATCHELOR - It was dummy spitting by
the Premier, who indicated that as punishment
Victoria's transport system would be privatised. The
bill attempts to provide the basic powers that any tram
or train operator would need to have to carry out its
function. Because of the circumstances surrounding the
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birth of the policy and its announcement in a fit of
pique, when the provisions that were thought to be
necessary for train and tram operations were drawn up
and the powers were given to the corporatised entities,
some powers were overlooked and omitted. The bill
attempts to clean up that discrepancy.

same context, the opposition believes it is inappropriate
to give the police powers that are now vested in public
servants who are employees of the PTC to the
employees of the franchised companies or their
subcontractors, because they could be passed down the
subcontracting chain to almost anyone.

The powers in question relate to the clearance of trees,
the lack of an obligation to fence, the ability to break up
roads, the power to install tram stopping places, and
powers dealing with level crossings, the overhead
power supply, stopping traffic and using the existing
infrastructure. It is understandable why the specific
powers in the Transport Act that have served the Public
Transport Corporation very well for many years need to
be transferred to the private companies.

Some provisions relate to accreditation and authority.
No-one believes powers should be transferred from the
police to security finns, but this instance is just as
inappropriate. The power requiring people to give their
names and addresses is significant, as is the power
enabling private security officers to detain people. What
does 'detain' mean? It is an interesting question. Ifa
member of the public resists, can he or she be
physically restrained and apprehended? An obligation
then exists to hand over that person to the police as
quickly as possible.

Another significant part of the bill deals with
cross-ownership. Two tram companies, two train
companies and rural passenger services are about to be
privatised and the government has said, in effect, that a
single entity cannot own both of the tram companies or
both of the train companies. The government argues
that those provisions are needed to ensure that
following privatisation an economic concentration such
as the concentration that took place in Britain following
the privatisation of its transport industry does not take
place here.
Originally 25 rail companies were created in Britain,
but franchises were entered into and because of the lack
of cross-ownership provisions a concentration occurred.
One train operator now owns five companies and there
are considerably fewer than the original 25 franchises
remaining. The government has acknowledged that that
could be a problem, and because of the smaller scale of
the Victorian operations it is even more important for
us to have a cross-ownership provision.
The third component of the bill is that some of the
powers that PTC officers have been using to carry out
their functions will be transferred to employees of
privatised companies or their subcontractors and other
minor transport companies. It is a very controversial
issue because it transfers to employees of private
companies powers that are the equivalent of police
powers. There was some controversy when the powers
were introduced for government workers, but it was
never envisaged then that those quasi-police powers
would be transferred to employees of private
companies.
The security industry is relied on extensively these days
in the wider commercial world to provide security for
assets, yet employees of security firms have not been
given the powers that are used by the police. In the

The power to restrain or retain people is a right that
should not be contracted out; it is a responsibility that is
properly vested in the government. Where will the
government stop in the privatisation process? From its
point of view the next logical step is to privatise the
parliamentary process. Tenders could be called for and
their mates could provide the whole process. It is as
ludicrous and stupid as that to give quasi-police powers
to people in the circumstances described.
The fourth major area I wish to draw attention to are
circumstances where a network is broken up and
competing and conflicting interests operate in a
previously integrated and coordinated system.
Mechanisms are required to resolve disputes and set out
priorities. Because of the expected chaos the
government has included a provision giving passenger
services priority over freight services. That is
tantamount to recognising that destroying the current
network will result in problems. When a network that
has slowly and steadily been built up over the years is
broken up there will obviously be consequences. The
government has acknowledged that, but instead of
choosing the correct policy option of not proceeding
with privatisation it has included those sorts of
provisions.
The position of Director of Public Transport is the fifth
area I wish to speak about. The director will have the
responsibility of overriding the operations of a
privatised system. The government has already engaged
Mr John Taylor, formerly of Melbourne Airport, to fill
the position. To give credit where it is due, that is a
good appointment; Mr Taylor is highly regarded by the
transport community. I am sure he will carry out his
tasks in this area as well as he has in others.
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Mr Taylor's task is difficult. He is entering an area from
an administrative point of view - I am talking about
the wider community - and he has had no real
experience here. An interesting structure has been
devised and he will be responsible to the minister in all
circumstances with the exception of one. He is given
independence only in the area of the quantum of fines
and penalties for non-performance by successful
franchisees. He has an onerous task before him.
The opposition does not support the bill, although it
understands the necessity for the government seeking to
introduce it. It is all predicated on the basis that it is
going down the privatisation path. The government has
a fundamental policy issue which triggers many of
these things and which is an indication that the
fundamental issue of privatisation was incorrect in the
first place.
It is worse than that from a policy point of view
because the government has decided not only to
privatise but to take an existing network and break it up.
The community, which has built up these publicly
owned assets over many years, will lose ownership or
control of not only these assets, which is deplorable, but
it will lose more. There is greater value in the total
network than in the individual components. That is why
every major city around the world is heading towards
an integrated public transport system. The idea of
breaking the system up and fragmenting it is
inappropriate because the network value is lost
Privatisation is wrong for a host of reasons, and the loss
of network value is an important one.
I have given an undertaking to my colleagues and
government members to be brief in order to make time
available for other speakers to make a contribution.
It is a complicated administrative matter to resolve and
implement. The Premier said it would be completed by
the end of the calendar year. That has now been drawn
out to the end of March, when it is expected a decision
will be made. If it is not implemented, a decision will
be made by that time.

The opposition says to the government, in this time of
great fundamental change, that it would be better to put
the matter on hold and have a rethink. There is no need
for it to be completed by the end of the year, or by
March of next year. It would be more appropriate for
the government to halt the process, make it more
transparent and visible and take the Victorian people
into its confidence, particularly in light of the solemn
commitment the government gave before the last
election that it would not privatise the service.
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The whole issue of the privatisation of the transport
system can be canvassed at the next election, and it is
an issue that can be implemented or stopped as a result
of the electoral process. There are clear indications in
the political arena that the Premier is making plans for
an early election, so it is quite possible that the
opposition's request for this to be put on hold can be
met without any huge cost.
With the prospect of an early election there are even
more grounds to ask the government to withdraw the
bill and deal with it after the election. The verdict of the
people, who will have had an opportunity to make a
decision, will then be known. If the government wins
the election, it will have a mandate to do that. If, as is
likely, it does not win the election, the opposition has
given a commitment not to privatise. That is an
appropriate way to go.
Mr CLARK (Box Hill) - The bill opens up a clear
difference of approach between the government and the
opposition that does not relate primarily to the
difference between a privatised operation and a public
sector-owned operation; it relates to the difference
between being willing to move forward and look at
different options and pick up on the experience and
wisdom gained from other parts of the world over
recent years versus an attitude ofjust wanting to sit pat
with what has happened in the past. The opposition
wants to keep the blinkers on and not open up the
possibilities for change and further achievement

The reforms that are being introduced by the bill are not
purely privatisation reforms in the sense of, for
example, the privatisation of the electricity industry.
Rather, they are a harnessing of private sector
involvement to provide services. They are reforms
under which the land on which the railway tracks are
located remains in public ownership, as do other
aspects of the system. The rolling stock is to be
acquired by the franchisees with arrangements
governing the end of the franchise period
The essence of the passenger reforms is in the
government and the travelling public jointly acquiring
services from private sector providers. It is only in the
case of the privatisation ofVlLine Freight that the bulk
of the operation is going over into the private sector. It
is a debate about whether to take advantage of those
opportunities which experience around the world has
shown can be beneficial.
One graphic demonstration of the success that can be
achieved in reforms of this nature is the attitude taken
by the United Kingdom Labour government to the
reforms that were implemented by its Conservative
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Party predecessors. That government has not been
involved in renationalising the privatised industries; it is
looking for opportunities to improve them and make
them work better. It has been continuing in the direction
of greater private sector involvement in the provision of
services in the UK.
I refer the house to an AFP press report of 11 June on
the fiscal strategy outlined by the British Chancellor of
the Exchequer, Gordon Brown, which involved not just
continuing with what the previous Conservative Party
had done but extending private sector involvement into
the spheres of air traffic control and the printing of
money. The UK Labour Party, on whom our friends
opposite like to say they are modelling themselves in
terms of New Labor, is continuing in the same direction
towards making greater use of the private sector in the
provision of services. Certainly it is considering
refinements and improvements. In the same way the
reforms that the Victorian government has introduced
to date have built on and improved on the experience of
the United Kingdom and other countries.
The United Kingdom Labour government is continuing
to head towards greater private sector involvement and
is not reversing it. That is the experience throughout the
world - in Europe, South America and Asia. It is
being proven by experience time and again that
generally speaking the private sector is better able to
run the business of delivering services than is the public
sector. There is every reason to expect that that will be
achieved in the reforms being undertaken to transport,
just as it has in many other areas.
I refer the house to a report in the Australian of
26 March 1998 under the headline 'Transformation
puts system on the right track'. The subheading is
'Reform of the rail industry has improved dramatically
over the past decade'. The author refers to the sale by
the federal government of its Australian National
operations and states:
... another chapter began in a refonn process which is
transforming the country's railway system.
In the past decade, thousands of jobs have been shed
throughout the industry and there have been significant
productivity improvements. Previously loss-making and
inefficient government rail systems have reduced the sector's
annual shortfall from $4 billion to less than $1 billion.

Open access policies have seen new operators gain access to
interstate routes - and now governments are proposing
further privatisations aimed at attracting greater investment
and increasing rail's market share.

The author then refers to the increase in freight carriage
and says that over recent years most freight operations
have become either profitable or close to profitable and
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virtually all rail deficits are now attributable to urban
and regional passenger services.
The writer then documents what has happened in
various states and under the national system. That
demonstrates that Victoria is not on its own in
harnessing the benefits of greater private sector
involvement. Even at this early stage one can point to
the benefits that have been achieved from Victoria
opening rail tracks to private train operators. A number
of major transport firms are now running freight
services. One example is Patrick stevedores, which is
running a train service between its terminal in
Melbourne and Adelaide to achieve the efficiencies
associated with allowing ships to berth at the most
convenient port and transport goods by rail. Another
example is that following the privatisation of the former
Grain Elevators Board companies are now starting to
use the rail system to transport grain on private trains
from southern New South Wales to Victorian ports.
That is happening and more is planned.
Looking back on the history of rail transport in the
future, privatisation of rail freight is likely to be
regarded as a matter of common sense. The government
is treating the rail system, particularly for freight
transport, in the same way that it treats the road system.
The road transport system is not publicly owned merely
because roads are publicly owned. Private citizens and
business drive privately owned vehicles on publicly
owned roads, and it is commonsense that a variety of
people should be able to run freight trains on a publicly
owned rail system. Benefits can be gained from choice,
competition and tailoring services to meet individual
needs. That is reflected in the improved performance of
Australia's rail freight system.
It is also as logical to have greater private sector
involvement in track management as it is for the private
sector to take the capital risk for roadway projects such
as City Link. Public ownership under any government
in any jurisdiction results in a shortage of capital. One
of the benefits of greater private sector involvement is
the contribution of capital to projects we would all like
to see go ahead In a public sector context funding for
those projects has to compete with hospitals or schools
for priority.

A prime example that is of particular relevance to my
electorate occurred on 28 October when the Minister
for Transport announced that a series of extensions to
the metropolitan transport system - including an
electrified train line from St Albans to Sydenham would take place in conjunction with the franchising of
the system. I am familiar with that part of the world
because I grew up in St Albans, and I know that for

RAIL CORPORAnONS (FURTHER AMENDMEN1) BILL
Thursday, 12 November 1998

ASSEMBLY

many years the electric train has terminated there.
Urban growth has extended well beyond St Albans to
Sydenham and has bridged the area to Keilor and
Taylors Lakes. Until now residents of those areas have
lacked an electrified train service. That benefit is being
provided by the franchising being undertaken by the
government.
From the time I was first preselected as a candidate for
Parliament people have been raising with me the
question of when the tramline that now terminates at
Union Road., Mont Albert, would be extended to Box
Hill to complete the coordination of train and bus
services already forming a hub at Box Hill. That
extension can also be done as a result of the franchising
being undertaken by the present government, as can
extensions to tram services in South Melbourne and
some upgrading of train tracks in North Melbourne.
The latter will have significant benefits for country train
services.
The principle I am outlining is that private sector
involvement is beneficial because it provides capital the
public sector cannot find because of its competing
priorities. The recent announcement by the Minister for
Transport is a clear example of that.
The honourable member for Thomastown opposed the
bill on the grounds not only of greater involvement of
the private sector but also of alleged fragmentation of
the system through the involvement of multiple
operators. Everybody accepts the principle that public
transport in a metropolitan area needs to be
coordinated. Of course it does, but that does not rule out
the involvement of several private sector firms in the
provision of the services. The government, as the prime
purchaser of the services, is, however, required to
structure the terms on which it will acquire the services
in a way that will deliver a coordinated and integrated
transport system. That is exactly what the government
is doing as part of the reforms the proposed legislation
will facilitate.

In particular, the government is retaining extensive
control over timetabling and is requiring that timetable
changes be approved precisely so that the result will be
the achievement of an integrated service. In the same
way, the system-wide fare structure that exists at the
moment is to be preserved in the proposed terms of
contract All in all, therefore, the involvement of
multiple private sector operators is not inconsistent with
having an integrated transport system.
The argument put by the honourable member for
Thomastown reflects a confusion of means and ends
and a predisposition towards centralised, top-down
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control. In both the public and private sectors that
model generally proves to be ineffective. In general
terms more decentralised decision making is better
provided the necessary signals between one group and
another can be structured. A decentralised arrangement
allows people to respond to one another directly rather
than having to wait for directions. This leads to a better
result because it is consistent with human nature.
People like to have the responsibility to make decisions,
and they like to have the capacity to show initiative.
No-one wants to grind down the potential for
innovation by insisting that absolutely everything be
authorised from the top down. Rather, it is better to
strike a balance between things. It is important to keep
some things centralised, such as timetables and fare
structures, and other things such as maintenance rosters,
staffing rosters and aspects of presentation of railway
stations and livery are better decentralised because they
can be done by individual businesses acting with
initiative.
The honourable member for Thomastown said
provisions relating to the priority of passenger services
ahead of freight services reveal that there cannot be
multiple operators in the system. He said it showed the
need for an integrated system that works. That
argument is not logical. The aviation industry has a
number of private sector operators and different
airlines. Passenger and freight aircraft land at the one
airport and there are rules about which plane is put into
the flight path for landing. Those rules work smoothly.
No-one says the fact that you have freight and
passenger aircraft means that all aircraft must fly under
the one company. Similarly with shipping, there are
rules that provide for priority between vessels under sail
and vessels under power. No-one says that because you
have those rules all ships should be owned by the one
entity.
Mrs Maddigan interjected.
Mr CLARK - The honourable member for
Essendon is getting excited about that argument. I look
forward to her rebutting the points I have made and
showing why the rules regarding passenger and freight
services cannot work unless you have single ownership
of the operation.

The honourable member for Thomastown raised issues
about the powers being given to employees of private
operators. All individuals who exercise the specific
powers conferred by the legislation have to be licensed
under a process established and monitored by
government If there is abuse of the authority given to
those people the licence can be revoked. Equally
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importantly, the powers conferred by the bill are
limited If there is a dispute about whether a person
travelling on the system has caused an infringement, the
operator requires the power to acquire a name and
address so the person can be served with notice and the
matter referred to the court for determination. If the
opposition wants a safe transport system, employees of
the operator of the system who find people engaging in
offences, particularly those of violence and destruction,
must have a mechanism whereby those people can be
detained and handed over to the police.
I refer again to the aviation analogy. If an airline
passenger becomes unruly the staff on the aircraft have
the power to restrain him or her, and the passenger is
handed over to the relevant authorities when the aircraft
lands. In relation to the prosecution of ticket offences,
once the infringement notice has been issued by the
employee of the operator, subsequent proceedings will
be handled by the state rather than the operator. A
PERIN-style process will be established in the
Department of Infrastructure to handle that issue and
disputes will be dealt with under that process, not by
the private operators. Any fines that are imposed will
go to the state, not to the operator of the service.

In relation to other offence matters, the operator must
report the alleged commission of the offence and a
decision is made as to whether proceedings will be
brought against the person. That decision is made on
behalf of the government, not by the private service
operator. The powers to be conferred are limited and
the provision strikes a good balance in protecting the
public's interest and the interest of those people who
are alleged to have transgressed. The alternative to
granting such powers is to have a less safe transport
system, because there would not be an effective means
of ensuring that those who engaged in violence or
destruction were stopped and brought to account It
would be harder to ensure that all passengers paid the
required fares and, therefore, it would increase the
burden on other passengers or the taxpayer. I argue
those provisions are perfectly justified.
The amendments and the reform programs facilitated
by the bill add to the significant reforms the
government has already achieved in transport. As
honourable members opposite will no doubt continue to
cite the Auditor-General's reports in debate, I refer
them to his special report no. 57, issued in May this
year, which documents in considerable detail the
history of public transport reforms under the
government and makes a number of supportive
observations about the government's achievements. At
page 3 the report states:
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Audit has confinned that, by the end of June 1996, the Public
Transport Corporation (PTC) ... had achieved totaI savings of
$643 million in recurrent expenditure and ongoing savings
per annwn of at least $245 million. Most of these savings
were accompanied by a large reduction in the transport
worlcforce ...
The major sources of savings were a rationalisation of
worl<shops, specific productivity improvements, improved
maintenance practices and the outsourcing of many functions.
The relative ease with which the PTC's worlcforce was
downsized in cooperation with the transport unions was a
direct reflection on the over-resourcing levels and inefficient
practices which had existed in public transport operations for
many years and which had not been addressed ...
The PTC deserves specific recognition for its management of
a wide range of reform actions under the program which led
to attainment of the challenging and significant financial
objective set by the government In line with the
government's stated intention at the start of the program, this
achievement established a sound foundation for the furure
long-term viability of public transport in Victoria

That is the big picture assessment by the
Auditor-General of the measures that the government
has implemented. It confirms the effective delivery of
reforms the government has achieved to date and
establishes the government's bona fides as a capable,
effective provider of public transport reform. Having
evaluated all the options, the government is now taking
the reform process a step further and introducing
significant private sector involvement either through
outright purchase of V !Line Freight or by franchising
through carefully specified contracts of service, as in
the case of the metropolitan system. I hardly need to
remind honourable members of the extensive
guarantees the minister has outlined for passengers
under the passenger charter which again is a reflection
of the attention the government has given to specifying
the terms of the service to be provided to the public. It
demonstrates that the government is focused on running
and requiring the best possible service from the
franchisees. For all those reasons, I strongly support the
bill.
Mr eARL! (Coburg) - I agree with the
honourable member for Box Hill insofar as he argues
that the reforms have much to do with the United
Kingdom experience and the fragmentation of the
system in that country. However, it is wrong to think
that the British Labour Party believes anything good
came out of that privatisation experience. Having
visited the United Kingdom recently I have experienced
the fragmentation of the transport system and the
franchise multi-user or salami model, as it is known.
The service has been chopped up into little bits and
given off to franchisees in highly subsidised pieces.
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The privatisation of the UK. rail system is not working.
It is an unmitigated disaster and is generally recognised
as such. It is universally unpopular and that has been
revealed in every survey conducted over the past
12 months. In general the UK. rail system is also
considered a disaster by the press, and innumerable
complaints and articles reporting how bad things are
appear in the newspapers. Complaints to the UK. Office
of Passenger Rail Franchising have increased
considerably in the few years the privatised system has
been in operation.
The system is fundamentally flawed because it is a
fragmentation of an intact system - the so-called slices
of salami model. A whole or complete system provides
a greater benefit to the community than do individual
parts. The splitting up of tracks and services into
individual parts breaks down cohesion and
coordination, and that in turn creates all the problems I
have personally experienced in the UK, let alone those I
have read about in newspaper and journal articles. One
of the things that characterises the system is the large
number of decision-makers. In the UK many people
take responsibility for small parts of the system but
no-one takes responsibility for the whole. There are
now increasing fears for safety because no -one has an
overall picture of what is happening.
One of the things that has really suffered in the UK.
system is punctuality. An article published in the
Guardian of 3 August refers to a report on rail services,
and states:
Punctuality on Britain's privatised railways is getting worse
and passenger dissatisfaction with the standards of service
mounting.

The article goes on to state that Mr John O'Brien,
director of the Office of Passenger Rail Franchising,
had said there had been a clear deterioration of service
and had called on 25 train operators to improve their
performance rapidly. He had asked five operators to
take urgent action. The article goes on to quote
Mr O'Brien, and states:
In his latest quarterly bulletin, Mr O'Brien said punctuality
had fallen on 48 of the routes operated by the train companies
and improved on only 16.

And that was in a 12-month period. The UK. has a
charter and fines are imposed for non -performance. The
latest reports from the UK. reveal that
under-performance is now endemic in the system. In
practice the subsidies the companies receive through
their contractual relationships with the government
outweigh the relatively small penalties for lateness,
cancellations or running short trains. As a result trains
run late and companies cancel or run short trains
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because at the end of the day that is the cheapest thing
to do.
While the universal ticket is maintained in the
Melbourne metropolitan area the ability will exist to
introduce different types of fares into the system, and
the privatised firms will be able to do the same thing in
the rest of Victoria I know from experience that fares
in the UK. system are hard to work out There are some
really strange fares. When I tried to buy a ticket from
London to Manchester I was told a one-way ticket
would cost £25. The guard then told me that because I
was going to Manchester with someone else, if I bought
a return ticket for two I could have it for £24 - the
return ticket for two was less than a ticket for one. A
ticket from Southampton to London was £40.60 return,
but a ticket from London to Southampton on the same
train was £22 30 return - to travel to Southampton
from London costs twice as much as the trip from
London to Southampton. That is the sort of mess that
has resulted in a system that has supposedly given
people more choice and variation.
The UK. minister, John Prescott, called the rail
companies a national disgrace at a recent Labour Party
conference. The honourable member for Box Hill has
claimed that the British Labour Party is following the
Thatcher Right Tory model, but it was very clear from
Mr Prescott' s speech that that is far from the case. He·
said words to the effect that it was time to give the red
signal to the rail industry and demand a change. He said
that travelling by train should be a delight, not an
ordeal. Mr Prescott and most of the delegates who
attended the conference should know because most of
them travelled to the conference on Virgin trains.
An article published in the Guardian of29 September
argues that Virgin trains has now become the key
enemy of the Labour Party, ahead of the Tories. That is
very much the experience I had on the trains in the UK.
At the conference the spectre of the inept Tory party
gave way to the horror stories of Virgin trains as people
arrived in the midst of overcrowding, lateness and other
inconveniences.
Virgin's situation is worse than the usual problems of
tardiness, expense and overcrowding. Those things are
bad enough, but Virgin has introduced seven classes of
passengers. On Virgin if you travel in a first-class
carriage you enjoy tea, coffee and alcoholic drinks. You
can travel in anyone of other six classifications and get
London tube passes and free tea and coffee, but all
passengers travelling in those six classes travel in the
same carriage. Apparently you know which class you
belong to by the colour coding of your seats and
colour-coded platform zones. Where you stand on the
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platform determines what seat you belong to, which
determines your class, so everyone knows exactly how
much you are prepared to spend when you travel on
Virgin trains.
Mr Mildenhall-It is a class society.
Mr CARLI - The honourable member for
Footscray is quite right, but there is no reason for
Virgin trains to introduce that level of class distinction
on its lines. It is bad enough to have two classes to
differentiate consumers, let alone seven classes.

The bill essentially follows the UK model of
fragmentation - breaking up the system and allowing
the private companies to provide a diversity of services.
The UK experience is one of expense, tardiness,
overcrowding and class distinction. Clearly, as UK
Minister Prescott said, it is now an ordeal to travel on
British trains. The only good thing one could say about
British trains is that the privatised companies have
given the outsides of trains a new coat of paint. There is
very little else to be happy about.
When I travelled on the Virgin train to Manchester the
company provided passengers with a pretty colour
magazine containing a survey of passenger satisfaction
that Virgin had to publish under the UK consumer
charter. The survey revealed that there had been a
deterioration in services. On every single measure in
that survey Virgin trains had gone backwards at a rate
of knots. I know Virgin trains is an easy target to kick
in the UK, but it indicates a greater malaise and a
greater problem.
In the UK privatisation has resulted in an extraordinary
fragmentation of the system. Ultimately, it has been an
unmitigated disaster, one that probably ranks among the
worst of the great disasters under the Tory rule in the
United Kingdom. The Rail Corporations (Further
Amendment) Bill essentially follows that fragmented
model, the salami model, as it is descnbed in the United
Kingdom. It will create the same problems. Essentially,
the bill seeks to break: up a coordinated, integrated
system.

The great benefit of the rail system is in its whole rather
than its parts - its ability to be integrated, to have
decent timetabling and to deliver a seIVice to
Victorians. As honourable members have seen so often
since 1992, the government has followed a Thatcherite
model. When I was in Great Britain I told people what
was happening. They said, 'That happened here. We
have lived through that experience and gone beyond it'.
We, too, will have to go beyond that experience. The
government said in the last election campaign that it

Thursday, 12 November 1998

would not privatise our transport system. It was a clear
promise, a clear statement that it would not privatise.
Mr Mndenhall- A non-core promise.
Mr eARLI - Another non-core promise. Our state
and federal Liberal parties seem to be very good at
those. The government said it would not privatise or
corporatise and that it would keep that fundamental
integration, that centralised service. But that was not a
core promise; it is another promise to be thrown out the
window. There is no need for such decisions at the
moment, so the decision should be postponed. The
government should have a mandate. The opposition
wants to take the decision to the next election and wants
the public to vote on it. Let us see whether the public
wants its system to be turned into the same shambles as
the rail system in the United Kingdom. Ultimately we
are dealing with our inheritance from previous
generations - the rolling stock, the track and
everything else that has been built up over a long time,
including the goodwill.

The opposition sees no reason to rush forward and
privatise. Let us hold offuntil after the next election,
take the proposal to the people and let them decide.
Again there has been a mad rush, as was the case in the
United Kingdom, to sell - to privatise. At the end of
the day charters and other services have been set up, but
they do not deliver. Such changes do not make the
system better. But to private companies such problems
are minor in the scheme of things; they get on with
providing a seIVice.
It is of great concern that such a bill has come before
the house - a bill that seeks to sell off our system, to
fragment it - Mr Steggall inteIjected.
Mr CARLI - It certainly will not work. The
honourable member for Swan Hill says it will work, but
we should learn from the experience of others. We
should learn from the empirical evidence from
overseas. If the government goes ahead and fragments
the franchises of our transport system, it will not work.
Honourable members know that, and in a few years the
evidence of how bad the system will have become will
be before us. The proposals in the bill are of grave
concern. The opposition is very much opposed to the
bill.

I will add a few words about the role of inspectors and
the powers given to authorised officers regarding
people who have committed ticket-related offences.
Opposition members have had concerns about this
matter and have always seen such powers as belonging
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to public servants. Major powers of detention and
restraint can be used against people who are not
prepared to pay fares. Those major powers will be
given over to companies. I imagine we will receive
complaints about the treatment of passengers. With the
disaster of the public transport ticketing system,
innumerable people have come to my office
complaining about the way they have been treated by
inspectors and their inability to get and validate tickets.
I can imagine exactly what will happen under the
government - -

Mr Cooper inteIjected.
Mr CARLI - We have always supported the
Upfield line. Only your predecessors wanted to close
that line.
Mr Cooper interjected.
Mr CARLI - He wanted to close that line. We
stood up to him.

The ACTING SPEAKER (Mr A. F. Plowman)Order! The honourable member for Coburg will
continue without assistance from the minister.

Mr CARLI - The implementation of these
extraordinary powers will result in a series of
complaints. Honourable members have already heard
such complaints about inspectors and the way they are
policing the Met ticket disaster. They can imagine the
same thing will happen as the system is fragmented and
other tickets such as line-specific tickets are introduced.
What the government sees as innovation, we see as the
basic fragmentation of the system. We will see
increased complexities. People will have the wrong
tickets at the wrong time. Inspectors will have
extraordinary powers to restrain and detain. No doubt,
many innocent people will be adversely affected. These
are major concerns.

I can state from personal experience that the system in
the United Kingdom is not working. It is considered a
disaster. It is unclear which trains are going where,
from what platforms and from what stations. It is hard
to find timetables, and when a timetable is found it is
unlikely that trains will meet those times. For all the
complaints about British Rail, the number of
complaints about privatised companies has exploded.
The only satisfuction is with the brightly coloured
trains. That is as good as it gets.
We are following a disastrous model that is known to
have failed and which the relevant United Kingdom
minister has said has failed. He stood up at the last
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Labor conference, Labor being the governing party, and
said the new system had been an unmitigated disaster
and was a national disgrace. That is what Victoria is
headed for if the government goes any further. The
government has an opportunity at the next election to
take the proposal to the polls and let the people decide
what they want to do with the system. The government
has no mandate to do this.
The government has no mandate to do this. The
minister said at the last election that the transport
system would be corporatised, not privatised. It is a
broken promise. The government said the clear
intention was to corporatise the rail and tram systems
but that privatisation would have to wait until some
time in the future. It would not be during the current
term of government If the government wants to
proceed with this course of action it should postpone
the current reforms, take them to the people and let
them decide.

Mr SPRY (Bellarine) - The honourable member
for Coburg is of course a metropolitan representative,
while my interest is in the V!Line services provided to
country Victorians. The bill expresses the government's
intention to progress from a corporate regime, which
we have had in Victoria since the introduction in the
1996 Rail Corporations Bill in 1996, to a private
scheme. It is consistent with the government's process
of reform and its intentions of reform for state-owned
enteIprises. It is consistent with Professor Hilmer's
expressions of national competition policy, and it is
therefore the next logical step in the reform process.
The objectives of the bill are to privatise the public
transport system, embracing the passenger and freight
rail system and trams and trains in the metropolitan
area. The overall intention is to improve the quality of
service in this vital infrastructure component of
Victoria's way oflife and to minimise the long-term
subsidy the state has provided for public transport since
its inception.
The key elements of this service concept are quality,
safety and value. The bill focuses on those objectives.
The service intentions expressed by the minister in his
recently released passengers' charter enshrine the
following important guarantees: improved
punctuality - everybody likes to know the tram or
train will leave on time; improved quality of service to
customers; protecting the rights of public transport
passengers; and, perhaps above all, a guarantee of
passenger safety.
Potential franchisees will bid for the right to operate
Victoria's trains and trams, and those bids will be
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judged on the ability to guarantee the elements
contained in the passengers' charter. In addition,
franchisees will be required to invest in existing rolling
stock and undertake to maintain and significantly
improve Victoria's station facilities in both
metropolitan and country areas. They will also actively
seek to find opportunities and fill gaps in the system, to
better serve the people of Victoria. They will seek to
provide express services and Sunday services where
appropriate. To achieve these objectives, of course, the
contracts will have to have incentives built in.
Additional amendments include providing for a
multiplicity of ownerships of the various elements of
the public transport system thereby stimulating
competition. The legislation also seeks to ensure that
the contracts are enforceable and will enshrine the
rights of franchisees to access existing infrastructure
including track and signalling systems. It also provides
for the appointment of authorised officers to ensure
both passenger safety and compliance with the by-laws
that are developed, gives passenger trains priority over
the freight system and covers the appointment of a
Director of Public Transport to oversee the entire
system.
An interesting document entitled 'The Future of the
Passenger Rail Industry in Victoria', which goes into a
lot of detail, was published recently. I commend it to
honourable members. My particular interest is the
V!Line passenger network throughout country
Victoria, and I remind honourable members that there
are five major country lines: the Wannamboolline
through Geelong, which is of special interest to me; the
Ballarat line; the Swan Hill-Echuca line through
Bendigo; the Albury line; and the Sale line.

Those five lines carry some 7.5 million passengers
every year. In my electorate, we are very interested to
make sure that the service to Melbourne is as quick as it
possibly can be. We have an objective of trying to cut
the passenger rail time from about an hour down to
45 minutes. It is a big ask but the minister recently
announced a $3 million injection offunding into the
North Melbourne interchange to make it more efficient.
In the long term I believe a 45-minute journey can be
achieved
I am positive that the legislation will see a new era in
the provision of public transport services to Victoria. It
will certainly provide an opportunity for the service on
the Geelong line to improve significantly.

Mn MADDIGAN (Essendon) - The opposition
objects strongly to the bill, not for the various reasons
that the honourable member for Box Hill tried to
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suggest but because we do not agree with the
privatisation of Victoria's public transport system. It is
a service that the government should control in an
objective manner on behalf of all Victorians.
The bill is intended to be the last in the series, but it
may not be. A number of provisions were omitted from
the last bill and if the minister thinks of other things
along the way it is quite possible there will be several
more. The bill is significant and will have a major effect
on the whole of the public transport system. It deals
with Hillside Trains, Bayside Trains, the metropolitan
train system, Yana Trams, Swanston Trams, V!Line
Passenger, which of course provides trains and coaches
to regional Victoria, and V!Line Freight, which
provides freight to regional Victoria.
The government has suggested that it has modelled the
bill on the United Kingdom system. That is probably
true in a very broad sense, but some significant
differences and problems have not been addressed
properly. It is of concern that the government did not
allow the bill to be held over to the autumn sitting as
the opposition sought because it is causing great
concern to many Victorians and there is doubt about
how it will operate. Some of the provisions in the bill
raise further questions that need to be answered.
As the honourable member for ThOmastOWD pointed
out earlier, the second-reading speech is odd because it
is a break from normal government policy. Much of it
deals with a passenger charter and the rights of
passengers. I will return to that later because there is
nothing in the bill about that matter. A reading of the
second-reading speech might make you wonder
whether you had the correct piece of paper. The
government is trying to tell the travelling public how it
will protect them, but there are no legal guarantees of
that protection in the bill. The government's response is
that the protection will be in the franchise contracts.
However, many of the contract details will be withheld
from the public because of commercial confidentiality.

The honourable member for Coburg has spoken about
his experiences in the United Kingdom. As a traveller
in that country he considered that the privatised public
transport system was not working, and many others
have raised concerns about the operation of that system.

Mr Steggall interjected.
Mrs MADDIGAN - It is also of some concern if
the poor old honourable member for Swan Hill cannot
understand the difference between a cricket team and
the transport system of Victoria I guess he might ifhe
gets hit on the head with a cricket ball. He may already
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have been hit on the head with a cricket ball and that
could be the reason he is having so much trouble.
The tenders for the freight and passenger service areas
have closed, yet the government has not chosen to
make available publicly who has submitted expressions
of interest Many honourable members would be
interested to know whether any English companies
have expressed interest in view of some of the
responses in respect of the regulation of the system.
The honourable member for Coburg spoke at length
about Virgin trains. An article in the Age of
27 September 'Potential rail buyers under fire in the
UK' refers to figures from the Office of Passenger Rail
Franchising, which monitors the privatised British
railways. The office's October report revealed that:
... under privatisation punctuality had declined on 48 routes
and improved on 16, while reliability declined on 33 routes
and improved on 21, with 9 unchanged

The honourable member for Box Hill spoke of the
glories of privatisation. He obviously had not read that
report because there is nothing in there to encourage
people to believe his assertion that private entetprise
can do things better than public enterprises. Although
the government frequently acts as though that were
true, there is no evidence to suggest that private
industry can do various jobs better than the public
sector. In a number of areas that might be regarded as
government services the opposite has been shown to be
the case.
The Age article refers to owners of the leases in
England, some of whom may have expressed interest in
Victoria's transport system. For example, Stagecoach
has been mentioned many times as having recently
been fined heavily in England for not reaching required
standards. The article states:
Stagecoach ... was failing to meet standards for punctuality on
both its lines and was also failing to meet standards for value
for money and cleanliness on one line.

Another company believed to be bidding in Victoria is
First Group. Honourable members would be aware that
the Victorian chief executive officer of First Group is
the former CEO of the Public Transport Corporation,
Mr lan Dobbs. The article continues:
FiIst Group failed to meet passenger standards for safety and
secmity on one line and pWlctuality and value for money
benchmarks on another.

The article refers to another company, Connex, and
states:
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Connex showed declining standards of customer satisfaction
on a number of issues.

It continues:
Another expected to be in the marlcet in Victoria - National
Express - mostly met or exceeded requirements on its three
lines to be reviewed, but failed customer swveys for
punctuality on one line and cleanliness on another.

That sort of information, which is coming through
regularly, does not encourage people to believe
privatisation has improved the English services. The
English regulations appear to be stronger than those
proposed by the government That system has three
principal tools to improve performance on privatised
lines - incentive regimes, which were mentioned by
the honourable member for Bellarine, passenger charter
and enforcement
The specific powers in the English Railways Act do not
appear in this bill. Although the English system does
not appear to work well the franchise agreement and the
Railways Act provide the franchising director with
several ways to act If performance is particularly poor
he can initiate enforcement proceedings under
section 55 of the Railways Act. That may result in
heavy financial penalties and the laws require that the
situation be remedied. If the situation persists or
performance is still exceptionally poor the operator
could lose the franchise altogether.
When the minister sums up I will be interested to note
the direction the government is heading concerning the
passenger charter and enforcement provisions. The
information currently available is broad. It gives
travellers no indication of the levels of compensation
they may receive for late trains or of the fines payable.
The passenger charter that came in the kit that the
ministry put out refers to several guarantees, most of
which are vague. Access for people with special needs
will be improved in line with state and commonwealth
standards, although that is deferred by the bill.
Victorians have had no opportunity to consider several
new aspects of the bill. Operators can increase fares in
line with the CPI, something not previously practised in
Victoria The honourable member for Coburg described
how British fares had increased. There is confusion
about the charging component in respect of the fare and
the system as a whole. Different classes mean that
although extra services will be available fares will be
higher. It will be interesting to see whether it reverts to
a class system with the basic fare providing a lower
standard than currently exists.
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The franchise time is reduced from 17 to 15 years,
which is still a fairly lengthy period. It will be
interesting to see if the government is prepared to adopt
strict controls over the franchisees. If they fail it will
reflect on the government's policy. One wonders how
keen the government will be to make franchisees
accountable to the public rather than privately reporting
only to the government Some provision is made for
public reporting, but public transport users will be
interested to hear what the minister has to say about
that
Clause 34 allows the new companies to sell their own
tickets. As ifMetcard does not have enough problems
already! That will be another shock. One assumes it
will be in the interest of the new companies to sell their
own tickets rather than have people travelling on their
lines with tickets bought from the Met. Many problems
have not been addressed in the second-reading speech
or in any of the information provided by the
government.
Imagine if Victoria had the same system as experienced
by the honourable member for Coburg in England, who
found that the various transport systems sold different
tickets. Passengers would buy tickets from the first tram
they alighted and then find when they changed to a
train that their tickets were invalid. That will confuse
people and undermine the multimodal ticket system
that most people are happy with because it has worked
well.
A whole range of questions need to be asked and the
community should be given an opportunity to examine
the answers. The opposition quite reasonably opposes
the bill not only because it disagrees with the
privatisation of the system but also it disapproves of the
indecent haste with which the government has tried to
push it through. Train and tram travellers, freight users
and the general community have had no opportunity of
examining its provisions.
Government members said the government always
intended to privatise transport. That is untrue. Before
the election people were told public transport was to be
corporatised, not privatised. I conclude with a quote
from the Age of 19 March 1996, which states:
The policy prompted opposition claims of a 'hidden agenda'
to privatise train and tram services. But a spokesman for the
transport minister, Mr Brown, said, 'The answer is no'.
'We're corporatising', he said. 'There is no move to privatise
either trains or trams. We clearly state the aim of
corporatisation is to encourage competition' .
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I do not know where government members were before
the election, but that is what the Minister for Transport
said
A government member interjected.

Mrs MADDIGAN - If you want to tell me that the
previous Minister for Transport tells lies, go ahead, but
that is what he was recorded as saying. I did not hear
him deny that it was true. The government is
condemned out of its own mouth.
The procedures put forward by the government do not
mean there will be a better public transport system in
the state, and there is no evidence, apart from wishes
and hopes, that that will be the case.

Mr ROWE (Cranboume) - I am amazed that the
opposition so vigorously opposes the bill and totally
disagrees with its content and philosophy. The
opposition asked for a briefing on the bill only at
4.30 p.m. yesterday afternoon, less than 24 hours before
the debate commenced. Notice of the bill was given
over a fortnight ago, yet the shadow Minister for
Transport and the honourable member for Essendon
chose not to ask the government for a briefing, which it
was only too happy to give, until 4.30 p.m. yesterday
afternoon.
It is obvious that opposition members have been able to
research the bill in that less than 24-hour period when

most public servants of whom they would normally ask
questions would have been home in bed for the
majority of that time. That shows the degree of
commitment of the opposition and what bags of hot
wind opposition members really are. They get up and
blow off in good socialist fashion about anything that is
likely to improve the state of public transport in
Victoria
The honourable member for Coburg spoke of his
experiences in the United Kingdom.
An Honourable Member - He wants to live there.

Mr ROWE - I am sure he does, and we may even
pay his fare - by train! I was there, too, and I must say
that I was pleased to travel on the public transport
system in the United Kingdom, and, unlike the
honourable member for Coburg, I was there seeing
people who knew what was going on in the transport
sector - people from Virgin Rail, people from the
Office of the Regulator, and various members of the
former government in relation to the performance of the
privatised system.
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Representatives from the Office of the Regulator said
that they had had some teething problems with the

implementation of the privatisation, but generally the
regulator was satisfied that the privatisation of the
British system was delivering as a whole a potentially
much better private transport system at far less cost to
the community.
An example is the agreement between Virgin Rail and

the British government. At the commencement of the
Virgin franchise the company was receiving from the
British government £200 million in franchise payments.
By the last year of Virgin's franchise it will be paying
£200 million to the British government. It will go from
a negative flow to a positive flow to the British
government.
Not only will the company be getting the flow in
income; it will also have achieved the renewal of
rolling stock - something that had been allowed to run
down under successive British governments over many
decades. Virgin is putting on the latest tilt trains with
padded aircraft-type seats, colour-coded interiors and
airconditioning, making it much more comfortable for
people to travel. British Rail in public ownership could
not have achieved that.

In addition, there is massive investment in the rail
infrastructure. If the rail system is badly maintained and
allowed to run down it affects safety, reliability and
travel time as well as ride comfort. Under the British
system there is a re-investment in rail. The
re-investment creates thousands of jobs in heavy
industry that had previously been lost in the
manufacture of rail and rolling stock for both freight
and passenger purposes.
That is occurring in the United Kingdom, yet all we
hear from the opposition is ill-informed whingeing and
whining and what they claim is the British Labour
Party line. However, Prime Minister Blair has told his
deputy, the hard-line left-wing former Labour boss,
John Prescott, that there will not be a return to the past
in British Rail. The government will not unprivatise or
renationalise the British Rail system. So much for the
Labour philosophy! Again, it demonstrates how far
behind the times and the eight-ball the Victorian Labor
Party really is.
It should look at what its federal counterpart was
proposing in relation to National Rail. The former
federal government was moving down the track of
privatisation, but not so the Victorian Labor Party not those tied to the apron strings of Trades Hall
Council, lost in the eons of time back around the turn of
the century. The Victorian Labor Party wants to keep us
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locked into the past without looking to the future and
aiming to deliver a safe, clean, effective rail service at
minimum cost to the community as a whole.
Mr Lim - Minimum cost - that is the key word
Mr ROWE - Minimum cost, but with a maximum
delivery of service. Unlike the British, we have
developed a different vertically integrated system
where the operators have control of their own destiny.
There is no-one else to blame if the train runs late. That
is what is enshrined in the government's legislation:
that the operator controls the track, the overhead
powerlines and the rolling stock. The Victorian
government will be able to maintain those areas that it
has said it will maintain control over. That includes
control of the passenger charter and what the franchisee
must deliver when the service is purchased. The
government will control the :fare costs and has given a
guarantee that fares will not increase beyond the
increase in the CPl.

To ensure that this occurs there is the passenger charter
and the Office of the Director of Public Transport. We
have heard from the opposition spokesman a ringing
endorsement ofMr John Taylor, who will oversee an
independent passenger charter committee made up of
representatives of regular travellers, transport interest
groups, disabled persons, Environment Victoria and
community law. The government is putting that
safeguard in place and guaranteeing the train and tram
service levels will be maintained, as a minimum, as at
the time of implementation of the franchise. Fares will
not increase above the rate of inflation and fare
concessions will remain in force.
Tickets will continue to be valid on all trains, trams and
buses. To see how successful it can be one need only
look at what the National Bus Company has achieved.
A bus is now within 500 metres of every door in its
franchise area and patronage has increased. I recall a
headline saying that some 50 million passengers were
carried by National Bus Company, a group of
innovative people who are experts in transporting the
public en masse. They know how to transport the public
effectively, safely and efficiently. The government
wants to introduce that type of service into the rail
system.
Earlier the honourable member for Bellarine spoke
about West Coast Rail. It is an absolute success. It has
transported some 7 million passengers. It has been
totally privatised and maintains and staffs its own trains
to provide a professional, courteous service without the
need for ticket or seat reservations.
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Mr Speaker, in your electorate in northern Victoria the
rail service provided by Hoys, which rents from
V/Line, demonstrates how a private enterprise
philosophy can provide a better than ever service. It is
courteous, clean, effective and efficient. The company
has instilled in its staff and the V!Line staff who have
worked for it a degree of pride not seen for years in the
rail transport industry. One of the achievements of the
government's reforms is the pride demonstrated by
people in the industry. There has been an improvement
in the efficiency of train services from a low-80 per
cent on-time services under the former Labor
government to mid-90 per cent on-time services under
this government, with a high-90 per cent target
The objective of the delivery of on-time, fast, safe,
efficient services will be enshrined in the agreements
with franchisees. We will see upgraded rail
infrastructure, upgraded rolling stock and upgraded
railway stations. We will see innovations in the delivery
of one-mode, short-trip ticketing, with a franchisee
being able to offer a ticket from Dandenong to
Oakleigh using only that mode of transport. The
franchisee will be able to strike his own fare and attract
his own clientele, which is something the Public
Transport Corporation is not doing. Franchisees will be
able to go to the government and say, 'We want to
provide extra services from Cranbourne'. I will say
'You beauty!', and we will go to the Minister for
Transport and negotiate new services.
Franchisees will be able to transport people from
Cranboume to the city far more effectively than by
using roads. Profitability will be improved because
franchisees will make the final decisions. They will
improve profitability while ensuring the minimum
standards of service are met, as guaranteed by the
government's charter.
The government has achieved record increases in
patronage since 1992. Record numbers of people are
now travelling on our system. As the Auditor-General
said in his report, once we implement the automated
ticketing system we will be leading the world in
electronic fare collection. Yet the Shadow Minister for
Transport says it is not a world-class system! The
Auditor-General says it is and will be.

In closing, I reiterate that this bill represents the
delivery to the people of Victoria of the transport
system we promised - a system that is safe, clean and
efficient
Mr LIM (Clayton) - I am delighted to take part in
this debate and join with honourable members on this
side of the house in opposing the bill. I oppose it
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because I strongly believe the privatisation of public
transport will lead to fragmentation and loss of service
to commuters. The travelling public in my electorate
have, as honourable members will recall, made
representations on that subject on many occasions.
They have seen the automatic ticketing fiasco and know
the privatisation of the system will be a disaster for
them.
Privatisation has gone mad in this state. The
government seems to allow no limitation whatsoever.
The question we need to ask is, where is it all going to
end? Only last week I again had occasion twice to
quote from the report produced by the Catholic
Commission for Justice and Development That report,
as the house will recall, concentrated mainly on the
condition of prisons, but it also highlighted the
concerns of the former prison chaplain and Brosnan
Centre director Fr Peter Norden, whom I had the
opportunity to meet and with whom I discussed a range
of issues in the report.
Fr Norden condemned the privatisation of prisons in
Victoria and said that nowhere else in the whole world
has a prison system been privatised to the extent it has
been in this state. In the United States of America only
2 per cent of the gaols, mainly minimum security
prisons, are privately run. In Victoria, on the other
hand, we have engaged in a so-called social experiment
by allowing half of our prisons to be run by private
operators. I mention this, Mr Acting Speaker, just to
underscore the fact that Victoria has gone privatisation
crazy. The questions that naturally come to mind are:
when is it going to stop? Is there no end to all this? Is
the government eventually going to privatise
government members' jobs? Is the Premier going to
become sick and tired of everything and privatise his
own job? Those are the questions the government
should contemplate.
Private corporations are about making money. They are
not created for the purpose of providing a service, at
least not in the sense that governments are appointed to
provide services. Private businesses are about making a
profit I am extremely concerned that the proposals in
the bill will lead to service reduction, fare increases and
reduced maintenance of trains and stations.
The Auditor-General's report on transport privatisation
tabled last year and his report tabled yesterday raised a
number of concerns, including the quality of service to
commuters unless contracts had specific performance
targets. The automatic ticketing system is a perfect
example, because even though the contractors were
three years late meeting their obligations and the
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Kennett government had a penalty opt-out clause, the
government did nothing to fix the problem.
The government's so-called passenger guarantee is a
useless piece of paper, much like the highly publicised
multicultural pledge. The guarantees will not work
unless sufficient resources and staff remain in the
system to monitor and enforce them. Privatisation of
the public transport system will involve massive staff
cuts. Consequently, there is no way the government
could ensure that the guarantees are being
implemented.
I also express concern about the extension of the
current public transport system powers to private
operators because they do not have the same safeguards
and sanctions applying to them as does a public entity.
My constituents are likely to be extremely concerned
about allowing private operators to clear trees, dig up
roads, stop traffic and fence off only where they deem
necessary. Those things affect their lives and the
amenity of their neighbourhoods.
Last year my electorate office received many calls
about rail works in Springvale that were adversely
affecting nearby residents. In fact, one of the residents
near the rail works had his front window broken. The
problems included increased noise and the possibility of
night work in the area, as well as the installation of
bright lighting that was preventing nearby residents
from sleeping. I visited the site and spoke to the
residents. My staff spoke to the Public Transport
Corporation officer responsible for the project and
negotiated changes to the operation to improve the
amenity oflocal residents. Naturally, if that approach
had failed my staff would have been able to go to the
minister's office to seek to rectify the problem, but in a
privatised system things will be very different We may
have to pray to God!
We would have to fmd out which of the private
operators was responsible for the project and who was
managing the project in the company; and because the
work will be contracted out, we would have to discover
who was doing the work and whether that person would
help solve the problem. The interesting point about the
issue I raised earlier was that the contractor doing the
work came from Sydney. My residents wonder why the
contractor could not have come from Victoria
Contractors coming from Sydney to do work in
Melbourne will not care about projects in the same way
as Melbourne contractors will and will not have an
affinity with Melbourne. There is the possibility of
greater tension.
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I have no doubt that many more disputes will occur as
have occurred with the contracting out of services in
local government. People will have to ascertain who is
responsible for the problem and how long it will take to
get agreement between the parties; in the meantime the
travelling public will suffer. The government should be
answerable to the travelling public. The commuters of
the transport system should be able to demonstrate their
satisfaction with the performance of the system in many
ways, including at the ballot box.
I know that the only way to ensure that commuters
from Clayton, Springvale, Westall and Oakleigh will
not be adversely affected is to ensure that the public
transport system remains in government hands.

Mr ANDRIGHETfO (Narracan) - I am delighted
to contribute to the debate on the Rail Corporations
(Further Amendment) Bill. I congratulate the Minister
for Transport for this marvellous initiative and for the
ongoing works over several years. I refer specifically to
the upgrading of stations such as Drouin, Warragul,
Yarragon, Trafalgar and Moe in my electorate. The
major upgrade at Warragul involved the Central
Gippsland College ofTAFE, West Gippsland campus,
joining with V!Line in establishing the campus at the
Warragul railway station, a station that is far bigger
than needed and is now able to be used by the TAFE
college for running hospitality courses. It is a wonderful
relationship.
The new services commencing on 6 December will be
a boon for West Gippsland I refer specifically to the
42 electrified services that were operating between
Warragul and Melbourne. They have been replaced by
42 refurbished comfortable diesel rail coaches that
include conductors, which they did not have under the
Met system. I am delighted that service is coming to
West Gippsland An additional 22 diesel coaches have
been allocated, which means the service will have
62 diesel rail coaches replacing the previous
42 uncomfortable electrified services. I congratulate the
minister for his enormous work in developing and
improving the efficiency, safety, comfort and reliability
of the services. I support the bill.

Mr COOPER (Minister for Transport) - I thank
the honourable members for Thomastown, Box Hill,
Coburg, Bellarine, Essendon, Clayton and Narracan for
their contnbutions on the bill, and in doing so, I note
that in just over 2 hours eight members have
contributed to the debate, which demonstrates that the
house can have a comprehensive albeit truncated debate
on an important issue. It is worth while putting that on
the record
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It is probably rare with transport legislation that we can
have a debate centred around philosophy, but this is one
example. I take the point that the opposition has a
philosophical aversion to the proposals in the bill. The
opposition believes public transport should remain in
the hands of government and that government should
have and continue to have a commitment to providing
the service. That is not a position held by the
government It believes governments have the
responsibility to ensure that services are provided in
accordance with community needs and demands. 1bat
is the thrust of the debate on this bill.
The honourable members for Coburg and Essendon
commented on the United Kingdom experience. It is
reasonable for honourable members to comment on the
UK experience because it is the most recent and
probably the most similar example of the privatisation
of a transport system. Some government members have
also commented on the UK experience. I will not
concentrate too much on that because I believe it is
irrelevant to compare what happened in the United
Kingdom with what will occur here. Although the
government pays due heed to what occurred in the UK,
it is not replicating that system. The government will
ensure that the good things done in the UK are taken on
board, but it is paying attention to the things that even
those who are the greatest proponents of privatisation
would admit were not as successful as they could have
been. In an article in the Age of 29 October headed
'Privatised public transport could bring better services',
Stephen Bartholomeusz commented on parts of the
United Kingdom experience. The article states:
Indeed, Richard Branson -

and Branson is the head of Virgin won a significant franchise with a bid that involves him
receiving a £200 million ($A542 million) subsidy this year,
receiving no subsidy from year 7 and actually paying the
UK government £200 million a year in year 15.

That says a lot about the way the franchising, or the
privatisation, was set up in the United Kingdom. The
article goes on to state:
In the UK, the privatisation of the operation of the rail
services has led to dramatic increases in palronage and service
standards ...

Most if not all honowable members would join me in
agreeing that Stephen Bartholomeusz is a
well-respected journalist and commentator on
economic issues. If honourable members have not read
that article of 29 October by Stephen Bartholomeusz
they should go to the library and get a copy because it
comments in a non-partisan way on the proposals that
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the Victorian government is now pursuing. The article
sets out the whole scene very well indeed.
There is not a great deal of point in my commenting too
much on individual issues that were raised by
honourable members, particularly those on the
opposition side, mainly because as I said at the
beginning of my remarks this is a debate on
philosophy; it is not a debate on the margins. This is not
a debate on single issues contained in the bill; it is
simply a debate in which the opposition is saying it
does not believe privatisation, or fianchising, is the way
to go.
The opposition believes the provision of public
transport should remain in government hands. The
government does not agree with that position. Clearly,
by bringing the bill into this place the government is
saying that if Victoria is to have a public transport
system that will continue to provide better services to
the community that service must be franchised. It is a
question of investment. The government has to look at
the significant amount of investment that is required in
the system to maintain not only infrastructure such as
the rails and the overhead electrical system in the
metropolitan area and the rails throughout the rest of the
state, but also rolling stock, all of which is extremely
expensive.
Honourable members will be aware that the
government has just announced that it will invest
$42 million in the system over the next couple of years.
That money will be used on four projects. One of those
projects will deliver a significant improvement to train
services in your electorate, Mr Acting Speaker. Another
project will be the extension of the tram service from
Mont Albert out to Box Hill, and was mentioned by the
honourable member for Box Hill. Some interchange
work will be done at North Melbourne to improve
country rail services and there will be improvements to
tram services so that the entertainment areas at
Southbank can be better serviced A total of $42 million
will be spent on those projects.
It does not take a great deal of imagination for people to
realise that no government, whatever its political
persuasion, will have the money necessary to make the
significant infrastructure investment that is needed to
improve services and provide new rolling stock. The
money must come from franchising and the private
sector will deliver the services. As I advised the house
at question time yesterday, to replace all trams to make
travel accessible to people with impairments will
require an investment of $1 billion.
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Despite the fuet that the opposition has a philosophical
commitment to the provision of transport services by
the public sector, its members would have to admit in
their own minds, even if they are not prepared to do so
publicly, that Labor in government would never have
the money to continue that commitment and deliver the
range of services that are required.
The bill will be good for Victoria It will be good for
public transport. It will be particularly good for the
current patrons of the public transport system and the
large number of additional patrons who will be
attracted to the system over coming years. I commend
the bill to the house.
The ACTING SPEAKER (Mr Seitz) - Order! As
the required statement of intention has been made
pursuant to section 8 1(5)(c) of the Constitution Act, I
am of the opinion that the second reading of this bill
now requires to be passed by an absolute majority. As
there is not an absolute majority of the members of the
house present, I ask the Clerk to ring the bells.
BeUsrung.
Members having assembled in chamber:
House divided on motion:

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith., Mr E. R (Tel/er)
Spry,Mr
Steggal\, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure,Mr
Wade,Mrs
Wells,Mr

Noes, 31
AndrianopouIos, Mr
Baker,Mr
Batchelor, Mr
Bracks, Mr
Bnunby,Mr

Loney,Mr
McLellan,Mr
Maddigan, Mrs
Micallef,Mr
MildenhaJl, Mr
Pandazopoulos, Mr
Robinson, Mr (Teller)
Savage, Mr
Thwaites, Mr
Wilson, Mrs

Cameron,Mr
Campbel~Ms

Carl~ Mr
Cwmingham, Mr
Davies,Ms
Delahunty, Ms (Teller)
Dollis,Mr
Garbutt,Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr

Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

STATE TAXATION (FURTHER
AMENDMEN1) BILL
Second reading

Ayes, 49
Andrighetto, Mr
Ashley,Mr
Burke,Ms
Clark, Mr
Colernan, Mr
Cooper,Mr
Dean, Or
Dixon, Mr (Tel/er)
Doyle,Mr
E\der,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
Jolm,Mr
Kilgour, Mr (Tel/er)
Lean,Mr
Leigh, Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
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Hulls,Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr

Debate resumed from 27 October; motion of
Mr STOCKDALE (Treasurer).

Mr BRACKS (Williamstown) - The opposition
will support the State Taxation (Further Amendment)
Bill. It is one of many bills to come before the house
that change state taxation acts essentially to close
loopholes by which some but not many people have
avoided taxation liabilities. I will discuss some minor
changes in the bill.

The first act to be amended is the Business Franchise
(petroleum Products) Act. Franchise arrangements
were changed following a High Court decision and
safety net provisions now apply, which effectively
means the franchises are illegal. A federal sales tax has
replaced those arrangements. The amendments enable
overpayments to be offset and takes into account the
diesel fuel exemption scheme. Those consequential
amendments have been made necessary by previous
changes. They deal with matters that need to be cleared
up and the opposition has no problem with that.
I now refer to the Financial Institutions Duty Act
1982 - again, it is a minor matter. We have seen the
demutualisation of a whole range of organisations. The
amendments recognise and take account of the
demutualisation of the Australian Stock Exchange for
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the purposes of the application of the Financial
Institutions Duty Act.
A further change is being made to the Land Tax Act to
clarify the principal place of residence, which was not
defined in the original act The tax threshold was
reduced so that the family home was exempted from
land tax but the definition of the principal place of
residence was not clarified. The bill makes further
changes to the definition of the principal place of
residence and clears up some other matters. It also
allows the police to obtain land tax information.
Apparently the Land Tax Act is one of the few taxation
acts to which the police currently do not have access,
and the opposition does not have a problem with that
change.
The Liquor Control Act is also being changed to allow
a subsidy to be paid to an interstate supplier or
distributor where that is deemed appropriate.
I refer briefly to the Pay-roll Tax Act. This amendment
is probably the most significant change in the bill. It
effectively prevents the artificial splitting up of
organisations to avoid payroll tax liability by having
small groups subcontract or cany out activities on
behalf of the larger organisation. It stems from the
Drake Personnel Ltd case, in which payroll tax was
avoided by Drake through hiring temporary personnel.
The State Revenue Office, on behalf of the state of
Victoria, lost the case against Drake Personnel, which
was deemed not to be liable to payroll tax in that
circumstance.
I assure the house that, as it has on every occasion when
I have been shadow Treasurer and before that, in an
effort to secure the revenue base for the state the
opposition will support sensible arrangements that
clarify taxation obligations. This amendment clarifies
tax obligations. If this situation were left unchecked that
case would become a precedent for future practices and
payroll tax would be avoided through subcontract and
temporary personnel employment arrangements.
Honourable members will be aware of an ongoing case
involving the Roy Morgan Institute that is similar to the
Drake Personnel case, in that the Roy Morgan Institute
hires temporary staff for sessional work. It has not been
as fortunate as Drake Personnel, which won its case and
was not required to pay payroll tax, and has been
deemed liable not only for the application of payroll tax
but for its retrospective application.
I make it clear that the opposition supports any efforts
to secure the revenue base of the state and has no
argument with the prospective arrangements in the bill,
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which mean that the new arrangements apply from
1 February 1999. It does, however, have an argument
with the State Revenue Office's view that the
arrangements should apply retrospectively to the Roy
Morgan Institute, which would mean that it is liable for
significant back taxes. I do not think any company
would have a problem in structuring itself in
accordance with clear and explicit prospective
legislation, and I am sure the Roy Morgan company
will not have problems prospectively, but the issue is
the retrospective taxes.
The opposition would like to see a proper and mature
settlement of this case with the State Revenue Office
that takes into account the fact that the legislation has
been deficient. The amendment is necessary because
the legislation has been deficient, and it would be unfair
to apply the legislation unequally to one company
compared with another and seek retrospective
payments from the Roy Morgan company. That is an
unfair base on which to operate.
The opposition believes the State Revenue Office
should negotiate the arrangements and come to a
settlement under which future taxes are paid, but it
should not go overboard on the back taxes, given the
unclear nature of the legislation. With that qualification
the opposition supports the clear arrangements for the
future. If this issue were not cleared up all sorts of
practices involving temporary personal and
subcontracting arrangements would be used to avoid
payroll tax by getting under the $525 000 threshold at
which payroll tax applies.
Other minor amendments are made to the Stamps Act
and the Taxation Administration Act, which is also a
catch-all act. Overall, the opposition does not 9ppose
the bill. Members of the opposition are happy to see it
go through. We would also be happy to see the State
Revenue Office take up the matter of the Roy Morgan
company and negotiate the past liability so that the new
provisions will apply without further legislative change.
Ms McCALL (Frankston) - My contribution to the
debate will be brief and will focus on the payroll issue.
I take a particular interest in that, having spent nine
years of my working life in the personnel industry and
therefore having been on the receiving end of the great
difficulty of describing the difference between a
contractor, an employee and an on-hired individual.

My maths schoolteacher would probably turn in her
grave if she knew I was making a speech on something
to do with taxation. I was never very good at arithmetic
or maths at school, so it is a real step forward for me to
speak. in support of the bill.
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I will raise a couple of issues. From both a personal
perspective and the perspectives of my colleagues in
the personnel industry the expression 'employment
agencies' is misused. We have had to live with it for
many years, and although the personnel industry is
alive and well in Victoria that term has an unfortunate
connotation. If the opportunity arose to use different
terminology the industry's preference would be for
members of the industry to be called on-hirers. In the
light of this amendment the name change would make a
lot clearer what was actually meant
Currently the employment industry in Victoria
generates more than $1.25 billion in revenue per
annum. It is a substantial industry and in the light of the
development of employment in the state it has a strong
part to play as more women enter the work force on
either a part-time or full-time basis and as more
employers use contract labour.
An article that appeared in the Business Review Weekly
of 2 November states:
The Australian Worlcplace Industrial Relations Smvey shows
that about 14 per cent of companies were using contract
labom in 1990. This increased to 21 per cent in 1995, the year
of the survey report. The deputy director of the Australian
Centre for Industrial Research and Training, John Buchanan,
estimates that 25--30 per cent ofworkplaces now use contract
labour.

lbat means that the issue the Drake personnel agency
raised in its case with the State Revenue Office and the

result of that case has a major impact on the on-hiring
industry in Victoria and across Australia
My background is that I am currently an associate
fellow of the Australian Human Resources Institute and
still have strong contact with the industry. When the
payroll tax changes were mooted I took some time out
to discuss them with the industry. In general the
industry is very happy with the changes proposed in the
bill and is prepared to take them on board. There are
some minor concerns relating to the administration of
the remaining part of the 1998-99 tax year, but I have
been assured that the industry will give it its best shot
and if there are any difficulties it will come back to me
to notify the Treasurer to see what can be done to tidy
up any of those difficulties.
For the purposes of clarification I shall explain the
different types of employment that make this payroll
tax amendment important. There is the traditional role
of the employer and the employee. The employer is the
person who defines the parameters within which the
work is done, and the employee is the person on the
receiving end of those instructions. In the traditional
employment agency or on-hiring environment the
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employer would have been the hiring company and the
employee would have been the person who was
provided to the hiring company on behalf of the
agency, and who was for the old payroll tax purposes
the employee of the agency. That always created
difficulties because although the agency had no control
over the task given to the individual concerned it was
responsible for the payment of all of what were referred
to as on-costs.
In the case I referred to, Drake argued strongly that the
persons who were hired were not employees but
contractors of the agency on contract to the employer,
because the employer dictated the parameters of the
employment. The difficulties were deciding for payroll
tax purposes who was responsible for their employment
and who under the federal industrial regime was
responsible for leave loading, holiday pay, sick leave
and so on. The personnel industry views the decision
well because it relieves a lot of the pressures on some of
those parameters by redefining the position of
employee versus contractor.

The third part of the equation concerns the situation
where the agency becomes an on -hirer on a contract
basis - it loans the person for a lump sum payment In
that environment there have been instances where
payroll tax has been deliberately avoided. As the
honourable member for Williamstown quite rightly
said, provisions in the bill will prevent that happening.
As I mentioned earlier, I have spoken with the
personnel industry about the bill. The industry has some
reservations about some parts of the bill, but overall it
welcomes the clarification of its position and that of the
on-hiring companies in relation to payroll tax. I am
delighted that the opposition took a happy pill this
morning and decided to support the bill in its entirety. I
commend the bill to the house.

Mr ROBINSON (Mitcham) - I will make some
brief comments on the bill in line with the earlier
comments made by the honourable member for
Williamstown, who indicated that the opposition is not
opposing the bill.
Clauses 17 and 18 of the bill provide that municipal
business corporations will be given an exemption from
payroll tax provided that the commissioner is satisfied
there will be an arrangement by which those
corporations will be making a payment for
approximately the same amount of payroll tax and that
that is happening. That sounds very sensible in seeking
to achieve the government's objective that the activities
of municipal business corporations should be carried
out on a fully commercial basis.
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However, it has not been specified either in the bill or
in the second-reading speech whether municipal
business corporations will be required to fozward those
payments in lieu of the tax in the same time frames that
apply to other businesses. I understand that payroll tax
is payable on a quarterly basis and I therefore presume
that municipal business corporations are to be asked to
make payments effectively in lieu of the payroll tax at
the same intervals - that is, quarterly.
We do not want a situation in which the many
municipal business corporations in Victoria are able to
fudge their business arrangements by holding over
payments in lieu of payroll tax to some period to which
other corporations are unable to extend their payments.
Perhaps in his summing up the minister can give the
house an assurance that municipal business
corporations will not be able to make their payments on
that basis.
I also refer to part 4, which deals with amendments to
the Land Tax Act. Earlier in the year I became aware of
problems with the levying and collection ofland tax
when a letter from the State Revenue Office arrived at
my home. The house is 35 years old, and the land tax
account was addressed to someone who had never lived
there.
The problems are manifest in both the
Auditor-General's special report on the State Revenue
Office and the office's annual report. Point 1.1.7 on
page 4 of the Auditor-General's special report no. 58
says that corrective action relating to the database of the
State Revenue Office is long overdue. The
Auditor-General has been reminding Parliament about
that for some time.
The information on page 13 of the State Revenue
Office's own report shows the magnitude of the
problems that have emerged because of the changes
made earlier this year to the way land tax is levied. I
suspect it is something of a euphemism to say that one
consequence of those changes was a higher rate of
incorrect assessments, mainly due to the lack of
information on the status of principal places of
residence. Page 13 also says that the call centre that was
established to respond to customer inquiries was
receiving more than 1000 calls a day. There are
significant problems in the land database available to
the State Revenue Office, which must throw some
doubt on the ability of the office to perform its duties as
amended by the bill.
The calls that have been received by the State Revenue
Office possibly include one from a Mr Gibbs of
Blackbum, who wrote to me about land tax
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administration. His observations put the problems with
land tax databases in perspective. Mr Gibbs was a
member of the Bureau of Meteorology for 32 years,
rising to become the commonwealth Director of
Meteorology from 1962 to 1978. He is well acquainted
with the operation of many commonwealth and state
government departments. He says the issuing of an
erroneous land tax notice to him and his wife was 'the
most blatant example of bureaucratic inefficiency I
have encountered'. Further on in his letter he says:
The sheer stupidity which produced the above assessment
notice must make any intelligent member of your
organisation feel ashamed.

That was in the letter he sent to Mr David Pollard,
Commissioner of State Revenue. The notice Mr Gibbs
and his wife received was addressed to their former
residence in Blackburn, which they had sold and
vacated 18 years previously. That is a testimony from
someone who is well versed in the way government
departments and bureaucracies work but who cannot
fathom how an office can make such a monumental
blunder. There are thousands of Victorians - including
me - whose experience of the State Revenue Office
and the land tax administration system is not dissimilar
to his.
The bill has some merit, but the opposition seeks advice
from the government on the operation of municipal
business corporations and the time frames within which
payments are made to parent councils. The opposition
also seeks assurances from the government on the
upgrading of the land tax database so that Victorians,
including many in the Mitcham electorate, will not be
sent erroneous land tax bills.
Mr CLARK (Box Hill) - I will briefly respond to
the two matters raised by the honourable member for
Mitcham. The simplest way to respond to the first point
is to quote from proposed section lOA(c) of the Pay-roll
Tax Act, which says that the exemption arrangements
for a municipal corporation do not apply unless the
commissioner is satisfied (i)

that the arrangement between the body corporate and the
municipal council or mWlicipal councils includes provisions
for the payment by the body corporate to the municipal
COWlcil or municipal coWlcils of amounts approximately
equivalent to the amount of pay-roll tax that would be
payable by the body corporate wtder this Act but for the
exemption ...

If that provision is not satisfied, payroll tax is payable
by the corporation in the ordinary way. If the
corporation is to obtain the exemption, it must make the
payment in lieu. Although the bill leaves the
arrangements for that payment open, the commissioner
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must be satisfied that equivalent arrangements have
been made. There is no great advantage in specifying
the terms of those arrangements in minute detail. It is a
matter of administrative practice for agreement to be
reached between the commissioner, the municipality
and the cOIpOration concerned.
The second matter raised by the honourable member
for Mitcham was the reforms to land tax that were
introduced last year. The introduction of the exemption
for the principal place of residence and the flattening of
the scale and broadening of the base were major and
beneficial reforms to the land tax system. However,
they raised issues such as whether a place was a
principal place of residence and in whose ownership it
resided in respect of properties previously unaffected
by the payroll tax net. Whether a property was the
principal place of residence was not previously relevant
for land tax assessment purposes.
For many years under the previous government and the
present government the State Revenue Office (SRO)
and others had not devoted great efforts to maintaining
the database in those areas because they had not proved
relevant.
There was a degree of logic in that, notwithstanding the
fact that notices of acquisition and disposal should have
continued to be filed in relation to those properties.
Now that the new regime is being introduced the
database is being upgraded accordingly.
I can say in response to the honourable member that in
instances such as the case with his constituent and
others the SRO has established an effective call centre
that is located at its offices. It has a rapid response rate,
and where problems such as those referred to by the
honourable member are drawn to the attention of the
call centre, the SRO can attend to them rapidly and
issue corrected assessments.
Mn HENDERSON (Minister for Housing) - I am
delighted to sum up on the bill and I welcome the
support of the opposition. I acknowledge the
contributions of the honourable members for
Williamstown, Frankston, Box Hill and Mitcham. I
thank them for their contributions and I commend the
bill to the house.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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ELECTRICITY INDUSTRY ACTS
(AMENDMEN1) BILL
Second reading
Debate resumed from 22 October; motion of
Mr STOCKDALE (Treasurer).

Mr BRUMBY (Leader of the Opposition) - The
bill has two principal purposes: firstly, to relax
cross-ownership rules by giving the power to the
Regulator-General to exempt electricity generation
projects from cross-ownership rules; and, secondly, to
alter the safety regime as set out under the Electricity
Safety Act.
Part 1 of the act sets out the purpose of the bill, which
is:
... to make further provision about the separation of the
generation and distribution sectors of the electricity industry;

The 'further' refers to the fact that in 9 of the last
10 parliamentary sessions since the break -up and sale
of the old State Electricity Commission of Victoria the
Treasurer has had to introduce amending legislation
into the Parliament.
For the past three years Victorians have had to put up
with an electricity industry that could best be described,
if one wanted to use an artistic description, as a work in
progress; it is a working model. While in the
background ownership of electricity companies
changes from one foreign owner to the next, in the
foreground the Treasurer's sign is up there - 'Market
under consideration'. The sign is as prominent as ever.
The bill proposes to change cross-ownership rules to
encourage more investment in generation. We must ask
ourselves, why does the bill do that? It does it because,
as the Treasurer acknowledges, the structure that he has
created, ably assisted by the advice provided by
multimillionaire consultants Troughton Swier and
Associates, who have been on a $24-million contractsome of their associates earning as much as $3000 a
day - is incapable of ensuring sufficient investment in
electricity generation.
The government has sold it all off, set up the structure,
paid consultants $24 million, yet Victoria still has an
industry that is incapable of generating the investment it
needs to provide the power Victorians need. The bill
presents a timely opportunity to reflect on the
performance of the Stockdale experiment with
electricity.
Turning to service charges, I point out that ABS
analysis shows Victorians are paying the highest

ELECTRICITY INDUSTRY ACTS (AMENDMEN1) Bn.L
1164

ASSEMBLY

charges for electricity services in Australia The cost of
services such as inspections, installation, maintenance
and repairs has gone through the roof. In the 12 months
between 1995-96 and 1996-97 service charges
increased by a whopping 13.5 per cent. That was in an
environment where inflation was just I to 2 per cent
and may well have been negative for part of that time.
The ABS analysis also shows Victorians are now
paying service fees that are 37 per cent higher than fees
in New South Wales. The Premier and the Treasurer
often come into Parliament and try to bag New South
Wales with its Labor government, but if one looks at
the costs imposed on households one sees Victorians
are now paying electricity service fees that are 37 per
cent higher than those in New South Wales.
For an example of high prices charged by privatised
electricity companies one can look at the cost of testing
meters and connecting electricity to new houses. Under
the SECV if someone wanted a meter, believing it was
faulty, there was no charge. It now costs $155, which is
three times the cost of the same service in New South
Wales. So a pensioner at home, with electricity bills
that seem to be erratic - if there is a big blow-out in
the electricity bill- can ring the electricity company,
believing the meter is faulty, and ask the company to
check it. 1..0 and behold, the company says, 'We can do
that but it will cost you $155'. This is an essential
service that cannot be avoided. The charges are
regressive and hit pensioners and the unemployed
hardest of all.
Turning to electricity prices for households, I point out
that a publication produced by the Electricity Supply
Association of Australia comparing electricity prices
across Australia shows the real extent of the so-called
'benefits' of the Treasurer's model. The report
compares tariffs from 1998-99 and clearly shows that
Victorian households pay the second-highest supply
charges in Australia We are way up there at the top.
The comparison also shows that Victorian households
that consume less than 20 000 kilowatt hours a year pay
the highest prices for electricity in Australia. This is
Kennett's Victoria - we pay the highest electricity
prices in Australia.
One can look at the electricity prices paid by small
businesses. The government champions itself as the
great supporter of small business. Small business
electricity prices are the highest in Australia Compared
with New South Wales small businesses, Victorian
small businesses pay on average in excess of $3000
more per annum than small businesses in New South
Wales. If one looks at the bankruptcy statistics one
realises it is no wonder that Victoria shows the highest
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growth in bankruptcies over the past 12 months. It is no
wonder so many new businesses are setting up shop in
New South Wales and avoiding Melbourne.
With regard to rural tariffs, the report shows that the
government, particularly the Treasurer, has turned its
back on the bush. Rural Victorians pay the highest
electricity prices in rural Australia Rural electricity
prices for combined domestic and farming purposes for
farmers with an annual consumption of 18 megawatt
hours pay an electricity rate which is on average 34 per
cent higher than the national average.
Rural tariffs for irrigation purposes are the highest in
Australia Here you go! Here you go! Household
electricity prices are the second highest in Australia.
Victoria has the second-highest supply charges, and
when less than 20 000 kilowatt hours a year are used, it
is the most expensive electricity in Australia
Small business electricity charges are the highest in
Australia Rural electricity charges are the highest in
Australia Rural tariffs for irrigation purposes are the
highest in Australia Being the highest means they are
the worst. Victoria is the worst performing state. The
Stockdale experiment of splitting off, selling off and
privatising - fail! fail! fail! The government, the
so-called champion of small business and rural
Victoria, is a shocking failure. None of the members of
the National Party are here contributing to the debate they have gone missing in action. The cost of electricity
shows beyond doubt that Victoria has the worst
performing electricity industry in Australia
The bill seeks to address the other great problem in
Victoria - the reliability of supply. I was staggered the
other day when I read an article in the Australian
Financial RevieW' of Tuesday, 10 November. I do not
know whether other honourable members have seen it
because many of them do not read the AFR, but the
headline on page 24 is 'Partial blackouts may hit
Victoria in summer' and the article looks at the
Victorian industry and talks about brownouts, which it
says dim lights and cause colour televisions to revert to
black and white. Does it do that? Does it turn colour
televisions to black and white?
Mr Loney - Yes.
Mr BRUMBY - The article also says:
Some electricity market watchers believe Victorian peak
demand in summer might exceed supply by about
400 megawatts if the weather turns hot

If it turns hot! I am not a great betting man, but I must
say that because it usually rains and is cold in winter
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and in summer it is usually hot, there is a good chance
that will happen. If it is hot in summer, as it usually

~

1S--

Mr Loney - Australian Open time.
Mr BRUMBY - As the honourable member has
pointed out it will be during the Australian Open. That
is possibly dead right! What a profound embarrassment
that would be to Victoria It is no wonder Victoria's
share of national investment is sinking to an all-time
low. I understand the lights were out in Footscray for
2 hours this afternoon. The lights have gone out at a
one-day cricket test and an AFL game at Waverley.
An Honourable Member -

I was there.

Mr BRUMBY - I was there when they went out at
the one-day cricket game. It is becoming par for the
course in Victoria

The worst part is that the industry believes blackouts
are necessary and the government says they are
inevitable. Honourable members will remember the
results of a survey of Victoria's private electricity
companies conducted by the then Coopers and
Lybrand. It found that some companies were of the
view that the government should not intervene in the
event of a blackout because that would result in an
unacceptable market distortion.
The other aspect of this bill that I wish to refer to is
safety. The bill alters the safety regime as set out in the
Electricity Safety Act. It is understandable that the
regime for safety needs to be reconsidered given the
enormous loss of technical expertise in the industry
since the break-up and sale of the State Electricity
Commission of Victoria. Our SECV engineers had an
international reputation. The highly skilled and
specialised professional work force of the former
SECV has, however, been cut back drastically. Take
the example of Citipower - its staff has been cut from
560 employees to about 40. No wonder safety
procedures need to be changed!
The opposition does not oppose the bill. In fact the
opposition warned the government some time ago that
it would have to keep amending its legislation if it went
down this route. It got the numbers wrong and will
have to consider mechanisms to increase investment in
the generation side of the industry. The opposition will
not oppose the bill because it contains everything the
opposition foreshadowed - that is, it identifies the
deficiencies of the government's approach.
Almost every time we come into this place there is
debate about amendments to an electricity bill. It
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happens time and again, like amendments to the
accident compensation legislation. The government just
cannot get it right.
The worst aspect is the outcomes. Electricity service
charges for Victorians are the second highest in
Australia, 37 per cent higher than in New South Wales.
For moderate users of electricity and ordinary
householders, for small businesses, for farmers and
rural tariff users and for rural irrigators electricity
charges in Victoria are the highest in Australia If you
give the Victorian government a mark out of five based
on these criteria, the mark will be zero out of five: fail,
fail, fail, fail, fail!
The philosophy behind all this is that a few brownouts
during the summer will not hurt. The government does
not want to interfere in the market. Colour TVs can turn
to black and white, people's computers can burn outthat's the market at work. What a great government! It
cannot guarantee water to a range of Victorian
communities because it has not invested in rural water
infrastructure. There is no gas in winter and no
electricity in summer. The philosophY that produces all
this will be Treasurer Stockdale's legacy to Victoria
Mr LONEY (Geelong North) - This bill proposes
changes to the Electricity Industry Act and the
Electricity Safety Act. As the Leader of the Opposition
has said, the opposition is not opposing the bill. The
Leader of the Opposition also explained the act first,
think later, attitude the government continues to bring
to essential utilities, evidence of which is provided by
the bill. The government revealed that attitude again
last night in the Gas Industry Acts (Amendment) Bill
and today we have had further evidence of that
approach in the proposed further privatisation of
Victoria's remaining public assets. No thought at all has
been given to the future, to whether the model will
work or even how it will work. The government has
complete ideological blind faith in the model it has
created.

The Electricity Industry Acts (Amendment) Bill is not
being debated today because of any new initiatives, but
simply because the government has again mucked up. It
has had to repeatedly return to Parliament to correct
defects in the electricity privatisation program.
Electricity industry acts have been amended 19 times
since the first act was introduced in 1993. The amended
bills include: the Electricity Industry Amendment Bill
1994, the Electricity Industry (Further Amendment)
Bill 1994, the Electricity Industry (Amendment) Bill
1995, the Electricity Industry (Further Amendment)
Bill 1995, the Electricity Industry (Amendment) Bill
1996, the Electricity Industry (Further Amendment)
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Bill 1996, the Electricity Industry (Loy Yang B) Bill
1997, the Electricity Industry (Miscellaneous
Amendment) Bi1l1997, the Electricity Industry
(Further Miscellaneous Amendment) Bill 1997 and the
Electricity Industry (Amendment) Bill 1998.
The Electricity Safety Act was passed earlier this year
amid much controversy and already the government has
found the need to amend it The government has
consistently rammed through legislation with no
consultation with interested parties, allowing little
scrutiny or debate. It is part of the government's
problem. The government refuses to consult If it
consulted with affected parties it would not need to
return to this place with amending legislation because it
would get it right the first time. That is precisely what
has occurred with this legislation, particularly the
amendments to the powerline clearance provisions.
Everybody told the government that it had got it wrong.
Local government and the opposition voiced their
concerns, but there was no way the government would
accept the advice. If the government were to adopt a
consultative inclusive and, dare I say, democratic
approach to developing legislation, the legislative flaws
might be brought to its attention before rather than after
the legislation was passed. The house would then not
have to debate amendments in the chamber to remedy
the Kennett government's stuff-ups.
The legislation has numerous amendments to the
Electricity Industry Act 1994. Clauses 3 and 4 insert
proposed new subsections that will enable the Office of
the Regulator-General to exempt, subject to a
competitive assessment, new generation from the
cross-ownership rules. The Treasurer stated in his
second-reading speech that:
.. , a review of the cross-ownership rules concluded that there
may be circumstances where pro-competitive development of
new generation facilities might be unintentionally constrained
by the rules.

Surely that is a longwinded way of saying that the
government got it wrong. The problem the government
is attempting to address is the fact that the so-called
competitive regime that it has established for the
electricity industry is incapable of ensuring investment
in electricity generation capacity in Victoria That
problem is recognised by the participants in the
industry. A report entitled Top End Problem: A
Proposed Solution, prepared by a top-end problem
working group representing the five Victorian
distribution businesses, states:
Electricity industry stakeholders are not confident that the
market will deliver sufficient capacity to ensure a reliable
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supply at times of system peak, commensurate with historical
standard
The high human (and political) value of electricity means that
something must be done to restore this confidence.

The opposition has been saying that for a very long
time. Now the five distribution businesses that the
government sold Victorian assets to are saying the same
thing, and in blunt terms. The model put in place does
not work to ensure system security and safe and reliable
supply.

Mr Bamllton - It never could.

Mr LONEY - Yes, it never could There is little
likelihood this will be addressed in the near future. If
Victoria has another hot, long summer, outages and
brownouts are inevitable, as the Leader of the
Opposition said. The Kennett-Stockdale government
has repeatedly asserted that the former State Electricity
Commission made poor capital investment decisions as
a result of its misreading of economic signals. That, it is
claimed, led to long periods of overcapacity and poor
plant availability. Those assertions are hard to justify. In
fact, they reveal a grave misunderstanding of the need
always to have a reserve of electricity supply to cope
with unforeseen breakdowns and disasters.
In making the assertions about excess capacity in the
SECV system, the government also illustrates its
complete failure to understand the way in which
long-term capital projects are devised, funded and
developed. This is the most disappointing aspect of the
Treasurer and the government - their failure to
understand the models they introduced and the results
of that system. They did not understand it when they
were putting them in place and they do not understand
them now. What is worse, the government will not take
advice from people who can explain it to them. Massive
capital intensive projects which have a long life and are
designed to cope with an increasing demand for their
product will, inevitably, have short periods of excess
capacity if they are to come on-stream in sufficient time
to meet increasing demand. The SECV knew that The
five retail distribution companies know that
Unfortunately, the government has not come to grips
with that concept. The intellectual capacity of the
government is extremely limited when it comes to
dealing with such fundamental problems.
The government has now committed the electricity
generation capacity of Victoria to be determined by
private entrepreneurs. Investment decisions for the
construction of new generation plant or the
refurbishment of the existing plant will be made by
owners of generation businesses or new entrants, and
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subject to the disciplines of the competitive market so they tell us! In this way, generation company
shareholders are said to be taking the risk of future
good or bad investment decisions. lbat is only partially
true. The people of Victoria are really taking the most
substantial risk. They are taking the risk that they will
not have electricity at all! Because the government does
not understand what it has done it is committing all
Victorians to this risk. The shareholders are by no
means the only stakeholders in the efficient and
effective running of Victoria's electricity industry. As
the Leader of the Opposition said earlier, the failure of
supply has massive, negative effects on all types of
electricity consumers.
The sale of all the generation capacity to overseas
interests means that investment decisions about
Victoria's generation capacity will now be made in the
strategic interests of those off-shore interests.
From the point of view of investment it is necessary to
take into account interest rates. When interest rates are
high a quick return on investment is required. In this
case generation would be the optimal response. When
interest rates are low longer-term investments such as
coal-fired generators are appropriate. It will only be by
chance that those interests will immediately coincide
with the interests of the Victorian people. To get those
interests aligned is absolutely unlikely.
The net conclusion is that without intervention the
market system cannot deliver system security. That is
precisely what the bill is saying. That is why the
government is running back in here today to say, 'We
want to change the cross-ownership rules. We want to
allow the current generators to be able to buy into new
projects'. The government is admitting that the market
approach it has adopted cannot work to deliver system
security.
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within four days of the work being completed. The
opposition is not opposing that change, which is a
tightening up of the current provisions.
Clause 10 relates to prescribed electrical work that must
be inspected by a licensed electrical inspector. As in the
case of the non-prescribed work, the inspector must
now purchase and lodge a certificate of compliance
with the Office of the Chief Electrical Inspector. The
opposition has no problem with the clause.
Clause 11 relates to compliance certificates and the
obligations and responsibilities that go with them.
Certificates for non-prescribed work - for example,
domestic work - will cost $5 and certificates for
prescribed wo~ mandatory inspections, will cost $20.
The periodic certificate covers all work done in a
particular period. There is an optional certificate for
manufacturing plants, which will cost $500. An option
exists to subcontract the sale of certificates at a
maximum set price to people such as electrical
wholesalers. Again, the opposition is not seeking to
oppose that provision.
Clause 12 involves powerlines and imposes a
requirement to disconnect an illegal line. Section 46(3)
of the principal act states only that an illegal line must
not be used. The amendment corrects an inadequacy
because it is quite clear that illegal lines should be
disconnected rather than simply not used It appears to
be a sensible provision.
Clause 13 inserts proposed subparagraph (v) in
section 70(2Xa) of the act to allow appeals to the
Electrical Appeals Board regarding a refusal to supply
certificates of electrical safety.

of system security by relaxing the cross-ownership
rules. It is important to note that this relaxation of the
rules will not solve the problem and it will reduce the
competition of which the government is so proud and
on which its electricity and gas reforms are based.

Clause 14 amends section 86 of the principal act
concerning powerlines. If distribution companies wish
to issue powerline clearance notices they must do so
with the permission of the Office of the Chief Electrical
Inspector. However, most tree clearances will be
pennitted under a general approval. It was stated in the
briefing that the changes to the powerline clearance
provisions are in response to concerns by councils. That
is an interesting admission.

Part 3 of the bill involves amendments to the Electricity
Safety Act that was passed by this house earlier this
year. This section of the bill is an effective admission
that the government got it wrong at its first go.
Clauses 8 and 9 are an attempt by the government to
replicate the Plumbing Industry Board scheme. It
involves a worker purchasing a certificate of
compliance from the Chief Electrical Inspector or an
agent and the requirement that the certificate be lodged

I congratulate local government for mounting such an
effective campaign. However, it would be a great help
if the government listened to councils and other
community members before it enacted legislation. Had
the government listened to local government bodies
prior to the introduction of the original legislation and
had got it right the amending bill would not have been
necessary and local government would not have had to
spend large amounts of money on campaigns,

As I said, the bill further seeks to address the problem
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particularly when it has better things to spend its money
on and fewer dollars to spend on providing ratepayers
with services.
In a letter to me dated 6 April 1998 the Victorian Local
Government Association complained that:
The current state government ... pushes legislation to
Parliament with little or no discussions with local
governments or their peak organisations in spite of possible
impacts the legislation may have on those local governments.

A document entitled 'Comments on the Electrical
Safety Bill' published by the Municipal Association of
Victoria states in respect of the proposed changes to
section 86 of the act:
Clause 86 gives power not just to the Office of the Chief
Electticallnspector but also to the relevant distnbution or
transmission companies to give notice in writing to persons
requiring tree clearance which notices must give not less than
14 days to the responsible person (council) to effect the
clearance. The concept also includes power to the companies
to do the clearance work themselves and bill the council for
the cost

Although the government is making some minor
concessions to councils regarding powerline clearances,
the main concern of councils about costs still exists and
is not dealt with in the bill.
Mr Hamihon - We can come back next year!

Mr LONEY - As the honourable member for
Morwell says, we will probably be back next year. The
opposition will continue to put the proposition that
powerline transmission should fundamentally be an
obligation of the distribution companies. That matter
has not been addressed in the bill. The opposition and
local government believe it should have been addressed
and perhaps local government will have to run yet
another effective campaign to effect further
amendments to the bill.
Clause 14 also removes the possibility of a distribution
business issuing a clearance notice to operators of
railways or tramways. Clearance of those lines is the
responsibility of the operator, not the distribution
business. It is interesting that railway and tramway
operators, but not distribution businesses, are required
to clear their own lines.
Clauses 15 and 16 relate to division 1, safety
management schemes or manager schemes, inserting
proposed new sections 98 to 106 in the principal act.
Previously in assessing safety management schemes the
chief electrical inspector had to consider the merits of
both the safety manager and the proposal. That is a
double-barrelled procedure. These changes simplify the
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procedure, recognising that the considerations of the
manager and the proposal are linked.
Proposed new section 99 allows the chief electrical
inspector to require the applicant to obtain an
independent validation and to influence the choice of a
third party. Proposed new section 102 relates to the
acceptance of an electrical safety manager. Proposed
new section 102(8) allows for fees to be higher than the
prescribed fees. I would be interested in hearing from
the honourable member for Box Hill why people
should be allowed to charge higher than the prescribed
fee. He may wish to illuminate us on that point.
Opposition members are not sure why that should be
the case. We would have thought a prescribed fee
would be a prescribed fee and set at an appropriate
level. Why there should be a discretion to charge above
the prescribed fee we are not sure.
Proposed new section 104 corrects an oversight. It
allows the chief electrical inspector to give directions to
a safety manager. That is absolutely appropriate. I
hesitate to say this, but I hope that at some time in the
future we do not see amending legislation to give power
to amend retrospectively the directions given to a safety
manager, such amendments being necessary in the case
of other legislation.
Proposed new section 105 allows the chief electrical
inspector to require the safety manager to obtain
independent compliance audits. The opposition has two
main points to make on that. Firstly, there are currently
no provisions for auditing so it is appropriate that the
legislation include provisions that require auditing.
Under this provision there may be ongoing auditing,
which is also appropriate. The auditor must be
independent but appointed by the safety manager, with
the Office of the Chief Electrical Inspector approving
the appointment.
The opposition would like the government to take on
board our proposal that there be provision for a chief
electrical inspector to appoint an auditor. It is
understood that the cost will be on the safety manager,
but it is important in matters of safety to establish the
client and the focus for the audits. The opposition
suggests that the correct client for safety auditing is the
Office of the Chief Electrical Inspector, which is
charged with the legislative responsibility for safety.
That being the case, even if the charge is made against
the safety manager, the client should be the chief
electrical inspector and the focus of the audit should be
clearly a safety focus driven by the chief electrical
inspector. The government should consider that. When
it introduces amending bill no. 21, perhaps it could
include that amendment.
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Proposed new section 106 provides there is no right of
appeal for a safety manager who has an order revoked.
Clause 20 relates to division 2, safety management
schemes or employer schemes, and introduces a parallel
compliance audit provision in line with the division 1
scheme.
Clause 22 provides for an infringement notice regime
not cunently in the bill. Breaches of that scheme will be
dealt with in the regulations. Clause 23 relates to tree
clearance and provides that only the Office of the Chief
Electrical Inspector may bring proceedings for an
offence. I am sure honourable members well remember
that the opposition proposed in this place that it was not
appropriate that distribution companies be able to
proceed to prosecutions. The opposition is gratified that
the government has seen things our way and introduced
the amending legislation. It is appropriate that only the
Office of the Chief Electrical Inspector may bring
proceedings for an offence.
It was stated in the briefing that the bill addresses the

concern of councils regarding distribution companies
taking councils to court. Although the government is
addressing that concern, it knew of the concern before
the original bill was made law. That concern had been
communicated to it. The problem should have been
fixed then. There should not have been that problem
with the original legislation. Again the question is why
did the government not listen at that time? I remind the
house that the Municipal Association of Victoria said
the following in its submission on the original
legislation:
[lltis is a situation] where the council is not just fitted with
the cost of protecting the distnbution and transmission
companies' profits but it is also exposed to penalty provisions
just because it is not prepared to jmnp when either of the two
companies say so (ie, generally at 14 days notice).

That was clearly outlined to the government and should
have been dealt with then. The opposition is pleased it
is being dealt with now, but again it shows the act first,
think later approach of the government to much of its
legislation.
The other clauses of the bill are generally
unexceptional. The passage of the bill will go some
way towards redressing the problems the government
has created in the electricity industry in this state. The
amendments do not go all the way. The opposition
would like to see the government consulting and taking
notice of such things as the Top End Problem: A
Proposed Solution, a study by the five distribution
companies.
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These are the people they brought into the industry.
They have a responsibility to listen to what they are
saying about the industry now. What they are clearly
saying in the Top End study is that the capacity support
project, which the government relied on last summer
and put out in a blaze of publicity, is insufficient and
inadequate to deal with our looming lack of capacity
problems in electricity. I will repeat what it says in The
Top End study:
The high human (and political) value of electricity means that
something must be done to restore this confidence.

Mr CLARK. (Box Hill) - I am pleased to follow
the honourable member for Geelong North and shadow
minister in this debate. The debate has been
characterised by an interesting cameo appearance by
the Leader of the Opposition as lead speaker for the
opposition. I am not sure why he chose to lead the
debate because his remarks did not add anything, so far
as I could tell, to what he has said on previous
occasions. I do not think it is a reflection on his
confidence in his shadow minister. It may be that he felt
it necessary to show his colleagues that he was capable
of delivering a speech and to reassert his authority as
Leader of the Opposition. Who knows! We may find
out in due course.
His principal argument - and I think one of the major

arguments of the shadow minister - was about the
level of capacity in the system and the overall thrust of
the government's electricity industry reforms. It is this
big picture issue of reform of the electricity industry
and other industries that I want to address first
It is important to stand back and view this in context.
Honourable members may have heard the federal
Treasurer in recent days point to the fact that the
Australian economy is now one of the best performing
economies in Asia - indeed, around the world and
among OECD countries. Honourable members will
recall the remarks of the previous federal Labor
government about the number of successive quarters of
economic growth that had been achieved under its
government That record has continued under the
present federal government. We in Australia, under
commonwealth governments of both persuasions, have
now had one of the longest periods of sustained
economic growth for many years. The question we
need to ask ourselves is, why is this the case? Is it just a
matter of good luck, or is it the result of something that
we in this country have done well in, something we
have achieved as a result of our own efforts? I favour
the latter explanation, and I think there is evidence to
support it.
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A lot of the strong growth in the Australian economy
throughout much of the 90s - the sustained growth,
which has not been a boom and bust cycle but a steady
quarter after quarter performance - is attributable to
the microeconomic reform effort that has been
undertaken by commonwealth and state governments of
both political persuasions implementing national
competition policy reforms of the sort initially
recommended by Professor Hilmer. As I said, those
reforms have been implemented by governments of
both political persuasions. Credit is due to the Keating
Labor government for being active in that process.
Certainly the thrust of those reforms has been
vigorously picked up by the present Victorian
government, but in varying measures all jurisdictions
have participated in the process. That process is bearing
fruit
The reason is clear: if the dead weight of the former
public sector enterprises on the rest of the economy can
be lessened or reversed, that frees up the entire
economy to be more productive. That is exactly what
has been happening. As evidence of that I commend to
all honourable members a report of the Productivity
Commission published in the past few months that
reviews the outcome of government business enterprise
reform throughout Australia to date.
I do not particularly want to single out the Victorian
performance, even though many commendable things
are said about Victoria The message I want to give to
this house is that it is something that has been achieved
generally throughout Australia as a result of reforms
implemented by many governments.
In its overview the Productivity Commission's report

states that:
The process of reforming govenunent GTEs is now well
established

It refers to the commencement of national performance
monitoring in 1992 and points out that at that time
many government trading enterprises - or GTEs as it
refers to them - were still under direct ministerial
control, and some operated as government departments.
Their objectives - commercial, social and regulatorywere frequently in conflict, making it difficult to assess
performance.

The report goes on to say:
Governments have imposed commercial disciplines ... Since
then, govemments have increasingly adopted the perspective
of a shareholder ... They have encouraged their GTEs to earn
a market rate of retwn on debt and equity capital. In many
cases they have also required their GTEs to make dividend
payments.
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The report points out that changes have been introduced
to organisational structures and responsibilities,
principally in relation to cOIpOratisation and the
establishment of independent boards, and that they have
been exposed to competitive pressures. My observation
is that exposure to competitive pressures is one of the
key reform elements, and it is one to which the
Victorian Treasurer and the Victorian government have
attached enormous importance, as can be seen in the
reform of the electricity industry.
The Productivity Commission points out that the
process of restructuring is continuing under national
competition policy reforms and refers to the
privatisations particularly of the Victorian electricity
and ports sectors and the commonwealth government's
partial privatisation ofTelstra
The purpose of the Productivity Commission's report
was to monitor what had been achieved as a result of all
of those reforms. The outcomes that it reported were
very positive. There was a range of outcomes that need
further monitoring and pointing in the right direction,
but overall the report was glowing, particularly in
respect of consumer outcomes.
The commission points to significant reductions in real
prices and tabulates them at page xvi of its report by the
use of some striking charts. In the case of average real
prices for electricity, taking 1991-92 as the benchmark
of 100 per cent, by the end of the period on the chart,
1996-97, the reduction in real terms had been to about
75 per cent - about a 25 per cent real reduction in
average prices. There were similar reductions in the
water and rail industries and ports, with more
zigzagging movement in gas and urban transport. The
report states that major real reductions in prices have
been achieved without loss of service quality, although
there have been exceptions.
The report talks about the outcome of this reform
process for the community as shareholders. Generally
there has been an increase in pre-tax profits for
government trading enterprises and those increases
have been underpinned by cost reductions and revenue
growth. Price caps appear to have been successful.
Return on equity in some cases is still relatively low,
but the overall performance for the community as
shareholders has been positive.
The report also refers to other community outcomes in
the more explicitly identified community service
obligations, or CSOs. The commission found that the
level of CSOs appears to have been maintained, with
particular reference to rail and urban transport. The
report states that pricing reforms have brought benefits
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to the community and commends the fact that in the
water industry charges now reflect the volume of water
used rather than property values, and that that has had
the effect of reducing water consumption and has
delayed the need to build additional storage capacity.
The question of capacity was referred to by the
honourable member for Geelong North in relation to
the electricity industry. The effect of delaying the need
for capital investment is something the Productivity
Commission has commended.
The report also makes the point that environmental
outcomes have improved, and refers in particular to the
electricity industry. It states that Australia relies
primarily on fossil fuels for electricity generation but
that the level of carbon dioxide emissions has either
declined or its growth has stabilised in all jurisdictions.
The report states:
This illustrates that improved financial performance can
complement environmental objectives.

That is a very important point.
The report also states that occupational health and
safety has improved. That is another important point. It
refers to the fact that there have been job losses in many

industries but states that the gross numbers of jobs lost
can be misleading because some employees have found
alternative employment, often as a result of contracting
initiatives. The report also refers to the second round
effects of micro-economic reforms, including increased
consumer incomes and job creation in other sectors that
comes as a result of that.
Overall the commission concluded that consumers and
the community have shared the benefits of the
micro-economic reform program that has been
undertaken to date. That puts the government's reforms
into context. It is a context that outside of Victoria is
followed by governments of both political persuasions.
I need hardly remind the house that the Premier and the
Treasurer of New South Wales have grasped the vital
importance to that state of the privatisation of its
electricity industry. It is a pity for New South Wales
that they were unable to persuade their comrades in
their party that that was the way to go because all of
New South Wales will be the loser as a result.

In referring to capacity in the system, the honourable
member for Geelong North mounted the argument that
the government had underestimated the need for
available capacity as a result of the reforms that have
been adopted. The increase in the reliability rate - the
time during which plants are on line and available to
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produce - has increased spectacularly under the
privatised regime.
If! recall the figures correctly, and no doubt the
honourable member for Morwell will know them at
least as well as I do, the availability factor for Latrobe
Valley generating plants was in the 80 per cent range
and is now up in the high 90 per cent range. It is a
dramatic improvement, and because of the higher
availability the need to invest in new plant is
diminished accordingly. Since sooner or later the cost
of new plant has to be borne either by the taxpayer or
by the consumer it is therefore a saving to citizens
generally to have that higher availability of capacity.
The honourable member for Geelong North also
expressed concern that the rest of the community had to
take the risk because it was the private sector
entrepreneurs that made the decisions about whether or
not to invest in new capacity.
I respond to that by saying that investment decisions by
the private sector are not unique to the electricity
industry. Almost evexy facet of our economic life is
vitally dependent on the decisions of other individuals
as private sector business people undertake economic
activity. If the private sector entrepreneurs do not build
enough bakeries there is a shortage of bread; if they do
not construct sawmills there is a shortage of timber for
housing; if they do not install enough wool and cotton
mills and facilities for the production of artificial fabrics
there is a shortage of clothing. We are all dependent on
others for vital aspects of our lives. We expect that and
take it for granted. As the saying goes, no person is an
island
There is no basis to the statement that because those
decisions are in the hands of the private sector security
is any less in terms of investment decisions than it is in
government hands. Indeed, the private sector has a
freedom that government does not necessarily have to
make investment because the private sector can marshal
capital at a reasonable rate of return and undertake
construction. A public sector decision to make that
investment in, say, the electricity industry must be
balanced against other competing demands for capital
such as schools or hospitals.
That was the experience confronting the present
opposition with the Loy Yang project when it was in
government It was committed to the project and the
new capacity was considered necessary, but it did not
have the wherewithal. It took the same solution as the
present government of moving to the private sector.
Mr Hamilton interjected.
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Mr CLARK - There are certainly distinctions
between the operations of the previous Labor
government and the current government, and I am
grateful for that. The previous government handled the
Loy Yang capacity by procuring private sector
.
investment on the back of a take-or-pay contract, which
guaranteed a revenue stream to the private sector
operator. It was more akin to the convoluted
debt-financing projects of the previous government
than to a purely private-sector transaction where the
private sector operator took the risk.

Nonetheless, it proves the point that even the previous
Labor government turned to the private sector to
provide the capital when the public sector was unable to
do so. I also do not accept the validity of the honourable
member's argument concerning the system security in a
technical sense as distinct from whether there are
enough generator plants to supply the state's needs.
There are carefully considered arrangements in place to
ensure that technical security is obtained
The honourable member also commented on tree
clearance. He referred to amendments made by the bill
including the insertion of a regulation-making capacity
concerning codes of practice. Also included is the fact
that the Office of the Chief Electrical Inspector must
approve the issue of clearance notices and only his
office can prosecute.
The honourable member appeared to want to argue
both sides of the case. He wanted to say the government
has bowed to a highly successful campaign by local
government and on the other hand that the reforms did
not go very far at all. He cannot have his cake and eat it
too on that score. The government and the Office of the
Chief Electrical Inspector have discussed the clearance
regime with the Municipal Association ofVictori~ and
others in local government and have been attemptmg to
achieve adjustments that will suit the association and
others involved The changes made are relatively slight
because the government does not believe the concerns
of the association are well founded. Nonetheless, if the
government can accommodate the MAV on those
points and put its concerns to rest it is happy to do so.
The potential for anyone other than the Office of the
Chief Electrical Inspector to prosecute is largely
theoretical. The capacity is there but it is highly
unlikely to be exercised. Approvals of the clearance .
notices by the Office of the Chief Electrical Inspector IS
another stage in the process that goes some way to
meeting the points raised by the MAV and others.
There is no change to the fundamental point made by
the honourable member for Geelong North concerning
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the incidence of responsibility for tree clearance, and no
change is intended The position concerning those
responsibilities has been in place since the 1983
bushfires.
While there have been changes in legislation there have
not been changes to the principles underlying the
legislation. The MAV is saying that because there has
been privatisation in the electricity industry its
obligations oUght to be altered, and that is not accepted.
Sitting suspended 6.31 p.m. until 8.04 p.m.

Mr CLARK - I was referring to the amendments
the bill makes to the powerline clearance regime and
making the point that the Municipal Association of
Victoria was making incorrect claims regarding the
government's previous legislation. It was being argued
that the obligations in relation to clearance, the distance
from the wires and so on, were being changed and that
the council's civil liability had been changed by
previous legislation to the detriment of councils.

Those claims were not correct. In respect of both the
general scheme for clearance and distances and in
respect of civil liability the regime that existed
previously was being continued. The making of wild
claims to the contrary by some senior people in the
MAV made it difficult to deal with MAV
representatives on a sensible basis.
It is welcome that in more recent times there have been
constructive discussions between representatives of the
MAV and the Office of the Chief Electrical Inspector
and others within government and that they are working
towards redrafting the code of practice. The
government has been happy to accommodate some of
the issues raised by the MAV in the bill's amendments,
even though in its opinion the concerns of the MAV do
not give rise to serious difficulties. However, if the
government is able to accommodate the perceived
concerns it is pleased to do so.

The Leader of the Opposition referred to the issue of
reliability of supply of electricity. As honourable
members may be aware, there are two key indicators of
reliability of supply. The first is the average minutes off
supply per customer, and the second is the number of
separate incidents of interruption to supply per
customer.
If one looks at the first of those measures one sees there
has been a significant reduction in the average number
of minutes off supply per customer since the late 1980s,
since the time of the former SECY. It is very clearly
documented in two reports by the Office of the
Regulator-General, Victoria.
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The June 1997 report of the office sets out data
showing the trends from 1989-90 to 1992-93, and the
report of July 1998 sets out data from 1993-94 to 1997.
I have only an extract from the latter report in front of
me, but from memory I believe the number of minutes
off supply in the late 1980s was in excess of 500
minutes per annum per customer. As of 1993-94 the
July 1998 report shows minutes off supply in the order
of 260 down to 199 minutes off supply in 1997. I know
that a number of the distribution businesses are working
hard to drive the figure even lower than that
In respect of the number of separate incidents of
interruption it is harder to get a statistical line because
of significant changes in the way the measure is
computed. In particular, very short-term interruptions to
supply that were not previously recorded as
interruptions are now being counted, which is an
indicator of the fact that there is an increasing reliance
on accurate and full measurement of reliability of
supply within the electricity industry, and that this is
becoming an important indicator.
I conclude by returning to the point I made at the
outset - namely, that micro-economic reform, national
competition policy, restructuring and privatisation of
government trading enterprises have been significant
contnbuting factors to the substantial economic
improvement throughout Australia in recent years,
supplemented more latterly by the very sound fiscal
policies that were introduced by the commonwealth
government after the change of commonwealth
government in 1996. The policies reinforced and added
to the fiscal discipline that the states, particularly
Victoria, had earlier adopted.
If one takes those two factors in conjunction, the greater
fiscal discipline on the part of the government and
extensive micro-economic reform of the government
sector, one sees they have been key foundations to the
economic prosperity of Australia during the 199Os,
which stands us in good stead in comparison with other
countries around the world
Reforms to the electricity industry are a fundamental
element of that, and the bill continues to improve the
operation of the electricity industry by allowing, for
example, the introduction of new generating capacity
through the changes to cross-ownership rules. This can
only be for the good of the state and provide greater
flexibility subject to the competition tests which the bill
contains. For these reasons I am pleased to support the
bill.
Mr HAMILTON (Morwell) - The opposition
supports the bill. Personally I have some difficulty
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supporting a bill that reinforces, relates to or has
anything at all to do with the privatisation of the
electricity industry. Although the opposition supports
the bill, it could not allow an electricity industry bill to
be passed without comment. Indeed this bill deserves
comment.
As I listened to the eloquent remarks made by the
honourable member for Box Hill, I realised what the
real problem is. The fundamental problem is that the
bean counters have taken over the electricity industry
and Victoria is faced with an ever ineffectual,
intellectual examination of what the industry is about.
No doubt the bean counters do not ever consider all the
factors, and that is why the results of their endeavours
in all fields, particularly the electricity industry, are
disastrous. The honourable member for Box Hill spoke
about the big picture, but I believe the electricity
industry should be viewed as a tapestry. If one has a
tapestry one knows that if one thread is pulled the
whole caboose falls apart. That is the danger for the
electricity industry.

I was particularly interested to read the Treasurer's
second-reading remarks because they said it all. The
Treasurer came to Parliament because he is a failed
lawyer. He knows nothing about engineering, yet he
talks about the electricity industry. That says it all! It is
an indication of what has happened to - -

The ACTING SPEAKER (Mr Perton) - Order!
These debates are difficult enough without the
honourable member for Morwell testing the limits of
acceptable references to other members. I ask him to
curb references to other members that might either
cause offence or be considered an imputation.
Mr HAMILTON - One of us is not concentrating
on the debate, Mr Acting Speaker. I am simply
indicating - -

The ACTING SPEAKER (Mr Perton) - Order!
If that was an imputation on the Chair, I warn the
honourable member for Morwell not to test the Chair.
Let us return to the electricity debate and the
honourable member can put his case to the house.

Mr HAMILTON - No imputation on the Chair
was intended. I was saying that the electricity industry
is fundamentally an engineering industry, and when the
control of that industry is placed in the hands of people
who are trained in some other discipline, for instance
economics or law, it is inevitable there will be problems
in their understanding how the industry works. That is
not an imputation, that is a fact. I am yet to see any
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economists who are sensitive - most of them are so
arrogant you cannot keep up with them!

Mr A. F. Plowman - Engineers are okay, though.
Mr HAMILTON - Engineers are the salt of the
earth.
We need to review the cross-ownership rules because
circumstances might arise in which, as the minister said
in his second-reading speech, pro-competitive
development of new generation facilities might be
'unintentionally constrained' by the rules!
I clearly recall the time when privatisation - full-scale,
large and grand - was commenced by this government
at the end of 1992. It was the first thing it did. One of
the key elements of the argument for privatisation at the
time - the raison d' etre in fact - was that we had to
have competition. The market had to be allowed to
work. In that initial legislation there was a specific
prohibition on cross-ownership between the generating
companies and the distribution companies. At that time
also we were promised that the main transmission
network would remain in government hands. Since then
the rules have changed, as the honourable member for
Geelong North has said, 19 times so far. We will be
getting up to 21 or 22 times by the end of next year, I
bet.
The argument for banning cross-ownership was that
private monopolies must not be established. Private
monopolies, it was said, were fundamentally bad for the
market. I agree with that. Such monopolies leave us at
the mercy of people whose main, or only, motive is
profit, not the provision of an essential service. It was
therefore a matter of some genuine surprise to me that,
two or three bills ago, the cross-ownership rules were
relaxed. Suddenly it was possible for a generating
company to hold up to 20 per cent of the shares in a
distribution company and vice versa.
The intention in the bill to further relax the
cross-ownership rules fits with trade material published
regularly for all to see. This material clearly shows the
ambition of some of our overseas owners to have
vertical integration of generation, transmission and
distribution companies, and to make the business really
pay, to do a National Australia Bank job, so to speak,
they want to own a few gas and water distnbution
companies as well. Such intentions are published every
week.
The thing that makes me really cry is the stated
intentions of the owners ofLoy Yang A power station
and Mission Energy. They make it clear that they are
having trouble with that rotten New South Wales

Thursday, 12 November 1998

government that will not sell off its assets. They want to
get up there and buy into New South Wales. They want
a monopoly not only in Victoria but in New South
Wales too, and then also in Queensland They want the
whole works. Fortunately, the Labor Party in New
South Wales has taken the Premier and Treasurer off
cloud nine and said 'No way, Jose!'. They have seen
what the econo-rats have done in Victoria
It is easy to make books balance by means of
restructure. All you have to do is sack half the staff.
That is what they did in the Latrobe Valley. They
sacked 80 per cent of their workers, and now only
20 per cent of the workers remain. What the econo-rats
do not count, however, is the impact on people and on
communities. 'Ibat is the factor that is not computed.
When a wrong is committed it does not matter who did
it - it is still wrong. It is fundamentally wrong for any
government, Labor, Liberal or National, to forget about
the community and to have a bottom line with a set of
figures, most of which are shonky because of either
irregular profits, abnormal items or goodness knows
what other crap may appear on the balance sheet.
The ACTING SPEAKER (Mr Perton) - Order! I
have warned the honourable member for Morwell
before. He should not test the limits of parliamentary
language.
Mr HAMILTON - I withdraw the word 'crap'.
Governments forget about their fundamental
responsibility, which is not just to balance the books but
to provide services and protection for those in our
society that require protection and who are not in a
position of power. No government of any persuasion
can forsake a group of people, a community, and let it
be destroyed or rot. That is not shown on the balance
sheets. It is a fundamental problem.

The honourable member for Box Hill referred to the
HiImer report Professor Fred HiImer has been
maligned by me at different times. His model for
creating competition in the electricity industry was
providing sufficient competition through a Victorian
generating system, a New South Wales generating
system and a Queensland generating system. He said
nothing about privately owned operators. Let us not use
HiImer as an excuse for what happened in Victoria and
what is becoming more and more self-evident each day.
This model cannot and will not work. In the Latrobe
Valley those most upset and annoyed about the gas
crisis were Mission Energy, the operators ofLoy
Yang A power station, and Australian Paper. They had
plans on the drawing board to construct gas turbine
generators. Mission Energy was planning to build two
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units, Loy Yang A four units and Australian Paper a
single gas turbine unit Victoria does not need any more
gas turbine generating units.
The Jeeralang power station has hardly operated in the
past two or three years. It does not get used because it
cannot put in a competitive pool price. The last time the
Jeeralang gas turbine operated its rate was $5000 a
megawatt hour and it ran for 25 minutes. The pool price
now averages between $9 and $23 a megawatt hour.
Victoria does not need more gas turbines and under a
properly structured and regulated industry the
companies would not build more turbines. The
companies are contemplating building gas turbines
because they have contracts to supply energy and if
they have a breakdown they will have to replace the
energy supplied by the 500 megawatt units. They
believe they are forced to build gas turbines to protect
their contracts. I understand they are now throwing up
their hands because they are wondering what will
happen ifEsso cannot supply the gas. I am sure they are
visiting the Treasurer's office telling him that they
cannot put up with the uncertainty in their operations.
Contracts will be made between the power companies
and the gas suppliers with high penalty provisions for
not supplying gas to the gas turbines. This selfish,
inward looking mentality in the generating system is
making companies do it on their own. They want to
maintain their market share, just like the banking
industry. I do not particularly respect any of the banks,
but I believe in the electricity industry the additional
investment in extra gas turbines is irresponsible or
fundamentally stupid The Newport gas-fired station
has run for only a few hours in the past few years. It is
too expensive. The Jeeralang gas turbine does not run at
all. The industry is badly structured and the model is
wrong. The industIy is profit driven, which is partly the
reason for the reduction in the number of people
working in and maintaining the power stations. They
are running at available capacity factors; in other words,
they are running flat out all the time. It is inevitable that
a major breakdown will occur.
When that happens the community will not blame the
owners of Hazelwood, Loy Yang A or Jeeralang power
stations - they will blame the government When the
lights go out the government will get the blame.
Inevitably the lights will go out. If I were the Treasurer
I would be transferring responsibility for this
industry - now that he has demonstrated he has
mucked it up - to another minister. The community
will be outraged, in the same way it was outraged when
that tragic accident happened at Longford and the
government copped the blame because it had abrogated
its responsibility to provide electricity to every
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Victorian at a reasonable price. The buck will stop with
the government and when things go wrong, as they
must, because the model is an economic model, not an
engineering model, the government will get the blame.
I am honest enough to say that I will be there leading
the charge.

Mr SPRY (Bellarine) - I was interested in the
contribution of the honourable member for Morwell. I
frequently find myself following the honourable
member in debates of this kind and confess that I
sometimes have difficulty following the logic of his
argument, particularly when in this rapidly changing
industIy the government is basically embracing the
concepts and philosophy espoused by Professor HiImer,
who advocates adherence to competition and the
objectives of the national competition policy. The
honourable member for Morwell admitted that he has
maligned Professor Hilmer from time to time.
When the honourable member for Morwell starts
debating an issue such as electricity or gas reform one
has to reflect on the days when the Labor government
was in power and what it managed to achieve. I
mention Labor's attempt - adventure, if you like - at
privatising the energy market. It started with Mission
Energy and the partial sale ofLoy Yang B. At that time
49 percent ofLoy Yang B was sold to Mission Energy
and the remainder has now also been sold. That
initiative could only be described as being against the
best interests of the people of Victoria The state was
obliged to take a certain amount of power at a premium
tariff: which disadvantaged the state dreadfully. When
the coalition government took the reigns in 1992 it
managed to rectify the situation and bring the matter
back onto an even keel.
There are two principal purposes of the bill. The first is
to amend the so-called cross-ownership rules that were
contained in the Electricity IndustIy Act. The
Electricity Industry Bill was introduced by the then
Minister for Energy and Minerals in October 1993. The
second-reading speech states:
This significant piece of legislation facilitates the
implementation of the govenunent's reform strategy for the
electricity supply industry in Victoria The reform strategy
has been undertaken to increase the competitiveness and
efficiency of the electricity supply industry on a sustained
b$is, to empower consumers and to assist in the reduction of
state debt

They were among a few of the bill's early objectives.
One of the most important objectives at the time was to
continue to provide power supplies to Victorian
industrial and domestic consumers at a far more
competitive rate. The fact that those rates have been
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held down year after year indicates the success of the
policy.
Recently a review of the electricity cross-ownership
rules was undertaken to analyse the impact of the
cross-ownership regime introduced into Victoria on the
development of new generation projects. The review
concluded that circumstances may exist where a proper
competitive environment was being inhibited and
unintentionally constrained by the cross-ownership
rules. The amendment will enable the Office of the
Regulator-General to exempt new generation projects
that are considered to be appropriate, subject to
appropriate competition assessments. That is exactly
what the Office of the Regulator-General was set up to
do.
If and when the Regulator-General exercises the power
he will be required to follow the set of guidelines
prescribed in the regulations under the legislation. The
effect will be to ensure there are no anti -competitive
impacts associated with the new generation proposals.
The legislation will therefore facilitate the development
of competitive generation projects to more effectively
meet customer demand now and in the future.

The second element of the bill deals with safety
functions under the existing Electricity Safety Act. A
review has found it would be advantageous to
implement some minor amendments where appropriate.
To give one example, a potential safety risk is created
in cases where electricity lines are installed on public
land and a person who does not want to use the line
simply abandons it and leaves it connected to the
electricity supply network.
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and the Electricity Industry Acts (Amendment) Bill in
the last sitting week of this sessional period. Many
issues relate to both areas and impinge on various
aspects of the legislation. Energy resources,
government ownership, privatisation and basic issues of
gas, electricity and water are important, as is whether
they should be government owned and controlled or let
out to private enterprise so they can have their go at
exploiting the industry.
One of the reasons we have had so many goes at getting
this legislation right is that the privatisation path seems
to be floundering in an attempt to ensure security of
supply for the community. That is part of the problem. I
will take issue with my colleague the honourable
member from Morwell about gas - if he will listen. He
is on the wrong track when he talks about power
generation from the use of gas, which is a perfectly
efficient natural resource in its own right. The reason
gas generation units come in as peak-load stations
rather than base-load stations is because that is an
efficient way of using an efficient resource - natural
gas.
That is the key issue. There is a generation capacity of
500 megawatts at Newport and 500 megawatts at
Jeera1ang because the trade union movement took on
the government of the day. It wanted to use natural gas
to generate electricity because there were sweetheart
arrangements with the community that were designed
to entice people to run either all-electricity or all-gas
houses. That was a stupid form of competition to get
more custom for either the SEC or the Gas and Fuel
and in many ways encouraged people to use inefficient
forms of energy. That arrangement was taken on by the
trade unions and they won the argument in the
community. Jeeralang was the compromise.

On electricity safety management, it could be argued
that the safety management regime in the amending bill
will provide the opportunity for cost-cutting and a
reduction in safety standards. The Electricity Safety Act
introduced a new regime to provide for greater
flexibility in the attainment of safety objectives. It
provides for the alteration of the scope of that regime
from time to time. By contrast, the bill clarifies and
strengthens the validation and audit mechanisms
associated with the new regime to ensure greater
compliance with safety outcomes will result from these
new arrangements. I commend the bill to the house.

Jeeralang with 500 megawatts and Newport with
500 megawatts were to be peak-load stations - they
would operate only in peak periods. Gas turbines are
able to come on stream much quicker than turbines in
coal-fired stations because coal-fired turbines take
much longer to fire up. On the other hand, coal-fired
stations in the Latrobe Valley run under their full
capacity on the basis that they are able to cater for any
variation in load - and the ability to cope with those
variations enables stability of supply.

Mr MICALLEF (Spriogvale) - I speak from the
practical experience of20 years in the electrical
industry. I worked as a turbine fitter in the power
industry so I have some understanding of generating
capacity and of the politics of the electricity industry.
This year Victoria experienced a gas crisis. We are
debating both the Gas Industry Acts (Amendment) Bill

I wonder what would have happened following the
Longford explosion had we had a system that relied
heavily on gas as part of our base-load capacity for the
generation of electricity. The state would have been in
real trouble. We would have had a problem with
electricity as well as with gas. Few people in
Parliament, let alone in the community, would realise
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how close we came to disaster. The actions of some of
the more progressive environmentalists and trade
unions in taking on the government back in the 1970s
had an impact
There has always been some form of privatised power
generation. Alcoa always generated its own power and
fed into the SEC grid; and the SEC took excess power
from private enterprise to ensure Alcoa did not run at a
loss. Companies such as BHP have run power
generators in Collins Street. Ten megawatt capacity
units on the top of high-rise buildings use natural gas to
generate enough capacity to generate electricity for
those buildings. There have been many examples of
privatisation by stealth creeping into the industry. I
have provided some historical background.
Parliament needs to scrutinise the bill to ensure the
government has it right. The opposition wants some
assurance of security of supply. It wants to know that
whoever is producing and distributing electricity can
guarantee the community security of supply. That is the
big issue. This amending legislation is another attempt
by the government to get things right and move towards
that goal. The shadow minister raised a number of
issues and made some suggestions regarding
consultation, investigation and so on. The government
reacts in a knee-jerk fashion and pushes through
legislation without proper scrutiny all the time. The
situation now is worse than at any other time in my
experience in this place.
One good thing about a government not having control
of the upper house is that it is forced to scrutinise
legislation properly and effectively in the Legislative
Assembly. That has not happened under the current
government Frequently in this house bills do not go
through a committee stage. In the committee stage each
clause and issue in a bill is debated fully so that
Parliament and the community understand fully what is
before the house. Honourable members have been
pushed into the position of having only a 3-minute bash
at legislation to get a point across and have some
influence on the legislation.
The lack of scrutiny will have an impact on the
government Eventually the arrogant way the
government runs this house will be the cause of its
demise. In addition, a great deal of legislation gets
through without proper scrutiny because the numbers in
the upper house are so uneven - the opposition holds
only 10 of the 44 upper house seats. That situation is
not good for the state.
Dr Naptbine - It is called democracy.
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Mr WCALLEF - That is a long way from real
democracy. It may be the shell of democracy, but it is
debatable whether it is actual democracy.

Since the industry has been privatised under five
commercial suppliers there has been a series of
problems and I have received numerous complaints
about whole areas of the business sector in my
electorate of Springvale being subjected to a series of
blackouts and brownouts. People with computer
businesses and bakers who use electric ovens face all
sorts of problems.
We have a situation where there is no guaranteed
supply, so if this is a move towards correcting that it is
a good move. However, the opposition has questions
about whether the government has the ability to get it
right.
I worked for Melbourne City Council Electric Supply,
which is now Citipower, and chaired the shop
committee representing more than 1500 workers.
Somebody mentioned that there are now only
40 employees. A drop from 1500 to 40 is a big change.
In those days part of the generation and distrIbution of
electricity was controlled by what were called local
government suppliers, a number of which were
successful in distributing electricity. Melbourne City
Council was the only supplier that generated electricity
as well as supplying it. I did not oppose the
government, or the SECV, taking over the MEUs, as
they were called - the municipal electricity
undertakers. That was probably a sensible move, but it
was a backwards step to privatise them. The
government took the progressive step only to take a
couple of backwards steps.
The problem with the cross-ownership situation is the
fact that private enterprise does not have the capacity or
the foresight to anticipate future needs on the basis of
what is good for the community rather than what is
good for the profit margin or the business ratings of
their own organisation. There may be two ways of
approaching the issue for the future. If future
projections show you need a certain generating
capacity, you can do it in two ways - you can run the
existing capacity to its absolute fullest or you can build
up new capacity to provide what is needed plus provide
some slack to meet extra requirements.
We all know that it costs a lot of money to build a new
power station such as Loy Yang. Private enterprise
would be reluctant to outlay that sort of investment in
the future without an absolute guarantee of full return
on the investment. It would rather extract all it can out
of its present investment. I understand that the

GAS INDUSTRY ACTS (AMENDMEN1) BILL
1178

ASSEMBLY

government is attempting to broaden the
cross-ownership so that other operators who may have
a little more foresight and be more entrepreneurial can
come in and invest more in the system, but the
government needs to understand these issues when it
drafts legislation that allows the electricity industry to
decide the generating capacity to fully meet the
requirements of the community. The shadow minister
rightly says that the generating capacity of this state is
determined by private entrepreneurs. That is a real
worry. The government must take control of the
generating capacity. If it is going to privatise it, it has to
keep overall control of the industry. I am not sure what
powers the Regulator-General or the department have
in that area.
The best fmancial return may not lead to the most
secure system. We have to determine what the most
secure system is, rather than basing it on the best
economic return for the industry. Those are the major
, issues.
The issue of electrical safety has to be addressed within
the industry - the certificate of compliance was
mentioned. I again speak from my experience in
occupational health and safety: the best way to achieve
safety is to have a competent, educated and qualified
work force within that challenging and high-risk
industry. These are the issues that need to be looked at,
including competency-based training and the issues of
licensing. In the past licensing arrangements were
bastardised by the sweetheart arrangements between the
electrical contractors, the electrical trade unions and so
on that ensured that certain tasks were kept in the hands
of certain classifications that belonged to certain
unions. Any move towards competency-based training,
which covers instrumentation, electronics, low-voltage
issues and much more, and leads to a whole range of
skilled tradespeople doing lots of the work in a safe and
competent and safe way should be fully supported.
I may not make some of my union colleagues
particularly happy but I have worked inside and outside
the industry in occupational health and safety and my
main point is that competent, qualified, educated people
have to perform that highly sophisticated work to make
sure that safety issues are responded to totally.
I got out of the electricity industry because it was full of
hazards. At that time it was full of asbestos and noise
and a whole range of other dangers. The industry has
come a long way because it now looks after its workers
in a much better way. It has to stay on that track, but it
has to deliver a secure generating system of appropriate
capacity to meet the needs of the community, and the
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government has a responsibility to make sure that is
delivered.

Dr NAPTBINE (Minister for Youth and
Community Services) - I thank the Leader of the
Opposition and the honourable members for Geelong
North, Box Hill, Morwe1l, Bellarine and Springvale for
their contnbutions and acknowledge that the opposition
is not opposing the bill.
I commend the bill to the house.
Motion agreed to.
Read second time.

Remaining stages
Passed remainiDg stages.

GAS INDUSTRY ACTS (AMENDMENT)

BD..L
Second reading
Debate resumed from 22 October; motion of
Mr STOCKDALE (Treasurer); and Mr LONEY's
amendment:
That all the words after 'That' be omitted with the view of
inserting in place thereof the words 'this house refuses to read

this bill a second time until(a)

the government initiates a ~month public consultation
process to review the immunity provisions that seek to
protect Vencorp from liability, as proposed by the
Australian Competition and Consume:- Commission
(ACCC) in its conditional authorisation of the market and
system operations rules (MSO rules) on 19 August 1998;

Cb) the government complies with its own policy on exemptions
from part IV of the Trade Practices Act by demonstrating to
the Parliament that the exemption given to Vencorp and
MSO rules, including immunity provisions, provide benefits
to the community that outweigh the costs to the community;
and

(c) the government tables all correspondence and notes of
discussions with the federal Treasurer, the ACCC and the
National Competition Council, as to whethe:- federal
Parliament would consider overruling the attempts made in
the bill to exempt Vencorp and the MSO rules from the
application of part IV of the Trade Practices Act.

Ms DELAHUNTY (Northcote) - I thank you,
Mr Acting Speaker, for the opportunity of making some
remarks on the Gas Industry Acts (Amendment) Bill.
As has been outlined eloquently by the shadow minister
for energy and resources, the purpose of this bill is to
amend no less than five acts relating to the energy
industry of Victoria Several key features are involved
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and I direct the attention of the house to the
amendments to the Gas Industry Act and the Gas Safety
Act.
The amendments to the Gas Industry Act cover two
broad areas: the creation of a competitive market and
the provision of powers to protect the security of the
gas system. The shadow minister addressed his remarks
to the creation of a competitive market so I will leave
that alone. However, I remind the house that the bill
proposes to clarify the regulatory oversight of a
corporatised Vencorp. Particular note should be taken
of that provision because the role ofVencorp, which
was rather shadowy, has been brought into sharp relief
since the Longford tragedy.
The amendments propose to, firstly, provide powers to
protect the security of the gas system. That produces the
strange anomaly of, on the one hand, powers to protect
the security of the gas system and, on the other hand, a
proposal to extend the immunity from personal and
corporate liability where Vencorp acted in good faith to
protect the security of the system. Secondly, and I have
no problem with this, the amendments propose to
extend immunity to third parties who act according to
the direction ofVencorp. Thirdly, as has been seen too
often in the government's legislation, there is a proposal
to alter or vary section 85 of the Constitution Act.
It is important to look at the role ofVencorp,
particularly as the bill extends immunity to it The main

intent of the bill is to clarify the role of and protect
Vencorp as the state's gas supply authority. Even more
significantly the bill proposes to retrospectively amend
orders made by the government, in particular by the
Treasurer. Honourable members will be aware that
there are great problems in acting retrospectively to
correct mistakes, defects or omissions in those orders.
One might draw the conclusion that in holding the
Longford royal commission, which opened today, the
government clearly intends to ensure that its role in
dealing with the savage situation that occurred at
Longford is protected from scrutiny. The bill suggests
that the government plans to flick pass the entire blame
for the Longford tragedy to Esso. If that is not the case
why is there a need to retrospectively amend Vencorp's
directions to correct defects, mistakes and omissions,
including those made by ministers?
The amendments to the Gas Safety Act propose to
enhance gas safety outcomes, and that is particularly
relevant to the Longford royal commission. I remind
the house that at 12.30 p.m. on Friday, 24 September,
an explosion and fire occurred at Longford Within
hours it was confirmed that two men were dead - John
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Lowery and Peter Wilson - and eight were seriously
injured., and 24 hour hours later massive fires were still
burning. The price of liquefied petroleum gas had shot
up and bread was rumoured to be in short supply.
Victorians had been ordered to turn off gas to homes
and businesses.
There can be no doubt that the Longford explosion was
a disaster that sadly will be seen to rival the long-term
effects of the Ash Wednesday bushfires. Within a
fortnight the ripple effects of the disaster were felt
around the nation. We cannot forget the cost of the
Longford disaster when we are debating a bill that
purports to improve gas safety outcomes. Some
150 000 workers in Victoria and other states were stood
down, most without pay and without access to social
security support. The cost to small business was
$1.5 billion. What is harder to quantify, although it will
perhaps be more enduring, is the fear and serious
discomfort caused to the state's frail and elderly and the
risks and inconvenience to families, particularly those
with small children.
It was not a matter of persevering in good spirits with
some sense of camaraderie. Victorians suffered from

cold showers and postponed cremations, and dairy
farmers were forced to pour their milk down the drain.
It was a severe and savage crisis; it was not 'a
situation', as the government quaintly insisted on
calling it. The spin doctors decided that the gravity of
the crisis would not be acknowledged. Instead, it was to
be downplayed through the use of the ridiculous
description 'situation'. No state of emergency was
declared, and Victorians were lectured by the Premier
for being' soft'. He used the terms 'going soft' and
'bitching and moaning', adding that the gas crisis was
'probably a good thing'. I beg to disagree. The
long-term effects of the Longford gas crisis are yet to
be quantified.
The bill purports to protect the security of the gas
system--

Mr PertoD - On a point of order, Mr Acting
Speaker, the honourable member for Northcote has
used the term 'spin doctors' and referred to the
government and its ministers in the most disparaging
terms. So that an honourable member does not use the
words written for her or him by a spin doctor, the house
has a rule that speeches are not to be read The
honourable member for Northcote is reading a
typewritten speech. I would be happy if she wanted her
speech incorporated into Hansard I would also be
happy if she wanted to publish her speech on the
Internet or hand it to her spin doctors. But she is not
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complying with the rules of the house, and I ask that
you order her to do so.

The ACTING SPEAKER (Mr Maughan)Order! The honourable member for Doncaster is being
rather sensitive. I rule against the point of order on the
basis that the words 'spin doctor' are acceptable. The
point made by the honourable member about reading
speeches is valid However, I have been carefully
watching the honourable member for Northcote - I
have maintained constant eye contact - and in my
judgment she is not reading her speech but referring to
notes.
Ms DELAHUNlY - Thank you, Mr Acting
Speaker. I am astonished that the honourable member
for Doncaster has been so discomforted by my humble
words, I am also flattered that he has taken such an
interest in my simple words. As I said, the bill purports
to protect the security of the gas system. It also purports
to make amendments to enhance gas safety outcomes.
An honourable member inteIjected
Ms DELAHUNlY - I am sorry, I have forgotten
the eye contact I am supposed to have. My eyes were
inextricably drawn to the honourable member for
Doncaster instead

The bill shatters two myths, the first being that
Victorians can rely on an unintenupted supply of gas.
That is an assumption I and most of my generation have
made. An uninterrupted gas supply is something we
have come to expect. It is galling to realise that that
myth has now been shattered
That is not just personally discomforting. Some 78 per
cent of Victorian households are connected to natural
gas, which is much higher than the national average of
43 per cent. As we now realise, all Victorian are
vulnerable to that supply being crippled by one
explosion on one site. I repeat that 78 per cent of
Victorian households are connected to natural gas. I
suggest that the percentage of businesses connected to
natural gas would be approximately the same.

There is a myth that Victoria has an unrestricted supply
of unlimited gas, but Victoria is now the vulnerable
state. That has been seen with the electricity brownouts
and blackouts and was seen for two weeks after the
Longford explosion. When it comes to the essential
services of gas and electricity, Victoria is the vulnerable
state.
The second myth shattered by the bill is the enduring
myth manufactured by advertising and marketing
interests, on which, as the Attorney-General has pointed

Thursday, 12 November 1998

out, we spend so much money in this state, and that is
the myth of the can-do government. It is the myth of the
marvellous manager - 'You might not like us but we
get it done. We always deliver'. It is fantasy.

Mr Perton - Beautiful prose.
Ms DELAHUNlY - I thank the honourable
member for Doncaster for a great compliment. As
someone who has spent much of my life in the world of
communication and words, I realise it is a great
compliment.

I return to the notion of the marvellous manager and the
myth of the can-do government. The Labor Party hears
a lot about the failings of the party, but Victoria never
went without gas when Labor was in government.
Recently Victorians went without gas for two weeks,
the cost of which I have alluded to.
More significant is the revelation that the Longford gas
site was not licensed at the time of the explosion.
Where is the duty of care by the government? Where is
respect for occupational health and safety? Where is the
respect for the citizens of the state who believed that
one of the functions of government was to protect
hazardous sites by requiring them to have a licence?
The site was not licensed. As I have outlined, I cannot
believe the government would allow a site as massive
and critical as a gas supply source to be unlicensed,
where one explosion on one site crippled the state. It is
a disgrace and an embarrassment. That hurts more than
anything else - the embarrassment, the revelation that
there has been gross deficiency in the duty of care.

Mr Perton - On a point of order, Mr Acting
Speaker, I hate to differ from the spin doctor who has
written the honourable member's speech, but the person
who wrote it was obviously not aware - The ACTING SPEAKER (Mr Maughan)Order! I thought the honourable member for Doncaster
was the one who objected to the words 'spin doctor'?

Mr Perton - The person who wrote the speech for
the honourable member is obviously not aware of the
rule against referring to matters that are sub judice, as is
notorious with the press. The honourable member
indicated that the royal commission commenced today.
One of the issues that the royal commission is required
to determine is the liability and responsibility for the
explosion that occurred The honourable member is
providing her own conclusions and undermining the
activity of the royal commission.
Mr Hamilton - You are speaking as a lawyer.
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Mr Perton - I am speaking as a lawyer and as a
member of Parliament. I put it to you, Mr Acting
Speaker, that by speaking to the issues that are before
the royal commission this day, the honourable member
for Northcote is violating the sub judice rule.
Mr Hulls - On the point of order, Mr Acting
Speaker, the precedents are quite clear in relation to this
matter and it is a specious point of order for the
honourable member, particularly with his legal
background, to make. In relation to royal commissions
the Parliament is always paramount and the precedents
are quite clear, whether one looks at the land deals
inquiry or any other royal commission. There is nothing
to stop members of Parliament commenting on issues
raised at royal commissions, and that should occur. For
the honourable member for Doncaster to raise a
specious point of order in relation to the honourable
member for Northcote's speech is nothing less than
mischievous. He is tired and emotional and he ought to
remove himself immediately from the house.
Mr CIark - On the point of order, the honourable
member for Niddrie rightly states that Parliament is
paramount. That is correct in the sense that proceedings
before a royal commission or court cannot prevent the
Parliament from legislating, nor do they prevent
members from referring to matters that had taken place
in relation to the legislation before the house. The rules
prevent expressions of judgment and the drawing of
conclusions on the sorts of questions that the royal
commission is considering. For the honourable member
for Northcote to refer to facts is in order, but for her to
express judgments as to culpability, for instance, would
not be in order.
Mr Tbwaites - On the point of order, there are
more lawyers here having a go than there were down at
the royal commission; they are just not paid as much!
The point of the sub judice rule is to stop a court being
wrongly influenced by what occurs in this place, and
that is why it is directed at cases where there is a jury
that might be influenced by what is said in here and
what is reported in the press. In the case of a royal
commission there is no jury; there is an independent
royal commissioner who is not going to be influenced
in his opinion by what is said in here. He has an
independent mind, and the honourable member for
Doncaster is suggesting that somehow a statement by
the honourable member for Northcote would influence
the royal commissioner.
Mr Hulls - It is a disgraceful thing to say.
Mr Tbwaites - What the honourable member for
Doncaster has said is completely improper and it
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reflects the sort of attitude that he showed in the last
royal commission, when he was severely criticised by
the royal commission for the incompetent way he
handled the Liberal Party's defence.
Mr Perton inteIjected.

The ACTING SPEAKER (Mr Maughan)Order! I have heard the honourable member for
Doncaster.
Mr Perton - I take exception to the words.

The ACTING SPEAKER (Mr Maughan)Order! Would the honourable member for Doncaster
please resume his seat. I have heard sufficient argument
and I do not uphold the point of order. The point has
been made that this matter is before the court at the
moment. I do not believe the remarks being made by
the honourable member for Northcote are in any way
likely to influence the outcome of that legal process.
Therefore there is no point of order.
Mr Perton - On a further point of order,
Mr Acting Speaker, I take exception to the words and
the overbearing and untrue allegations and imputations
made against me firstly by the honourable member for
Niddrie and again by the honourable member for Albert
Park.
Mr Hulls - Stop the clock - this is an abuse.

The ACTING SPEAKER (Mr Maughan)Order! Please stop the clock.
Mr Perton - I take offence at the words used by
the honourable members for Albert Park and Niddrie.
In both cases what they said was lies and in both cases
it was unparliamentary.

The ACTING SPEAKER (Mr Maughan)Order! The honourable member for Doncaster has
taken exception to some words used by the honourable
member for Niddrie. I do not uphold the point of order.
There is no need for the honourable member for
Niddrie to withdraw.
Ms DELAHUNTY - The point made by the
honourable member for Doncaster is absurd when one
considers that during the land deals royal commission
the Parliament was sitting at the same time. Matters that
were discussed in that royal commission were
discussed within minutes in this place, so he obviously
forgets his history.

I was exploring the notion of the bill exploding the
myth--
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Mr Perton intetjected.
The ACTING SPEAKER (Mr Maugban)Order! The honourable member for Doncaster will
remain silent or leave the chamber.
Ms DELAHUNTY - Other revelations that have
embarrassed this government concern breaches of
health and safety regulations at the Esso site and, more
recently, the Shell site. One could draw the conclusion
that Workcover has been acting more as a marketing
machine than as a public agency for the protection of
health and safety. We also learnt that a pipe the size of a
garden hose was selected by the government to connect
Victoria to the embryonic gas pipeline grid That was
the garden hose chosen by the government to bring gas
from New South Wales, but it allowed for only 2 per
cent of Victoria's needs. The myth of the can-do
government whose members are marvellous managers
was exploded by the public revelation that the
government had decided against a large pipe.

The bill is clear evidence that the government has been
embarrassed by that revelation and also by the
revelations about the negligence of the Victorian
Workcover Authority. However, on the positive side
the bill finally acknowledges the duty of care owed by
the government to ensure gas supply and safety. Again
we see the disturbing signs of the government trying to
wash its hands. It is a Pontius Pilate exercise. The
government will wash its hands of responsibility - it
will not examine Workcover and it will not examine
VencoIp. Instead it will move amendments to ensure
VencoIp is protected from liability.
The shadow minister for energy and resources will
move amendments urging the government to examine
VencoIp and respect its responsibility as a public
agency. It is not acceptable for the government simply
to paint Esso as the villain or for the minister to wash
his hands and effectively sanitise his decisions and the
decisions made by VencoIp, which is what the bill
does.

I do not believe Victorians have been given an
opportunity to debate the serious damage done to
Victorian citizens and businesses, especially the
physical and psychological damage that was done to the
frail and elderly. Many people in hostels in my
electorate were denied access to gas despite the fact that
they were frail and elderly and desperately needed it I
applaud the Department of Human Services for
allowing an exemption for St Paul's Hostel in
Thombury after some hours of advocacy by me on their
behalf.
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However, I would like to closely examine the cruel cost
to small business. Much emphasis has been put on big
business in Victoria, despite the fact that it is in a better
position than small business to protect itself from the
costs incurred during the crisis. According to a survey
conducted by the Victorian Employers Chamber of
Commerce and Industry the gas crisis cost small
business $1.3 billion - 70 per cent of restaurants and
60 per cent of entertainment and recreation businesses
were affected and many manufacturers were rendered
powerless. According to the survey each company lost
on average $14 800 in sales. Some businesses will take
a long time to recover, and many will never recover.
Small companies, again according to the survey by
VECCI, stood down an average of 18 employees.
Many small businesses experienced problems with cash
flow, which fell by a massive $4.3 million overall. The
point made by VECCI that the government seems to
want to ignore is that we need better crisis planning.
That is not the Labor Party talking, not the trade unions
and not the citizens, it is VECCI calling for better crisis
planning and for the government to absorb a larger
proportion of the damages.
In conclusion, Mr Acting Speaker, let me remind the
house of the words of Professor Manning Clark:
History refreshes, comforts and instructs.

I hope the story of this sad chapter in Victoria's history
will do that for us.

Mr SPRY (Bellarine) -It is a sad commentary on
the honourable member for Northcote that she has
apparently not ventured far beyond the end of the tram
tracks. She referred to natural gas at one stage as if it
were available to all Victorians. In country areas, of
course, that is simply not the case. It was not until this
government, early in its first term of office, introduced
amending legislation for the supply of gas that some
country Victorians had an opportunity even to
contemplate the benefits of natural gas, which the
honourable member for Northcote has evidently
enjoyed for some time.
I welcome this opportunity to make a few comments in
support of the bill. A group of people in the electorate
ofBellarine, the residents of townships in the
north-eastern part of the electorate - namely,
Portarlington, Indented Head and St Leonards - have
been given fresh hope that they too may be able to
enjoy the benefits of natural gas in due course. They
have been a long time coming. Legislation was
introduced in the first term of this government and we
are still waiting for various clearances to come through
before the gas supply companies can effectively tender
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to provide the service. When the clearances come
through the decision will be a commercial one. The
various companies intending to tender are now awaiting
a final decision of the Regulator-General about access
to existing infrastructure.
It would be a terrible shame if the organisations
responsible for the operation and administration of the
system were inhibited in operating the system
effectively by legal restraints, fear of recrimination or
fear oflegal sanctions. I speak ofVencorp, the system
operator responsible for making sure that the pressure is
consistent throughout the system, that the balance is
maintained and that the mechanics of supply are
adequately attended to. I speak also of the Office of Gas
Safety, which oversees the technical and safety aspects
of gas distribution companies, of which we are all well
acquainted with three: Westar, Multinet and Stratus.
I do not want the activities of VencoIp and the Office of
Gas Safety to be inhibited in any way, because it might
reflect on the ability of the aforementioned companies
to tender for the supply of natural gas to three areas in
my electorate, which I am sure typify many country
districts in Victoria
The companies, Vencorp and the Office of Gas Safety,
have to act in the best interests of the statewide network
and the customer spectrum. A reduced gas pressure
may take many months to restore. These are the
dangers in our system. If Vencorp is inhibited in
undertaking its normal activities that will be the
inevitable result. The legislation addresses that
possibility. I support the bill and wish it a speedy
passage.

1183

previous life, and other issues? When I was involved
with the industry the quality of maintenance was
extremely good. I do not know whether the quality of
maintenance has declined because of the reduced
number of maintenance staff, but I am sure the royal
commission will examine that.
The Longford crisis was a tremendous cost to the
community and resulted in the death of two workers.
Very brave workers in adverse conditions risked their
lives to make sure the disaster was localised. It was bad
enough as it was, but they made sure it was not
catastrophic in that it did not flatten the immediate
vicinity and cause many more deaths. I have no doubt
all those issues will be examined by the royal
commissioner.
The Occupational Health and Safety Act makes it
obligatory on every employer and workplace to provide
a safe and healthy work environment. The royal
commission will examine the obligations of the
Victorian Workcover Authority, the licensing
arrangements and whether the facility was properly
regulated. The gas industry is tremendously important
to Australia Had gas been used to generate electricity
the crisis would have been magnified because industry
using electricity as its energy source continued
operating, as did households that were supplied with
electricity for cooking.
The shadow minister for energy and resources made
constructive criticisms about the gas pipeline from New
South Wales and suggested that there be an alternative
supply of gas. Some years ago money was allocated to
construct a duplicate pipeline that would have supplied
gas in an emergency, but the pipeline was never built.
With those few comments I indicate my support for the
reasoned amendment.

Mr MICALLEF (Springvale) - The Gas Industry
Acts (Amendment) Bill is another example of the
government struggling to get it right It is rectifying bad
legislation that has been rammed through this place in
the usual hurry. The bill will do a number of things, but
one wonders whether it will achieve what it is meant to
achieve. The gas industry is in crisis. Previous speakers
have referred to the fact that it is not often that the state
has run the gauntlet of being without gas at critical
economic cost to the community and dislocation to the
people who rely so heavily on it The honourable
member for Northcote said 78 per cent of households
are connected to the gas system. Those people need
security of supply. They need to know that when they
get up to go to work for the day they can have a hot
shower.

Mr PERTON (Doncaster) - I commend the
honourable member for Springvale on his comments
about the importance of the gas industry and the need to
ensure supply through other sources of energy to the
community. I respect the fact that the honourable
member for Springvale, unlike many ofbis colleagues,
has a longstanding interest in the energy industry and in
safety practices. Although he may lose some objectivity
from being involved in the industry, nevertheless, I
commend him for his sentiments. The same cannot be
said of the honourable member for Northcote, who
made some extraordinary comments about the use of
spin doctors.

The royal commission will examine what happened at
Longford: what happened to the supply of gas, the
maintenance facilities, which I have inspected in a

Ms Delahunty - On a point of order, Mr Acting
Speaker, you have already ruled on the use of the term
'spin doctors'. I take exception to the honourable
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member for Doncaster raising that matter again when
the Chair has clearly put it to bed.

relate his remarks to the bill and deal with the matter
before the house.

The ACTING SPEAKER (Mr Maughan)Order! There is no point of order.

Mr PERTON - The bill deals with a very
significant matter for the state - the tragic explosion
that took place at Longford. The state was discomforted
as a result of old-fashioned policies that allowed the
government to provide semi-monopolies to
organisations operating in the state. The Labor Party
was in government between 1982 and 1992 and did
nothing to secure an improved performance from the
gas system. The former government did nothing but
rape and pillage the consumers of Victorian gas
services to prop up its budget. I am sorry, Mr Acting
Speaker, but the honourable member for Northcote lied
during that speech.

Mr PERTON - I was intending to refer to the
comments of the honourable member for Northcote
later, but perhaps I should refer now to her inability to
come to grips with parliamentary procedure. In her
previous life, the honourable member developed some
expertise. Having been interviewed by her on the
7.30 Report I know she exhibited professionalism. She
got used to cue cards and spin doctors, but her
performance in the house today, although she said she
was maintaining eye contact with the Chair,
demonstrates that she knows little about the forms of
Parliament.
Ms Gillett - On a point of order, Mr Acting
Speaker, the honourable member for Doncaster is not
relevant when speaking about the honourable member
for Northcote.

The ACTING SPEAKER (Mr Maughan)Order! I uphold the point of order. I ask the honourable
member for Doncaster to relate his remarks to the bill
rather than criticise the honourable member for
Northcote.
Mr PERTON - In introducing my comments it is
appropriate that I address the remarks made by the
honourable member for Northcote, who in her early
efforts in this house, particularly in this debate, has
imitated the performance of the honourable member for
Albert Park. She is becoming an ambulance chaser. She
has tried to make what has obviously been a traumatic
event for the community - Ms Gillett - On a further point of order, Mr Acting
Speaker, it is not my intention to string out the debate
but simply to bring some civilisation to it. If the
honourable member for Doncaster is going to take
exception to terms then he needs to apply his own rules
to his own language. The term 'ambulance chaser'
could be termed offensive.

The ACTING SPEAKER (Mr Maughan)Order! What is the point of order?
Ms Gillett - That the honourable member for
Doncaster ought not be using unparliamentary terms.

The ACTING SPEAKER (Mr Maughan)Order! The honourable member for Doncaster has not
used unparliamentary terms. Nonetheless, I ask him to

The ACTING SPEAKER (Mc Maughan)Order! The honourable member for Doncaster has used
an unparliamentary term. I ask him to withdraw it
Mr PERTON - I did not call the honourable
member for Northcote a liar; I said she lied. Are you
ruling, Mr Acting Speaker, that the use of the word
'lied' is unparliamentary?
The ACTING SPEAKER (Mr Maughan)Order! I ask the honourable member to carefully
consider his language. He is sailing very close to the
mark.
Mr PERTON - The honourable member for
Northcote then went on to try to blame the coalition
government for the tragic Longford explosion. I
represent an electorate that has a high level of use of
gas-Mr Bnunby interjected
Mr PERTON - Are you protecting her too now?
Are you competing with Albert Park and Niddrie?
Mr Bnunby - On a point of order, Mr Acting
Speaker, as I understand your ruling you said the
honourable member for Doncaster had used an
unparliamentary expression and you asked him to
withdraw it Under the standing orders a member
cannot say that another member has lied. He or she may
refer to a lie generally but may not say 'she lied'. That
is in line with the consistent practice of this house. I ask
you to require the honourable member for Doncaster to
withdraw his remark, which you first asked him to do
30 seconds ago.

The ACTING SPEAKER (Mr Maughan)Order! I uphold the point of order. I ask the honourable
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member for Doncaster to withdraw his reference to the
honourable member for Northcote having lied.

made no reference to the bill. I ask you to bring him
back to the bill.

Mr PERTON - I withdraw. I am VeI)' much
offended by the speech that was made by the
honourable member for Northcote. I represent an
electorate in which people have a VeI)' high level of gas
consumption for cooking, heating and other uses. I
represent an electorate in which during the gas crisis
most people suffered some financial loss as a result of
the reduced capacity of the state to deliver industrial
services.

The ACTING SPEAKER (Mr-Maughan)Order! I have heard enough. I think what the
honourable member is saying is relevant to the bill
before the house. At this stage there is no point of order.

My constituents, like the honourable member for
Northcote's constituents, engaged in a VeI)' stoic
performance and dealt with their personal difficulties
and those of their neighbours by sharing facilities.
People worked together to ensure that the emergency
supply of gas was not threatened by any abuse of the
system. In anyone's terms the performance of the
government and the people of Victoria throughout the
crisis was commendable.

Mr Loney - The performance of the people?
Mr PERTON - Indeed, the performance of the
people, and the performance of the government The
honourable member for Geelong North rightly points
out that when the public of Victoria have been asked to
assess the performance of the government they have
expressed resounding confidence in it. The opinion
polls that followed the incident and its resolution
revealed that the standing of the Premier and the
standing of the government have never been higher,
and that the standing of the Leader of the Opposition
and the standing of the Labor Party had fallen.
The honourable member for Northcote was wrong
when she said Victoria was the vulnerable state. She
and her party colleagues have spent the past 20 years
dragging down the economic performance of the state.
It was the performance of the Labor Party that managed
to reduce the financial standing of the state. If ever
there was a period of vulnerability in Victoria it was the
period between 1988 and 1992. Any honourable
member, including the honourable member for
Northcote, who had travelled interstate in that time
would know what a laughing stock Victoria became
between 1988 and 1992. Today Victorians are proud of
the performance of their government.

Ms CampbeU - On a point of order, Mr Acting
Speaker, the honourable member is entitled to make a
passing reference to the Longford explosion and the gas
crisis. In the 10 minutes he has been speaking he has

Mr PERTON - An interesting aspect of the
tragedy was the Premier's expression of support for the
families of the dead and injured workers. It was
shameful for the honourable member for Northcote to
cry crocodile tears over the tragedy. I would have
expected more from the early speeches of a member
than that sort of performance. It did not came off the
top of her head. The honourable member's words were
carefully crafted for her by those who control her. She
then went on to show her ignorance.

Mr Bmmby - Cut your losses, mate!
Mr PERTON - The honourable member for
Northcote then went on to demonstrate her further
ignorance.
Mr Bmmby interjected.
Mr PERTON - Mr Acting Speaker, you are
tolerating the usual inteIjections from the Leader of the
Opposition. What I have found extraordinary in this
debate is that the contenders for leadership of the Labor
Party - the honourable members for Niddrie and
Albert Park - and the Leader of the Opposition have
entered the house to protect the honourable member for
Northcote.
The ACTING SPEAKER (Mr Maughan)Order! The honourable member for Doncaster will
come back to the subject of the bill before the house. It
has nothing to do with the leadership of the Labor
Party. The honourable member for Doncaster, on the
bill.
Mr PERTON - I shall do that provided you,

Mr Acting Speaker, give me protection from the
constant interjection by the Leader of the Opposition. I
have never had a speech so frequently interrupted.
The ACTING SPEAKER (Mr Maughan)Order! We have had enough hilarity. Would the
members on my left please hear the honourable
member for Doncaster in silence.

Mr PERTON - The last point of the honourable
member for Northcote upon which I would like to
dwell was her total misunderstanding of the law and
practice relating to legislation dealing with possible
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ambiguities in orders and corrections of orders. This is
a usual practice not only in Victoria but in every other
state in Australia and every other commonwealth
parliament. For the honourable member for Northcote
to make a speech in which she accuses us of engaging
in retrospectivity shows the nonsense in which the
Labor Party has engaged in the debate. The bill deals
with significant problems - Ms Delahunty - The bill, the bill- at last we
have got to the bill!
Mr PERTON - What I find amusing about the
interjection is that I have been answering the allegations
of the honourable member for Northcote. If she thinks I
am not speaking to the bill, she calls her own speech
into question.
What happened at Longford was a tragic event. My

constituents dealt with the matter stoically. The citizens
of Northcote dealt with it stoically. Regrettably, the
honourable member for Northcote does not live in her
electorate but in the electorate of the honourable
member for Gisbome. Those who want to represent the
people of Victoria live within their constituencies. They
talk to their constituents and would understand that the
people of Victoria are proud of their stoicism and the
actions of their government, and they reject the
spurious arguments of the Labor Party in this debate.
Mr BRUMBY (Leader of the Opposition) - I will
be speaking to the bill tonight and other speakers also
want to contribute to the debate, but I put on the public
record the outstanding nature of the excellent
contributions to debate from the honourable members
for Geelong North, Northcote and Spriogvale. It is sad
that the same cannot be said for the honourable member
for Doncaster, who made a complete goose of himself
tonight.

The bill seeks to make two sets of amendments. Firstly,
it makes further changes to the market structure to
make the industry more competitive. Secondly, it
provides powers to protect the security of the gas
system. The bill yet again amends the legislation
governing the gas industry.
I must correct government speakers who tonight waxed
lyrical about competition in the industry. The bill shuts
the gate after the horse has bolted. Recent decisions by
the Treasurer of the state on the advice ofTroughton
Swier and Associates have resulted in less and not more
competition in the industry. Comments regarding
reliability of supply in the years ofLabor government
are based on myth. In the period ofLabor government
from 1982 to 1992 on not one occasion did the gas go
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out; on not one occasion were homes and industry
denied gas as was the case after the Longford disaster.
The government has done nothing since 1992 to
improve contestability and competition or to provide
alternative sources of supply. The result has been
disastrous for all Victorians.
A range of alternative sources of supply to the
Esso-BHP Longford plant have been mooted for a
number of years. All members of this place would be
aware of them. But on the $24 million advice of
Troughton Swier and Associates all projects were
delayed. The project team for the restructuring of
Victoria's gas industry consists of the Energy Projects
Division, with the assistance ofTroughton Swier and
Associates.
In a detailed project plan for July 1996 to June 1999 a
priority area for the project team was to review
measures to promote greater contestability in the gas

exploration and production sector. The team's task was
to put measures in place to provide greater
contestability, more competition and alternative sources
of supply in the gas industry in this state. Troughton
Swier, with its $24 million contract, reviewed the
measures but advised the government and the Treasurer
not to go ahead with projects that would have given an
alternative source of supply but to terminate all projects
that would have reduced Victoria's reliance on the Esso
Longford plant.
Two projects should be mentioned in the context of this
debate - two projects that were to be completed before
the Longford explosion took place. Firstly, a south-west
pipeline project would have connected the main
Victorian grid with the existing separate south-west
grid, proposed offshore developments near Port
Campbell and proposed underground storage facilities
near Port Campbell. Secondly, a $172 million
interconnect proposal would have connected the
Victorian supply with that of New South Wales,
allowing Victoria to receive gas from the Cooper Basin.
The 1995-95 annual report of the Gas Transmission
Corporation stated:
GTC initiated planning approvals, permit and easement
applications for the pipeline dwing the year, with construction
anticipated to begin in November 1997 for commissioning in
May 1998.

In 1995, three years ago, those two projects -

a
$172 million gas interconnect and a south-west pipeline
connecting Victoria to the rest of the grid - were on
the drawing board The easements and ail plans were
approved. The details were there and the budget
allocation had been made. But for some reason the
projects did not proceed. The $172 million interconnect

GAS INDUSTRY ACfS (AMENDMENl) BILL
Thursday, 12 November 1998

ASSEMBLY

was budgeted for in the 1995-96 budget papers. This
year's annual report from Transmission Pipelines
Australia reveals that only $20 million was spent on the
project. Transmission Pipelines Australia is chaired by
a prominent former Liberal member of Parliament,
Mr Don Hayward, so his role will be brought into
question.
Mr Loney intetjected.
Mr BRUMBY - He is also the chair of the zoo
board

He has been good at managing major projects. Instead
of getting the major project for an interconnect between
Victoria and New South Wales worth $172 million, we
got the garden hose variety. We got the small pipeline
that allowed just 2 per cent of the gas required to meet
Victoria's needs to flow through during the crisis, rather
than the 30 per cent that would have been possible had
the $172 million project gone ahead
It is a sad but regrettable fact that it took a disaster like

Longford before the government realised it had
completely forgotten about ensuring greater
contestability in production. A key question which I
submit tonight and which has to be considered by the
royal commission is why the Treasurer and the
government chose to delay these projects and what cost
to Victorians has been incurred as a result of those
decisions. That is the key issue that has to be examined
first: why did these two projects, budgeted for and
approved in 1995-96, bite the dust? Why were they
eliminated? Why did the Treasurer scrub them?
Troughton Swier provides advice to the government on
these matters. It gets a $24 million contract $24 million is not bad - made up of daily fees
amounting to $20.582 million and a $3.5 million bonus
if it meets agreed performance targets. As the shadow
minister has pointed out - Mr McArthur - On a point of order, Mr Acting
Speaker, I raise for your attention the matter of
relevance. I have been listening carefully to the Leader
of the Opposition during his speech and during his
performance this week and, looking at the bill and the
reasoned amendment, it appears to me that his
contrIbution to the debate this week has more to do
with his trying to shore up his position as Leader of the
Opposition than it has to do with the bill. I ask you to
bring him back to the bill.

The ACTING SPEAKER (Mr Maughan)Order! There is no point of order. The Leader of the
Opposition, continuing his remarks.
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Mr BRUMBY - There is a $3.5 million bonus if it
meets agreed performance targets. Given that one of
those targets was to identify risk management issues, I
suspect no bonuses will be paid this year, because it
failed totally on risk management issues. I also note
there are no overheads for Troughton Swier, because its
staff work from 35 Spring Street and support services
are 'provided by the division unless otherwise
negotiated' .

The ACTING SPEAKER (Mr Maughan)Order! It is now time for me to intenupt the
proceedings of the house.
Sitting continued on motion ofMrREYNOLDS (Minister
for Sport).

Mr BRUMBY (Leader of the Opposition) - The
fact is that there was not a competitive tendering
process for this contract. Jeremy Kirkwood, the then
executive director of the Energy Projects Division,
simply recommended the appointment ofTroughton
Swier and Associates and the Treasurer approved it. I
do not know of any other contract in this state worth
$24 million that did not go out for tender but was
simply recommended and then approved by the
Treasurer.
In a letter to Mr Robin Jervis-Read, the chairman of the
Victorian Government Purchasing Board, defending his
decision to appoint Troughton Swier and Associates
without tender the Treasurer argued:
I have considered this proposal carefully and, after having
regard for the significance these refonns have for Victoria, the
risks of poor decision making would have on these vital
industries as a result of a less qualified and proven resomce
being selected on price alone ... I am recommending to the
board that it agree to the submission.

It is interesting to note that Jeremy Kirkwood is now

with CS First Boston, the group - -

Honourable members interjecting.
The ACTING SPEAKER (Mr Maughan)Order! There is far too much audible conversation. I
ask honourable members to lower their voices or leave
the chamber.
Mr BRUMBY - It is interesting to note that
Jeremy Kirkwood is now with CS First Boston, the
group that subsequently got the contract for selling off
the gas entities. CS First Boston has reaped at least
$47 million from the electricity privatisation that the
Auditor-General has accounted for.
I shall comment briefly on the security of the system.
The bill proposes more changes to clarify the regulatory
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oversight of a corporatised Vencorp. Any attempt to
protect the security of the system has to be welcomed.
One of the clear things, the VeI)' definite things that
have emerged as a result of the gas disaster is the
confused regulatol)' structure for the gas industl)' in this
state. At the moment we have the Victorian Workcover
Authority, the Office of Gas Safety--

The ACTING SPEAKER (Mr Maughan)Order! I ask the honourable member for Monbulk to
resume his seat
Mr BRUMBY - We have the Workcover
Authority, the Office of Gas Safety, Vencorp and the
Regulator-General, all with some, albeit confused, role
in regulating Victoria's gas industl)'. Which of those
four entities had the overall responsibility to ensure a
secure and reliable source of gas from the Longford
facility is, of course, anyone's guess.

Mr McArthur interjected
The ACTING SPEAKER (Mr Maughan)Order! I have warned the honourable member for
Monbulk several times. If the honourable member
wants to have a conversation he should do it as quietly
as possible or leave the house.
Mr BRUMBY - My guess is that VencOIp had the
responsibility to ensure that Victorians had a secure
supply of gas from Longford It is also my guess that
that is so because the Treasurer has on a number of
occasions rejected opposition requests for briefings
from Vencorp officials. There is an old saying about
having nothing to hide and nothing to fear, but I believe
the Treasurer has got something to hide. I believe that
responsibility rests with Vencorp.
In fact, section 16C of the Gas Industl)' Act clearly
states that Vencozp has a responsibility to:
Coordinate the interaction of gas production, gas storage,
transmission pipelines and gas distribution and supply ...

The ACTING SPEAKER (Mr Maugban)Order! I remind the honourable member for Glen
Waverley that when he comes in and out of the
chamber the practice of this house is to acknowledge
the Chair.
Mr BRUMBY - Section 16C of the Gas Industry
Act clearly states that Vencorp has a responsibility:
to coordinate the interaction of gas production, gas storage,
transmission pipelines and gas distnbution and supply for the
pmpose of ensuring a secure and efficient gas transmission
system.
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A key question for the royal commission is to establish
whether adequate preventative steps or actions were
taken by Vencozp to fulfil that statutoI)' responsibility
under section 16C.
I refer to the ice blockage incident and Vencorp. The
Premier stated that Vencozp received Esso's report into
the June 11 ice blockage incident prior to the Longford
explosion. Although the government has previously
been asked about it in this house it is unclear what
happened to that report and whether Vencorp did
anything at all in response to it. As Vencorp is exempt
from freedom of information requirements there is no
way, outside of the royal commission, for the public to
determine whether action was taken to ensure that Esso
was able to guarantee security of supply into the
transmission system.
It is no wonder that one of the key amendments in this
bill is to retrospectively limit the liability ofVencozp.
The effect of the legislation is that even if its directions
were negligent there would be no liability. I have grave
concerns about any legislation that enables a minister,
as this does, to make directions retrospectively to
correct previous directions made by Vencorp. It is a
concern that has also been raised by the Scrutiny of
Acts and Regulations Committee.
The ACCC together with virtually every other
participant in the gas industl)' has huge concerns with
the model proposed and implemented by Troughton
Swier. The commission has listed the things that need
to be done before authorisation is granted and the
market system operating rules proposed in this bill are
approved. One of the ACCC's concerns was to conduct
a public inquiry into the indemnity provisions of
VencoIp. That that inquiry has not been conducted is
the key point that the opposition's reasoned amendment
seeks to address and is the key point that the honourable
member for Geelong North spoke of so succinctly and
eloquently in his contribution.
I come to the question of the security of the systems
and the renegotiation of the supply contract. In the past
a key mechanism to protect the security of the gas
system was the long-term gas supply contract between
Esse and the former Gas and Fuel Corporation of
Victoria In November 1996, in the course of settling
the longstanding petroleum resource rent tax dispute, a
new gas contract was negotiated between Gascor and
Esso-BHP.
Under the previous very long-term contract between
Esso and the Gas and Fuel Corporation there were a
number of what were called right-te-inspect provisions.
The provisions included a right to bring in outside

GAS INDUSTRY ACTS (AMENDMENI) BILL
Thursday, 12 November 1998

ASSEMBLY

experts specifically related to the question of security of
supply. At the regular meetings that used to occur
between Esso and the Gas and Fuel Corporn.tion
security of supply was always the major item on the
agenda. The Gas and Fuel Corporation regularly
conducted thorough and methodical inspections of the
Longford plant to ensure security of supply. In the
lO-year period ofLabor government from 1982 to 1992
the gas never went out and there were never supply
intenuptions of the type that occurred following the
Longford disaster. The gas flowed properly, efficiently
and effectively through all of those years.
Given that the details of the new supply contrn.ct have
not been disclosed it will be up to the royal commission
to determine whether the new contract includes
right-to-inspect provisions related to security of supply
and whether any regulatory body was assigned the
responsibility of undertaking inspections relating to
security of supply.
Today the opposition won the right to appear before the
royal commission. It sought leave to appear because
there are a whole range of questions which need to be
answered and which go to the heart of the standards,
practices and policies of government that may have
caused or contributed to the explosion, the fire, the
failure of the gas system and the tragic death and injury
of Victorian workers.
Through its right to appear the opposition will be
setting out to scrutinise the following matters. Firstly,
the effectiveness of the practices of the Victorian
Workcover Authority in fulfilling its responsibilities
under various acts and whether that had an impact in
creating the circumstances that led to the Longford
disaster.
Secondly, the extent to which policy decisions by the
government and the Victorian Workcover Authority
may have increased the likelihood of the Longford
explosion.
Thirdly, whether recent Kennett government policy
reforms involving the disaggregation of the Gas and
Fuel Corporation in any way reduced the government's
ability to ensure a secure and reliable supply of gas to
Victorian homes.
Fourthly, whether adequate preventive steps were taken
by the regulatory entities created by the Kennett
government, Vencorp and the Office of Gas Safety, to
ensure a secure and reliable supply of gas.
Finally, whether the government's renegotiation of
long-term gas supply contracts with Esso in November
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1996 in any way diminished the capacity to ensure a
secure and reliable supply of gas.
The opposition will do that in the interests of all
Victorians. The opposition seeks answers, a better
model for the state and an assurance that the sort of
disaster that occurred in Victoria recently will never
occur again.
Mr GUDE (Minister for Education) - On behalf of
the Treasurer, I thank all honourn.ble members for their
contributions to the debate. It has been a wide-ranging
debate and passions and interests have been expressed
by a number of members. I know all the commitments
that have been made to the house today have been
heartfelt. I wish the bill a speedy passage.
House divided on omission (members in favour vote no):

Ayes, 49
Andrighetto, Mr
Ashiey,Mr
Bmke, Ms
Clarlc, Mr
Coleman,Mr
Cooper,Mr
Dean,Dr
Dixon, Mr (Teller)
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Jenkins, Mr
John,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGilL Mrs
McGrath, Mr 1. F.
McGrath, MrW. D.

Maclellan, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Tehan. Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 32
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron,Mr
Campbell, Ms
Carli,Mr
Cunningham, Mr
Davies, Ms
Delahunty, Ms (Teller)
Dollis,Mr
Garbutt,Ms
Gillett, Ms
Haenneyer, Mr
Hamilton, Mr

Amendment negatived.

Hulls, Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton., Mr
Lim,Mr
Loney,Mr
McLellan,Mr
Maddigan, Mrs
Mical1ef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr (Teller)

Savage,Mr
Seitz, Mr
Thwaites, Mr
Wilson,Mrs
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Motion agreed to by absolute majority.
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Cause 17

Read second time.

Mr GUDE (Minister for Education) - I move:

Committed.

10. Clause 17, line 21, after ''requisition'' insert "made, or
purportedly made, under this section".

Committee
Clause 1 agreed to.

Amendment agreed to; amended clause agreed to;
clause 18 agreed to.

Clause 2

Oause19

Mr GUDE (Minister for Education) - I move:

Mr GUDE (Minister for Education) - I move:
11. Clause 19, page 12, lines 1 and 2, omit "arising out of or
foreshadowed by" and insert "made under or pursuant to".

1.

Clause 2, line 11, omit "30" and insert ''34''.

2.

Clause 2, line 16, omit "Section 22 is" and insert ''Sections
22 and 23 are".

Amendment agreed to; amended clause agreed to;
clause 20 agreed to.

3.

Clause 2, line 23, omit "24(1),26(2) and (3), 27, 28 and 29"
and insert ''26(1),28(2) and (3), 29, 30 and 33".

Oause21

Amendments agreed to; amended clause agreed to;
clauses 3 to 8 agreed to.

Mr GUDE (Minister for Education) - I move:
Clause 9, page 5, line 7, after "Act;" insert "or".

Amendment agreed to; amended clause agreed to.
Clause 10

Mr GUDE (Minister for Education) -

12. Clause 21, lines 18 to 22, omit sub-clause ( 1) and insert'( 1) At the end of section 10 1B of the Principal Act
insert-

Clause 9

4.

Mr GUDE (Minister for Education) - I move:

I move:

"(2) It is the intention of sections 161, 16J, 62L, 149B and
149C to alter or vary section 85 of the Constitution
Act 1975.".'.

Amendment agreed to; amended clause agreed to;
clause 22 agreed to.
Clause 23

Mr GUDE (Minister for Education) - I move:
5.

Clause 10, page 5, line 25, omit "done".

6.

Clause 10, page 6, line 11, omit "done".

7.

Clause 10, page 6, line 13, after "GASCOR," insert "the
Administrator of GASCOR,"

8.

Clause I0, page 6, line 14, after "retailers" insert ",directors
of gas retailers".

13. Clause 23, line 27, after "8)" insert "and to sections 2.33
and2.48A".
14. Clause 23, after line 30 insert'(4) A tender process approved for the purposes of section

Amendments agreed to; amended clause agreed to;
clauses 11 to 14 agreed to.
Oause15

Mr GUDE (Minister for Education) - I move:
9.

Clause 15, lines 12 and 13, omit "system for the conveyance
of gas" and insert "pipeline".

Amendment agreed to; amended clause agreed to;
clause 16 agreed to.

3 of the old Access Code and commenced but not
completed before the repeal of Part 4B of the Gas
Industry Act 1994 has effect as a tender process
approved and commenced under the new Access Code
and may be completed for the purposes of that Code.
(5) Section 3 of the new Access Code has effect as if it
included sections 3.39 and 3.40 of the old Access
Code.
(6) Until 1 January 2000, section 7 of the new Access
Code has effect as if the definitions of "Associate" and
"Associate Contract" in section 7 of the old Access
Code were substituted for the corresponding
definitions in section 7 of the new Access Code. ' .
15. Clause 23, line 31, omit "(4)" and insert "(7)".

Amendments agreed to; amended clause agreed to;
clauses 24 to 27 agreed to.
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Clause 28

is made not Iater than 3 months after the
direction of the Director of Gas Safety was
made-

(b)

Mr GUDE (Minister for Education) - I move:
16. Clause 28, after line 2 I insert'''lOOA. Power ofMinister
(I) The Minister, at the request of the Director, may, at
any time, make a direction in writing amending a
direction made, or purportedly made, by the Director
under section 106 or 107 for the purpose of correcting
a defect, mistake or omission in such a direction

the direction of the Director of Gas Safety is
deemed to have been made as so amended.
149B.

Protectionfrom lillbility

(I)

A person to whom this section applies is not liable
to any action, claim or demand on account of any
damage, loss or injmy sustained or alleged to be
sustained because of anything done or omitted to
be done in good faith -

(2) If a direction of the Minister under sub-section (1 )
amending a direction of the Director (a)

(b)

includes a statement that the direction of the
Director is deemed to have been made as so
amended; and
is made not Iater than 3 months after the direction
of the Director was made-

Amendment agreed to; amended clause agreed to;
clauses 29 to 31 agreed to.
Clause 32

in the reasonable belief that the act or omission

(b)

was in or in connection with or incidental to the
exercise of such a power.
This section applies to the Director of Gas Safety,
the Office of Gas Safety and the servants of the

(2)

the direction of the Director is deemed to have
been made as so amended.
17. Clause 28, line 22, omit "107A" and insert "I07B".

in or in connection with or incidental to the
exercise of a power to issue a direction under, or
purportedly under, section 149; or

(a)

Office.
149C. Protection ofpersons executing directions
A person is not liable to any action, claim or
demand on account of any damage, loss or injmy
sustained or alleged to be sustained because of
anything done or omitted to be done in good
faith-

Mr GUDE (Minister for Education) - I move:

(a)

in the execution of any direction under, or
purportedly under, section 149; or

(b)

in the reasonable belief that the act or omission
was in the execution of such a direction."'.

18. Clause 32, line 13, omit "32" and insert "36".

Amendment agreed to; amended clause agreed to;
clause 33 agreed to.

20. Insert the following New Clause to follow clause 23 -

New clauses

'BB. New section 14B inserwJ

Mr GUDE (Minister for Education) - I move:
19. Insert the following New Clause to follow clause 21 'AA. New sections J49A, 149B and 149C inserted

After section 149 of the Principal Act insert-

After section 24A of the Gas Pipelines Access
(Victoria) Act 1998 insert -

'24B. Accns Code
(I)

"149A. Power ofMmister
The Minister, at the request of the Director of Gas
Safety, may, at any time, make a direction in
writing amending a direction made, or purportedly
made, by the Director under section 149 for the
pwpose of correcting a defect, mistake or omission
in such a direction.

(I)

If a direction of the Minister under sub-section (I)
amending a direction of the Director of Gas
Safety-

(2)

(a)

includes a statement that the direction of the
Director is deemed to have been made as so
amended; and

Section 4.1 of the old Access Code has effect as if
for paragraph (a) there were substituted "(a)

(2)

be a legal entity registered under the
Corporations Law or a foreign company
within the meaning of that Law, a statutory
corporation, a govenunent or an entity
established by royal charter;".

Until paragraph (a) of section 4.1 of the new
Access Code is amended in accordance with that
Code, that section has effect as if for paragraph (a)
there were substituted "(a)

be a legal entity registered under the
Corporations Law or a foreign company
within the meaning of that Law, a statutory
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corporation, a government or an entity
established by royal charter;".
In this section, "new Aca!SS Code" and "old
Access Code" have the same meanings as in
section 24A. ' .

(3)

21. Insert the following New Clauses to follow clause 28 -

'Cc.

Protectionfrom liIlbiJity

The Director is not liable to any action, claim or
demand on account of any damage, loss or injmy
sustained or alleged to be sustained because of
anything done or omitted to be done in good
faith(a)

in or in connection with or incidental to the
exercise of a power under, or purportedly under,
section 106 or 107; or

(b)

in the reasonable belief that the act or omission
was in or in connection with or incidental to the
exercise of such a power.

Protection ofpersons executing directions

A person is not liable to any action, claim or
demand on account of any damage, loss or injmy
sustained or alleged to be sustained because of
anything done or omitted to be done in good
faith(a)

in the execution of any direction under, or
purportedly under, section 106 or 107; or

(b)

in the reasonable belief that the act or omission
was in the execution of such a direction.
H.

DD.

ADJOURNMENT
Mr GUDE (Minister for Education) - I move:

Rowville and District Neighbourhood House

For section 109 of the Gas Safety Act 1997
substitute -

109A.

Remaining business postponed on motion of MrGUDE
(Minister for Education).

That the house do now adjOlnll.

New sections 109 and 109A ~d

"109.

ThW'Sday, 12 November 1998

New section 117A insened

In part 7 of the Gas Safety Act 1997, before
section 118, insert"117 A. Supreme Court -limiIIItion ofjurisdiction

It is the intention of sections 109 and l09A to alter
or vary section 85 of the Constitution Act 1975." '.

Ms CAMPBELL (pascoe Vale) - I raise a matter
for the attention of the Minister for Youth and
Community Services. I refer to the fact that in
September 1997 the minister commissioned a report
which was presented to him in April 1998 from Spice
Consulting on neighbourhood houses. I also refer to the
fact that this week in Parliament, when the
Auditor-General tabled his report, we learned that some
$4.1 billion is being held by the Treasury awaiting
application by the government. The future funding of
69 unfunded neighbourhood houses and 263 funded
houses hangs in the balance at the moment. The
minister has it within his power to act on the Spice
Consulting report, which is exactly what the
neighbourhood houses want. The minister needs to
recognise the chaos his indecision is causing within the
neighbourhood house sector and the necessity to
provide leadership for the sector, which sees no logic in
his procrastination and indecision.

I refer particularly to one of many neighbourhood
houses that have contacted me. The Rowville and
District Neighbourhood House is an excellent
neighbourhood house, and the figures relating to the use
of this centre show that it has 374 students or clients
and runs 115 courses. It has 24 995 student contact
hours and approximately 3000 volunteer hours
contributing to the centre. It runs a range of excellent
programs and operates Monday to Friday. The
Rowville neighbourhood house provides after-hours
access and charges very low rates for organisations that
wish to use it. It has programs that operate on Saturdays
and is involved in other activities in the Knox area

New clauses agreed to.
Reported to house with amendments.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

I ask the Minister for Youth and Community Services
to address the fact that there are 69 unfunded
neighbourhood houses, one of which is the Rowville
Neighbourhood House, and the urgent need to obtain
funding for those unfunded services and not to take any
funding from the funded component of 263
neighbourhood houses.
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Peninsula Health Care Network
Ms McCALL (Frankston) - I raise for the
attention of the Minister for Youth and Community
Services, who is the representative in this house of the
Minister for Health, an issue relating to the Peninsula
Health Care Network, and in particular the Frankston
Hospital. The current Labor candidate for the seat of
Frankston East, Mr Matt Viney, has put out a series of
press releases that can be described only as extremely
negative in relation to the Peninsula Health Care
Network. They relate to the supposed poor service and
quality and poor patient satisfaction with the Frankston
Hospital.

I share with the house this evening a press release
which was put out by the Peninsula Health Care
Network last night and which first thing this morning
went into our local papers. A recent survey conducted
by the Peninsula Health Care Network registered 97 per
cent patient satisfaction with the hospital. Last night the
Peninsula Health Care Network became the first health
network in Victoria to receive an Australian Quality
Award for Business Excellence from the Australian
Quality Council. The council is a non-profit
organisation recognised by the commonwealth as a
peak body for the strategic development and
deployment of quality principles and practices.
The most important thing about those quality awards is
that they are non-government funded and are totally
independent. The award criteria focus on the quality
management system as a whole, which is assessed by
the performance of a series of tasks in teamwork, policy
and plans, leadership, customer focus, product and
service, human resource training, information and
analysis, organisational performance and education and
training. No doubt this is a red letter day for the
Peninsula Health Care Network which includes
Frankston Hospital, the Carinya Nursing Home, the
Mount Eliza Centre and the Rosebud hospital, which is
ably supported and looked after by the honourable
member for Dromana
It is significant that the opposition was wrong yet again
about how well the hospitals in Frankston and the
peninsula work. I ask the Minister for Health, through
the Minister for Youth and Community Services, how
he will encourage other hospitals in Victoria to
participate in the Australian Quality Council system to
prove that they deliver an excellent service to
Victorians.
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Ovine Johne's disease
Mr CAMERON (Bendigo West) - The matter I
raise is for the attention of the Minister for Agriculture
and Resources. I ask him to ensure the integrity of the
government's ovine Johne's disease control program.
As the minister would be aware, the Patterson report
earlier this year demonstrated that Victorian farmers
affected by the disease have lost an average of$86 000
in income because of the inadequate funding provisions
of the government's ovine Johne's disease control
program. Despite recent increases in compensation
payments through industry self-funding arrangements a
large number of Victorian farmers are still struggling
under the burden of the disease.
It has come to my attention that the minister's
parliamentary secretary in another place has ovine
Johne's disease in stock on his property but has
declined to take part in the government's program. I am
concerned that his actions are a vote of no confidence in
the disease control program and, more significantly, a
vote of no confidence in the minister's performance.
It appears that the parliamentary secretary is unwilling
to confront the issue and continues to erode confidence
in Victoria's livestock industry, which has been dented
by ovine Johne's disease. I strongly urge the minister to
resolve this issue with his parliamentary secretary and
come clean on this issue and on the integrity of the
ovine Johne's disease control program.

Monbulk Creek: platypus protection
Mr LUPTON (Knox) - I raise a matter for the
attention of the Minister for Conservation and Land
Management In May 1996 I directed the attention of
the minister to platypuses in Monbulk Creek in the
Ferntree Gully area. There is a proposal for a golf
course along Monbulk Creek and provision for the
preservation of the platypus habitat has been made
under Ll72 of the Knox planning scheme, which I
believe will cover the day-to-day care of the platypuses
in that area.
However, a recent survey revealed that there are
38 platypuses in Monbulk Creek between Wellington
Road and Belgrave. The concern is that land to the east
of the proposed golf course is in private ownership and
plans have been prepared for its subdivision. If
subdivision is allowed without plans to protect the
habitat, the wellbeing of the platypuses will be affected.
A recent report indicates that Monbulk Creek appears
to support the sole remaining viable platypus
population in the Dandenong Creek catchment It is
vital that the capacity of the creek habitat to support
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platypuses be protected to ensure the long-term survival
of the platypus population.
A total of38 platypuses have been tagged recently and
another 2 have been discovered in the last week or so.
We as a government should do everything we can to
preserve the habitat and assure the long-term survival of
the platypuses in this area The people of the area are
probably not aware of where the platypuses are. It has
been a closely guarded secret.
An honourable member intezjected.

Mr LUPfON - For the benefit of the uninitiated,
the distance from Rowville to Belgrave is about
14 kilometres. Within that stretch there are
40 platypuses, and ifhonourable members can find
them they will be doing well. I do not intend to go into
it any further. The platypuses are in the Monbulk
Creek. It is important that we as a government
endeavour to ensure that their habitat is preserved when
the land is subdivided in the near future.

The ACTING SPEAKER (Mr A F. Plowman)Order! Before I call the honourable member for
Thomastown I should state that the honourable member
for Bendigo West impugned a parliamentary secretary
who is from another house. That is disorderly. I warn
honourable members against that practice.

Legionnaire's disease
Mr BATCBELOR (Thomastown) - I raise with
the Minister for Youth and Community Services, who
is the representative in this place of the Minister for
Health, the recent public health crisis in Thomastown
and Reservoir that resulted from the epidemic of
legionnaire's disease. Noting the Health (Infectious
Diseases) Regulations and the guidelines for the control
oflegionnaire's disease, I ask the minister to undertake
to obtain a compliance audit showing whether and how
well building owners and managers of buildings with
airconditioning cooling towers in the Thomastown area
have complied with the law.

In trying to understand what went wrong and why the
epidemic occurred we need to examine the past two
years of the compliance history of premises in the area.
The law requires monthly inspections, routine cleaning
and disinfection every three months and the recording
and documentation of the compliance. There are
lessons that must be learned. We need to look at past
industrial practice and malpractice. Someone has
clearly been negligent and put the lives of residents and
workers at risk. The air has been unsafe to breathe.
People have been frightened to go outside their own
homes and worried about going to work.
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The tally of victims of the epidemic grows daily. The
media this morning reported that there are now
19 confirmed and 10 suspected cases. We demand
action. The crisis cannot be swept under the carpet. We
need to find those who have broken the law and initiate
a process to learn what went wrong and how we can
ensure that it will never happen again.
I request that the minister carry out a compliance audit
procedure to enable us to look at what has happened
and to learn the lessons of recent history to see who has
been complying, who has not and the degree of
compliance in the area.

Eureka Day
Mr JENKINS (BaHarat West) - I raise for the
attention of the Premier an important matter that
concerns democracy in Australia and, in particular, the
Eureka Stockade and my home town ofBallarat.
Cr Marg Davey of the City ofBallarat recently
suggested to the council that we should have a Eureka
Day on the first Sunday in December each year. I
believe it is a brilliant idea. If Eureka Day were
officially declared as a national day, celebrations would
be recognised as always being on that first Sunday in
December. The incident at the Eureka Stockade took
place on a Sunday morning. It could be celebrated in
whatever way people choose.

Although it will not always be the exact date of the
commemoration of the assault on the Eureka Stockade,
it will be the closest Sunday to that date. It will allow
activities to take place, one of which is the Eureka walk
to visit the site where soldiers and police marched to the
stockade and attacked it. The 4.00 a.m. march takes
place on the morning of Eureka Sunday, and my
community would like to see it develop into a Eureka
Day. The Eureka flag is in the art gallery at Ballarat and
the City of Ballarat wants to retain the flag and what it
stands for. It does not like to see it hijacked by
organisations, including some trade unions, because it
is not their symbol but is the symbol of the city of
Ballarat. I want the minister to make a declaration that
the city ofBallarat is the home of the Eureka Stockade
with the accompanying flag.
I see no problem with Ballarat organisations using the
flag as part of their logo, but it should not be used
throughout Australia as a symbol of democracy,
because that is a blatant misuse of the flag. Eureka Day
is a special day on the first Sunday of December each
year and the Eureka flag belongs to the city ofBallarat,
the greatest city in Australia
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Rail: Warragul passenger service
Ms DAVIES (Gippsland West) - I direct to the
attention of the Minister for Transport the concerns of
more than 200 commuters currently using the V!Line
passenger services from Warragul. Those people come
from Garfield, Bunyip, Warragul, Drouin, l..ongwany,
Tynong, Yarragon, Nar Nar Goon, Pakenham, Moe and
Trafalgar. I also raise the issue on behalf of future
customers. Their concerns are expressed in a letter that
I will make available to the minister later. It states in
part:
Through two separate soorces within the Public Transport
Corporation, it has come to our attention that all existing train
services departing from and terminating at Warragul railway
station, which at present are being serviced by Met electric
trains, are to be replaced with a Sprinter-type train.
Furthermore we are told that these new services will only
operate between Warragul and Pakenham railway stations,
with the need for customers to have to change trains (and
providers) and travel the remainder of our journey on the
electrified Met service.
We have no complaint if the new Sprinter service were to
take us all the way to our destination, being in the main
beyond Pakenham and in most cases right into Melbourne,
but having to change trains and services at Pakenham -

or Dandenong, which is one of the other possibilities
for the service is totally unacceptable. To change trains would require
scheduling of the two separate services to provide connecting
trains within a reasonable transition period. As the existing
service is notoriously Wlfeliable the thought of relying on two
entities getting us to and from our places of work, school and
recreation on time is beyond comprehension.

Anyone who travels by public transport knows that
having to change trains, particularly on a long journey,
is uncomfortable, time-consuming and inevitably adds
time to the total journey. The likelihood of delay is
hugely increased. I ask the minister to find a way for
these and future commuters to keep their comfort,
convenience, safety and time-efficient single journey
and to guarantee the current, bearable times for the
journey will not increase by the proposed changes.

People Together project
Ms DELAHUNTY (Northcote) - On behalf of all
Victorians I ask the Premier, and in his absence the
Minister for Conservation and Land Management who
is at the table, to consider the adoption of the principles
in the resolution of the People Together community
summit headed 'Towards Bridging the Gap'. In
Australia the gap is widening, but it does not have to be
that way. The principles adopted by this community
summit are inherent in the following resolution:

Australia is a community, not a marlcet Our governments are
trustees of the common wealth, not vendors of it
We acknowledge markets as one part of how our community
thrives. If the rules of the marlcet alone govern a community
they will destroy it
A community cooperates and looks after its own. Markets,
through competition, set each of us against the other. Winners
take all, losers despair.

Insecure, we become fearful. Fear makes us reluctant to
defend what we sense is slipping away: that vague, great
notion that Australia is a place that gives everyone a fair go.
Despair and insecurity are not economically rational. Fear
stymies prosperity.

Every person has the right to food and shelter, care in
sickness, defence at law, dignity in work, and the
opportunities and pleasures that education opens.
The land that abounds in nature's gifts can afford to provide
at least these basic needs for all of us. To this end, tax,

equitably reckoned, is legitimately sought from all of us.
The shared business of citizens, directly and through elected
representatives, is to debate with tolerance the best ways to
shape events together to meet every person's basic needs in a
way that sustains the land.

The ACTING SPEAKER (Mr A. F. Plowman)Order! The honourable member will have to ask the
minister to take some action.
Ms DELAHUNTY - I ask the Premier to adopt
the principles on behalf of the citizens of Victoria The
principles continue:
Wamings are sounding, but before events shape us and our
country into something we hardly recognise, and find difficult
to love, we must act together to bridge the widening gap.

I urge the Premier to adopt the principles on behalf of
all Victorians and to promulgate them widely.

Smoke alarms
Mr DIXON (Dromana) - I raise for the attention
of the Minister for Police and Emergency Services the
use of smoke detectors and the changing regulations.
Smoke detectors have a proven record of saving
property and, more importantly, lives. We often see in
the media reports of smoke detectors that have been
properly fitted with live batteries and wired up correctly
saving the lives of many of our citizens, especially at
night when fires often occur and people are least aware
of the impending danger.
Under current regulations, smoke detectors need to be
fitted into new premises or where major renovations of
homes have occurred. Many people are voluntarily
installing smoke detectors in their homes because they
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recognise the protection they provide. Honourable
members may be aware that the installation of smoke
detectors will soon become compulsory in all homes.
One of my constituents has contacted me with concerns
about the effect this will have on people who are
hearing impaired. Those people cannot hear the smoke
detector when it goes off. A unit that is connected to a
strobe light can be placed in a strategic location in the
home.
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many kilometres away to the former Blackburn South
campus of the Forest Hill Secondary College. That
school was closed against the wishes of the local
community as a result of a consultation process that
was described at a public meeting by an honourable
member for Waverley Province in the other place, the
Honourable Andrew Brideson, as appalling and in need
of independent review. However, he was rolled by the
minister. He was told to get back in his box and sit
down.

Honourable members interjecting.

The ACTING SPEAKER (Mc A. F. P1owman)Order! There is too much audible conversation. Will
members on my right please leave the chamber if they
wish to continue.
Mr DIXON - Because of the intricacy of the
wiring the alarm will have to be installed by an
electrician at a cost of approximately $300. In a larger
home, or in a two-storey home, more than one unit
would be required and the amount escalates up to
nearly $1000. My constituent rents a flat and the
landlord is not too keen to spend that sort of money on
something that may not be of use to the next tenant

I therefore seek the minister's advice about how
hearing impaired people would fare under this new
legislation. These people are concerned they would not
be able to meet the cost of installing smoke detectors
that are wired to strobe lights and wish to know
whether they would be exempt under the new
regulations.

Irabina Special Developmental School

Mr Mll..DENHALL (Footscray) - I raise for the
attention of the Minister for Education the plight of
Irabina Special Developmental School of Jasmine
Road, Bayswater. The school is an internationally
recognised specialist setting for students with autism. It
has steadily increased enrolments to 53 students this
year and expects to have 59 next year. The school has
outgrown its facilities. It now occupies three sites and
requires new accommodation for next year.

At best these extremely vulnerable students will be
moved twice in six months. That is an extremely
undesirable and destabilising move for students for
whom a stable environment is vital if they are to
develop and get an education. The minister must
urgently intervene to assist these most vulnerable and
worthy students and to protect an internationally
recognised Victorian educational setting. He must
intervene to correct yet another major botch-up by his
department He must rectify that botch-up and
apologise to the parents and the school community of
Irabina for the gross inconvenience, poor planning,
poor implementation and dreadful situation in which his
department has left these students.

PANCHsite
Mr LEIGHTON (Preston) - I ask the Minister for
Conservation and Land Management to direct to the
attention of the Minister for Finance in another place a
planning report prepared by Taylors, who are land
surveyors, town planners and property consultants. The
report was prepared for the Department of Treasury and
Finance and relates to the future of the PANCH site. I
thought it was the Preston and Northcote Community
Hospital, but the report prepared by the planners states
'Planning report, PANCH hospital, Bell Street,
Coburg'.

In typical fashion the Department of Education has
been working on this application for a year but has not
delivered a site for the school for next year. The
Wantima Heights primary school site was earmarked
but will not be ready until the end of first term next
year.

I do not know whether they have got the hospital mixed
up with Pentridge, but it is not just a typographical error
on one page. The report has been commissioned by the
Department of Treasury and Finance for the future of a
multimillion dollar site - the PANCH site at Bell
Street, Preston. Throughout the entire report the
consultants refer to the site as Bell Street, Coburg. At
least when I was on the board the suburb was Preston.
You have to wonder about the accuracy of the report. I
believe the Minister for Finance should go through the
report very carefully.

At the moment the Irabina students do not have a
school to go to next year. It will be a Bedouin schoolhomeless and looking for a place to camp. The best the
department can do is temporarily move the school

I call on the minister to examine the report with a view
to either withholding payment to the planners or having
them provide a refund until they produce a decent and
accurate report. Alternatively, the minister should look
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at some other form of proper community consultation.
The matter is a concern because if you believe the
report of the planners they have identified major
environmental hazards such as asbestos throughout a
series of the buildings, leaks from fuel tanks into the
ground and other waste hazards. If the report is correct
the site represents an enormous threat to the
environment of the Preston and Northcote
communities.
One wonders just how correct the planners
commissioned by the state government got the story if
they have placed this hospital in the wrong suburb. I
believe the minister should have a very close look at
whether his department has got value for money, and at
least require the planners to rewrite the report to put the
hospital in the correct suburb.

Responses

Dr NAPTHINE (Minister for Youth and
Community Services) - The honourable member for
Thomastown raised with the Minister for Health the
very serious issue of the legionnaire's disease situation
in his area. On behalf of the Minister for Health and the
government I pass on our sympathy and understanding
to the individuals affected and their families. The
honourable member for Thomastown raised a number
of issues with regard to the matter. I will pass them on
to the Minister for Health and seek both his advice and
the advice of the Chief Medical Officer, Dr Rouch, and
get back to the honourable member for Thomastown.
The honourable member for Pascoe Vale raised with
me a matter concerning neighbourhood houses. Let me
take the opportunity to place on record the fact that L as
minister, and the government have a great deal of
understanding of and offer support for the work of
neighbourhood houses. They work in the local
community at the grassroots level to assist many people
in their daily needs. They help them rebuild
self-esteem, develop opportunities and link into further
education opportunities. They provide support and
genuine community assistance at local neighbourhood
level.
The government is pleased that while I have been
minister there has been no reduction in funding for the
Neighbourhood House program. In fact, funding to the
neighbourhood house networks and programs has
increased.
The honourable member for Pascoe Vale raised the
Spice report, which was commissioned to examine the
program. The report has been received by me. I am
pleased to say I recently met with Dea Morgain, the

1197

executive officer of the Neighbourhood House network,
and discussed the matter with her. I advised Dea at that
meeting, and subsequently in writing, that I would be
circulating the Spice report to the broader community
for further community consultation and input I am sure
the opposition will agree that community consultation
and continued input into these programs are vital.
In response to the honourable member for Pascoe Vale,
the Spice report will now be circulated to interested
parties so they can examine and comment on the
recommendations and issues raised in it. I will consider
that matter when the responses come in. However, the
government must give adequate time for consultation.

The opposition often criticises the government for not
consulting with the community and not giving it
adequate time to consult. The government is returning
the report to the community and giving adequate time
for consultation and feedback, yet the honourable
member for Pascoe Vale is complaining about our
providing an opportunity for the community to consult.
It is absolutely hypocritical of the honourable member
for Pascoe Vale and the opposition to complain when it
suits them that the government does not allow
consultation, and when there is consultation and the
community is given the opportunity to consult, to
whinge and complain again. I am sure the people
involved in the neighbourhood house network will
appreciate the opportunity and understand that at a
community level it is important to have consultation
and input. They will appreciate the opportunity to have
further input into that report.

The honourable member for Frankston discussed the
Peninsula Health Care Network and the general issue of
how we can continue to ensure quality improvements in
our hospital system. The government has a proud
record of continuous quality improvement under the
previous and current ministers for health. They have
made a large commitment personally and financially to
the quality improvement processes.
The patient satisfaction surveys introduced by the
previous minister and continued under this minister
continue to show a high level of satisfaction with our
public health system. The Peninsula Health Care
Network recently recorded 97 per cent patient
satisfaction. That in itself is insufficient for our
purposes. The government looks to outside,
independent bodies to assess the quality of its programs
and hospitals in this state. The accreditation of hospitals
with the Australian Health Care Association is
encouraged and financial support is given to hospitals.
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The state has a good track record in the number of
hospitals and the number ofbeds in the system that are
now accredited under the Australian Health Care
Association. The association is an independent body
that sets high standards for the quality of the health care
system.
The honourable member for Frankston raised another
matter. The Peninsula Health Care Network was
recently awarded and is the first health care network in
Victoria to win an Australian quality award for business
excellence from the Australian Quality Council. The
council is a not-for-profit organisation recognised by
the commonwealth as a peak body for strategic
development and the deployment of quality principles
and practices to achieve sustainable levels of
excellence. It is a great tribute to the management and
staff of the Peninsula Health Care Network that they
have received this high accolade in this quality report. It
shows that Victorian public hospital services are of an
extremely high quality and that Victorians can be proud
of them. Certainly people in Frankston and other parts
of the Momington Peninsula can be proud of the
services provided by the Peninsula Health Care
Network.
The government and the Minister for Health will
continue to encourage quality improvement processes
in hospitals and seek to have outside bodies assess the
quality improvement process so that patients and all
Victorians can be assured they have the highest quality
health care standards in Victoria's public hospitals.
Mr W. D. McGRATB (Minister for Police and
Emergency Services) - I thank the honourable
member for Dromana for raising on behalf of a
hearing-impaired constituent the cost of the installation
of smoke detectors, which is to be mandatory in all
residential buildings by March next year. The normal
smoke detector apparatus is adequate for normal
hearing people and costs around $40 to $50 for a fully
installed unit. That is not quite the case for the hearing
impaired, who need a different apparatus to warn them
of fire in residential, industrial or commercial buildings.

The honourable member's request is difficult in that it
would create a precedent. In 1997 I spoke to Mr Phil
Harper, the coordinator of the Victorian Council of
Deaf People who raised this issue with me on behalf of
deaf and hearing-impaired people. The Department of
Justice gave an undertaking to facilitate discussions
between the Victorian Council ofDeafPeople, the
Country Fire Authority and the Metropolitan Fire
Brigade. I am meeting with the chief executives of the
two fire authorities tomorrow, which seems opportune,
and I will raise the matter with them to see whether
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there has been any resolution of the issue with the
Victorian Council ofDeafPeople. I will get back to the
honourable member with a response.
It is a difficult request for the government to satisfy. It
would be easy to provide the facility for one person but
many hearing-impaired people would look for similar
treatment once the facility had been provided by
government. In that context I will seek advice
tomorrow from my department and the two fire
authorities and get back to the honourable member for
Dromana.

Mn TEHAN (Miziister for Conservation and Land
Management) - The honourable member for Knox
indicated his keenness to protect the platypuses that are
now being seen, counted and tagged in the Monbulk
Creek in the area from Wellington Road to Monbulk a remarkable piece of the Monbulk Creek surrounded
by areas that have been built on over many years.
Some years ago it would have been thought highly
unlikely that there would be platypuses in that part of
the creek. The honourable member now tells me that
38 platypuses have been tagged in recent times, with
another 2 having been seen. That shows that Melbourne
Water is looking after creeks and rivers in a first-rate
way. More and more platypuses are emerging in outer
Melbourne in some densely populated areas.
I am delighted that the honourable member for Knox is
as interested and concerned about the platypuses as he
is. He certainly encourages me to ensure that their
habitat is protected as far as is possible. I do that for a
number of reasons - because I am very interested in
the platypuses myself and also because the presence of
platypuses in watercourses indicates that the water is of
a high quality. The people ofMelboume can be assured
that our unique native species is being protected and its
numbers are growing.
I will certainly take into account the matters raised by
the honourable member for KnOx. He referred
particularly to a potential subdivision close to the creek.
I do not think a subdivision is automatically
incompatible with the preservation of platypuses and
the watercourses, and I am sure the council responsible
for the approval of the subdivision will apply the
necessary and appropriate conditions to ensure that the
platypus habitat is protected and will take all the steps
necessary to ensure not only that the 40-odd platypuses
that are there now will be protected but that we can be
fairly optimistic that they will continue to breed and we
will have a lot of platypuses not only in Monbulk Creek
but throughout the creeks and waterways of Melbourne,
which is what we are seeing.
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As I said, Melbourne Water is doing a lot of work and
with the assistance of funding provided by Melbourne
Water the Australian Platypus Foundation is similarly
working to protect platypuses. Its work is very worth
while and we now have a high level of these small
creatures being protected in our creeks and waterways.
The honourable member for Bendigo West raised for
the attention of the Minister for Agriculture and
Resources a matter concerning ovine Johne's disease. I
noted your comment, Mr Acting Speaker, that the
honourable member's remarks were more a reference to
an honourable member in another place than a serious
request. I do not propose to say anything more about it
The matter is on record now - if the honourable
member for Bendigo West wanted it to be on record and the minister will no doubt see it and take the
appropriate action. I will make no more comment on
what I think was an abuse of this place.

The ACTING SPEAKER (Mr A. F. Plowman)Order! I ask the honourable member for Albert Park to
show respect for the Chair in the normal manner when
entering the chamber.
Mrs TEHAN - Thank you, Mr Acting Speaker. In
those circumstances I propose to make no further
comment on the matter raised by the honourable
member for Bendigo West.
Two matters were raised for the attention of the
Premier, one by the honourable member for Ballarat
West who consistently raises in this place the great
values and special attributes of the city ofBallarat,
which he so ably represents. In this instance he was
suggesting that the Eureka Stockade, which occurred on
the first Sunday of December, should be celebrated I
am sure there would be no difficulty about its being
celebrated in Ballarat, but he was suggesting a Eureka
Day not only for Ballarat but across the nation. Perhaps
he would like to start a Eureka Day in Ballarat on the
first Sunday in December. It could be a timely reminder
of the historic events that took place there. The Eureka
Stockade is seen as a significant event in the democratic
history of this state.
The honourable member went on to speak about the
Eureka flag, which I had the chance to see in the
Ballarat Art Gallery when cabinet visited that city some
months ago. I share the honourable member's concern
that the flag should stay as part of the historic
mementos ofBallarat It was in that area that the flag
was raised The flag has been beautifully restored, and
it is certainly exhibited well on the ground floor of the
gallery. I fully support the retention of the flag so that it
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can be part of Ballarat's celebration of the Eureka
Stockade.
The honourable member for Northcote raised a matter
for the attention of the Premier and referred to a
community summit of which she had been part or of
which she had been apprised She read out a series of
principles that people at the summit had put together. I
am sure the reading was accurate. Without a doubt
there has been a most dramatic improvement in the
economy of this state since the advent of the Kennett
government in 1992. We have made remarkable
improvements to the whole economy upon which the
community services of this state depend, yet the
honourable member parroted a series of principles
based on a handout mentality - 'Give us more. Give
us more'.
Ms Davies inteIjected

The ACTING SPEAKER (Mr A. F. P1owman)Order! The honourable member for Gippsland West
will allow the minister to be heard in silence.
Mrs TEHAN - Let's have all the rhetoric, but let's
not take any of the hard decisions such as those that
re-established the economic viability of Victoria and
rescued it from the course it was on and from which it
was hardly able to recover. The rhetoric is there and it
is on the record

I would have hoped for more from the honourable
member for Northcote. I hope in future she will be a
little bit more innovative and individual and will be able
to raise her own matters in the adjournment debate
rather than parroting what is given to her by a group
that is based in the 1980s and is founded on a Labor
philosophy that has no relevance now.
The honourable member for Footscray raised a matter
for the Minister for Education concerning the Irabina
Special Developmental School for autism. Re referred
to 59 autistic children who attend the school. I
understand that new accommodation is being provided
for the students at Blackburn South on a temporary
basis while new accommodation is being either sought
or built I will refer the matter to the Minister for
Education and I am sure he will give the matter due
consideration. We all know what a terrible problem and
how demanding autism is, especially on the families of
autistic children. It is right that the school should have
appropriate accommodation.
Finally, the honourable member for Preston raised a
matter for the Minister for Finance in another place. I
think the gist of what he was saying was that a planning
report stated that the PANCR site was in Bell Street,
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Coburg, instead of Preston. I do not think there was
anything else to the matter raised - Mr Leighton interjected.
Mrs TEHAN - Yes, asbestos, but I think he was
unsure whether the asbestos was in Coburg or in
Preston. I will bring that to the attention of the Minister
for Finance. As we all know, PANCH was the hospital

that served the people of Preston in Bell Street, which
has now been replaced by a marvellous new hospital
called the Northern Hospital. The Minister for Finance
is looking to see what will happen to the site of the old
PANCH hospital in Bell Street, Preston.

The ACTING SPEAKER (Mr A. F. Plowman)Order! The minister is still to respond to the honourable
member for Gippsland West.
Mrs TEHAN - I am sorry. The honourable
member for Gippsland West raised a matter for the
Minister for Transport about passenger services to
Warragul. That is about all I got, but I am sure the rest
is on the record The minister will address it in due
course.

Ms Davies - On a point of order, Mr Acting
Speaker, but more to seek your guidance, I find that
response disturbingly inadequate. I find it very
disturbing when ministers do not come into the house. I
would like your guidance as to what obligations there

are-The ACTING SPEAKER (Mr A. F. Plowman)Order! There is no point of order. I cannot give you an
explanation on behalf of the minister. You asked for an
action to be carried out by the minister. The Minister
for C-Onservation and Land Management has responded
on behalf of the Minister for Transport and I believe
that is quite proper.
Mrs TEHAN - The Minister for Transport will be
able to give a much more detailed response at a later
time to the honourable member for Gippsland West. At
this stage I certainly cannot add to the matter that she
has raised.
Motion agreed to.
House adjourned 11.19 p.m.
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