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The SPEAKER (Hon. S. J. Plowman) took the chair at
10.06 a.m. and read the prayer.

PETITION
The Oerk - I have received the following petition
for presentation to Parliament:

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of certain citizens of the state of Victoria
sheweth concerns over the level of funding of kindergartens
in the state.
Your petitioners therefore pray that the state government
accepts responsibility for providing more support to
kindergartens so as to lessen the enormous strain currently on
volunteer committees to fundraise for basic necessities, which
are required to provide a proper preschool education for all
Victorian children.
And your petitioners, as in duty bound, will ever pray.

By Ms CAMPBELL (pascoe Vale) (34 signatures)

Gascor Holdings No. 1 Pty Ltd (Multinet Gas Ikon
Energy) - Report for the year 1997-98
Gascor Holdings No. 2 Pty Ltd - Report for the year
1997-98

Gascor Holdings No. 3 Pty Ltd - Report for the year
1997-98
Gasmart - Report for the period 26 June 1997 to 30 June
1998
Gas Services Business Pty Ltd - Report for the period
26 June 1997 to 30 June 1998
Gas Transmission Corporation - Report for the year
1997-98

Geelong Performing Arts Centre Trust - Report for the year
1997-98
Heritage Council- Report for the year 1997-98
Infrastructure Department - Report for the year 1997-98
Loy Yang B Power Station Pty Ltd - Report for the year
1997-98
Marine Board of Victoria - Report for the year 1997-98
Melbomne City Link Authority - Report for the year
1997-98
Me1bowne Port Corporation - Financial Statements for the
year 1997-98

Laid on table.
Ordered that petition presented by honourable member
for Pascoe Vale be considered next day on motion of
Ms CAMPBELL (pascoe Vale).

FEDERAL-STATE RELATIONS
COMMITTEE
Australian federalism
Mr JOHN (Bendigo East) presented report on Australian

federalism: the role of the states, together with appendices
and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

Mental Health Review Board and Psychosurgery Review
Board - Report for the year 1997-98
Murray Valley Wine Grape Industry Negotiating
Committee - Report for the year 1997-98
Museums Board of Victoria (Museum Victoria) - Report for
the year 1997-98
Plumbing Industry Board - Report for the period 24 March
1997 to 30 June 1998
Port of Gee10ng Authority - Report for the period ended
10 December 1997
Port of Melboume Authority - Report for the year 1997-98
Port of Portland Authority - Report for the period ended
10 December 1997
PowerNet Victoria - Report for the year 1997-98

PAPERS
Laid on table by Clerk:

Premier and Cabinet Department - Report for the year
1997-98
Public Setvice Commissioner - Report for the year 1997-98

Architects Registration Board - Report for the year 1997-98

Public Transport Corporation - Report for the year 1997-98

Building Control Commission - Report for the year
1997-98

Quiet Life limited - Report for the year 1997-98

Docklands Authority - Report for the year 1997-98

Regulator-General- Report of the Office for the year
1997-98

Gascor - Report for the year 1997-98
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Roads COIpOTation (VicRoads) - Report for the year
1997-98
Southem Hydro Limited - Report for the period I July 1997
18 December 1997

to

State Electricity Commission of Victoria - Report for the
year 1997-98
Terec Limited (fonnerly Southern Hydro Limited) - Report
for the year 1997-98
Transmission Pipelines Australia - Report for the year
1997-98
Vencorp (Victorian Energy Networks CoJporation) - Report
for the year 1997-98
Victorian Arts Centre Trust - Report for the year 1997-98
Victorian Electricity Metering Pty Ltd - Report for the year
1997-98
Victorian Power Exchange Pty Ltd - Report for the year
1997-98

BUSINESS OF THE HOUSE
Adjournment
Mr GUDE (Minister for Education) - I move:
That the house., at its rising, adjourn until Tuesday,
10 November 1998.

Motion agreed to.

MAGISTRATES' COURT (AMEND:MENT)
BILL
Second reading

Mr GUDE (Minister for Education) - On behalf of
the Attorney-General, I move:
That this bill be now read a second time.

This bill contains a package of amendments designed to
continue reforming the criminal justice system in
response to ongoing public pressure for more
accountable, efficient and fair court processes.
In light of recent unfortunate media comments about
these amendments, I would like to confirm that this
government is responsible for the form of the
amendments, which followed extensive consultation
and input from a wide range of people.
This bill:

reforms committal proceedings in the Magistrates
Court;
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changes the system of appeals from tbe Magistrates
Court in criminal proceedings; and
makes other miscellaneous amendments relevant to
the operation of the criminal justice system.
Reform of committal proceedings

The system of committal bearings in Victoria has come
under increasing scrutiny in recent times with criticism
being directed at the manner in which contested
committal proceedings are conducted. The number of
witnesses called at the committal hearing and the length
of the cross-examination of them can operate to prolong
the subsequent jury trial and can be the source of many
delays.
The courts have clearly stated that committals are
intended to be neither a fishing expedition nor a
rehearsal proceeding for defence counsel to practise
cross-examination on witnesses, yet questioning of this
kind continues to occur. In the present system, it can be
difficult for the magistrate to prevent irrelevant
cross-examination at large because the defendant is
under no obligation to disclose the issues in dispute.
Concern has also been expressed about witnesses
having to undergo cross-examination on two separate
occasions (committal and trial), particularly vulnerable
witnesses such as children. In some cases committal
proceedings have been abused as an opportunity to
engage in long and repetitive cross-examination
designed to intimidate vulnerable witnesses or to set up
the basis for an attack at the trial.
Another problem that occurs relates to blanket requests
for the attendance of witnesses with no proper thought
being given to which witnesses are really required until
the day of the court bearing. It is not uncommon for the
police to spend time and money locating witnesses and
arranging for their attendance at court only to discover
that the witnesses are no longer required. This is
particularly frustrating for expert witnesses such as
forensic scientists and medical examiners who are often
called for needlessly as a matter of course. The need to
curtail such practices has become urgent.

In April 1998 I established a Committal Proceedings
Consultative Committee comprising senior members of
the legal profession to consider the future of committal
proceedings in Victoria in light of such criticisms.
Committee members included members of the judiciary
and magistracy, the Victorian Director of Public
Prosecutions and his Chief Crown Prosecutor, the
commonwealth Deputy Director of Public
Prosecutions, the managing director of Victoria Legal
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Aid and several representatives of the Criminal Bar
Association and Bar Council and the Law Institute.
The committee considered several reform models and
vigorously debated the proper path to reform in this
state. I would like to thank all committee members for
generously devoting their time and expertise to the task
of considering how committal proceedings in Victoria
might be improved. In developing these reforms the
government has relied on the expert input of committee
members.
The government has approached the task of reforming
preliminary hearings with caution and has learnt from
the experience of other jurisdictions. The bill focuses on
improving the effectiveness of committal hearings,
capitalising on the opportunity these proceedings
provide for the parties to come together with a view to
resolving the issues in dispute and bearing in mind that
properly justified and controlled cross-examination of
witnesses can benefit both prosecution and defence.
The major provisions relating to committal proceedings
are as follows:
Early andfoil disclosure

The bill strengthens the disclosure function of
committals to assist in the identification and refinement
of the issues in dispute in cases. The prosecution is
required to provide defendants with full details of the
case against them at the earliest possible stage and in
turn defendants are required to state the issues in
dispute if seeking to cross-examine witnesses.
No cross-examination without leave

Under the amendments, preparation of a hand-up brief
will be the norm.
Cross-examination of witnesses will now only be
allowed at committal hearings if the magistrate grants
leave. The bill provides that leave shall not be granted
unless the magistrate is satisfied that the evidence
elicited by the cross-examination will have substantial
relevance to the facts in issue in the proceeding. The
bill establishes a procedure under clause 12 requiring
the defendant to notify the informant, the DPP and the
court in writing of the witnesses it is sought to question.
The defendant will be required to provide details of the
scope and purpose of the proposed questioning and
explain how it has substantial relevance to the facts in
issue.
If such a notice is served, the magistrate will hear and
determine the application for leave to cross-examine the
witnesses at the committal mention hearing. If the
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application is successful, the matter will be listed at a
later date for a contested hearing. If unsuccessful, the
case will proceed as a paper committal upon the
hand-up brief.
The bill sets out several criteria which the magistrate
must have regard to when considering whether or not
leave to cross-examine should be granted These are:
the need to ensure that the case for the prosecution is
adequately disclosed;
the need to ensure that the issues for trial are
adequately defined;
the need to ensure that the evidence is of sufficient
weight to support a conviction; and
the interests of justice.
The bill also provides magistrates with a specific power
to curtail oppressive, irrelevant and repetitious
questioning. As the defence will be required to state the
issues in dispute when seeking to cross-examine
witnesses, magistrates will be better able to determine
the relevance of cross-examination.
The amendments will allow cross-examination to
proceed in appropriate cases while at the same time
ensuring the restraint of irrelevant fishing expeditions
and rehearsal questioning. The reforms accommodate
legitimate concerns about witnesses being subjected
without good cause to the trauma of cross-examination
on two occasions.
The bill provides extra protection from
cross-examination for witnesses aged under 18 by
providing that the court must not grant leave to
cross-examine unless satisfied that the interests of
justice cannot adequately be served except by doing so.
Such witnesses are particularly vulnerable to the stress
of being cross-examined and the government believes
that they should only be cross-examined at committal
hearings where absolutely necessary.
Enhancing the ability ofmagistrates to control
proceedings

Court cases have traditionally been driven by the
parties: the bill enhances the case management powers
of magistrates to ensure instead that the court can
control the cases before it.
The bill streamlines and clarifies the formal steps prior
to the committal hearing and enables rules to be made
for the conduct of committal proceedings. The rules
will set the time frames that are expected to be achieved
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in the new committals system and will provide
guidance to practitioners about what is expected of
them at each stage of the process. Accountability to
government and the community will be maintained by
providing a reporting mechanism on case flows and
elapsed times.

Reluctant witnesses
The bill incorporates a procedure to allow reluctant
witnesses to be called to court and questioned to obtain
their evidence prior to the committal proceeding. This
power has become necessary to combat an increasing
problem where persons or institutions refuse to
cooperate with investigating authorities to provide
statements, thereby jeopardising complex prosecutions,
such as fraud cases. This new investigative procedure
will enable evidence to be obtained and will minimise
disruption to the later committal proceeding. The
defendant will be entitled to a copy of the evidence
arising out of a proceeding of this kind, whether or not
the prosecution ultimately chooses to rely on the
evidence of the witness.

Plea briefs
In cases where the defendant wishes to plead guilty, the
need for the prosecution to prepare a full hand -up brief
is questionable. Not only does this add to the delays in
having the case resolved, it also adds to the costs of
both prosecuting and defending the matter. The bill
endorses the preparation of plea briefs in cases where
the parties agree and the defendant wishes to plead
guilty. Such cases can be dealt with simply and
expeditiously, benefiting victims in the recovery
process and reducing time spent by defendants in
custody on remand.

Costs
In order to encourage timely compliance with the
statutory regime, the bill allows magistrates to order
costs where there has been an unreasonable failure to
comply with the act by any party that has resulted in the
proceeding being prolonged This underlines that the
new regime requires the players to be proactive and
prepared.

The package of amendments will place increased
pressure on the parties to come together and commence
negotiations at an earlier stage than presently occurs.
During 1997-98, approximately 40 per cent of
adjournments at committal mention stage were granted
to allow discussions to occur with the Director of
Public Prosecutions. Another 18 per cent occurred
because one or other of the parties needed more time to
prepare.
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The government is confident that these reforms will
tackle such problems by promoting the earlier
consideration of the issues by the parties and ensuring
that guilty pleas are identified sooner than is presently
the case. Where charges are contested, the new
provisions establish the conditions for a more focused
and efficient trial, which will save time and money in
the higher courts and enhance community confidence in
the criminal justice system.
Appeals from the Magistrates Court to the County
Court in criminal proceedings

An appeal can currently be lodged at the County Court
by a defendant or the prosecution against a decision
imposed by the Magistrates Court. An appeal is lodged
against either conviction or sentence and most appeals
are against sentence.
The objectives of the appeal amendments are to alter
the system of appeals in criminal cases to bring about a
fairer and more efficient appeals system in which an
appellant will be genuinely at risk when he or she
appeals from the Magistrates Court to the County
Court. The bill also discourages frivolous appeals.
Public concerns about utilising court resources
effectively are addressed by promoting the most
efficient use of prosecutorial and judicial resources in
County Court appeals.
Currently, a person who appeals against a conviction
and/or sentence handed down by a magistrate enjoys
significantly inappropriate advantages that bring this
appeal system into disrepute. On appeal, the appellant
has the opportunity to re-run the case often presenting
new or additional material to the County Court judge
that has not been placed in front of the magistrate.
Currently it is not unusual for a County Court judge on
anyone day to have, for instance, 10 to 12 appeals
listed for hearing and then have a significant number, if
not all, abandoned by appellants at the door of the
court. This demonstrates an unacceptable lack of
thought, preparation and assessment of the merits of a
case by appellants and their legal practitioners. The
high levels of abandonment indicate that many appeals
are lodged in an unmeritorious attempt to have two
bites of the cherry as the appellant currently has nothing
to lose from lodging an appeal. The collapsing of court
lists is an inefficient use of court time and resources
which this bill addresses.
After an appeal has commenced and the County Court
judge has heard some of the evidence and is
considering imposing a greater sentence than that
handed down by the magistrate, the judge usually
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warns the appellant that he or she is considering
increasing the magistrate's sentence. When the County
Court judge gives such a warning it nearly always leads
to the appeal being withdrawn. In 1997,27 per cent of
appeals (628 cases) were abandoned by the appellant at
various stages of the appeal.
In practice, therefore, the appellant does not receive a
higher sentence. This means that there is no
disincentive to lodging an appeal against a sentence in
an attempt to improve the outcome, given that there is
nothing to lose from doing so. This may be considered
as giving the appellant two bites of the cherry - that is,
presenting their case in two courts without the risk of a
greater sentence being imposed. Valuable court
resources, time and effort has been wasted that could
otherwise have been used to deal with other matters.

The bill provides a number of measures to address these
problems. The court will have a discretionary power to
award costs against an appellant where the application
is frivolous, vexatious or an abuse of process. Appeal
application documents will advise that the sentence
imposed by the Magistrates Court may be increased by
a County Court judge, thus ensuring that once an appeal
has commenced there will be a genuine risk of an
increased sentence being imposed. Once a notice of
appeal has been lodged with the County Court, the
appeal may be withdrawn in the 30 days which are
available to lodge an appeal notice. If an appellant
seeks to abandon after this time the court will need to
be satisfied that exceptional circumstances exist which
warrant abandonment.
The bill provides that where an appellant was charged
with multiple charges in the Magistrates Court, related
to one event, all the charges that led to the sentence
imposed by the magistrate will be included in the
appeal to ensure that the judge re-hearing the charge
appealed has a more comprehensive version of the
facts.
Currently if an appellant fails to appear, the County
Court will strike out the appeal. The bill gives the
County Court the ability to determine an appeal in the
absence of the appellant A re-hearing will be
permissible where an application for re-hearing is
lodged within 30 days of the appellant receiving
notification of the appeal determination. The applicant
will also need to demonstrate that the initial failure to
appear was not due to their fault or neglect. Ifan
application is lodged outside that time frame, the court
is only to grant the application if satisfied that the
failure to apply for a re-hearing within the 3D-day
period was due to exceptional circumstances, and if
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satisfied that the respondent's case would not be
materially prejudiced because of the delay.
The bill will have the effect of making appellants and
legal advisers fully consider the merits of an application
to appeal and the consequences of lodging an appeal.
This will change the system from one of no risk to the
appellant to one where the appellant must assume a real
degree of risk.
Appeals from the County and Supreme Courts to
the Court of Appeal

In recent years, the Court of Appeal has expressed
concern that some appeals are being brought before the
court which are totally without merit Such appeals
delay the hearing of meritorious appeals, waste
valuable court time and increase the burden on legal aid
resources.

The Sentencing Act 1991 is being amended to deter
frivolous appeals. Section 18 provides a mechanism for
recognising the time an offender has been held in
custody prior to sentence, as well as treating such terms
as a period of imprisonment already served under the
sentence. The bill provides the Court of Appeal with a
discretion to order that time spent in custody (up to a
maximum of three months) between lodging the appeal
and its unfavourable determination will not count as
time served. This power will ensure that potential
appellants carefully consider their position prior to
lodging an appeal. This amendment appropriately
balances the rights of review of persons with valid
grounds of appeal with the interests of the whole
community in the criminal justice system.
Miscellaneous amendments
The bill amends the County Court Act 1958 to clarify
that the County Court has the power to grant injunctive
relief in criminal proceedings. The bill also broadens
the scope of the grounds on which the public may be
excluded from the County and Supreme Courts to
achieve consistency with the equivalent provisions that
apply in each of the Supreme, County and Magistrates
Courts, and in recognition of the need on occasion to
close the court for reasons such as security, the physical
safety of persons and the general administration of
justice.
The bill also empowers the Magistrates Court to
prohibit the publication of material relevant to a
pending proceeding. Such an order cannot run for
longer than seven days unless confirmed by the County
or Supreme Court
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On behalf of the Attorney-General, I commend the bill
to the House.
Debate adjourned on motion of Mr HULLS (Niddrie).

Mr GUDE (Minister for Education) - I move:
That the debate be adjourned for two weeks.

Mr HULLS (Niddrie) - I seek that the
adjournment period be at least four weeks. I seek a
four-week adjournment because of the enormous
amount of consultation that will have to take place. I
know it is not the Minister for Education's bill and that
he will not have carriage of the legislation, but I am not
sure whether he understands the huge ramifications of
the bill. I will not go into specifics, but it will change
the way the Victorian criminal justice system operates
and change the onus of proof in relation to appeals.
The legislation will make lodging frivolous appeals
unappealing. 'If person appeals unsuccessfully against a
decision of the Supreme Court, the Court of Appeal has
a discretion to order that up to three months already
spent in gaol awaiting the outcome of the appeal will be
dead time and not taken into account in any subsequent
sentence imposed.
The bill has huge ramifications for committal
proceedings and the way they are conducted. Most
honourable members will be aware that committal
proceedings are fundamental to the justice system; they
establish whether there is a case to answer against a
particular accused The legislation is a giant step
towards abolishing committals altogether. It enables
magistrates to impose costs for committals and greatly
restricts a person's ability to cross-examine witnesses at
a committal proceeding. That will have enormous
ramifications for the criminal justice system.
In the second-reading speech the Attorney-General
stated that the legislation will attempt to bring the
parties together at the earliest possible stage so they can
try to settle differences about various aspects of a
criminal matter. In the second-reading speech the
Attorney-General states:
The package of amendments will place increased pressure on
the parties to come together and commence negotiations at an
earlier stage than presently occurs.

That statement raises enormous questions about legal
aid in Victoria It is difficult for parties to come together
at an early stage when there is a crisis in the legal aid
system in Victoria There must be extensive
consultation with legal aid networks, community legal
centres, Victoria Legal Aid and the like to ascertain
whether what the Attorney-General is suggesting is
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practicable. It is not possible for parties to come
together at an early stage in many matters involving
criminal proceedings if one party is not legally
represented. A party can be legally represented only if
the legal aid system is properly funded.
It is my understanding that a leaked copy of the bill was
made available a short time ago and that there was
some correspondence attached suggesting that the
Attorney-General's department wanted comment on the
bill within 24 hours. It is not good enough for the
government to say, 'If we adjourn debate on the bill for
two weeks it shows that we are fair dinkum about
allowing the opposition to consult', when the
Attorney-General's department allowed certain
stakeholders to the legislation only 24 hours to
comment before the bill was drafted into its final form.
That has enormous ramifications for the criminal justice
system. The bill is attempting to fix the crisis in
Victoria's legal aid system by ensuring there are huge
disincentives for people to exercise what has always
been their democratic right to appeal against a decision
if they believe they have been wrongly dealt with by a
court. The legislation is saying, 'Yes, you can appeal
against a decision of a court but if you are in gaol
pending the outcome of that appeal and if your appeal
is not successful, bad luck; the time you have spent in
gaol will not be taken into account in any subsequent
penalty that may be imposed'. It is imposing a threat of
up to three months' imprisonment on a person ifhe or
she dares to exercise a fundamental democratic right of
trying to prove his or her innocence.
It has extraordinary ramifications and turns the criminal
justice system on its head as far as the burden of proof
is concerned. In the opposition's view it would be
outrageous to adjourn debate on the bill for two weeks
when it has such huge ramifications on the criminal
justice system.
The opposition needs to consult widely with groups
such as the Criminal Bar Association, the Law Institute
of Victoria, the Federation of Community Legal
Centres, lawyers in the field and victims groups to find
out how they feel about the legislation. It also needs to
consult with groups representing prisoners to ascertain
their views on the huge disincentive to appeal.
In addition, the opposition must research whether the
legislation is in breach of any international covenants
on human rights. Imposing the threat of a gaol sentence
on a person because he or she wishes to exercise a
democratic right of appeal against a sentence may
breach an international covenant.
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It is not possible to research these matters within a
two-week period. The opposition believes it is fair to
request a four-week adjournment to enable proper
consultation with various stakeholders to take place. It
is important that the legislation is not rushed through
because the situation could suddenly arise where,
because they dared to appeal against a conviction,
people are spending time in overcrowded watch-houses
and gaols where they may possibly come to harm as a
result of the overcrowding.

The bill contains amendments designed to ensure the
success of the significant reforms introduced by this
government last year in relation to the confiscation of
the proceeds of crime and the taking of forensic
samples from those convicted of serious offences. It
also contains amendments which will strengthen the
powers of commissions of inquiry to obtain vital
information.

The opposition seeks a four-week adjournment to
enable proper consultation to take place. That is why I
move this very appropriate amendment

In 1997, the government broadened the circumstances

The SPEAKER - Order! I understand the
honourable member has not yet moved the amendment.
Perhaps the minister can accommodate that situation.
Mr GUDE (Minister for Education) - On the
question of time, we were unable to adequately
communicate before the honourable member for
Niddrie rose to his feet. The government does not
intend debate on the bill to proceed in the course of this
session. The two-week adjournment is a normal
adjournment process, and that is the reason for it being
moved. I can assure the honourable member that the
bill will be a lay-over bill for consideration in the new
year.

In those circumstances, I hope the opposition may be
able to accept the normal adjournment procedures to
allow the bill to be listed on the notice paper for
consideration in the new year. Full access to all of the
matters the honourable member referred to, and perhaps
some others, will be available over the break.
Mr HULLS (Niddrie) (By leave) - I note the
words of the Leader of the House and they will
obviously be recorded in Hansard. I am prepared to
accept the undertaking given by the Leader of the
House that the bill will not be dealt with in this session
of Parliament. On that basis I am prepared to accede to
the request.
Motion agreed to and debate adjourned until Thursday,
12 November.

CRIMES, CONFISCATION AND EVIDENCE
ACTS (AMENDMEN1) BILL
Second reading
Mr STOCKDALE (Treasurer) - I move:
That this bill be now read a second time.

Crimes Act 1958

in which DNA samples could be taken from people by
court order or, with certain safeguards, by police. Those
provisions placed very restrictive time limits on police
to provide forensic reports to people from whom
forensic samples have been taken. The time limits have
proved to be too onerous and are inappropriate in some
circumstances. The amendment requires forensic
reports to be provided as soon as practicable after the
sample is taken from the person.
Section 464ZE of the Crimes Act 1958 has also been
amended to ensure that if a forensic report is not
provided to the person from whom the sample was
taken within an appropriate time frame, the court will
determine whether the evidence should be admitted into
evidence. This strikes an appropriate balance between
the rights of those from whom forensic samples have
been obtained and the rights of the community to obtain
and use valuable evidence against those accused or
convicted of serious crimes.
Confiscation Act 1997

The transitional provisions of the Confiscation Act
1997 have been amended to clarifY the manner in
which they operate. The amending provisions expressly
provide that all applications, orders and powers under
the Crimes (Confiscation of Profits) Act 1986 continue
to apply and may be exercised in relation to criminal
proceedings commenced before 1 July 1998, regardless
of whether the defendant was convicted before or after
1 July 1998. The amendments expressly provide that
any orders made pursuant to the Crime (Confiscation of
Profits) Act 1986 have been validly made. The
Confiscation Act 1997 will continue to apply in relation
to criminal proceedings commenced after 1 July 1998.
Evidence Act 1958
On 20 October 1998, the Longford commission was
established to inquire into the explosion at the Esso
Longford gas processing plant and into the
consequential major disruption to Victoria's natural gas
supply. The commission is expected to report its
findings in the first half of 1999. To ensure that the
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commission is able to properly fulfil its functions, it is
vital that the commission be able to obtain access to all
necessary documents and information.
The bill supplements the powers currently conferred on
commissions of inquiry by inserting new sections 19A
to 19E into the Evidence Act 1958. Their effect will be
to ensure that valuable time and resources are not
wasted on associated litigation or technical legal
disputes about whether various vital evidence should be
produced to a commission. At the same time, the
amendments will provide appropriate safeguards for the
persons who are providing that evidence.
Section 190(2) confers a discretion on the
commissioners to restrict access to a hearing in
circumstances where legal professional privilege is
claimed and it has been included to complement the
power to close hearings under section 19B.
The amendments will assist the Longford commission
in fulfilling its crucial role in restoring confidence in the
safety and reliability of Victoria's natural gas supply,
thereby ensuring that Victoria continues to be a safe
and fair state in which to live and do business.
I commend this bill to the house.
Debate adjourned on motion ofMr HULLS (Niddrie).
Debate adjourned until Thursday, 12 November.

LIQUOR CONTROL REFORM BILL
Second reading
Debate resumed from 27 October; motion of
Dr NAPTHINE (Minister for Youth and Community
Services); and Mr HAERMEYER's amendment:
That all the words after 'That' be omitted with the view of
inserting in place thereof the words 'this house refuses to read
this bill a second time until(a)

there has been extensive and broad-based community
discussion and debate on all the issues canvassed by the
Liquor Control Act 1987 Review and the details of the bill
as was done following the Nieuwenhuysen
recommendations and the 1987 Liquor Control Bill;

(b) further consideration is given to limiting the percentage of

general licences able to be held by anyone licence-holder,
and
(c) provision is made for a fully independent Liquor Control
Authority and the appropriate notification and appeals
processes for the granting and variation of liquor licences.

Mr JASPER (Murray Valley) - The Liquor
Control Reform Bill is the result of a review of the
Liquor Control Act that was undertaken by the
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government over the past 12 months. The review was
undertaken under the terms of the national competition
policy introduced by the federal government and
supported by the state government. I say that at the
outset because claims have been made in the media and
by the opposition's lead speaker, the honourable
member for Yan Yean - I will respond to his
comments later - that no changes needed to be made
to the Liquor Control Act and that the review was
therefore unnecessary.
The bill incorporates the best features of the old act and
adds a range of updated and more relevant provisions.
Further consideration of ways of minimising the harm

that results from the abuse and misuse of liquor is
required and recognition should be given to the
importance of the liquor indusny and its contribution to
the economy of Victoria. It should also be recognised
that specific controls are required and should be
maintained to ensure that the misuse and abuse of
alcohol is minimised and that the industry continues to
develop as one of the most important industries in the
state.
Since entering Parliament in 1976 I have taken a keen
interest in the liquor industry and its development. I
acknowledge the investigations that have occurred
during that period. The report of the Davies board of
inquiry into the operation of the Liquor Control Act
was tabled in 1978. The inquiry sought to review the
industry to ascertain its problems, maintain appropriate
controls and consider its future progress. The
honourable member for Yan Yean referred particularly
to the Nieuwenhuysen review of the liquor industry.
The review was undertaken over a couple of years and
the subsequent report recommended a large range of
changes to the industry's operation in Victoria,
including that liquor should be able to be purchased
24 hours a day and at a large range of outlets, and that
major changes should be introduced to accommodate
that recommendation. Dr Nieuwenhuysen said that
Victorians wanted a more civilised liquor industry so
far as presentation and licensing arrangements were
concerned.
The Labor Party governed Victoria from 1982 to 1992,
and we are all familiar with the results of those
disastrous 10 years. The review of the liquor industry
was undertaken during that time. I pay due respect to
the minister at the time, the Honourable Robert
Fordham, because I believe he showed a genuine
interest in the industry and undertook an investigation
into how the Nieuwenhuysen recommendations should
be implemented so that balance and control in the
indusny were maintained. Fortunately Mr Fordham
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responded to representations made to him and did not
totally follow the path recommended in the
Nieuwenhuysen report.
The Liquor Control Bill was introduced and debated in
1986 and the act came into operation on 28 April 1987.
The legislation introduced major changes to the
operation of the liquor industry in Victoria The
revision of the 1987 act through this bill is the result of
investigations undertaken in recent years. The current
act has been in operation for more than 10 years and the
move to improve it is timely. The changes will bring
Victoria's liquor control legislation up to date and
enable it to meet the demands of both the Victorian
industry and national competition policy.
In 1995 the former Public Bodies Review Committee
examined the activities of the Liquor Licensing
Commission and reported to Parliament with a range of
recommendations. The committee did an excellent job
of reviewing the liquor industry and suggesting
changes. Last year the government formed a committee
under the chairmanship of a former minister member of
the Legislative Council, the Honourable Haddon
Storey, to review the liquor industry under national
competition policy. In February the committee
produced a discussion paper on the Liquor Control Act
and invited industry participants to respond The
response was positive and the committee considered a
large number of recommendations. Subsequently, the
Honourable Haddon Storey made recommendations to
the minister on changes to the act and suggested that it
be completely rewritten.
As a member of Parliament I have had a long and close
association with the liquor industry. In earlier years,
when the National Party operated separately as a third
party in this house, I took over from the former member
for Benalla, Tom Trewin, the role of spokesman on the
liquor industry, a role he had undertaken for many
years. As the National Party's spokesman throughout
the 1980s into the 1990s I have observed the changes
that have been introduced in that period and recognise
the importance of the liquor industry to Victoria

I live at Rutherglen in north-eastern Victoria. All
honourable members know how important Rutherglen
is to the wine industry in Victoria and of the industry's
enormous expansion in recent years. At the weekend I
spoke to John Brown senior of Brown Brothers wines
at a function at Milawa - there are now four
generations of John Browns in the Brown family! John
Brown senior is a fine gentleman who has a great
understanding of the liquor industry, particularly the
wine industry. Brown Bothers, which is located at
Milawa in my electorate, is one of the leading
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winemak:ers in Australia and has an international
reputation. John Brown spoke of the changes to the
wine industry and confirmed that in the early 1960s
Victoria had only 20 licensed vignerons.
To digress, recently I also spoke to my cousin, Colin
Campbell of Campbell Wines ofRutherglen. When
Colin was at school in Melbourne in the early 1960s
and people asked him what his father did he told them
he was a farmer. When his three daughters were at
Presbyterian Ladies College in the 1980s and were
asked what their father did they quickly replied, 'He is a
vigneron'. That is an example of the sort of change in
attitude that has taken place. The wine industry is now
one of Victoria's great industries and the state has
approximately 250 licensed vignerons. I would not be
challenged in said Rutherglen is one of the great wine
producing areas, and it is continuing to expand and
develop.
John Brown senior reminded me of the enormous
development that is taking place in the King Valley in
north-eastem Victoria He believes it will be the future
Barossa Valley of Victoria because of the enormous
developments that are taking place there and the fine
wines that are being produced in the area
I listened with great interest to the contribution of the
honourable member for Yan Yean. His contribution
continued for more an hour and a half, which is one of
the reasons the bill was adjourned and I was not able to
make my contnbution two days ago. The difficulty was
that following the honourable member's contribution
the opposition opposed the adjournment of many bills
until later the same day and the time taken up in that
debate meant I was not able to make my contribution. I
am delighted the bill has been brought back on for
further debate.
The honourable member for Yan Yean said the bill is
misplaced liberalisation. I reject that comment outright.
The bill continues appropriate controls on the industry.
It is a responsible bill and a responsible attitude that is
being taken. The government takes a strong stance on
under-age drinking and minimising the harm caused by
the abuse and misuse of alcohol. I am a strong
supporter of the liquor industry because of its
importance to Victoria's economy. Begrudgingly the
honourable member for Yan Yean stated that the bill
introduces some changes that may be beneficial. He
talked about the extension of trading hours and 24-hour
trading. Some 1600 general licences are held in
Victoria, of which 71 are for 24-hour trading. There are
2600 on-premises licences in Victoria and only 12 of
those have the ability to operate 24 hours a day.
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Harm minimisation has been mentioned. Again I wrote

down my comments when the honourable member for
Yan Yean was speaking because I consider it important
to respond to some of his comments. He spoke about
the protections covering hotels and about the fact that
there should be some recognition of the investment of
hotels. That thinking has gone out of fashion. I support
the honourable member for Van Yean's comments
about the late 1970s and early 1980s when we had strict
controls in the liquor industry and when that need was
taken into account together with the economic reasons
for granting further licence approvals in particular
areas. Protection was given to the people who were
involved in the industry and who had an investment in
it Under national competition policy the new 1990s
system must be liberalised and competition supported.
However, a balance must be maintained in the industry
to control availability and recognise the concerns about
alcohol-related problems.
It was interesting to listen to the comments of the
honourable member for Yan Yean about investments.
They highlighted that he has little understanding of how
private enterprise operates. I acknowledge the
important part investments made by hotels play, but the
hotels are responding to need. Many hotels in Victoria
are working hard to improve their facilities and provide
a higher standard service and facilities for customers
and to compete and maintain their rightful place in the
industry, which I believe they have.

Need is one area that was looked at in the past The
provisions relating to undue competition have been
taken out of the act so that we are now seeing
competition within the industry that will be more
appropriate for the rest of the 90s and into the next
century.
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industry and the fact that the largest holder of general
licences, which as I said is Carlton and United
Breweries, holds only 45, which is certainly well under
8 per cent. In fact it represents only 2 or 3 per cent of
the approximately 1600 Victorian general licences.
The honourable member for Yan Yean also said
discussion had taken place behind closed doors. That is
not so. The inquiry, which commenced in
approximately September last year under the
chairmanship of the Honourable Haddon Storey, has
worked effectively over the past 12 months and has
provided individuals and organisations with the
opportunity to make submissions. Its report has been
assessed by the minister and the government, and the
bill is the result of that process.
So far as the government and I are concerned, we reject
the reasoned amendment. I have already dealt with
some of the issues raised in it. We really need to
respond fairly positively. One of the key paragraphs of
the reasoned amendment says that there has not been
enough consultation. There has been 12 months of
consultations involving more than 47 written
submissions and personal consultations and 20
submissions from industry and welfare agencies in
response to the committee's advertisements. There was
general acknowledgment within the industry of the
inquiry and the committee. A discussion paper setting
out the issues published in February. It was the basis on
which people and organisations responded to the
request to provide information to the committee
conducting the review of the industry.

The honourable member for Yan Yean expressed
concern about the fact that liquor licensing inspections
are now being undertaken by police inspectors. I am
concerned about the closure of Liquor Control
Commission offices in country Victoria, but we have to
recognise that modern technology makes it much easier
to apply for a licence and to get a quicker response
from the Liquor Control Commission, which has been
very effective in recent times.

The annual report of the Liquor Licensing Commission
was presented to Parliament yesterday. It is important
first to acknowledge the importance of the liquor
industry in Victoria and recognise the number of
licences that exist. Page 10 of the report shows that as
at 30 June there were a total of 8967 liquor licences in
Victoria, of which 1133 were for packaged liquor, 1589
were hotel licences, 2615 were on-premises licences,
2096 were restaurant and cafe licences, and 1309 were
either full or restricted licences for registered clubs. The
report reviews the importance of the industry and notes
that the industry is working extremely well and is
making an important contribution to Victoria

The honourable member also expressed concern about
the removal of the 8 per cent maximum on general
licences. I acknowledge his comments, but I point out
that Carlton and United Breweries, which holds the
greatest number of general licences, has about 45, and
to reach 8 per cent it would need to hold about 130
licences. It has been decided that there is no longer the
same level of need because of developments in the

I shall comment generally on the issues and some
important provisions of the bill dealing with the future
control of the liquor industry. The bill will regularise
the existing practice of providing liquor with service.
That is an area of concern that was raised with me and
many other honourable members. There will need to be
a process to go through before a business can gain a
permit to regularise the sale of alcohol with the service
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that is provided. The bill responds to the concerns
expressed by the Australian Hotels Association, the
Restaurant and Caterers Association of Victoria and the
Liquor Stores Association. All of their queries have
been dealt with, and there is now general agreement
within the industry.
When I discussed the legislation with the chief
executive officer of the Liquor Control Commission,
Mr Brian Keamey, he told me that in his view this is
the frrst time in the history of the industry that there has
been such unanimous support for the reforms being
introduced. In the time I have been in the Parliament
there has been enormous discussion and many people
have expressed concerns about the liquor industry and
the effectiveness of legislation. It is pleasing that there
is now a unanimous view in the industry that these
reforms will improve the operation of the liquor
industIy in Victoria A balanced approach has been
taken and there have been extensive consultations.
Changes have been made to the method by which
payment is made to the State Revenue Office following
changes made to the state franchise legislation after the
High Court decision last year. People in the liquor
industIy now make payments to the federal government
through a wholesale sales tax system.
Concerns have been expressed about licence fees being
calculated on the previous year's sales and either paid
up-front or by instalments, in which case interest was
charged. Although concerns were also expressed about
the recent High Court decision on franchise fees, the
flow-on effects have been beneficial to the liquor
industIy.
The bill abolishes the Liquor Control Commission and
establishes the Office of Liquor Licensing, with an
administrative unit being in the Department of State
Development. Governor in Council will appoint a
Director of Liquor Licensing. Planning permits for a
licensed premises will need to be made to the
municipality; liquor licence applications will be made
to the Office of Liquor Licensing; and objections to the
licence will be made to the Victorian Civil and
Administrative Tribunal. It will be a much better
system than the current one and will reduce costs
considerably.
I am concerned that in the granting of planning permits
municipalities may not apply uniform rules.
Municipalities may have a different view of the
granting of a planning permit to that of the liquor
industIy. I am pleased that a coordinating council
advising the minister on problems of alcohol abuse has
been established. I congratulate the review panel
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chaired by the Honourable Haddon Storey for the work
it has done in reviewing the Liquor Control Act. The
15 members of that panel have an excellent record and
their recommendations have gone some way to reduce
the problems of alcohol abuse.
I will outline the key features of Victoria's new liquor
laws. They will improve the government's firm line on
under-age drinking by introducing new fines relating to
the manufacture and use of false proof-of-age cards.
The restrictions on the licensing of convenience stores,
mixed businesses and milk bars will not be liberalised,
and the prohibition on the licensing of petrol stations
and drive-in cinemas will continue. Restrictions on the
sale of liquor without a meal in licensed restaurants will
be removed so long as the restaurant provides tables
and chairs for three-quarters of its customers. The 8 per
cent rule for packaged liquor licences will remain while
the 8 per cent rule for general licences will be
abolished. The number of licence categories will be
reduced from 17 to 9 and the types of businesses able to
apply for liquor licences will be expanded provided
appropriate planning permission is obtained.
Strict controls will be introduced to ensure that
restaurants do not convert into bars without community
and police knowledge, and local government approval.
Trading hours for packaged liquor outlets will be
extended from 9.00 p.m. until 11.00 p.m. to correct
inconsistencies whereby hotels could sell packaged
liquor until 11.00 p.m. but liquor stores could not The
Office of Liquor Licensing will be established to
determine uncontested liquor applications and all
appeals and disciplinary matters will be referred to the
Victorian Civil and Administrative Tribunal for
determination. Significant benefits will flow to small
business, including the faster processing of applications
and transfers.
During the 1990s the number of licensed premises has
significantly increased, yet the consumption of alcohol
has declined. I believe that reflects the change in
community attitudes and the more responsible approach
being taken in the consumption of alcohol. Many
licensed premises now have a range of activities that
make significant contributions to the Victorian
economy.
The liquor industry employs up to 100 000 people and
is an enormous benefit to the economy. Victoria is
leading Australia in providing good facilities for the
consumption of alcohol. I urge honourable members to
support this bill.

Mn MADDIGAN (Essendon) - I support the
responsible reasoned amendment moved by the
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honoumble member for Yan Yean, which I believe the
government should also support because the points he
makes have considerable merit. The reasoned
amendment states, in part:
... this house refuses to read this bill a second time until(a) there has been extensive and broad-based community
discussion and debate on all the issues canvassed by the
Liquor Control Act 1987 Review and the details of the bill as
was done following the Nieuwenhuysen recommendations
and the 1987 Liquor Control Bill; (b) further consideration is
given to limiting the percentage of general licences able to be
held by anyone licence-holder, and (c) provision is made for
a fully independent liquor control authority and the
appropriate notification and appeals processes for the granting
and variation ofliquor licences.

The second-reading speech of the Minister for Youth
and Community Services did not provide a clear
explanation why the 8 per cent restrictions should
remain for packaged liquor licences but not for general
licences.
Before turning to the detail of the bill, I reflect on the
process leading to the review, which was bizarre. A
review into the industry took place in September 1997
and the final report was given to the minister in April
1998. The government did not release the report or its
recommendations and the first Victorians heard of the
review into the act and the industry was in a newspaper
article on the same morning that the Minister for Small
Business was interviewed on ABC radio - about
8 October or perhaps earlier than that. The minister
outlined some of the changes proposed to the industry
and referred to some of the provisions in a bill yet to be
tabled in Parliament The government is often accused
of being secretive, but when it comes to getting one's
name in the paper, the Minister for Small Business is
happy to talk about the provisions of a bill that bad not
yet been tabled in Parliament! During that interview the
minister said that while having her hair done she was
given a glass of champagne. This seems to be a similar
theme among government ministers, because when the
Minister for Education was the minister for industrial
relations he said he drafted industrial relations policies
over a bottle of scotch. I wonder whether the Minister
for Small Business was singularly engaged in
developing the provisions for this bill.
During that interview a spokesman for the convenience
store association was bemused because he said his
organisation had approached the minister about
undertaking a review but it had not heard a word from
the minister. He had been trying to get hold of the
report since last April. The Minister for Small Business
had announced publicly the provisions in the bill, but
the review report had not been released and the bill had
not been tabled in Parliament. Later that day the bill
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was tabled in Parliament and the review report was
finally released last week!
The government says the community has had plenty of
time to discuss the implications of the bill and that
those with particular interests have had time to put their
views and consider the legislation. The convenience
store association spokesman said that the first time he
had heard of the review report was when the Minister
for Small Business announced it on the radio.
The honourable member for Murray Valley informed
the house that during the process of review that
40 written submissions and 20 agency submissions
were received, so 60 people or organisations have had
an input into the process. He then referred to the Liquor
Control Commission annual report to inform the house
how many people hold licences. I added them up
quickly as he went through them, and they amounted to
some 17 400, give or take a few. Only 60 submissions
have been taken into account in the process despite
some 17 400 people being directly affected and the
wider community being indirectly affected.
It is wrong to suggest that there has been an opportunity
for public scrutiny and consultation on the bill. Once
again, the government confuses information with
consultation. It likes to believe that if it eventually tells
the community what it is doing it is consulting with the
community. That is not the process of consultation, and
residents and those involved in the industry have not
been given adequate opportunity to ask questions.

Mr Acting Speaker, I direct your attention to the state of
the house - no government members are present.
Quorum formed.

Mrs MADDIGAN - The reason I called a quorum
was to highlight the fact that no government members
were present. That is a very strange procedure because
one would assume - Mr Perton - Get on with it!

The ACTING SPEAKER (Mr Seitz) - Order!
The honourable member for Doncaster will come to
order.
Mrs MADDIGAN - The government has again
shown contempt for the house. The government does
not follow the procedures in the standing orders. The
minister in the other place announced to the world the
provisions of this bill before the bill was introduced to
the Parliament. The proper process of community
consultation has not taken place. There has only been a
week or so in which honourable members who could
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find the time have been able to discuss it with interested
constituents in their electorates.
The local paper in my electorate, the Moonee Valley
Gazette, on 19 October reported a couple of discussions
with local retailers about how the provisions relating to
liquor licences might affect them. The journalist spoke
to only a couple of people but could not find anyone
who thought those provisions were a wonderful idea.
Many people would like the opportunity to have their
views put forward The proprietor of the Abacus
Bookshop in Essendon North, which has been there for
many years, was of the view that it would be
completely absurd for bookshops or similar businesses
to sell liquor.
The Gazette offers the following:
'I completely oppose it', he said

'We are an academic bookshop and we have headmasters,
srudents, parents, teachers and other people of that category
walking into our shop every day.
'Alcohol has a venue to be served and it certainly isn't a
bookshop or even some of the other businesses they are
talking about '

The manager of the Studio of Style hairdressing shop in
Essendon, Ms Andrews, said she did not plan to apply
for a liquor licence because:
'People don't go to a hairdresser's to stand around a bar and
have a drink. '
~night customers at her salon were sometimes offered a
free glass of wine, but she did not think they would be
interested in buying alcohol.

'I think that if people have the choice of buying a glass of
wine or having it given to them, they will take the one given
to them.'

These comments show that people are thinking about
their customers and how alcohol might influence their
business environments.
The bill certainly affects shopkeepers and others in
small retail businesses, but it also affects the
community at large. People need the opportunity to
consider how it might affect a whole range of issues,
some of which have already been mentioned in passing.
Many young people under the age of 18, for example,
including schoolchildren, work part-time in shops and
other business establishments. This legislation could
have quite a significant impact on their employment
opportunities as well as on their exposure to alcohol.
Some specific recommendations in the bill are quite
good. For example, we support the proposals to
minimise the harm that can be caused by alcohol and
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the serving of it. Members of the opposition are keen to
endorse such measures. Similarly, we would be happy
to see a couple of the bill's other provisions passed by
the house if they were presented separately, particularly
those that relate to under-age drinking controls. Any
honourable member who has teenage children or has
dealt with children in their teens will know the level of
sophistication the forging of ID cards for young people
has reached and how easy it is for under-age people to
obtain identification documents and use them to enter
licensed premises.
We would also support greater controls by councils
over where liquor licences are granted and what type of
licence can be obtained. We would also support the
idea of councils having a greater influence over town
planning matters than they currently have.
The honourable member for Murray Valley raised the
question of a lack of uniformity between councils - an
interesting problem. That lack of uniformity, however,
already exists. We already have dry areas, for example,
and limitations on different sorts of alcohol being sold
in different places. I do not see that the lack of
uniformity is necessarily a major problem.
The opposition is not prepared to accept the bill in its
current form, as has already been explained by the
honourable member for Yan Yean and is clear from the
amendments. There has not been enough consultation.
In any case, the bill does not quite match the
recommendations of the review panel, to say nothing of
the fact that it was introduced into the house before the
report was made available. The government, therefore,
is manifesting excessive haste, and there is no
justification for it. The bill is another of those pieces of
legislation that should be held over to the autumn
sessional period. That would give the government the
opportunity to inform the community more broadly
about its intentions, and it would give local
communities and councils an opportunity to respond to
concerns or raise questions.
A number of the bill's provisions cause us concern.
One is the matter of appeals to the Victorian Civil and
Administrative Tribunal. It is a new body the
government has established and it commenced
operation only this year, but time delays are already a
serious problem at the tribunal. Freedom of information
appeals are currently being listed for February and town
planning applications will not be heard until January or
February. Long delays can be expected before appeals
are heard by the Victorian Civil and Administrative
Tnbunal. It is of concern that the already slow process
will further expand, resulting in people in all areas not only in liquor licensing but in other important areas
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such as town planning and FOI appeals - having to
wait even longer. The opposition would like action to
be taken to speed up the process so that resolutions can
be reached quickly.
The opposition's main problem lies with the abolition
of the Liquor Licensing Commission. It is essential that
an independent and accessible body takes on the
commission's role. The way the system operates is
interesting. In a built-up area such as my electorate
where licensed premises are in proximity to residential
dwellings, any changes to liquor licensing controls have
significant effects on residents. Only this week I
attended Jimmy Rowe's, a well-known establishment in
Essendon, with an officer of the Liquor Licensing
Commission.
An Honourable Member - Was it open?

Mn MADDIGAN - It was closed on the night we
had our meeting. I understand it opens later in the week.
We had a meeting with an officer of the Liquor
Licensing Commission. the licensee and local residents
to address problems they were having with hotel
patrons parking in residential streets and with noise
emanating from the hotel. That fruitful mechanism led
to some conclusions being reached that should resolve
the problem.
The Liquor Licensing Commission is an important
body. The opposition is concerned about changes to the
rights of Victorians to appeal against liquor licences.
In his second-reading speech the Minister for Youth
and Community Services pointed out that application
procedures are to be modified to provide for electronic
service delivery options, and that the requirement for
advertising in the press is to be removed. That will save
applicants $1000, but it deprives Victorians at large of
the opportunity to be aware of what is happening in
their community and to object if they are aware of a
licensing application that may be a problem.

Liquor controls do not affect local residents in the same
ways as perhaps planning controls do. They affect
residential amenities that are of importance to nearby
residents, but they also affect the general community
and local councils as a whole. Victorians should have
the best possible access to information about current
activities and future proposals in their communities.
I am concerned that the advertising of liquor licence
changes will be severely limited and that they will no
longer be advertised in the newspaper. That useful
mechanism has been used by concerned residents many
times. Constituents have come to my office holding
local or other newspapers outlining liquor licensing
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proposals and wanting to discuss them further. I am
sure other honourable members have experienced that
as well.

I will not detail all the provisions of the bill because the
honourable member for Yan Yean did it so brilliantly
on Tuesday, but I have covered the main areas of
concern. The worthwhile reasoned amendment
addresses concerns that I am sure the whole community
would share. I encourage the government to accept the
honourable member's amendment and hold the bill
over to the autumn session to allow everybody
concerned to have input.
Mr HULLS (Niddrie) - At the outset I say that the
opposition is not opposed to a gradual and appropriate
liberalisation of liquor laws in Victoria. Under a
previous Labor government Victoria's liquor laws were
revolutionised. That is a fair way of describing what
happened under the Cain government. Those changes
resulted in a far more civilised, cosmopolitan society.
As the honourable member for Yan Yean said, down
the track we will perhaps have to consider liberalising
even further our liquor laws. For instance, in some of
the great cities of the world like New York packaged
alcohol is available from many outlets, and it is even
possible to buy a bottle of wine or a sixpack to take
home from what we would describe as the local corner
milk bar.

Many years ago as a young traveller in Switzerland I
ate at a McDonalds - I was into gourmet delights even
then.
Mr Haenneyer interjected.

Mr HULLS - No, I paid for it myself At
McDonalds in Switzerland you were able to order a
beer with your Big Mac. Most civilised! After a few
beers, Big Macs taste a bit better.
Down the track, the community may demand the
further liberalising of Victoria's liquor laws. That will
be a good thing, and one day in the not too distant
future, Victorians may be able to purchase bottles of
wine on their way home at convenience stores or even
at local petrol stations. With the current drink-driving
laws. that is perllaps too much of a political hot potato
to handle, but eventually society will have to face up to
the reality of the need for readily available alcohol. We
must ensure that appropriate mechanisms are in place to
teach people about the dangers of overconsumption of
alcohol so that the availability of alcohol at more
convenient places will not necessarily increase
alcohol-related problems.
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The opposition is more than happy to support
appropriate liberalisation of liquor laws in this state.
The reasoned amendment moved by the honourable
member for Yan Yean is appropriate, because the
opposition does not believe enough consultation has
taken place on the bill.

place to be, with great entertainment venues and
restaurants that without doubt serve among the best
food in the world! The area is full of vibrant, active
places and there is no doubt that much of that is
attributable to the liberalisation of Victorian liquor
laws.

My main concern - and I know it is one of the major
concerns of the honourable member for Yan Yean - is
the abolition of the Liquor Licensing Commission,
putting more power for the granting ofliquor licences,
albeit in a slightly indirect way, into the hands of the
minister. That is a very dangerous thing, particularly
when linked to my shadow portfolio of gaming. As
honourable members would know, a direct link exists
in this state between liquor licences and the ability of
the holders of licences to obtain approval for gaming
machines.

There has been an increase also in the number and
quality of eating and drinking facilities across regional
Victoria in places such as Bendigo and Ballarat. Now
many of Victoria's regional cities have very good
restaurants. This is not the place to give plugs to
particular enterprises but in its early days the Age Good
Food Guide, with which many members would be
familiar, listed restaurants mainly in the cities. These
days some of the best restaurants in the state are in
regional and more remote rural parts of Victoria and, as
the society has evolved, people are looking for quality
wherever that may be. I am sure the minister would
agree that there are some excellent restaurants in his
electorate ofWimmera.

I will briefly refer to the Liquor Licensing
Commission's annual report that was mentioned by the
honourable member for Murray Valley. The annual
report, which was tabled in the house yesterday,
highlights a number of activities that have occurred in
the industry. Undoubtedly the Victorian hospitality
industry is a great industry that has experienced a huge
expansion in licensed premises over the years. Page 8
of the Liquor Licensing Commission's annual
report lists the highlights in the industry during the
1990s. They include the dramatic expansion in the
number and diversity of styles of licensed premises.
That is a great thing for the lifestyle in Victoria and for
tourism generally. Victoria has seen the emergence of
bar restaurants, casual drinking and eating places, and
what could be described as the cafe society, which is a
very welcome European trend.
The success of the Victorian wine industry has been a
significant development not only for Victoria but for
the whole for Australia. It provides employment for
thousands of people and it is a great export industry. I
do not mind the odd drop of wine and I have found
Victorian wine to be among the best in the world
Some fabulous developments can be seen in hotels and
licensed clubs that have been built or refurbished to
provide gaming services. I will not single out any
among the great entertainment complexes that are
providing excellent facilities and employment for many
Victorians. Expansion has occurred in major new eating
and drinking precincts such as Southbank: and the
Crown entertainment complex, and along Chapel,
Brunswick, Fitzroy, Lygon and Smith streets. Despite
some of the adverse publicity about Smith Street in
recent times, on any night the area around Smith Street
and Brunswick Street is a hub of activity. It is a great

The annual report of the Liquor Licensing Commission
confirms what I have been saying:
It is of particular interest that during this period of expansion
in the availability of liquor, there has been a reduction in the
amount ofliquor consumed by Victorians.

That is, in a civilised society the increased availability
of liquor does not necessarily lead to an increase in
consumption - provided appropriate mechanisms,
including truth in advertising, accompany the increase.
The opposition does not object to some of Victoria's
liquor licensing laws being freed up to allow our
society to become more cosmopolitan and to ensure the
continued growth of tourism in Victoria However, I
have grave concerns about the part the Liquor
Licensing Commission played in the gaming machine
industry, and I will deal with that shortly. I am
concerned also about the bona fides, so to speak, of the
government in abolishing the Liquor Licensing
Commission and putting more power into the hands of
the minister.
Perhaps I have a devious mind or I am always looking
for a conspiracy theol)' - the minister is indicating his
agreement with that idea by nodding his head.
Although I was not in this place, I recall that back in
September 1993 there was a big blue between the
Premier and the Liquor Licensing Commission. At the
time the commissioner was Mr Tony Ryan and
honourable members might remember that he
investigated the illegal sale of wines in this state by the
Premier. A number of articles appeared at the time. I
quote from one in the Age on 12 September 1993, after
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the Premier was investigated for selling fundraising
wine from Parliament House without a liquor licence.
The article is headed' Kennett to dump state liquor
boss' and states:
In the latest development in the saga of illegal wine sales by
the Premier, Mr JeffKennett, he has revealed plans to sack
the liquor licensing commissioner, Mr Tony Ryan.
The revelation came yesterday as Mr Kennett attacked
Mr Ryan's new investigation into issues surrounding the
sales, claiming it had been motivated by the planned
sacking ...
Mr Kennett is alleged to have been given special treatment in
the granting of a licence for wine he had already been selling.

Honourable members know that the Premier was found
guilty of selling wine without a licence; no conviction
was recorded against him but he was fined $100. One
wonders whether the Premier acted vindictively in
sacking Mr Tony Ryan and then decided by way of
revenge that he might as well go the whole hog and get
rid of the entire commission.

hard decision to investigate people, including the
Premier. Mr Tony Ryan was sacked for daring to
undertake that investigation. One wonders whether
government members have said, 'Let's just get rid of
the whole show altogether and give far more power to
the minister'. The opposition has grave concerns about
the motives behind the legislation.

I am seriously concerned about a matter raised recently
by the honourable member for Yan Yean about the
possible impact on the gaming industry of the changes
that will lead to the concentration of poker machines in
the hands of a select few. I am concerned that people
such as Mr Bruce Mathieson, for instance, may well be
substantial beneficiaries after the passage of the hill.
The reason lies in the impact that the changes to the
liquor licensing functions would have on the capacity to
apply for a gaming licence. Section 19 of the Gaming
Machine Control Act refers to the Casino and Gaming
Authority and provides that:
(1) A person may apply to the authority to be granted a venue

operator's licence for premises in respect of which -

I will not read the list of people who have suffered the
brunt of the Premier's revenge in the past because it
gets longer every day, but everyone remembers what
happened to Moira Rayner, Bernard Bongiomo, the
judges of the Accident Compensation Tribunal and the
Auditor-General. One wonders whether the bill
represents yet another attempt by a vindictive
government to pay back an independent commission
for having undertaken its role properly and
independently in the past.
An article about the Liquor Licensing Commission that
appeared in the Age of 13 September 1993 is headed
'Motives queried in Premier Liquor Row' and states:
The liquor licensing commissioner who has ordered an
investigation into the granting of a temporary licence to the
Premier, Mr Kennett, to sell funds-raising wine was accused
by a state govenunent minister yesterday of using the matter
to 'get back' at the commission.
The Minister for Small Business, Mr Heffeman, attacked
what he claimed were the motives of commission chamnan,
MrTony Ryan, in ordering the investigation into the granting
ofMr Kennett's licence.
He said Mr Ryan's investigation into the matter came on the
verge of a restructure of the commission in which the
commissioners would lose some of their power and Mr Ryan
would lose his job.

One must question why legislation is being introduced
to abolish the Liquor Licensing Commission. I suggest
it would not be too far off the mark to guess that one of
the reasons is that in the past the Liquor Licensing
Commission has acted so independently of government
that from time to time it has been prepared to make the

(a)

a residential licence under section 46 of the Liquor
Control Act 1987 is in force; or

(b)

a general licence under section 47 of the Liquor
Control Act 1987 is in force; or

(c)

a club licence ... under section 48 of the Liquor
Control Act 1987 is in force; or

(d) a licence underpart 1 of the Racing Act 1958 is in
forceor for tabaret premises.

The import of the decision to grant a liquor licence is
fundamental to the granting of gaming licences. Under
the act that function was the sole responsibility of the
independent Liquor Licensing Commission. It took into
account a range of matters, such as probity, fitness to
hold a licence and whether the person could hold in
excess of 8 per cent of the market. With the Liquor
Licensing Commission being abolished enormous
power is being vested in the minister. I am concerned
that people who want to have a much larger stake in the
gaming industry will put pressure on, contact, befriend,
or do favours for a particular minister in the expectation
that there will be a quid pro quo.

In the past that dangerous situation has been avoided by
having an independent Liquor Licensing Commission.
The legislation should set alann bells ringing
throughout the state. The Kennett government has
continually been caught with its hand in the pocket of
the gaming industry, so to speak. I do not want to go
over old ground as everyone remembers the
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Guangdong Corporation and Sino Securities affair
which involved Bruce Mathieson, who owned a lot of
gaming machines. The Premier was purchasing shares
at the same time as the government was making
important decisions about the gaming industry. The
government cannot be trusted to properly regulate the
gaming industry. Independent bodies such as the Liquor
Licensing Commission must oversee the issuing of
licences particularly when there is a close relationship
between the government and the gaming industry in
this state.

lodged have each of those multiple applications treated
individually on the basis that the company's holding
was under 8 per cent at the time the application was
made? If that loophole was created in the drafting of the
legislation it should be remedied because such a
company could pervert the intent of the legislation by
making multiple applications while holding less than
8 per cent of the licences and have each of the
applications treated individually but once the
applications are approved the company's holding could
exceed 8 per cent of the total packaged liquor licences.

I support the reasoned amendment moved by the
honourable member for Yan Yean. I am concerned that
the bill will allow for a concentration of gaming
machines in the hands of few people because of the
removal of the 8 per cent rule for hotels. Currently an
individual cannot own more than 8 per cent of the
hotels in the state. The removal of the 8 per cent rule for
general licences will create the potential for a
concentration in Victoria ofliquor licences which could
lead to a further concentration in the control of gaming
machines.

In conclusion, the opposition is in favour of appropriate
liberalised liquor laws. The Labor Party when in
government was at the forefront in introducing such
liquor laws, but there must be appropriate policing of
the liberalised laws. The Liquor Licensing Commission
and the police force do an excellent job and it is a
retrograde step to abolish the Liquor Licensing
Commission and put so much power into the hands of
the minister. Therefore, honourable members should
support the reasoned amendment.

If one speaks to people involved in the gaming industry
in the United States of America one is told time and
again that those who operate gaming machines and
casinos have enormous influence over the government
of the day. It is important to ensure there is no further
concentration of gaming machines because particular
individuals could gain control over a large share of the
gaming market and potentially wield enormous
influence over the government, which is obviously a
bad thing. The reasoned amendment addresses that
problem.
The drafting of the legislation raises a possible anomaly
on the limit on packaged liquor licences being held by
the same or related persons. The 8 per cent rule will be
abolished for general licences but it is being imposed
on packaged liquor licences. Clause 23 states:
The director must not grant or transfer to a person a packaged
liquor licence if, at the time of the application for the grant or
transfer ...
b)

in the case of a body corporate, the sum of the nwnber of
packaged liquor licences held by the body corporate and by
any related entities is more than 8 per cent of all packaged
liquor licences granted and in force under this act.

I understand the intent of the legislation is to ensure that
no company can hold more than 8 per cent of packaged
liquor licences in Victoria I ask the minister whether
the legislation in its current form will preclude a
company that controls just under 8 per cent of packaged
liquor licence outlets in the state from lodging multiple
applications before the 8 per cent is reached, and once

Mr ROBINSON (Mitcham) - I congratulate the
honourable members for Yan Yean and Niddrie who
have expressed concern not about the general thrust of
the legislation but the speed with which the Liquor
Control Reform Bill is being introduced.

The legislation proposes further reforms to liquor laws
which the Labor Party took great pride in introducing in
the 1980s. The Labor Party is not afraid of reforming
liquor laws, difficult though that process often is.
It stands to reason that when reforming an industry
which employs tens of thousands of people, and which
has an impact on the everyday lives of hundreds of
thousands if not millions of Victorians, we should
ensure we are providing Victorians with every
opportunity to understand and discuss those
amendments. The opposition's main grievance with the
bill is that the changes are being forced upon us too
quickly.
The bill has grown from the national competition policy
review process which was commenced by the Minister
for Small Business in September last year. As a
consequence a report was delivered to her in May this
year. Following the delivery of that report, there was
very little, if any, public debate. The federal election
intervened but we were assured that the industry would
be given the opportunity of looking at the report and
discussing its recommendations. That has not
transpired. Indeed, only hours after the bill was
introduced into this place honourable members were
able to learn more about it by reading the Herald Sun
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than by looking at the brief explanation provided by the
minister. It seems the government has taken deliberate
steps to avoid rather than encourage public scrutiny of
the bill. That is a real weakness in the way the
government has introduced the legislation. A bill that
requires detailed scrutiny receives only casual perusal.
That is not good enough. For those reasons I support
the opposition's reasoned amendment.

Schedule 3, in particular clauses 17 and 18, deals with
the dry area arrangements that apply in only a small
part of Victoria They apply in one part of the City of
Whitehorse in which my electorate falls entirely.
Schedule 3 is of particular interest to people living in
the eastern suburbs ofMelboume. In the first half of
this year I worked with a parliamentary intern, Elisha
Grover. As a result of her research she compiled a
concise and informative report entitled, The Box Hill
Dry Area: Past, Present and Future. She did some fine
work and I will make brief reference to her report in my
contnbution to the debate.
Clause 17 of schedule 3 provides an opportunity for
residents in dry areas to cast a vote as to whether the
dry area should continue. It refers to the Licensing Act
1928 and electoral districts as they were constituted in
October 1920. The dry area is often looked upon as an
archaic arrangement. However, the reason for its
existence is quite a story. It is a complex process
involving legislation that has enabled it to exist as it
does today. The Box Hill dry area actually dates from
1920, although the legislation which enabled it to come
into existence dates back to 1906. The 1906 Licensing
Act enabled the closing of many hotels. At the end of a
lO-yearperiod polls of residents were intended to
determine whether those tighter licensing arrangements
should continue.
In the case of Box Hill and other areas, that poll was
delayed because of World War 1. It was finally
conducted in the electoral district represented by
Mr Greenwood in 1920. In two distinct areas of
Mr Greenwood's electoral district, Boroondara and
Nunawading - now CambeIwell and Box Hillthere was a majority vote of 63 per cent and 65 per cent
respectively in support of no licence. That was the
effective commencement of the dry area in the Box Hill
region.

From time to time other communities voted to do away
with their dry areas. However, that decision has never
been taken by people living in Box Hill. The
parliamentary intern's report initially made the link
between the responsive residents and the religious
make-up of the area in the 1920s. However, it would be
wrong to conclude that simply because the eastern
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suburbs have historically a bit of a reputation as a Bible
Belt that that is the motivation today for people
continuing to support a no-licence arrangement. Indeed,
the recent polls conducted in Box Hill have
demonstrated consistent opposition to the extension of
licensing arrangements by a factor of 2 or 3 to 1. Yet
no-one would suggest today that the religious make-up
or the Rechabite character of the area is anywhere near
as strong.
The most recent poll was conducted as a result of a
request by the Glencoe restaurant in Mont Albert for an
extension of its licence in 1996. That poll was open to
at least 1327 residents and resulted in a no vote of
64.6 per cent. The history of the area clearly
demonstrates that there is an attachment to the dry area
that reflects a long-standing democratic entitlement to
determine the character of an area. It has more to do
with the democratic right than with the arguments for or
against alcohol.
Given the history of the dry area in the eastern suburbs,
the residents of Box Hill and other parts of the City of
Whitehorse would certainly appreciate more time to
consider how the bill affects the future of that dry area.
Clauses 17 and 18 of schedule 3 detail the way in which
dry area communities can determine whether the
arrangement continues. Clause 18 states:
(I)

A council in whose municipal district an electoral district or
part of an electoral district referred to in clause 17 is situated
may cause a poll of voters in that electoral district or part to
be held to obtain the opinion of the voters on whether the
provisions of clause 17 should be retained.

That sounds fine in principle, but if further time was
offered by the government for considered discussion in
the eastern suburbs the house may get a better
understanding of what it specifically entails. I have
some concerns with the way the clause is worded. I am
not convinced it will allow a clear and concise debate or
understanding to emerge in the eastern suburbs about
what councils will or will not be entitled to do with dry
areas if the bill is passed.
I am particularly concerned about the reference to 'or
part' in clause 18. My understanding is the intention of
that provision is that where a part of an electoral district
as it was constituted in 1920 now falls under the control
of a single council, the council would be entitled to call
a poll of voters in that entire electoral district.
The presence of the words 'or part' may be taken the
wrong way. That phrase could suggest to eastern
suburbs residents that a council could conduct a poll of
what was part of an electoral district in 1920. I
understand the district represented by Mr Greenwood in
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1920 covered not only Box Hill but also Camberwell
and other areas, and that part of its district which
constituted the Box Hill area - which returned a
60 per cent no vote in 1920 - was bordered by
Koonung Creek in the north, Riversdale Road,
including its extension to Box Hill golf course and
Gardiners Creek in the south, Elgar Road in the west
and Middleborough Road in the east
If we are in the business of giving the City of
Whitehorse the capacity to conduct a poll of residents
in the dry area on whether that arrangement should
continue, we should allow everybody in the dry area to
lodge their votes. However, the words 'or part' in
clause 18 of the bill throw up the possibility that the
council may be entitled to conduct a poll of only a
segment of what was the dry area in 1920. It would not
be good public policy for a council to offer residents in
one neighbourhood the chance to vote on whether a dry
area should remain dry, yet deny residents who may
live only a few streets away that same opportunity to
vote. That provision should be clarified. Residents in
the affected areas should be allowed more time to
become involved in any debate about the continuance
of a decreed dry area. Everybody should be allowed
time to fully understand how such a poll may be
initiated.
I am also concerned about the way a poll would be
conducted. The government's reluctance to allow
adequate time for discussion will not assist in residents
becoming involved in informed discussion about the
likely outcomes if a poll were conducted. I understand
the government says that if a council chooses to put to a
poll of residents the question of whether a dry-area
arrangement should continue it must conduct that poll,
according to clause 18 of schedule 3 of the bill:
... to obtain the opinion of voters on whether the provisions
of clause 17 should be retained ...

The difficulty is that clause 17 of schedule 3, which
runs to 1% pages, is complex. It is not a simple matter
of drafting a yes or no option on a ballot paper. The
complexity of clause 17 of schedule 3, as presented in
the bill, will ensure that if people are challenged to
make a decision on the issues canvassed by the clause,
the inevitable bias will be towards not wanting any
change.
Conservatism is fine so long as it is educated
conseIVatism, but I again refer to the consistent
opposition of people in the dry areas of the eastern
suburbs. Earlier I referred to the Elisha Grover
internship report, which disclosed that the poll
conducted at the Glencoe restaurant in 1996 returned a
64.6 per cent no vote. An earlier poll at that restaurant,
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in 1990, returned a 67.9 per cent no vote. In February
1990, 61 per cent voted no in response to an application
by a private citizen. In February 1990, 63.9 per cent of
diners at another restaurant voted no, and 75.2 per cent
voted no in response to a poll conducted by a local
company. When the Balwyn RSL applied for a liquor
licence in 1975, the no vote was 65 per cent.
That report demonstrates that even before a question
could be formally put to them, the people polled in the
dry areas displayed an inherent conservatism in the way
they would vote. There is little point in setting up a
mechanism by which reform can be attempted if the
poll is put to people in a way that almost guarantees a
conservative response.

Mr E. R. Smith - What is your view on it?
Mr ROBINS ON - People who are in a dry area
should be given a chance to vote, as the government
had proposed, but only after having further considered
the way clause 17 of schedule 3, particularly, is
structured. A more educated decision of the people in
dry areas under the control of the cities ofBoroondara
and Whitehorse could probably be guaranteed if they
could further consider clauses 17 and 18 of that
schedule. If that is not done I could almost guarantee
that any vote put to the people by the cities of
Whitehorse and Boroondara would play into the hands
of those who wish to cast a judgment based on reflex
conservatism; they would oppose any change.
Mr E. R. Smith - You did not say what your view
is.

Mr ROBINSON - I am happy to tell the house
that people who have enjoyed a democratic right to say
whether the liquor licensing laws should be liberalised
should continue to enjoy that right. One cannot
comment on specific licence applications without
understanding what those licences would involve.
The Labor Party is not opposed to reforming liquor
licensing. It has a strong and proud record of
implementing liquor licensing reform throughout the
1980s. I strongly suggest that in attempting to change
liquor controls the government should permit
Victorians a greater say rather than forcing the bill
through the house late in this sessional period. To that
extent, I wholeheartedly support the reasoned
amendment moved by the honourable member for Yan

Yean.
Ms DAVIES (Gippsland West) - The Liquor
Control Reform Bill is detailed legislation and I do not
object to substantial parts of it. However, I am
concerned about sufficient of its provisions to vote that
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the passage of the bill be delayed - that is, for the
reasoned amendment.
More consultation should be conducted before the bill
is allowed to pass. The honourable member for Murray
Valley said consultation had been held over 12 months.
He proudly talked about the 20 or so groups who had
made submissions. I agree with the honourable member
for Essendon that 20 submissions is a pathetically small
number on which to base the provisions of the bill.
The honourable member for Murray Valley, as is the
favourite habit of government members, referred to
national competition policy as an argument for further
loosening restrictions on liquor licences being granted.
Loosening the restrictions can advantage the quality of
life of many people; however, it can also cause
problems. A national competition policy should not be
used as a justification for loosening the liquor laws,
regardless of the social consequences of its
implementation.
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The consequence of making it easier for some
establishments to obtain a licence in Victorian country
towns can be very damaging. In fact, the bill makes the
extension of business easier for some kinds of
businesses and more difficult for others. That does not
enhance competition.
I have been contacted by several clubs in my electorate
that are concerned at the way their ability to compete
equitably has been restricted by current liquor laws and
the fact that those problems are not solved by this bill.
Their submissions have been ignored.
The bill makes business easier for hotels than for clubs.
Clubs have very positive and active roles in our
communities. The Licensed Clubs Association of
Victoria wrote to me and referred to both national
competition policy and the inquiry that took place
before this bill was introduced in the house. The letter
states:
The LeAv made a detailed submission to the review and
appeared before the review panel to discuss this important
issue-

The federal Treasurer has instigated a review by a
federal parliamentary committee of the national
competition policy. That committee is touring regional
Australia and receiving submissions from interested
groups and citizens; following my invitation, it will
visit Korumburra on 11 November.

that is, the access to clubs -

The government attempts to explain a great deal by
national competition policy. It should be very careful
that it does not in practice create or encourage the
creation of monopolies that have the practical impact of
reducing competition.

There is very little point in the government saying it is
consulting if it ignores the submissions that were made.
The association also discusses the difficulties
experienced by clubs in policing the requirements of
the current Liquor Control Act:

It is very good that we enjoy the benefits of the
relaxation ofliquor laws. The image created by the
government is that of well-off yuppies enjoying their
after-work drinks in the relaxed atmosphere of a bistro
or stopping on the way home to choose a nice bottle of
wine for dinner. The reality may be much more sordid
than that. The poor, the alienated and, most worryingly,
the young will have more opportunities for obtaining a
drug which may not be doing them very much good.

Each licensed club operating as a gaming venue is required to
provide staff to police the strict requirements of the act in
respect to gaming visitors. It is estimated that individual clubs
spend up to $100 000 per annum to provide staff to police the
admission requirements ... The clubs must have their doors
staffed at all times, something which the hotel industry is not
required to do.

The bill makes economic reasons not a valid reason for
objecting to another premise obtaining a liquor licence.
Clauses 38, 40 and 41 talk about economic reasons
being invalid The difficulty with that kind of
stipulation is in distinguishing between economic
reasons and social reasons for objecting to a liquor
licence. The social reasons are a direct consequence of
what might appear on the surface to be an economic
reason for not wishing partiCUlar premises to obtain a
licence.

but is amazed to find there is no reference to the issue in
either the final report of the Liquor Control Act 1987 review
or in the Liquor Control Reform Bill.

Racing clubs are also not required to undertake those
fairly expensive sorts of measures. In fact, the
association believes the present restrictions imposed are
costly, unjustified and anti-competitive. I say again that
national competition policy should not be used as
justification for sometimes anti-competitive acts.
To bring the point specifically closer to home, I shall
quote from a letter I received from the Cowes Golf
Club discussing particular problems with the current
restrictions not addressed by the bill. It states:
Being a seasonal club, the necessity to check every visitor's
proof of residential address at peak times is almost
impossible. Conversely, in times of seasonal downturn, when
the club simply cannot afford to employ an individual to
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check proof of residence, the need for this check becomes
extremely time-consuming and inefficient

Like other clubs, that golf club has considerable
community input and benefits the community a great
deal. It hosts many community functions. In fact, it
spent almost $500 000 on a new dining room to enable
it to host more local functions, for which it does not
charge, and that is of great benefit to those clubs.
The letter concludes:
The notion ofa 'level playing field' is a wonderful business
ideal but a mockery if the umpire is 'one eyed' .

I suggest this government is a very good example of a
one-eyed umpire in far too many areas.
As I said, the bill seems to be very much more
comfortable for the hotels than it is for the clubs. Other
aspects of the bill involve extending ease of obtaining
licences. Again, this might be a very good thing if you
look only at the up-market end of the world. I am
actually pleased that clause 22 of the bill specifies that
drive-ins, petrol stations and mixed businesses will not
be able to apply for licences.
I am somewhat concerned that now the director will
have the capacity to grant exemptions in tourist and
special needs areas. I worry when the government
abolishes independent commissions and puts people
into positions of power to grant exemptions - which
might be regarded as a licence to print money without proper independence and with far too close a
relationship with whatever minister chooses to butt in.
For example, the bill might stop a few mixed
businesses, drive-ins and petrol stations selling liquor, .
but it makes it a great deal easier for some supermarkets
to sell it. The big supermarket chains in Victorian towns
are enormously powerful economic entities. They
dominate because of their size. As they have grown we
have lost fruit and vegetable shops and butchers, and
now that they have moved into petrol many petrol
stations are at risk.
~ith

the increased ease of getting licences to sell liquor
m supermarkets, we will have a similar problem with
small retailers selling packaged liquor. The
supermarkets have the capacity to take a loss for some
considerable time until they reduce the competition
around them, and it is not necessarily the locals who
benefit in the long term because once the supermarkets
have the monopoly they determine what happens with
the prices - and we can pay a bonus on our food bills
as we are subsidising the liquor prices.

905

I am not a protectionist but I believe the consequences
of national competition policy need to be considered
and dealt with. I suspect we really need a competition
policy at one end and some anti-trust legislation at the
other - which is the sort of measure that that doyen of
the market economists, the United States, certainly has.
Then we may truly have a genuine widening of
competition.
I believe there should be a delay in the passage of this
proposed legislation. The government may say it
consulted, but I know for a fact that very few rural
businesses in my electorate are aware of the
consequences the bill will have for them. The
anti-competitive nature of the consequences of this bill
at this time need considerably more thought and
research. I will vote against the bill as it stands at
present.
Mr LIM (Clayton) - I support the reasoned
amendment that calls for the withdrawal of the bill.
Many provisions in the bill appear to have been drafted
in haste and without the public consultation they
deserve. One can only take a wild guess at the
unanticipated social and legal consequences that could
ensue.

Although the government commissioned the Liquor
Control Act 1987 Review and there seemed to be
substantial public consultation, there has not been much
community participation in the drafting of the bill. It
would be remiss of me not to commend the shadow
Minister for Police and Emergency Services and
opposition spokesman on small business, the
honourable member for Yan Yean, for going out of his
way to consult a wide range of interested parties on the
bill.
The parties consulted include: the Liquor Trades Union,
the Shops, Distributive and Allied Employees
Association, the Licensed Clubs Association of
Victoria, the Master Grocers Association of Victoria,
the Convenience Stores Association and the Australian
Hotels Association. The list could have been longer
because many other parties are worthy of being
consulted.
My concern stems from a cultural perspective. I come
from a background where not drinking or smoking is
considered to be a sign that one comes from a good
family. When I commenced my university education in
Tasmania I was involved in a drink-to-death initiation
process and it had a significant effect on my life. I had
to be carried back to my quarters and was sick for some
days after the event
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Honourable members will recall that last night I made a
solemn representation on the effect of hard substance
drugs on the Indochinese community, particularly its
younger members. When I 1Iy to imagine what general
impact the bill will have I envisage junior members of
the community who wander into bookshops,
hairdressing salons or record shops being exposed to an
environment in which people consume liquor. The
same concerns apply in respect of the potential for
junior employees in stores having to tol~te
.
unwarranted drunkenness and inappropnate behaVIOur
as a result of other people being intoxicated.
I suspect the bill will send the wrong message to the
youth in our community. On the one hand the
community is being cautioned about its consumption of
liquor, particularly through drink-driving education,
and on the other hand the number of venues where
liquor will be readily accessible is being increased. I do
not see the sense in proceeding down this track without
putting in place precautionary mechanisms to protect
the younger members of the community.
I am also concerned about the abolition of the Liquor
Control Commission. The shadow Attorney-General's
eloquent contribution suggested that the abolition ~f the
commission is nothing more than a vengeful exerCIse
on the part of the Premier, and earlier it was described
as a money-saving exercise. All too often Victorians
have witnessed the government undertake
slash-and-bum expeditions without giving due
consideration to the consequence. That was evident in
the effect on the ethnic community following the
abolition of the former Ethnic Affairs Commission. The
commission was a superb institution during the years of
the former Labor government. Opposition members
would be irresponsible and would be failing in their
duty as members of the Parliament if they were n~t to
bring to the community's attention the fact that this
exercise is just another addition to the government's
slash-and-bum list.
It would be remiss of me not to mention the fact that
when the former Labor government initiated a review
that led to the 1987 act considerable time was provided
so that all interested parties could take part in extensive
meaningful discussions. The debate on the bill occupies
67 pages in Hansard. It is worth noting that Australians
have debated the use of liquor and where it should be
consumed since as far back as the Rum Rebellion years,
and more recently such discussions have been going on
for years and years.
One wonders at the government's motive in rushing
this bill through at this late stage of the sessional period
without wanting to provide honourable members with
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an appropriate opportunity to hold discussions. I am
even more concerned when I look across the chamber
and see that there are hardly any government members
present to demonstrate the remotest interest in a bill that
will affect the community greatly.
The reasoned amendment proposed by the shadow
Minister for Police and Emergency Services is most
appropriate and timely. I support it totally.
Mr McLELLAN (Frankston East) - I do not
propose to speak for long on the bill because there have
been a number of contnbutions and most speakers have
dissected it quite well.

The two areas of concern that I have with the bill go
back to 1994 when the former Minister for Small
Business, the Honourable Vin Heffernan, proposed
changes to the Liquor Control Act, one of which was
the abolition of people's rights to object to a licence on
the grounds that there were sufficient licensed premises
to sell packaged liquor within a general area. I recall the
approaches made by several small family-run
businesses that were surrounded by supermarkets.
A business in Beach Street, Frankston, near Ashley
Avenue, in my electorate, was owned by a husband and
wife team that did not have a big turnover and just
scraped a living out of the business. When a
supermarket 200 yards away in a small shopping centre
strip applied for a licence to sell packaged alcohol the
family-run business was able to object under the
existing legislation. The bill abolishes that right.
Within half a kilometre in any direction there are major
supermarkets that sell packaged liquor. There are ~
hotels in Frankston and several other places that are ID
direct competition to the little retailer.
Abolishing this section of the bill does not serve small
business well in any way. It is making it difficult for the
little family-owned business - the little one-man
band - to survive. I do not have a problem with cases
of financial hardship, but where a supermarket can
cany on what is commonly known as predatory
trading - where a retail outlet has to pay more to buy a
slab ofbeer than the supermarkets are selling it for there has to be something wrong with the system. It is
not competition; it is predatory pricing. The small
business person is forced out of the area, resulting in a
monopoly by the larger stores.
The minister spent a fair amount of time talking about
making alcohol available in places like hairdressing
salons. We are lucky in the state in that one can go into
a major shopping centre like Northland, Southland or,
in my electorate, the Karingal Hub shopping centre, and
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find they are alcohol free. There might be licensed
restaurants in the centres but they do not operate until
after hours and are usually very well conducted I will
probably be called sexist, but I cannot understand why
a woman cannot go to the hairdresser to have her hair
done without sitting there guzzling booze, and the same
applies to a man at a gentleman's hairdresser, a
furniture store or anywhere else. There is no necessity
to serve alcohol in places like that. It is necessary to
have areas where people can take their families and can
do their shopping without alcohol being served.
On those grounds I oppose the bill. I do not support the
reasoned amendment and I do not support the bill.

Mr SAVAGE (Mildura) - I am pleased to have an
opportunity to speak on the bill. Firstly, I will declare a
pecuniary interest - I have shares in Fosters Brewing
Group. My friends need not rush off to look at the
register of pecuniary interests and say that I have failed
to declare my interest.
I am pleased that there is some form of deregulation of
the liquor industry, because when one look backs on the
history of the state one sees there have been monopolies
that have restricted trading and denied Victorians the
opportunity of having good service and variety.
Sometimes we strive for perfection but rarely do we
achieve that outcome.
I am pleased to indicate my support for some aspects of
the bill but at the same time indicate reservation about
some of the deregulation aspects. I can speak from
first-hand experience of the problems associated with
the open-slather approach in the opening of nightclubs
for 24-hour trading or extremely late night closures
such as 3.00 am. or 5.00 am. One of the problems in
country areas like Mildura is that at 3.00 a.m. or 4.00
am. there are limited numbers of police available.
The social disruption that results from late-night liquor
outlets and clubs is profound The social disorder can
be described as disgraceful. There are problems with
numerous assaults, wilful damage and other
unacceptable behaviour. The nightclubs in Mildura are
at least part of the cause of this problem.
One positive note on the issue is that the clubs and
licensed premises in the Mildura region have signed an
accord that limits some of the undesirable trading
practices that clubs in other areas tend to indulge in.
The positives include photographic identification; no
under-age patrons; responsible service of alcohol;
support for the elimination of under-age drinking, free
drink cards, late happy hours, cheap drinks or
two-for-one promotions; alcohol-related violence and
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misbehaviour not being condoned; and no media
advertisement of cheap drinks.
Some of the unacceptable practices that occur in the
industry are laybacks, shooters, test tubes, blasters or
similar drinks that offer spirits in non-standard
measures; drink cards that provide multiple free drinks;
all-you-can-drink. or discount drink offers; and any
labelling of promotions such as Christmas booze-ups,
which is undesirable. Unfortunately the liquor accords
are not subject to any form of legislative control; they
rely on the cooperation of the participants. This
situation is flawed because periodically the participants
fail to maintain the standard of agreement, or they do
not agree with anyone concept.
The success of the Mildura program has been due to the
cooperation of representatives of the liquor industry and
also of Inspector Rod Johns, who deserves recognition
for his efforts in that regard If there were a legislative
process to force agreement when voluntary compliance
fails, the harm minimisation aspects would be
enhanced
Some aspects of the bill are quite disturbing, including
the 8 per cent rule. It is unacceptable to allow
monopolies or the potential for monopolies to occur,
where, for example, an individual owner could own a
large number of premises with poker or gaming
machines. That is an undesirable concept. I remember
when Carlton United., as a single brewery, seemed to
own Victoria because it bought all the small breweries
and gave Victorians very little choice. At the time of
Carlton United's greatest strength the hotel industry
was a poor example compared with hotels and
breweries elsewhere. It is also unhealthy to put more
than 8 per cent ownership into the hands of any
individual. Carlton United currently owns 3.5 per cent
of the hotel industry in Victoria The barbarity and the
lack of choice as a result of the former 6.00 o'clock
closing is a good example of how bad the liquor
industry can be.
I oppose the issuing of licences to businesses like
hairdressing salons, and I concur with the remarks of
the honourable member for Frankston East: it is not
necessary. Deregulation is fine but there has to be some
minimisation of the potential impact that that type of
deregulation can have.
I am pleased to note that restrictions on licensing of
milk bars and service stations will remain, although in
my electorate there are a number that have that facility
because of their remoteness or tourist identity. The
provision is contained in the act, and that is appropriate.
There has been significant community concern about
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the aspect of the bill regarding milk bars and especially
service stations, because they are roadside and motor
vehicle access points.
While I support a large portion of the provisions of the
bill there are some fundamentals of it that I cannot
support. I cannot support the reasoned amendment.
There has been significant discussion in the
community. I oppose the bill.
Mr MICALLEF (Springvale) - I support the
general thrust of reform and strongly support the
reasoned amendment that was moved by the shadow
minister. It is a reasonable amendment and provides the
opportunity for Parliament to do it properly.
All parliamentarians support proper reform of liquor
control and the use of liquor in the state. Melbourne has
become one of the most livable cities in the world, and
that is partly due to the liberalisation of the archaic
liquor laws that existed in Australia prior to the 1960s.
All honourable members would accept that the reforms
have brought about a better system. As I said,
Melbourne is one of the most livable cities in the world
and boasts the best restaurants. Victorians are proud of
those resources.
A major change has occurred because the country's
population base has changed. Post-war migration has
brought people - especially European migrants who have grown up in a culture where drink is handled
in a sensible and mature way. I have a
non-English-speaking background and before I was 10
I often had a glass of wine with my meals. I did not go
on to become an alcoholic, whereas many of my
schoolmates who started drinking beer in their early
teens developed serious drinking problems.
As the shadow Minister for Gaming said earlier the
problems associated with alcoholism have reduced as
availability has increased. That raises questions about
the effects of prohibition. I have recently been to the
United States to look at the effect of illicit drug use on
crime, particularly the effect of crack and heroin use.
Although illicit drugs are a major problem, alcohol and
tobacco - both legal drugs - are by far the most
dangerous drugs in the community today. The
Victorian Health Promotion Foundation promotes an
anti-smoking message but the positive promotion of
alcohol is still allowed in the community.

The government should be looking at those issues.
Instead of concentrating on straight prohibition it
should be looking at introducing education and
anti-promotional activities to ensure that drinking
alcohol is not presented as being trendy. Sophisticated
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advertising material one sees at the movies and on
television encourages young people to drink.
The introduction ofBYO licences was a great boon.
One of the things that makes life worth living in a city
such as Melbourne is the ability to go to a restaurant
and have a nice meal with a good quality bottle of wine
at a reasonable cost.
A range of issues have resulted in a reduction in the
road toll, but I believe a more sophisticated and mature
approach to drinking has helped greatly in that regard I
acknowledge that problems remain with some sections
of young people, but in the main they behave far more
responsibly than their counterparts did in the past.
When groups of young people go out at night often one
person is given the responsibility of driving and does
not drink.
Last winter I participated in an alcohol and drug
conference in Queensland called the Winter School in
the Sun. Major alcohol-abuse problems still exist
among young people in Queensland and in some rural
areas. One issue raised at the conference was the
availability of alcohol for binge drinking at so-called
fundraising functions. Combinations of alcohol are
poured into plastic rubbish bins and for $20 you can
drink as much as you like. Very little food is available
and young people are encouraged to drink themselves
stupid Often they then get into cars and have the
potential to have serious accidents and possibly wipe
themselves off.
The Springva1e side of my electorate has a large
Indochinese population and the alcohol problem is not
great. At the other end of the municipality - I call it
the hillbilly belt - there are large hotels that are
commonly known as beer bams and there are many
more alcohol problems. The many different cultures in
the electorate have brought about a tremendous change
and generated a mature approach to the consumption of
alcohol. The exception is the Muslims, whose religious
beliefs prohibit alcohol altogether.
There are concerns about what body will replace the
Liquor Licensing Commission. The commission was
not all good; it did have some problems. I had problems
with it myself many years ago when the Waltzing
Matilda Hotel in Springvale was booked for allowing
under-age drinking on the eve of being granted its
gaming licence. The impact on that business was not in
hundreds or thousands of dollars, but in the millions.
Whatever body replaces the commission must be
accountable to the community and Parliament. When
gaming licences were granted to some hotels and clubs
the first in the queue had a decided advantage. Zagamis,
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and other similar establishments, went on to make
substantial fortunes from gaming and have significantly
developed their empires.
I have had many complaints concerning noise from
hotels. I do not know whether the current regulations
prevent hotels from being complete nuisances,
especially in the inner suburbs.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.03 p.m.

DISTINGUISHED VISITOR
The SPEAKER - Order! Before calling questions
without notice, I welcome to the gallery Mr Bill
Hartley, Deputy Speaker of British Columbia, and his
family.
Honourable members interjecting.

The SPEAKER - Order! I understand the
enthusiasm of the response. Mr Hartley is a guest of the
Federal-State Relations Committee. He was very
generous in looking after members of the committee
when they visited British Columbia It is nice to be able
to return the hospitality.

ABSENCE OF MINISTER
The SPEAKER - Order! I advise the house that
the Attorney-General will be absent from question time
today. The Minister for Planning and Local
Government will answer questions on her behalf

QUESTIONS WITHOUT NOTICE
Melbourne Market Authority: management
Mr BRUMBY (Leader of the Opposition) - I refer
the Deputy Premier in his capacity as the Minister for
Agriculture and Resources to the anger that has been
expressed by stall-holders at the National Flower
Centre in relation to credit cards and other rorts of
Melbourne Market Authority's chairperson, Jeremy
Gaylard, and its chief executive officer, Ian Webb, and
to the statement of the Premier on radio this morning
that Mr Webb' s 65 calls in one day to a telephone
betting service was - and I quote - 'just absurd' and
that it was now up to the minister to take it further.

What action will the minister now take as the minister
responsible under the act for the Melbourne Market
Authority to put an end to credit card abuse and other
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rorts and excesses of members of the National Party at
the Melbourne Market Authority?
Mr McNAMARA (Minister for Agriculture and
Resources) - Some 3200 pages of information have
been provided to the opposition. As I mentioned
yesterday, the calls on that day totalled $19.35. He was
fully entitled to use the phone for personal reasons in
the same way that the Leader of the Opposition has a
phone he is able to use for personal reasons - paid for
by the taxpayer. I hope the Leader of the Opposition
would be as forthcoming as Mr Webb and others and
produce his phone accounts. The accounts that you
submit to the House Committee - Mr Brumby interjected

The SPEAKER - Order! I ask the minister to take
his seat We will continue when the interjections across
the table cease. The Deputy Premier, continuing his
answer.
Mr McNAMARA - I asked the Leader of the
Opposition whether he was prepared to make his
accounts available, and I am sure he is not A small
group of stall-holders comprising fewer than 20 per
cent of stall-holders at the flower market has been
represented by a local solicitor in Mitcham. One of
those stall-holders has been advised that the solicitor is
the father-in-law of the honourable member for
Mitcham. This is a very small disgruntled group that is
not typical of the stall-holders at the flower market. A
statement has been put out today by Flowers Victoria, a
VFF flower growers group - Mr Brumby interjected.

The SPEAKER - Order! I ask the Leader of the
Opposition to cease interjecting.
Mr McNAMARA - The shadow minister for
agriculture continually bags the VFF, because it
represents over 85 per cent of the flowers groups at the
flower market. The VFF put out a statement today
supporting the administration of the Melbourne flower
market and commending it for the work it has been
involved in. The VFF said it had been consulted, was
involved in every process that has occurred at the
market and was satisfied with the way the market has
performed. There is a very small cabal - Mr Brumby interjected.

The SPEAKER - Order! Day by day I ask the
Leader of the Opposition to cease interjecting across the
table. He gets warned and warned and warned. I am not
going to warn him again today.
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Mr McNAMARA - This small cabal is led by the
father-in-law of the honourable member for Mitcham,
who I think has been running a political agenda Since
the flower market opened the number of florists has
increased from the 170 who were registered to buy
when it opened to 325 - almost double the number
who operated at the market previously.

Since April 1996 fees and charges have increased by
0.8 per cent. The charge for a six day stand is $155.
That covers not only the stand but also cleaning,
electricity, common services, outgoings, promotion and
market operations. Nowhere else in Victoria could you
take a shop in a strip shopping centre and pay that sort
of money - you would be paying far more. The stands
were handed over free to all operators - -

Honourable members interjecting.
Mr McNAMARA - It's your question. Don't you
want an answer?

Honourable members interjecting.
Mr Thwaites - On a point of order, Mr Speaker,
the minister is now debating the question. He is not
responding to the fundamental question of what action
he will take in relation to credit card rorts.

The SPEAKER - Order! I uphold the point of
order. The Deputy Premier has now been speaking for a
long time - admittedly he has had some
interruptions - and I would like him to complete his
answer speedily and come back to the original question,
despite the pages he still has in front of him.
Mr McNAMARA - The opposition made
outrageous claims that stall-holders are dissatisfied with
the operation of the flower market, that the market is
not performing. The opposite is in fact the case. We
have occupancy rates in excess of98 per cent; we have
the market operating at a higher level than it has ever
operated at before, and those who are taking up stalls
and operating there believe this has provided Victoria
with probably the best flower market if not in the world
then certainly in the Southern Hemisphere.
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being provided for passengers under the Victorian
government's transport reform package?
Mr COOPER (Minister for Transport) - Today
the government has launched the passenger charter,
which provides a number of important guarantees to
people who use public transport, guarantees that will be
enshrined in the contracts between the operators and the
government when legally binding contracts are signed
next year.

The guarantees that will be part of the contracts will last
for the full term of each franchise. Compliance with the
charter will be monitored by the new Office of the
Director of Public Transport, who will be responsible
for looking after the interests of passengers and
ensuring that services improve. The charter also
establishes a new independent passenger's charter
committee representing public transport users across
Victoria That committee will advise both the franchise
director, the Director of Public Transport, and the
Minister for Transport.
Some of the key guarantees contained in the charter are
the maintenance of the full passenger network of train
and tramlines; that there will be no increases in fares
above the rate of inflation; that all concession fares will
remain; that tickets will continue to be valid on all
Melbourne's trams, trains and buses; and that there will
be improvements in access to timetable information.
Over the next week or 10 days this brochure will be
delivered to households throughout the state. It sets out
the charter and gives those guarantees in a suitable
form.

Mr Kennett intetjected.
Mr COOPER - That very well could be,
Mr Premier. It sets them out in a form to which public
transport users will be able to relate. People will be able
to keep the brochures in their households and will know
what they will receive from the franchisees that will be
established next year.

Public transport: reform

This is all part of the important reform process the
government is embarking on. Expressions of interest
have been sought from bidders for the franchises and they closed last Friday. I can inform the house that
we have been pleasantly surprised at the number of
people from both within Australia and overseas who
have expressed interest in bidding for the two tram
businesses, the two metropolitan train businesses and
for VIIine Passenger.

Mr MAUGBAN (Rodney) - Will the Minister for
Transport inform the house of the guarantees that are

By the end of March next year we will be in a position
to announce the successful franchisees, and during the

I think we need to focus on the positives rather than on
the continual carping and negative comments we get
from the opposition, which is responding to a campaign
driven by a small cabal led by the father-in-law of the
honourable member ofMitcham.
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second quarter of next year the handovers to those
franchisees will take place. The distribution of the
charter is a very important moment. The charter has
been developed from the guarantees I announced earlier
this year. It provides the surety public transport users
have been seeking for decades. They were not able to
obtain it from previous governments, but they will get it
from the Kennett government.

Melbourne Market Authority: management
Mr BRUMBY (Leader of the Opposition) - I refer
the Minister for Agriculture and Resources to a memo
from the chief executive officer of the Melbourne
Market Authority, Mr!an Webb, dated 27 February
1996, which states:
As I have told you before, the chainnan cannot under the
Audit Act approve funds or approve any financial
commitment. In addition, it is a breach of government
accounting to commit authority funds for purely private

purposes for reimbursement.

Given that the Melbourne Market Authority
chairperson, Mr Jeremy Gaylard, and the chief
executive officer, Mr Webb, both before and after the
date of that memo knowingly and repeatedly breached
the law, I ask - -

Honourable members interjecting.
The SPEAKER - Order!

Mr BRUMBY - They knowingly and repeatedly
breached the law, and I ask the Minister for Agriculture
and Resources what action will he now take to stamp
out these National Party rorts at the Melbourne Market
Authority.
Honourable members interjecting.
Mr McNAMARA (Minister for Agriculture and
Resources) - I take on board the question asked by the
Leader of the Opposition. I point out that one of the
things this government has been very successful at is
getting out and attracting new business to the state and
developing many of our organisations to a stage where
they make valuable contributions to the Victorian
economy.

Under the Premier we have developed a range of
strategic directions and performance standards in all
areas across the state. They are being met and in that
process, particularly in marketing and promotion, we
have had to ensure that we encourage a range of
potential investors and users of government facilities. It
is certainly a sound investment to ensure that when
interstate and overseas visitors to Melbourne go to the
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market they are entertained. The result for the market
has been outstanding.
I have read the letter from the people who pay the
charges at the market - they are not the taxpayers of
the state. The wholesalers pay charges for the running
of the wholesale market and they welcome the efforts
of the chairperson, the executive officer and the board
in attracting business to the state.
The opposition continues to snipe and use innuendo,
but I ask the media to verify the claims made by the
opposition before they are printed I welcome the
apology from the ABC, which said it was mistaken in
reporting that Ian Webb, the chief executive officer of
the Melbourne Market Authority, had used his
taxpayer-funded credit cards at the Crown Casino. I
hope the media verifies the malicious and often untrue
claims made by the opposition. The government is
certainly verifying each of the claims made by the
opposition, and it is finding that they do not stand up.
The Leader of the Opposition should be more
responsible. Ifhe and the shadow Attorney-General are
sure of their facts I ask them to repeat their allegations
outside the chamber. You won't do it, because you are
gutless.

Honourable members interjecting.

Family services: Parentline
Mrs PEULICH (Bentleigh) - Will the Minister for
Youth and Community Services advise the house of the
operation ofParentline and the community response to
it?
Dr NAPTHINE (Minister for Youth and
Community Services) - Honourable members will be
aware that Parentline was launched in June this year. It
is a telephone service that provides information, advice
and referrals for parents about issues relating to
children. It operates 24 hours a day, 7 days a week and
its telephone number is 13 2289.
The line is staffed by professional officers who, in
addition to their own professional qualifications, have
received additional training and gained expertise in
providing advice to parents to contact the Parentline
service. Staff are backed up by a computer database,
which they have at their fingertips. It enables them to
provide advice on services in a geographic area to meet
the needs of parents. The staff have backgrounds in
nursing, social work and psychology.
The service is an important early intervention
prevention service to assist parents with everyday
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parenting issues. If parents receive advice and
assistance early they are often able to prevent situations
growing into serious issues that require the assistance of
the child protection service.
I am pleased to advise the house that in the first four
months of the operation ofParentline 6329 calls have
been received, 23 per cent of which were from rural
areas and 47 per cent of which related to children over
12 years of age - in other words, children who are
adolescents. Parents have sought advice on setting
limits and rules for young adolescents, the balance
between homework and social life, and the balance
between parental supervision and independence.
Similarly with the younger children, parents have been
seeking advice on feeding and sleeping and the
management of tantrums and disobedience. Parenting
issues have involved mainly coping with stress. If
professional advice and assistance are sought at an early
stage, it can stop problems emerging in the future.
I advise the house that in addition to the more than
6000 calls taken by Parentline the feedback from a
number of agencies and experts operating in the area is
that it is a successful service. It is another positive
initiative from the government to assist parents and
families to deliver better outcomes for the children of
Victoria

Mildura Base Hospital
Mr THWAITES (Albert Park) - I refer the
Premier to his answer in question time on Tuesday
when he told the house that the investigation by the
state of Connecticut into Sun Healthcare Group, the
company linked to the privatisation of the Mildura Base
Hospital 'has ceased'. I refer to a letter received
yesterday from the Connecticut Department of Social
Services which states that the investigation into Sun
Healthcare for submitting false and misleading
information to get Medicaid payments is 'ongoing and
not yet complete'. Will the Premier now admit that he
misled the house and accordingly stop a dodgy US
company under investigation for fraud from taking over
one of our public hospitals?

Mr KENNETI (Premier) - The Labor Party and
the Leader of the Opposition in particular are limping
along towards Christmas with their own internal
disruptions. I would like to see a copy of the letter. 1bat
is not the information I was given about the
investigation into Sun Healthcare. I will look at the
letter if the Deputy Leader of the Opposition wishes to
table it All the information I have in terms of the tender
process for the Mildura Base Hospital, including the
group to which the honourable member refers, has been

Thursday, 29 October 1998

checked out and is bona fide. Rather than continuing to
pull down the process and the opportunities for the
people ofMildura to have a new facility, the Deputy
Leader of the Opposition should - -

Mr Thwaites inteIjected.
Mr KENNETT - It is the easiest thing in the
world for the opposition to talk about crooks and fraud.
Mr Thwaites inteIjected.
Mr KENNETT - Did it say crooks, did it? Let me
look at the letter. Come on, let me look at the letter.
Honourable members interjecting.

Mr KENNETT - The Deputy Leader of the
Opposition said the letter confirms the argument put by
the honourable member for Mildura and that he would
show me a copy of the letter. If he wants me to give a
proper response he should let me look at the letter.
Honourable members interjecting.

The SPEAKER - Order! Will the Deputy Leader
of the Opposition make a copy of the letter available to
the house?

Mr Thwaites - Yes, I will.

The SPEAKER - Now?
Mr KENNETI - I suspect that, without a copy of
the letter being made available by the Deputy Leader of
the Opposition, he is deliberately selectively
misquoting from the letter.
Honourable members interjecting.

The SPEAKER - Order! If the Deputy Leader of
the Opposition is going to make the letter available to
the house the Serjeant-at-Arms can have it copied now
so it can be made available to the house. If there is a
response-Honourable members interjecting.

The SPEAKER - Order! I remind the house that
honourable members are not obligated to make a
document available to the house. The honourable
member does not have to do so, but he can do so at a
time of his choosing.

Mr Coleman - On a point of order, Mr Speaker,
the Deputy Leader of the Opposition has quoted from a
document The normal practice in the house has been
that when a document is quoted from in the house it is
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tabled on request. I understand that you, Mr Speaker,
have requested that the letter be tabled, but if you did
not I request that it be tabled.
The SPEAKER - Order! It is normal practice that
a document be made available, but I am advised by the
Cler~ whose advice we have considerable regard for,
that it is up to the member, as I pointed out.

Mr KENNETT - I cannot remember when a
member has made an allegation, indicated that he has
read from a document but has then not been prepared to
substantiate his claim or the present the document One
can only question the bona fides of - Honourable members interjecting.
The SPEAKER - Order! I ask the Premier to take
his seat The house does itself no service in behaving in
the way it is. The Premier, concluding his answer.

Mr KENNETT - The Deputy Leader of the
Opposition made an allegation, and in my opinion
again used some unparliamentaIy words, and quoted
from a letter. I asked whether I could have a look at the
letter, to which he answered yes, but he then withdrew
the response. Members of the opposition are now
circulating the letter among themselves. One can only
suspect that members of the Labor Party have, once
again, shown how absolutely unsuited they are to be
entrusted - Honourable members interjecting.
The SPEAKER - Order! I call the next question.
The honourable member for Murray Valley.
Wangaratta Festival of Jazz

Mr JASPER (Murray Valley) - Will the Premier
advise the house of government support for arts events
in regional Victoria, particularly at Wangaratta?
Mr KENNETI (Premier) - The house will realise
that throughout Victoria there is a major network of arts
functions and festivals that are good not only for local
communities but also for the national reputation of the
arts in Australia One of those festivals, which
commences tomorrow, is the Wangaratta Festival of
Jazz.

The festival is now in its ninth year, and much of the
credit for the festival goes to the Wangaratta council
and the chamber of commerce for their foresight and
determination. Equally, the people ofWangaratta have
embraced the festival and jazz in general to ensure that
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the festival found a secure place in the hearts of all arts
lovers.
Last year alone the festival delivered an economic
activity benefit to the region of some $13 million,
which is up from $7 million two years ago.
Performance and audience numbers have more than
doubled since 1993, and it is not only a celebration of
jazz but also a celebration of the people ofWangaratta.
It is interesting that a number of corporate bodies are
associated with arts functions in Victoria The naming
rights sponsor of the Wangaratta Festival of Jazz is the
Transport Accident Commission, which yesterday won
the Australian Financial Review's sponsorship award in
the arts category for its partnership with the festival. I
do not know who the shadow Minister for the Arts is,
but this is another continuing partnership between
industry and the arts to put together festivals of great
note.
An honourable member inteIjected

Mr KENNETI - Are they sponsors as well? Glad
to hear it The government supports the festival through
Tourism Victoria with the allocation of a $120 000
grant over three years to build the event's profile. Arts
Victoria has also provided an annual contnbution of
$25 000 and we are providing a further one-off $50 000
grant for next year's festival to enable the
commissioning of jazz works and to extend the
marketing of the event worldwide.
Honourable members interjecting.
The SPEAKER - Order! There is too much
audIble conversation on both sides of the chamber.

Mr KENNETI - Following the wonderful festival
in Ouyen last Friday, a superb festival will be
commenced in Wangaratta tomorrow, proving that
there is great cooperation and optimism in rural
Victoria Each of the local communities where events
of this sort take place responds well, as does the
community of Victoria I look forward to opening the
1998 Wangaratta Festival of Jazz tonight. It is an
important part of the arts calendar and very important
for Victoria It also gives Wangaratta the opportunity to
attract three days of national attention to its community.
The SPEAKER - Order! The time for raising
questions without notice has expired. Before calling on
the honourable member for Springvale to continue his
remarks, I advise the house of the retirement on Friday
ofNeville Holt. Neville Holt has served this Parliament
for almost 36 years since the brief spell he had working
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in the Department of the Premier and Cabinet, starting
in 1960. His parliamentary service includes terms as:
Assistant to the Secretary, Public Accounts
Committee,
Assistant Reader and Clerk of the Record,
Acting Reader and Clerk of the Record,
Reader and Clerk of the Record (two terms),
Secretary, Public Accounts Committee,
Parliamentary Officer (Procedure), and
Special Projects Officer, compiling the Legislative
Assembly Practice Manual.

He is still involved in that last project.
Neville has spent his entire parliamentary career
serving the Legislative Assembly. He has spent more
than 30 years working with and advising on
parliamentary practice. His experience makes him one
of the officers most knowledgeable on parliamentary
practice in this Parliament, if not throughout Australia.
I acknowledge his great service to the many members
of Parliament and staffwho have benefited from his
experience, understanding and expertise and the support
he has given to the procedures of the house over many
years. Neville has a quiet and unassuming manner, and
he would be most embarrassed ifhe knew that I was
saying these things about him.
On behalf of all honourable members I thank him for
those many years of loyal service.
Honourable Members - Hear, hear!

Mr KENNETT (Premier) (By leave)Mr Speaker, I join you in expressing our thanks to
Neville Holt. As you have said, he has spent 38 years in
the public service, of which 36 were spent in this place.
That is an extraordinarily long time. Before coming to
Parliament House he worked in the Premier's office
from 1960 to 1962.
He has held a number of different positions and
undertaken many responsibilities in his time here. As
you said, Mr Speaker, he is one of the officers most
knowledgeable in parliamentary practice. He has spent
the past 15 months documenting Assembly practice and
procedure. That work will become a lasting tribute to
him. People in this place now and those who will
succeed us will be able to make use of the Legislative
Assembly Practice Manual whenever there is need for
reference to a learned document on house procedure.
Neville has a wonderful love of music, as honourable
members no doubt know. He plays the organ.
Unfortunately, 10 years ago he contracted an illness. He
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has, however, carried on magnificently under trying
circumstances. If for no other reason, he is to be
congratulated on his fortitude and the way he has risen
above the effects of his illness and continued with his
work.
We wish him and his wife all the very best in his
retirement. It must be a wonderful thing to at some
stage get out of this place, knowing you are not coming
back. We wish Neville, his wife, Alma, their son,
Cameron, and daughter, Sharon, a happy and importantly for Neville - healthy retirement!
It is interesting to note that Neville comes from a long
line of public servants, in as much as his father was a
former Secretary to the Department of Crown Lands
and Survey.
Members on this side of the house very sincerely say
thank you to Neville Holt. We will miss him and his
knOWledge. We will also miss the standard of personal
behaviour and demeanour he set. Thankfully the
documentation he has prepared over the past 15 months
will stand as a lasting and tangible tribute to the work of
Neville Holt in this place over the past 36 years.

Mr BRUMBY (Leader of the Opposition) (By
leave) - I join with the Premier in paying tribute to
Neville Holt's 36 years of service with the Victorian
Parliament. On behalf ofLabor members of Parliament
I thank: him for his great service to the Parliament over
those years. All honourable members know that anyone
in this place, particularly in opposition, who has wanted
assistance with amendments, changes to legislation,
technical advice on reasoned amendments or anything
at all to do with those matters has always gone to
Neville Holt because he has been able to provide the
best advice.

Mr Hamilton - First class!
Mr BRUMBY - As the honourable member for
Morwell says, the advice and assistance Neville has
provided has been first class, and we thank him
sincerely for that Ifone thing has made that process
difficult for Neville in recent years it is the practice of
having long and cumbersome omnibus bills. Having to
write reasoned or specific amendments to those bills
has tried his patience on some occasions.

Neville has been a reservoir of knowledge and
experience for the Parliament, and it is significant that
over the past 18 months to two years the Parliament has
made special efforts to document the knowledge, skill
and practical experience gained by him over his
36 years in Parliament.
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As the Premier said, Neville's work history has been
with the public service. His father was formerly the
Secretary to the Department of Crown Lands and
Survey. It is pleasing to see that there are still
individuals who make a lifetime contnbution to public
service, and who do it in the distinguished manner of
Neville Holt.

Mr Speaker, you and the Premier have run through

some of Neville's background Opposition members
thank him for the contribution he has made to the
Parliament and wish him a very happy retirement. He
has family who live along the river in Echuca and
Rochester, and I am sure he will be spending time up
there.
We also thank his wife and children, who I am sure will
be seeing a lot more of him now, for their indirect
contribution to Parliament over those years.
I join with the Premier, and I am sure with all members
of the Parliament past and present, in putting on the
public record our appreciation and acknowledgment of
Neville's wonderful contribution to Parliament and
people of Victoria

Mr McNAMARA (Minister for Agriculture and
Resources) (By leave) - Ijoin with the Premier and
the Leader of the Opposition in acknowledging the
work ofNeville Holt for two years initially with the
Victorian public service and for the past 36 years with
the Victorian Parliament.
One enduring memory ofNeville and his period
working with the Parliament is his very polite and
courteous nature and his obliging manner when
members have sought his assistance in a range of areas.
He spent his entire parliamentary career working in the
Legislative Assembly, and has certainly been one of the
officers most knowledgeable in parliamentary practice
the Parliament has ever had
We wish him all the best in his retirement. He has
mends and family in our part of the world in the
Goulbum Valley, and I am sure he will be spending
more time up there. We wish Neville, his wife, Alma,
his son, Cameron, and daughter, Sharon, all the best
during his retirement We hope he enjoys better health
than he has in recent years, when his health has not
been as good as he would like. It is an appropriate time
to acknowledge his great contnbution to the Parliament
of Victoria
The SPEAKER - Order! On behalf ofNeville
Holt I thank honourable members for their kind
remarks.
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LIQUOR CONTROL REFORM BILL
Second reading
Debate resumed.

Mr MICALLEF (Springvale) - I support the
reasoned amendment and emphasise the need for
extensive and broad-based community discussion. That
is a sensible aspect to the reasoned amendment.

Consideration should also be given to limiting the
number of general licences that can be held by one
licence-holder. The 8 per cent maximum has served
Victoria particularly well. With the influx of gaming
machines into licensed premises there needs to be
control over who is able to run those premises, because
there is so much competition and so much money to be
made. The greater the market share licence-holders
have the more they are able to freeze out uncompetitive
sectors of the market. Many licensed clubs and small
hotels have not been able to keep up with the extensive
competition, and a number have closed down.
If the 8 per cent clause is not retained and the market is
opened up, another level of competition aimed at taking
over smaller venues will be created, and that is not
necessarily good for the community overall. Even
though in the short term it may be perceived to provide
benefits, in the long term I think the current variety of
venues - I talked before about the wonderful array of
entertainment venues in Victoria - will be replaced
with a McDonalds-look chain of venues. It would be a
shame if all venues started to look alike, rather than
having the individuality and attractiveness that
currently make Melbourne a great place to be.
I spoke briefly earlier today about the need for an
independent and accountable liquor control authority.
The reasoned amendment addresses that need
Mr Speaker, I conclude my remarks on the Liquor
Control Reform Bill by again making the point that in
principle the opposition supports reform. The reforms
that have been introduced over the years have taken
Victoria a long way. Potential exists for more reforms
to be made to encourage a responsible, mature
approach to drinking, with education campaigns aimed
at enabling the community to handle alcohol in a
sensible way. The community has many concerns about
illicit drugs, but legal drugs - alcohol and tobacco are still the biggest killers in the community.

The opposition would welcome any reforms that make
members of the community more responsible and better
able to conduct themselves in an appropriate manner
when dealing with drugs. Drugs provide certain
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pleasures that make people feel good That is the way it
is. People drink. smoke and take other drugs to make
themselves feel good. We have to get them to stop
feeling good by doing those things and instead do some
good for the broader community. I will conclude my
remarks at that point.
Mr LANGDON (lvanhoe) - I support the
proposed reasoned amendment on several grounds.
Before proceeding, I pay tribute to the opposition
spokesperson for his contribution to the debate. He did
an outstanding job, as did all speakers on this side of
the house.
The aspects of the reasoned amendment that I support
start at point (b), which proposes that the bill not be
read a second time until:
... further consideration is given to limiting the percentage of
general licences able to be held by anyone licen<»holder,
and (c) provision is made for a fully independent Liquor
Control Authority and the appropriate notification and
appeals processes for the granting and variation ofliquor
licences.

I support those two points because the bill obviously
has an impact on a site on the corner of Bell Street and

Oriel Road, which was earmarked for new police
headquarters but now has been purchased by Bruce
Mathieson. After the council refused his application he
was granted a building permit through the appeal
process, but he has yet to obtain a liquor licence. I
emphasise that the bill will have an effect on that
process.
Groups representing churches, schools and
kindergartens, shopkeepers and members of the general
community have expressed concern about the effects of
having gaming machines and a liquor licence on what
is commonly known as the old Colosseum Hotel site.
The hotel that was on the site burnt down.
The bill seriously reduces the independence of the
regulatory body and the process by replacing the
current Liquor Control Commission with a director and
review panel appointed by the Governor in Councilthat is, the minister. The changes will threaten the
chances of reasonable people objecting to the granting
of a liquor licence for a building on the site of the
former Colosseum Hotel. It is yet another stunt by this
government to free up licences for its mates. I say that
because the hotel site was protected under amendment
S69 to the planning scheme until the minister approved
amendment S70 which allows Bruce Mathieson to
build the hotel. To give an indication of how blatant the
exercise is, amendment S70 extended the restrictions in
S69 applying to building on the sites of hotels that have
been burnt down from 1 September 1992 to 16 June
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1998. By amazing coincidence, the Colosseum Hotel
was burnt down on 7 September 1992.
People in my electorate are exceptionally suspicious of
the government and its ministers who look after their
mates by providing jobs for them and in other ways. I
reiterate: during the lead-up to the last election the site
was set aside by the then local member and the Deputy
Premier as a site for H District police headquarters.
While all those promises were being made by
government, Bruce Mathieson put a caveat on the land
I do not believe he did so without the government's
knowledge because I do not believe he has ever worked
behind this government's back. Since the election, all
the government promises made to the electorate I
represent have evaporated, including the promise that
there would be no sale of the former Austin Hospital
site. It is now being sold, another example of a broken
promise in the electorate I represent.
Obviously the government is step by step allowing its
mates to take control of various aspects of the
community. What is proposed is a prime example:
Bruce Mathieson bought the hotel, was knocked back
by the council on the building permit application, went
to appeal, was granted the permit and was restricted
from proceeding under amendment 69 to the planning
scheme - but only until the minister overruled that this
year with amendment S70. The proposal to replace the
Liquor Control Commission with a new, supposedly
independent director and panel threatens the whole
process.
I am concerned, as are my constituents. We have held
various public meetings that have been well attended..
More than 100 people attended a recent meeting to
discuss liquor licences, gaming and so on. The meeting
resolved to ask the Liquor Control Commission to
provide precedents of building applications for hotels
elsewhere. We discovered that early this year a request
was knocked back in Mount Waverley. The applicants
had a permit to build the hotel but the request for a
liquor licence was knocked back on various grounds,
including competition with other services in the area
that sell liquor and residential amenities. A summary of
the grounds of objection is set out in the decision:
1.

There is no demand for the proposed facility in Hamilton

Place.
2.

Licences in the area namely a number of restaurants in
Hamilton Place and Stephensons Road, the two liquor stores
and hotel in adjacent areas are already satisfying the need
sought to be satisfied.

3.

The amenity of the surrounding residential area will be
adversely affected, and in particular the amenity of
Hamilton Place, as the proposed premises would dominate
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and divide it and detract from its 'unique', 'village' and
'meeting place' atmosphere.

The same could be said about a similar area in West
Heidelberg, where there is a mall shopping centre. The
whole area, including the area surrounding where the
liquor store is situated, the mall trading centre and the
local RSL, is affected With the removal of the
independent commission and the right to object on
economic grounds to the granting of a licence,
Mr Bruce Mathieson gets another free kick in my
electorate. He is getting so many free kicks in this
electorate, the government - An opposition member inteIjected.
Mr LANGDON - The government should wear
whites, as do umpires - and they give free kicks!

Another aspect of grave concern to my constituents is
clause 23(b) which provides that the director must not
grant a packaged liquor licence if:
... in the case of a body corporate, the sum of the number of
packaged liquor licences held by the body corporate and by
any related entities is more than 8 per cent of all packaged
liquor licences granted and enforced under this act.

As the shadow spokesperson has already eloquently
said, the measure could allow Bruce Mathieson to
dominate more than he does. He is getting free kicks
not only in my electorate but across the state, and in
future he could get more licences and more gaming
machines. I know he has strong links with the Premier
and the government but I am not sure whether the
government could bend any further than it is currently.
It is giving Bruce everything it possibly can.
An opposition member intetjected

Mr LANGDON - That was such a good
intetjection that it should almost be commented on;
however, I will not do so. I am concerned the new
director will be a lap-dog of the government. If the
Minister for Planning and Local Government is any
example ofhis independent bodies the word
'independent' should never be included in any
comment from the government.
Mr Boneywood - On the bill.
Mr LANGDON - I am speaking on the bill. I have
referred to liquor licences and to Bruce Mathieson. The
bill is an example of what happens because the
government does not want truly independent bodies.
The bill will open up the way for people like Bruce
Mathieson to get a free kick. He is receiving assistance
continually. Residents and business people oppose the
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application for a liquor licence by Bruce Mathieson for
a hotel in my electorate. If the commission were around
to make a decision on that application the licence would
not be granted, but with a new panel he will be granted
a licence. That shows how corrupt the process of
so-called independent panels can be. I join with other
members of the opposition in supporting the reasoned
amendment and opposing the bill.

Mr BATCBELOR (Thomastown) - I lament the
attempt to destroy an institution that has helped the
community of Victoria One of the consequences of the
Liquor Control Reform Bill will be the abolition of the
Liquor Licensing Commission. It is a pity that the bill
has yet to receive widespread public media coverage.
The Liquor Licensing Commission is held in high
regard. Some level of anger will be expressed once
people realise the watchdog and safeguard institution is
no longer in place.
The new liquor licensing process proposed to be put in
place is clearly inferior to the system it will replace.
The system that will be destroyed was adequately
summarised in the Liquor Licensing Commission's
annual report that was tabled yesterday. It shows the
impact of the process that the government is trying to
do away with. It is a pity that it is the last full annual
report because I suspect the government will move
quickly once the bill is passed
As does any annual report, the report deals with a
number of the processes undertaken over the past
financial year. The statistics are worthy of note and it is
important to understand that the new process will not be
as efficient. Table 7 at page 22 summarises the outcome
of the public hearings of the commission during
1997-98. It identifies the various classes of licences
available and lists what happened to applications for
those licences. For example, under the general category
26 applications were opposed and required a hearing.
Of the parties opposing those 26 applications,
9 objections were from the police, 3 from councils,
31 from commerce, 2 under the category of 'other', and
an amazing 1312 from residents. It is most important
for liquor sales that residents were by far the biggest
category of those who engaged in the application
process. It is not easy to oppose such applications; the
process requires thought and organisation and an
attempt to find a solution.

Other categories of licences include the extended hours
permit, for which 54 hearings were held during the
year. The number of resident applications was 1711 again by far the largest number among the groups or
individuals lodging objections. Under that same
category, 15 objections were lodged by police and 10
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by councils. A similar pattern is repeated in many of the
other categories: by far the largest group who sought to
involve themselves in and oppose the applications that
had been lodged were residents. That activity will be
seriously diminished under the proposed new process.
The new arrangements have a number of institutional
and structural shortcomings, starting at the top with the
housing of the new Office of Liquor Licensing being
under the control of the minister. It is a retrograde step.
The Liquor Licensing Commission was an independent
body and respected by all. It carried out its tasks
without fear or favour. The Office of Liquor Licensing
will have great difficulty in doing that. Whenever the
question of new liquor licences or changes to liquor
licences arises considerable formal pressure is brought
to bear through the lobbying process. Organised vested
interests are involved, as are paid professionals,
lobbyists, other experts and so on.
It is laughable to expect that the level of independence
and separation that formerly existed will be sustained
when it is part of the bureaucracy and under ministerial
control. In the future there will be an even greater
interventionist approach by ministerial fiat in the
administration of liquor licensing applications. That is
bad for the industry, local residents and communities.
Another feature of the proposed legislation is that
objections will be considered by the new Office of
Liquor Licensing but many of the planning issues will
be dealt with by local councils. As we know, many
planning issues that residents and communities want to
talk: about could not be dealt with by councils in the
same way as they could by the Liquor Licensing
Commission. Those councils are faced with the
as-of-right entitlements of many firms to carry on
business in certain areas. Councils will have little
effective opportunity to look after the interests oflocal
residents and communities when dealing with permits;
they will be obliged to grant those permits because of
those as-of-right entitlements. The new process is
anti-resident and anti-local community. It leaves great
gaps for abuse and will produce poor outcomes.
The question of outcomes needs to be drawn to the
attention of Parliament Not only is there an
institutional role at the front end of the old processes in
which residents could and did involve themselves in
large numbers, but that is also part of the outcomes. In
the outcomes area the Liquor Licensing Commission
has been able to exercise its powers and impose
conditions on the licences granted to sell or serve
liquor. Some of those are very important for local
communities. It wopld be a tragedy if they were no
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longer to be included on licences to reflect local
community activity and concern.
Table 8 on pages 24 to 30 of the Liquor Licensing
Commission's annual report lists the suspension and
cancellation proceedings determined during 1997-98.
One can easily see that the problems are spread across
the state. Many licence-holders were fined substantial
sums of money and others had additional conditions
placed on their licences to improve the surrounding
residential amenity. Those licence conditions are
imposed not only after suspension and cancellation
proceedings, but also during the initial application
process or the process dealing with applications for
variations to the original licences. Many of those
conditions are valued and important.
I am aware, for example, that as a result of applications
for extended-hours licences the commission listened to
residents and imposed conditions on those licences.
One condition was to impose obligations on the
licence-holder to serve alcohol in accordance with the
responsible serving of alcohol guidelines. Another
condition required directors and counter staff to be
trained and to honour those guidelines. Conditions have
been imposed relating to the emission of noise and
crowd behaviour, some as simple as requiring venues to
close doors and windows at certain times and to be
respectful and thoughtful about the emptying of bottles
and other waste from the premises. I am concerned that
the new process will eliminate many of the
opportunities for residents to become involved and that
many conditions that have been frequently placed on
licences in the past after residential involvement will
slip through the net and will not be included on
licences.
There should be a fairly liberal attitude to the sale of
liquor in our community. That liberal attitude also
requires a strong regulatory framework that is
independent of political interference and values and
respects the roles of key individuals, local residents and
communities. Unfortunately, that opportunity is not
provided for in the same way, with the same strength
and the same welcoming approach under the new
proposals as exists under the current Liquor Licensing
Commission regime. For those reasons I say it will be a
sad day when the commission is abolished.

Mr REYNOLDS (Minister for Sport) - Nothing
stirs the imagination or the arguments in the cabinet, the
party room or the Parliament better than a liquor bill.
There may be two or three others such as amendments
to the Lotteries Gaming and Betting Act, the Racing
Act and the Dog Act, but above all the Liquor Control
Act stirs imaginations. The debate on this bill has been
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no exception. The shadow Minister for Small Business,
the honourable member for Yan Yean, and the
honourable members for Murray Valley, Essendon,
Niddrie, Mitcham, Gippsland West, Clayton, Frankston
East, Mildura, Springvale, Ivanhoe and Thomastown
have all contributed to the debate.

opposition spokespersons accept the contents of the bill.
I see no reason to accept the opposition's reasoned
amendment.

I briefly mention the three items listed in the
opposition's reasoned amendment. I cannot understand
why anyone would suggest there has not been
consultation in arriving at the proposed legislation. The
honourable member for Gippsland West thought the
amount of consultation was brief and almost cursory. I
remind her that the process took more than 12 months.
Everyone that I know - I am not connected with this
industry - knew there was to be a review of the Liquor
Control Act. Public advertisements invited
submissions. What else could be done? One cannot go
out and knock on doors and ask for submissions or
objections. A review panel asked for submissions and
47 written submissions were received. The review
panel met with representatives of about 20 various
industry and community groups that had approached it.
It is unfair to say that no consultation was held

Andrighetto, Mr
Ashley,Mr
Burke,Ms
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean, Or
Dixon, Mr (Tel/er)
Doyle,Mr
Elder,Mr
Elliott,Mrs
Finn, Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr

The opposition amendment suggests a limit on general
licences - that is, on hotel licences. It suggested that
perhaps an 8 per cent limit should be applied, although
the reasoned amendment does not state a figure. The
limit on licence-holding of 8 per cent would be
anticompetitive. Such an imposition should not be
placed on general licences, and the panel received no
requests for a limit. The percentage figure never
reaches that amount; it is generally quite small.
The comparison was drawn by the opposition with the
situation applying to the sale of packaged liquor.
Community interest grounds apply to the sale of
packaged liquor because its accessibility accounts for
the way under-age drinking problems begin. Also,
some of the grocery chains are likely to become huge
monopolies if the law covering the sale of packaged
liquor is relaxed.
The bill provides for the abolition of the Liquor
Licensing Commission. The independence of the
decision-making process is retained as the proposed
Director of Liquor Licensing is to be appointed by the
Governor in Council. Anyone who disagrees with a
decision of the director will be able to appeal to the
cost-free VCAT.
The government does not accept the reasoned
amendment. The bill is compromise legislation
following the extensive consultation process undertaken
and it pleases almost everybody. In the main the

House divided on omission (members in favour vote no):

Ayes, 53
McGrath, Mr W. D.
McLellan,Mr
Maclellan, Mr
McNamara, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr E. R (Tei/er)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Thompson, Mr

Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr (Tei/er)
Lean,Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J. F.

Traynor,Mr

Treasure, Mr
Wells,Mr

Noes, 29
Hamilton, Mr
Hulls,Mr
Kosky,Ms
Langdon, Mr (Tel/er)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr (Tel/er)
Thwaites, Mr
Wilson,Mrs

Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Carli,Mr
Cunningham, Mr
Davies,Ms
Delahunty, Ms (Tel/er)
Dollis, Mr
Garbutt,Ms
Gillett, Ms
Haermeyer, Mr

Amendment negatived.
Motion agreed to.
Read second time; by leave, proceeded to third reading.

Third reading
Motion agreed to.
Read third time.
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Remaining stages

PAPER

The SPEAKER - Order! The question is:
Laid on table by Clerk.
That the bill be transmitted to the Legislative Council and
their concurrence desired therein.

House divided on motion:

Ayes, 52
Andrighetto, Mr

McGrath, Mr 1. F.
McGrath, Mr W. D.
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wells,Mr

Ashley,Mr

Burke, Ms
Clarl<, Mr
Coleman,Mr
Cooper,Mr

Dean,Dr
Dixon, Mr (Teller)
Doyle,Mr
Elder,Mr
Elliott,Mrs
Finn, Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett,Mr
Kilgour, Mr (Tel/er)
Lean,Mr
Leigh,Mr

Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs

Noes, 32
Andrianopoulos, Mr
Baker,Mr

Batchelor, Mr
Bracks,Mr
Bnunby,Mr
Carneron, Mr
Carnpbell, Ms
Carli,Mr
Cunningham, Mr
Davies,Ms
Delahunty, Ms (Teller)
Dollis, Mr
Garbutt,Ms
GilIett, Ms
Haenneyer, Mr
Hamilton, Mr

Motion agreed to.

Passed remaining stages.

Hulls, Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs
McLellan, Mr
Micalle£:Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr (Tel/er)
Savage,Mr
Seitz,Mr
Thwaites, Mr
Wilson,Mrs

Aluminiwn Smelters of Victoria Pty Ltd - Report for the
year 1997-98.

LOCAL GOVERNMENT (GOVERNANCE
AND MELTON) BILL
Second reading
Debate resumed from 8 October; motion of
Mr MACLELLAN (Minister for Planning and Local
Government).

Mr FINN (Tullamarine) - I strongly support the
Local Government (Governance and Melton) Bill. The
other night - Tuesday evening, I think - the house
heard from the honourable member for Richmond I
must say that, unfortunately, he is not getting any better
because what we heard from him could best be
described as a total and absolute mishmash of warped
ideologies and some very confused ideas. He talked
about the privatisation of democracy - whatever the
hell that might be. Even though he tried to explain it to
the house at some length, I am sure no-one on either
side of the house had the faintest idea what he was
talking about, and I could conclude only that, in fact, he
had no idea what he was talking about either.

I support the bill. I shall give the reasons for the bill
being before the house today. On Tuesday evening the
honourable member for Richmond wanted to know
why the government has introduced this bill. There are
two reasons. The first is that we want the area known as
the Docklands to be developed and managed properly
in its early phase; we want it done properly. The
Docklands area ofMelboume will be one of the most
exciting parts of Victoria, and it is a new area for
Melbourne. It is opening up our waterfront again after
many years and will make Sydney look pretty shabby
by comparison. Therefore, we obviously need to have it
done properly.
I am certainly not casting any aspersions on the
Melbourne City Council, but it has quite a bit on its
plate. It has a very big job to do and obviously this
Docklands project needs specialist attention. The
government is making sure the specialists - who, let's
face it, are already guiding and building the Docklands
development - are in full control of it so the
Docklands area can be developed to its full potential.
It is not something that will be ongoing into the next
century - it will be for the next three or four years. It is
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important to the government and Melburnians in
general and we can anticipate exciting developments in
the area in the future. I challenge anyone in Melbourne
to walk: through the streets of this great city on a
brilliant day such as today, imagine what the Docklands
will be like and then tell the government it should put
the project at risk. The government is ensuring that we
can all be proud of the area by making it an
internationally famous precinct.
The comments of the honourable member for
Richmond can be regarded only as some form of attack
on the integrity and abilities of the Docklands
Authority. It is an outrageous attack because a team of
outstanding individuals is putting its all into ensuring
that the Docklands will become a benchmark for this
type of development throughout Australia and this part
of the world
Part 3 of the bill concerns the Melton Shire Council and
giving the people of Melton the opportunity to decide
for themselves whether they want to retain
commissioners or return to elected councillors. The
house heard from the honourable member for
Richmond that that is a monstrous attack on
democracy. Is it an attack on democracy when people
are given a choice and an opportunity to vote? One
might wonder what the Labor Party is getting so excited
about. One might also wonder what honourable
members opposite may have been consuming before
they entered the chamber that they should come out
with such extraordinary statements. It is a simple and
straightforward proposition that gives the people of
Melton a choice.

I have with me some pages that allude to the
outstanding achievements of the commissioners since
their appointment. I could go through them at some
length, but as a number of speakers wish to make
contributions to the debate I will refrain from doing so.
However, it is worth noting that since the appointment
of the commissioners in the shire in 1994 more than
1200 employment opportunities have been created in
the area. That has come about as a product of the very
proactive work of the commissioners. They have done
an outstanding job and deserve to be congratulated The
chairman of commissioners, Alistair Fraser, and his
team have done tremendous work for Melton. I am sure
the honourable member for Melton will refer to that.
I ask the honourable member for Melton to consider the
possibility of putting the community he represents
before his party and supporting the bill, because the
people are being allowed to have a say. Do the
honourable member for Melton and those around him
want to stop that from happening? Ifhonourable
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members opposite vote against the bill they will be
thwarting the democratic processes and stomping the
right to vote into the ground They will be saying to the
people of Melton, 'No, you cannot have what has
worked so very well up to this point. You have no
choice'.

Mr Maclellan - The jackboot to them!
Mr FINN - Yes, as the minister says, the jackboot
to the Labor Party. And they will be saying to the
people of Melton, 'You have no choice, we know
what's good for you'. We have seen that attitude in the
Labor Party on many occasions over many years, and
the same is happening today.
Mr Maclellan - No grassroots democracy.
Mr FINN - You would have to be joking if you
expected to find grassroots democracy in the Labor
Party. I wish the honourable member for Springvale
were here, because he would surely back us up on that
in a substantial way.
More municipalities should be given the same option
that the people of Melton are being given in this bill.

Mr Mndenhall inteIjected
Mr FINN - The honourable member for Footscray
talks about democracy. He would not know what
democracy was if it jumped up and bit him on the nose.
In the City ofHume in my electorate there are many
people who wish they had the opportunity to vote on
having commissioners or their elected council. I am a
resident of Sunbury. Sunbury seems to have received a
raw deal from the Hume council in recent times and I

know a large number of people would love the
opportunity of choosing between commissioners and
councillors. It is a great tragedy that Sunbury is a mere
5 minutes drive from the boundary of the shire of which
we speak.
The bill provides strong, reliable management for the
development of the Docklands and democracy for the
people of Melton. I urge honourable members opposite
to reconsider their position and support the bill.

Mr CUNNINGHAM (Melton) - I am pleased to
join the debate on the Local Government (Governance
and Melton) Bill. The opposition opposes the bill. The
bill will be carried on party lines and no consideration
whatever will be given to the merit of the opposition's
arguments.
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I am pleased that in the period since he made his
second-reading speech a few weeks ago the minister
has proposed amendments to part of the bill that will
remove some of its worst features. If the commissioners
are popularly supported after a three-year term and get
another term there will no longer be a requirement that
10 per cent of voters must vote against retaining the
commissioners. As it stood the provision would have
been quite a hurdle, and I thank the minister for his
consideration in making that change.
The bill attacks the democratic processes for which the
Parliament was established. On Tuesday night I was
listening to the honourable member for Ripon speaking
during a function in Queen's Hall. He said Parliament
House was an appropriate place to hold the function,
which was the presentation of the Civics and
Citizenship Education school and teacher awards. The
honourable member's opening remarks were:
This Parliament is the home of democratic process in the
heart of Victoria

The bill does not reflect that position; it clearly cuts
across normal democratic processes. It has never been
accepted that administrator or caretaker governments
should administer for long terms. Commissioners were
appointed to administer the Shire of Melton, and that
situation continued for three more years. There is no
exceptional reason why commissioners should continue
in their positions for long periods.
Before the commissioners were installed at Melton
following legislation, the outgoing council did a good
job. It was the council before that which had significant
problems. The council was replaced by democratic
means.
A government member inteIjected.

Mr CUNNINGHAM - A lot of your mates were
there. Turning to the current commissioners - and this
is the only time I will agree with the honourable
member for Tullamarine - I believe they have
discharged their duties very well. They have
administered the shire in a professional and efficient
manner and attracted much-needed industry into
Melton. They have resolved the conflict between
owners of rural. and urban land by introducing a land
enhancement rate rebate scheme. For many years that
was one of the problems between urban and rural
communities, but it has now been resolved.
Recently the shire has been awarded a Keep Australia
Beautiful award, a top award for Melton, but that is not
a good reason for the government to discard
democracy. The commissioners have worked very hard
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and have done what a good council would be expected
to do. However, one municipality in the whole of the
state cannot and should not be allowed to depart from
the normal democratic processes. The people ofMelton
should be allowed to vote for the representatives of
their choice.
The bill does not give the citizens of Melton choice.
Despite what the honourable member for Tullamarine
says, there is no choice. The bill gives the appearance
of democracy, but it is not democratic.
The Liberal Party always claims to allow everyone to
have choice; we hear it week in, week out, but there is
no choice. To illustrate this I could say it is a bit like the
honourable member for Tullamarine coming to Melton
and bringing one of his Liberal Party colleagues. It is
like selecting Tweedledum or Tweedledee - there is
no choice. There are no candidates to oppose them. I do
not like to say that about the honourable member for
Tullamarine, but he had a go at me one day at the
opening of the Witchmount Winery Estate, Melton, so I
am having a go back at him!
In the second-reading speech the minister stated that his
reason for extending the term was that:
A mnnber of representations have recently been received

from voters in the Shire of Melton indicating support for the
conduct of a further poll-

The opposition wants to know how many of these
people asked to keep the commissioners. We do not
know how many. We know that at one stage if they
wanted to get rid of the commissioners there had to be a
vote by 10 per cent of the people ofMelton saying they
wanted to get back to democratically elected councils.
One would have thought the same principle would
apply if they wanted to keep the commissioners, but
that is not happening.
I would like to read an extract from a letter sent by the
minister to the Melton Community Coalition, which is
a group set up to restore democratic elections in
Melton. It was addressed to Mr N. de Santis, secretary
of the Melton Community Coalition. In the second
paragraph of the letter the minister states:
I have publicly stated on a number of occasions that the
elections for councillors will take place at the Melton Shire
Council in March 1999 at which time the commissioners will
go out of office. The commissioners are paid on the same
basis on which all commissioners across Victoria were paid

Therefore, the minister indicated in early
correspondence that there would be a return to
democratically held elections. However, because of the
number of representations by the people ofMelton who
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have said, 'We want to keep the commissioners on', the
minister has listened and said, 'We are now going to
put it back to the people to hold a poll'. One would
have thought if representations are so strong it would
need a vote by 10 per cent of the population to give the
matter consideration, but if only a few representations
are made and the Melton people do not know why they
are made and how many are made, the minister should
not depart from his statement to the Melton Community
Coalition that there should be a return to normal
democratic elections.
If the commissioners are as popular as the government
thinks they are and as some members of the community
believe they are, they should stand as candidates in the
election. That is true democracy. That would give
people a choice, and that is the difference between the
real situation and what the honourable member for
Tullamarine said about choice.
An honourable member inteIjected

Mr CUNNINGHAM - In answer to that
interjection, the last council prior to the commissioners
being appointed was a good council. The majority of its
members are friends of members opposite, so you
should not kick up about that one. To have candidates
standing for elections is the most appropriate and
democratic way of running local councils.
Mr LUPTON (Knox) - It gives me a great deal of
pleasure to contribute to the debate after the honourable
member for Melton, who outlined his feelings when he
said that basically he would talk on party lines. I do not
believe he really had his heart in it or believed in the
ridiculous attitude the Labor Party is taking on this
matter.

During the debate comments were made frequently
about restoring democracy. I should have thought
democracy was when the people ofMelton had the
types of representatives they wanted operating the
municipal government. The people of Melton have
clearly indicated that they wanted the commissioners to
carry on.

If one goes back to 1994 when the Shire of Melton was
established as part of the statewide restructuring you, Mr Acting Speaker, as the honourable member for
Benambra, and I visited the Shire of Melton when we
were doing the audit for the former Minister for Local
Government - it was obvious that the commissioners
were doing a magnificent job. This was reinforced
when the people of Melton came to the government and
said, 'We want the commissioners to stay. We want
them to be there to continue to run our municipality in
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the manner it has been run since 1994'. The
government decided it would do that.
The purpose of the bill is to state that in October each
year, before the triennial elections are held, the
commissioners will be required to hold a poll to see
what the residents of the Shire ofMelton want. If they
want the commissioners to stay or if they want them out
they can say that when the vote is called

Mr Andrianopoulos interjected.
Mr LUPTON - The honourable member for Mill
Park is asking how it is going to apply to Knox. The
government restructured local government in 1994, and
the house can think back to the late 1980s when the
Labor Party was in power when it tried to restructure
local government.
I am going off at a tangent here because the Labor Party
attempted to restructure local government. It tried
amalgamations - it tried everything - and it was a
complete and unmitigated disaster. The Premier at the
time, the Honourable John Cain, put his tail between his
legs and headed for his burrow whenever anyone
argued against him and he thought he might have
trouble.

An honourable member inteIjected

Mr LUPTON - The people of Melton have said
they want the commissioners to stay. How thick can
you be? Opposition members should get it through their
thick heads that that is what they want The government
is saying to the people ofMelton that every October it
will ask whether they want the commissioners to
remain or whether they want to change to an elected
council. Is anything more democratic than that? It is
quite easy - with a ball in each hand the people have a
choice. If they decide they want democratically elected
councillors, so be it - next March they will have a
duly elected council, as do other municipalities.
The previous speaker asked why the people of Melton
should be out of step with other councils. It is simple:
the people of Melton told the government that was the
type of local government representation they wanted
Although the government is regularly criticised for
being arrogant and jackbooted and is told it does not
listen or care and is not prepared to accept anything
anyone else proposes, we have an example here of
residents coming to the government and saying they
want commissioners rather than a democratically
elected council. The government did what the people of
Melton asked, yet it is told it is foolish and is not
upholding the democratic process. I cannot work out
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the logic. It is quite obvious that people have been
smoking happy grass.
The Local Government (Governance and Melton) Bill
gives the people of Melton the right to have either
commissioners or duly elected councillors representing
them. Nothing could be fairer. The honourable member
for Melton explained the situation clearly when he said
he would speak on party lines. I believe deep down he
has no convictions - Mr Cunningham interjected.
Mr LUPfON - Read Hansard - if you can
understand it. I am certain the honourable member for
Melton said he would be speaking on party lines.

Mr Andrianopoulos interjected.
Mr LUPfON - The honourable member for
Mill Park asks by intetjection whether that is how it
would work in Knox. The people ofKnox did not ask
for commissioners to stay on. Why would they? God
alone knows! They were there for too long as it was.
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they keep commissioners, as they requested, or vote for
a duly elected council. If that is not democratic, I do not
know what is. They are getting the best of both worlds.
I think the honourable member for Melton believes that
too, don't you?

Mr Cunningham - No, I do not.
Mr LUPTON - Yes, you do.
Honourable members interjecting.

The ACTING SPEAKER (Mr A. F. Plowman)Order! The honourable member for Knox will address
his remarks through the Chair. It does not matter
whether I believe it or not.
Mr LUPTON - You believe it, too, Mr Acting
Speaker. What I am trying to say through you, Sir, is
that the honourable member for Melton believes it but
is following party lines. In all honesty we have had
enough ofMelton. The fact is that the people of Melton
have the right to choose the type of local government
they want - commissioners or duly elected
councillors.

Mr Andrianopoulos interjected.

Mr LUPfON - The honourable member for
Mill Park is quite obviously in the trees. The
government did the correct thing by asking the people
of Melton what they wanted, and they told the
government. Now they are being given the option of
carrying on with commissioners or changing to a
democratically elected council. It is their choice.
Doesn't the opposition follow that? It is their choice
and they will determine the issue. The government
cannot be any more sympathetic or democratic.

Mr Cunningham - There is no choice.
Mr LUPTON - I did not think the sun was high in
the sky, but it must be.
Before I turn to the section of the bill that deals with the
Docklands I must congratulate the commissioners who
were in the office when you, Mr Acting Speaker, and I
visited the Shire of Melton in 1994, as I mentioned
before. The commissioners did an excellent job, and I
believe the honourable member for Melton indicated
that in his speech.

Mr Cunningham - It is not democracy.
Mr LUYfON - The honourable member for
Melton says it is not democracy. How can he say it is
not democracy when people have the right to pick who
they want to represent them?
Honourable members interjecting.

The ACTING SPEAKER (Mr A. F. Plowman)Order! The honourable member for Knox will address
his remarks through the Chair without assistance from
the honourable member for Tullamarine.
Mr LUYfON - How about the honourable
member for Melton, too, Mr Acting Speaker?
The honourable member for Melton is arguing that the
people of Melton do not have a choice. The situation is
that the residents of Melton have a choice as to whether

I turn now to the part of the bill concerning the
Docklands Authority. I have great difficulty working
out why the two issues are in the same bill, but that is
beside the point Responsibility for the Docldands is to
be removed from the City of Melbourne and placed
under the control of the Docklands Authority. Currently
very few people live there. The area will accommodate
a large business development and the authority has a
unique opportunity to develop the area in a professional
manner without the constraints of local government.
If the Docldands were to remain as part of the City of
Melbourne its development would not be handled as
efficiently as it will be under the control of the
authority. Other examples exist of areas being removed
from the responsibility of municipal councils,
particularly large construction authorities, and I believe
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that is the path the Docklands should follow. The bill is
sensible, and I commend it to the house.

Ms KOSKY (Altona) - The honourable member
for Knox made a not very well thought through but
interesting speech. He dealt with the grass, moved to
the trees, went to the clouds and ended up back in the
sand It was an interesting framework he used to speak
about local government and the Docklands.
It has been clearly explained to the house that the
opposition opposes the bill for a range of reasons.

Honourable members interjecting.
Ms KOSKY - It is interesting that government
members are yelling out. They had the opportunity of
putting their positions, and did not argue them well at
all. They are now attempting to correct the record to
improve their speeches, but it will not work.
The Docklands will be a fantastic development if it is
done well. The project was initiated by the Labor
government and has developed with the current
government. The Docklands is a huge area of land I
was briefed on the development recently. It is an
extremely exciting project and it is important for the
government to get it right or we will have to live with
its mistakes.
If the Docklands project is done well all Victoriansin fact all Australians - will enjoy it well into the
future. For that reason I cannot understand why the City
of Melbourne has been excluded from the development
process. I have always thought two heads were better
than one. Making use of the City of Melbourne's local
knowledge would have benefited the Docklands project
enormously. Instead, at the moment the government has
continued its very negative relationship with the
Melbourne City Council because it does not like local
government and does not believe it can contribute to the
planning of the city.
The honourable member for Tullamarine said the
project needs to done properly, and I wholeheartedly
agree. Unfortunately he has disappeared. Obviously he
is not too keen on listening to other people's
speeches - only his own. The Melbourne City Council
has an interest in the project because at the end of the
day it will be the council that has to respond to the
needs of the area. The council will have to pick up what
has been described as a well thought through and
well-developed area, as well as the mistakes of the
Docklands Authority. It seems to me that as the council
will be responsible for servicing the area it should be
closely involved with it at every stage, and it is
extremely disappointing that that has not been the case.
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The accountability of the Docklands Authority worries
me. The authority is accountable directly to the
government. Obviously because there are no people
currently residing at the Docklands site there is a
problem with its not being linked with the Melbourne
City Council. It is important for the Docklands
Authority to link in with the broader community. If it is
to work the Docklands will have to relate to the rest of
inner Melbourne; it cannot be an area unto itself
Existing services should not be duplicated. Docklands
should actually complement other living styles, services
and resources in the City ofMelboume, and that will
occur only if the City of Melbourne is involved in the
project.
I am concerned that the bill does not propose a time
limit on the control of the Docklands Authority. It is not
clear when control of the site will be handed over to the
Melbourne City Council. The honourable member for
Tullamarine mentioned a period of three or four years. I
would like to know whether that will be the case or
whether we are talking about a longer period Are we
talking about moving particular areas of the Docklands
across to the control of the Melbourne City Council at
particular times or are we talking about doing it once
the entire project is developed, which will be several
decades away? I say again that it is disappointing the
bill does not deal with the issue of a time limit on the
control of the area by the Docklands Authority, because
at the least such a provision should have been included
As was said by the honourable member for Richmond,
the City ofMelboume initiated a review of the issue of
governance at the Docklands. The review panel is
headed by Sir Rupert Hamer, an eminent Victorian who
is well known to this house, and includes former
Deputy Prime Minister, Brian Howe, who is a very
capable person and someone who has a wide
background in broader planning issues, and
Professor Cheryl Saunders, who is renowned for her
ability in constitutional law and a range of other areas.
It is disappointing that the government could not wait
until the committee's report is handed down in
November and was not prepared to take notice of its
recommendations and the influence it has with the
Melbourne City Council. The government was not
prepared to take notice of what the Melbourne City
Council was attempting to do at the Docklands.
There is no hurry for this legislation, but the
government is keen to push it through before the review
has been completed The area must be integrated into
broader Melbourne, and the Melbourne City Council
should have been involved in the project. The timing of
the handing over of the Docklands to the control of the
City of Melbourne is extremely important. The city
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council has worked cooperatively with the state
government on other major projects such as Federation
Square, the Southbank development and the Melbourne
Olympic bid That may have involved glitches, clashes
of personality and ego, and arguments, but the council
has worked for the good of the city.
I am disappointed that the skills and talents of the
Melbourne City Council could not be linked in with the
skills and talents available to the government to ensure
that the Docklands project becomes the best ever in
Melbourne. I am concerned that mistakes may be made.
However, at the end of the day the City of Melbourne,
together with the people of Victoria, are the ones who
will be expected to sort out the problems.
I turn to the part of the bill that relates to the Shire of
Melton. The government's view of democracy on this
issue is interesting. The government believes it has
been smart in determining that democracy is a choice
between having elected councillors and having
administrators. One of the comments that came across
the table was that the next government member to
speak on the bill would have administrators appointed
to his or her council. That just about sums up the
government's jackboot approach - if you take on the
government we will do it to you. That is extremely
disappointing.
The bill allows the Shire of Melton to choose whether
the municipality should continue to be administered by
commissioners or whether elected councillors should be
in place so that the shire would operate as it is supposed
to operate. The Melton council has a long history. It has
had administrators longer than other councils, but the
government is still reluctant even after the lengthy
period since councils across Victoria were sacked to
return democracy to Melton.
It is unfortunate that the government believes it is able
to put a vote to people that allows them to vote away
their democratic rights. That is what the bill is about: it
allows people to vote away their democratic right to
have elected councillors who are representative of and
accountable to the local community. We have all
suffered under administrators; they are not accountable
back to and do not represent local communities. The
government has shown its absolute disdain for local
government It would be nice if a number of
government members who have been municipal
councillors stood up and fought for local government
instead of shifting their allegiances to the government
just because they are in this house.
I am also proud of my record in local government. I
will also fight for local democracy. The government
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says it believes strongly in its approach of giving
people a choice between administrators and elected
councillors. If government members honestly believed
that was a democratic process they would apply the
approach not only to all councils across the state but to
the state government as well. The government would
offer everyone in Victoria the choice of voting for
elected representatives or administrators. However, the
government would never be prepared to do that because
it might not like the result.
Democracy is not easy, and it does not suit everyone.
Not everyone comes away from democracy with what
they want However, for local government to be
democratic councillors must be elected because elected
councillors come from the area, are representatives of
the people and are also accountable all the time, not
only at elections.
I worry about administrators. What happens to
women's interests and children's interests? I know of
some administrators who have actually been quite
good, but a lot of administrators are criticised because
they do not respond to the needs of local communities.
They run local government as if it were a business and
not a form of government.
Mrs Henderson inteIjected.
Ms KOSKY - By interjection, the Minister for
Housing says shame. It is a shame, because local and
state governments are not businesses; they are there to
ensure that the people in the community are adequately
represented. Administrators do not do that.

I would be happy to support the bill if the government
were going to extend it to include state government,
because many people would vote to have administrators
at state government level. That is not the point.
Democracy is not always easy and does not always suit
all of the people. Around the world people support
democratically elected governments, and we know
what happens in the countries where they do not have
democratically elected governments that are
accountable to the people. They adopt an autocratic
approach.
It is interesting that the government is prepared to adopt
this model at local government level but not at any
other level. It shows the disdain with which the
government treats local government. Some of the
comments made by members of the government were
disappointing, because councillors do a terrific job for
far less money than the elected representatives in this
house, usually in addition to other jobs. Local
councillors work with passion and commitment We
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should honour that commitment and not take away
from its value to the community. People have a right to
vote for councillors. Administrators are not accountable
and are not representatives of the people.
The approach the government has taken to councils is
extremely disappointing. It has not learnt from its
mistakes. There is a lot of criticism in the community
about the government's attitude to local government. It
is about time the government showed local government
the respect it deserves and treated it in the way it
expects to be treated.
Mrs SHARDEY (Caulfield) - It gives me great
pleasure to contribute to the debate on the Local
Government (Governance and Melton) Bill. I was
surprised when the opposition informed the house that
it was not supporting the bill, because the Docklands
Authority was set up under a Labor government I
would have thought that a development which could
mean that $5 billion will be spent over at least 20 years
would be the sort of development members of the
opposition would want to ensure would proceed and be
protected in the best possible way, especially as the
Labor Party set up the authority in the first place. I
suppose it is a function of being in opposition and out
of touch with reality that they are prepared, in a
theoretical sense, to oppose legislation like this that is
practical and in the best interests of all Victorians.

As issues relating to corporate governance and so on of
the authority were raised I thought it might be worth
while to look at some of the characteristics that were set
out when the original authority set up in 1991. The
authority is accountable to the minister - that is right
and proper. The authority was subject to FOI - we
know the opposition is very keen on FOI - so the
opposition could at any time ask to see documentation
supporting the development and go over it with a fine
tooth comb. Further, the authority is to be audited by
the Auditor-General, which provides another layer of
control and safety.
The board which comprises the authority consists of
seven people. The chairman is Eric Mayer. Members of
the authority form the board and are responsible for
setting and upholding the corporate governance of the
authority. They are responsible for reviewing the
strategic direction of the authority; they are responsible
for reviewing management plans; and they are
responsible for monitoring performance against the
plans that have been approved
Most of the people on this authority, appointed by
Governor in Council for one to three years, are people
we have heard of and recognise as being talented and
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appropriate persons to hold such positions. Apart from
the chairman, whom I have just mentioned, there is
David Jenkin, who is the chief executive of Melbourne
Central and a director ofDaimaru Australia Pty Ltd;
Bany Nicholls, director, corporate strategy, Department
of Human Services; Graeme Samuel, well known to
many people for his enormous responsibilities in a large
number of areas in Victoria and Australia; Dr Nora
Scheinkestel, a lawyer by profession and chairman of
Energy 21 and the Stratus Group of Companies; and,
finally, Carol Schwartz, who would be known to many
people and is the general manager for Sussan Property
Group.
One important issue that is often raised by the
opposition is the issue of corporate governance,
particularly probity. That was focused on in the
legislation for the Docklands Authority. The authority
adopted safeguards against conflicts of interest. That
was always very important. The safeguards are that
there must be compulsory disclosure of interests and
early identification of potential conflict. People who
have potential conflict must withdraw from discussions
and decision making.
The bill provides for the Docklands Authority to
become the municipal management authority for the
Docklands area in the developmental phase. This will
be achieved through the appointment of a sixth general
manager in the structure of the authority to provide
urban services. The area will be transitionally excised
from the Melbourne City Council and the authority will
take over the powers, functions and duties of a local
council, although it will not be a council as such.
The authority will arrange for all municipal services to
be provided by skilled service providers. Those people
will come from other councils to ensure that the sorts of
services provided fit the area and are needed. The
emphasis will be that occupiers of the area will actually
pay for the services rather than pay rates to ensure a
streamlined, cost~ffective approach.
The objective of the authority is to complete work in
the area by 2015, when the population is expected to be
around 7000. A review will take place before then. The
authority will be empowered to establish a community
advisory council to look at the needs of people living in
the area. At this stage very few people live in the area
but it is expected that by 2002 up to 1000 people could
live there. We are not talking about a large population.
The authority will have the opportunity in its municipal
role to establish a community advisory council and to
conduct polls on important issues so that the people
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living in the area will have the democratic right to
express their views on important issues.
The Minister for Planning and Local Government will
continue to be the responsible planning authority. It is
only proper and right that the government has an
important management role in such a large
development. The municipality's assets, such as roads,
drainage and sewerage, will be transferred to the
Docklands Authority.
The opposition has not explained why it is opposing
this measure. As I said, I suspect that if the Labor Party
was in government it would do exactly the same as the
Kennett government. It is important to explain the
rationale for the bill. Most ofDocklands is in the
Flagstaffward of the City of Melbourne. A small
number of ratepayers who pay rates to the City of
Melbourne will have their rates transferred to the
authority. The transitional arrangements will be
reviewed in 2002 when the government expects some
1000 people to be living in the area. One of the
important reasons for the legislation is to ensure that the
development moves steadily ahead and that it is not
competing with other priorities of the City of
Melbourne. The experience of the Sydney Cove
Redevelopment Authority is that the services offered by
the city did not fit in with the needs of the development
We do not want Docklands duplicating services already
provided by the City of Melbourne or services not
being provided satisfactorily.
Mn Maddigan -

Like what?

Mn SHARDEY - Like rubbish collection, for
example. The Sydney Cove authority found that the
city was incapable of fitting in with the needs of that
development. That is one reason why the legislation
should be supported On completion Docklands will
eventually be reintegrated with the City of Melbourne,
but until then the government wants to ensure the
development runs smoothly to the advantage of all
Victorians. I support this important measure.
The house has heard a lot about democracy in this
debate. Opposition members have said the people of
Melton are being denied democracy. I take issue with
that. The people of Melton are being offered the
ultimate in democracy. They are being given a choice:
they can choose whether they want commissioners or
whether they will return to elected councillors. The
Shire of Melton commissioners have done a great job,
especially in lowering the level of rates and in
developing employment programs. I congratulate them.
An added bonus is that every three years the ratepayers
of the Shire of Melton will be given the opportunity of
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making a choice between having commissioners or
elected councillors. The opposition also alleged that
there would be no accountability. I remind the house
that every three years ratepayers will have the
opportunity of saying whether the commissioners have
done a good job and whether the structure of
commissioners remains.
The opposition is opposing the bill merely because it
was not successful when it tried to amalgamate councils
in 1986. It is jealous because the Kennett government
has successfully amalgamated councils to the advantage
of ratepayers who, over the past few years, have
benefited from greater efficiencies and lower rates. I
wholeheartedly support the bill and wish it a speedy
passage.

The ACTING SPEAKER (Mr Richardson)Order! Before calling the honourable member for
Essendon, I advise the house that I am of the opinion
that the second reading of this bill requires to be passed
by an absolute majority of the whole house.
Mn MADDIGAN (Essendon) - I join my
colleagues in opposing the Local Government
(Governance and Melton) Bill. The government can
justify the introduction of the bill as much as it likes,
but the argument is whether one believes in the
democratic process and whether the people of Melton
have the right to elect their representatives - a right
that all other ratepayers have when electing their
councils, or when voting at state or federal elections.
For some reason the government believes this right
should not be shared by all Victorians. On the one
hand, the Minister for Planning and Local Government
is at pains to highlight the great success of the
amalgamation process but, on the other hand, he will
dismiss any council that has the temerity to disagree
with his views.
The honourable member for Caulfield, as part of her
justification of the measure, said the Shire ofMelton
commissioners had done a good job. So what - so
have many elected councils. No-one has suggested the
commissioners have not done a good job. All other
councils have done a good job.
Mr Finn - All of them?
Mn MADDIGAN - No. Honourable members
would agree that the Shire ofMoira is the exception.
The only councils the minister takes exception to are
those that have the intestinal fortitude to point out
where he is wrong, as he often is. It is nonsense to
argue that this is a reasonable bill because the
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commissioners of the Shire of Melton have done a good
job.
The honourable member for Caulfie1d said she would
demonstrate why the Docklands proposal was a good
idea. In giving her reasons for the establishment of the
Docklands Authority she said the most important
reason was that the City of Melbourne may not be able
to satisfactorily collect the rubbish. I have no idea
where the honourable member got that from. The City
of Melbourne has not suggested it would have any
difficulty collecting the rubbish from the Docklands
precinct The honourable member did not put any
salient reason why the Docklands precinct should be
excised from the City of Melbourne.
There is no doubt that the City of Melbourne has been
treated shabbily in the whole development of the
Docklands proposal. Docklands is within the
boundaries of the city but the council has purposely
been excluded from having any say or involvement in
the development of the site, despite the fact that it
significantly affects major parts of the city.
The measures taken to exclude the council have been
incredible. The City of Melbourne was told that it could
have a councillor on the Docklands advisory committee
only if the councillor agreed to sign a secrecy
agreement saying that he or she would not tell other
councillors what was going on. What a bizarre
situation. The officer who attends the Docklands
meetings is required to sign such an agreement and is
not allowed to tell councillors what happens at the
meetings. What a nonsensical approach. One could
hardly say that the poor old City of Melbourne has been
well looked after.
In an article in the Age of24 March 1997 the Lord
Mayor of Melbourne expressed the council's concerns
and made a number of criticisms about Melbourne's
exclusion. The last sentence of the article is ironic:
It is believed the Docklands Authority is concerned about an
apparent conflict between the need for probity and
confidentiality and the fact that a Melbourne City Council
representative would have responsibility to the public.

What a novel idea, that an elected representative should
have responsibility to the public!
That is the tone of this bill. Why is there a need to
postpone the City of Melbourne's involvement in
Docklands for so long? I am sure all honourable
members will have gone through the 1998 annual
report of the Docklands Authority, which was tabled
this morning. It outlines what will be included in
Docklands. I will go through the report to highlight the

fact that few people will reside in the area and the time
it will take to reach the proposal's targets. The report
shows clearly that the government is postponing the
opportunity for the City of Melbourne to have an input
into the development of an area that will affect the
infrastructure and services not only in the Docklands
area but also throughout the CBD.
The Docklands Stadium is to be completed in February
2000; the Mirvac development in the Yarra Waters
Precinct, which includes some 2000 apartments, a retail
and restaurant area, parks and a City Link bridge, is to
be completed in 2010; the entertainment city is to be
completed in 200 1 - Mr Finn -

They are magnificent

Mrs MADDIGAN - We are not talking about
whether they are magnificent, we are talking about
whether there is a need for the Docklands to be
separated from the City of Melbourne. If the
honourable member for Tullamarine is suggesting that
the opposition in putting forward its view is opposing
the Docklands, he is wrong. We are not suggesting the
proposals are not good, we are suggesting they could be
better.
Yarranova - the 24-hour city with office space,
1500 apartments and a marina - will not be completed
until 20 10; the entertainment city, with theme parks and
film and television studios, is to be completed in 2001;
the bids for the Batman's Hill precinct are yet to be
finally decided but it is proposed to be completed
between 2008 and 2011; the Technology Park precinct
is to be completed by 2015; and the West End precinct
with land and air rights over Spencer Street railyards
will be the last precinct to be developed.
The proposals set out in the report refer to
2000 apartments in one area and 1500 in another. We
are not talking about a gigantic organisation with a
huge population that needs an infrastructure that cannot
be funded by the City of Melbourne. The residents
would pay rates in the normal way, and there is no
reason for the City of Melbourne being excluded or for
maintaining that Docklands cannot be part of the City
of Melbourne.
The original Labor Party bill covered the Docklands
Authority but it was not planned to establish the
authority until the broad planning details were in place.
That has already been done, so there is no reason that
the area could not be transferred back to the City of
Melbourne.
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The City of Melbourne has responsibility for a huge
range of issues not only in the urban area but also in its
links with the suburbs.

After the state government the City of Melbourne is the
most important government agency in this state, and it
has a major planning focus. Strategic planning by the
council must become very difficult when half of its area
of responsibility is suddenly cut off and officers are told
they must have no further involvement in it.
Redevelopment and infrastructure planning no doubt
become very problematical.
Some consortium proposals for the Docklands include
substantial retail sections. Close strategic links should
be created between such areas and the City of
Melbourne. Retailers and other users of the CBO are
concerned that they will be left out in the cold and that
the centre of activity may move to the DockIands.
Maintaining the CBD is important for many reasons.
One is that it is the centre of both Melbourne's
commercial activity and Victoria's.
It should never be said, as the honourable member for
Caulfield has suggested, that the Melbourne City
Council might not be able to cope. That is nonsense.
No-one has ever asked the councillors and council
officers or given them the opportunity to say whether or
not they would have problems. From what I hear
through the statements they make and from council
reports, members of the council are keen to have
responsibility for the Docklands and are confident they
would have no problems in meeting the infrastructure
needs.

One of the many concerns on this side of the house is
that the government has other reasons for making the
Docklands separate. Some of those concerns would
immediately be understood by people who are familiar
with dealings between the government and the Liberal
Party on one hand and their mates on the other in which
the mates - such as the Crown Casino mates - are
encouraged to make use of commercial opportunities.
Dealings of that sort are an issue that has been raised
with me by members of the community. People looking
at the bill and its provisions quite reasonably suppose
that a similar arrangement is the intention of the
proposed separation of the Docklands.
The honourable member for Caulfield fears that the
Melboume City Council might not be able to collect the
rubbish. Her statements do not reveal a broad
understanding of the council's services or of the extent
to which the City of Melbourne is capable of taking
responsibility for the Docklands. If rubbish collection is
the main reason the government can give for separation,
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there appears to be strong justification for the views of
sceptics.
Docklands is an area that is unlikely to have a
population of any size for 15 or 20 years. That is the
period after which, it is suggested in the bill, the City of
Melbourne may be able to take it back. I emphasise the
word 'may'. There is no guarantee. In any case, the bill
will take the planning process away from the City of
Melbourne for far too long. The arrangement is
untenable.
There is no reason for the opposition to support this bill.
The shadow minister for planning and major projects,
the honourable member for Richmond, gave a very
good explanation of why the review conducted by
Mr Howe, Sir Rupert Hamer and Professor Saunders
should be examined before any proposed legislative
steps are taken.
The honourable member for Melton and others have
spoken about the situation in Melton. We can all raise
various points and argue one way or another about the
smaller details of the bill. As I said at the beginning of
my contnbution, however, it all comes down to a belief
about whether the residents of Victoria have the right to
elect their local government representatives. The Labor
Party believes they do; the Liberal Party believes they
do not.
Ms BURKE (Prahran) - This is a very interesting
bill and I am delighted to make a contribution to the
debate on it. The bill is made up of two parts. The first
27 pages cover the Docklands area, and pages 27 to 37
cover the Melton area.
Docklands is an area of237 hectares. It rivals the
central city of Melbourne in area. It is a huge area of
land It is also land that is in poor condition. It is tired
and old, and nobody has been living in it apart from a
few people on boats and some homeless people who
live in sheds that they break into for the purpose.
The area has been very much part of Melbourne, but
not as it will be in the next century. As has been
mentioned, the DockIands Authority was formed in
1991 to decide how that area, which is unique in the
metropolitan area and in Victoria, could be advanced
for the betterment of Victorians and those coming to
live in Victoria Docklands has a continual waterfront
of7.5 kilometres, which will be a magnificent asset to
Melbourne. Given the direction that the water frontage
faces, the area has the capacity to be an important part
of Victoria in the next century.
The Docklands Authority Act has provisions that allow
for the establishment of some municipal services, but so
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far they have not been activated By the year 2002
Docklands will have a population of 1000 people. The
authority will have to work out how it will transform
that large major development into not only an
appropriate residential area but also a productive and
economic commercial area ofMelboume.

The state government has $5000 million tied up in
Docklands. Who in their right mind would give state
assets of that value to a council that is currently
bickering over the area? The Labor government's
initiative in 1991 to set up the Docklands Authority was
extremely good. I am on the public record as one of its
critics in my capacity as a member oflocal government
at the time. At the time I considered it to be a quango
body. I learnt a lesson when I rose to the next level of
government - obviously I was wrong and the Labor
government was right.
Docklands is a state asset. Currently the Victorian
government is spending $71 million on infrastructure at
Docklands. It is the government's responsibility to look
after it and to ensure that it as fine an example of
infrastructure as it can be.
Just as the democratically elected state government is
responsible for the books in our libraries and the
paintings hung on the walls of the National Gallery of
Victoria so it is responsible for the future of Melbourne.
The bill provides for a review ofDocklands to be
undertaken in the year 2002, but a lot of work needs to
be done between now and then. The government has a
responsibility to guide the development of the land and
the provision of appropriate services for the people who
will live in Docklands in the future. Democratic
processes will be introduced at Docklands at some time.
Many people are interested in Docldands. I am pleased
to note that a good and healthy debate is being
conducted in Melbourne about the options for different
sites. The proposed Grollo tower is a good example of
what is happening - and everyone involved in the
debate seems to be an expert on it!
It would be very easy to conduct a naive debate about
local governance - because members who were in
local government seem to think like councillors when
they are in state government. I agree that it is not
appropriate to punish the many good local government
authorities. However, it is also not appropriate to pat
them all on the back when things are not quite right and
to accept their suggestions on what is the right way
forward.

The bill provides the interesting option of establishing a
municipality that would be more appropriate for the
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new millennium. Many of the current municipalities
were formed in about 1841 from New South Wales.
They have obviously been reformed since then to cope
with the next 25 years but Docklands is a 25-year
project. It will not happen overnight, and it is healthy
that the community can envisage a municipality
suitable for the future and ask that it be more efficient
and give people a better return on their income and
rates, as well as what options it has for future services
and what is the appropriate democratic governance for
the area
The options provide the community with the
opportunity of being innovative and going forward
New ideas will be able to be put to the test.
Municipalities formed before Docklands will have the
opportunity to change if they consider that appropriate.
I congratulate the Melbourne City Council on forming
the Docklands review panel, as the work of intelligent
people will never be wasted. I am sure that what comes
out of the work of the review panel and the discussions
about Docklands will have a two-way effect: it will be
important for the review in 2002 and it will point out to
the City of Melbourne some areas where it could
improve. I look forward to hearing the final results of
that review.
I do not want to talk for too long because many people
want to speak after me. I take the rare opportunity of
putting on the record formal congratulations to John
Tabart, the CEO ofDocklands, and Eric Mayer, who
have done a magnificent job in preparing the
Docklands.
The next part of the bill is about the Shire of Melton, an
area with which most of us are familiar. It is about
20 minutes drive out of Melbourne along the new
freeway and it is a fast-growing area that is a credit to
its local government. On 15 December 1994 the Shire
of Melton, with 43 000 people and 30 000 voters, was
established The council has an interesting history. Prior
to the amalgamation it was a massively growing
council in an area with a number of environmental
problems. It is a typical example of a rural area moving
into an urban context.
The commissioners have introduced some amazing
initiatives. I congratulate Alastair Fraser, John Hyett
and Brian Morison, who have done a tremendous job.
Whatever happens in the next election, the tremendous
job those people have done should be on the record
They have introduced initiatives that have increased
employment levels that were very low, and I
congratulate them on that. They have also introduced
some very interesting environmental initiatives,
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particularly with weed control. They have encouraged
the spraying of weeds, and properties that are cleared of
tuft weed get a rate reduction. Weeds are a major
problem and if one property is not cleared the weeds
spread into the next and so on. That is a very small
example of different ways of doing things, and Melton
has done a great job.
On the last occasion a poll was commissioned, 52 per
cent of enrolled voters turned up on the day, and 71 per
cent of the valid votes were in favour of the
commissioners' proposal. That is a clear example of the
diversity of local government. Some areas want
democratically elected councillors; some want large
numbers of representatives and others want small
numbers. The wonderful thing about the bill is that it
provides the opportunity for people to have choices.
Choice is also an important issue at Docklands - we
do not have to continue a process that was devised last
century.

The good people of Melton will go to the polls in
March to indicate whether they want commissioners or
councillors. If they want councillors, they will go into
the normal process; if they want commissioners, that is
what they will have. But every October they will get the
opportunity to choose, which is healthy and good. All
other municipalities must have the signatures of 10 per
cent of voters to go to the minister and ask for a poll.
Clearly the people of Melton like those polls. The bill
gives them the opportunity to choose and not to always
have commissioners or councillors. Although the bill
has caused some controversy among the opposition
because Melton is an unusual situation, democracy has
not been diminished. The bill provides people with
more choice, which is what democracy is all about. The
people ofMelton can choose their form of governance.
I wish the bill a speedy passage and look forward to the
wonderful development in Docklands in the future for
all ofus to enjoy.

Mr ANDRIANOPOULOS (Mill Park) - The
Local Government (Governance and Melton) Bill does
two things: it transfers municipal functions to the
Docklands Authority for the area it covers, and pwports
to return elections to the Shire of Melton. The only
thing said by previous government speakers,
particularly the honourable member for Knox, with
which I concur is that I fail to understand why the two
matters are encompassed in the one bill. It could be
argued that the two matters are quite distinct from one
another and should come before the house as separate
bills. Nevertheless, that is increasingly how the
government introduces bills. Although members of the
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opposition - along with the honourable member for
Knox, obviously - disagree with that style of doing
business, it is something we have to swallow.
The transfer of municipal management of the
Docklands area to the Docklands Authority is one of
the substantive matters with which the opposition has
difficulty. Therefore I oppose the bill.
I have listened to the debate and am yet to hear a
sensible explanation from government members as to
why municipal functions need to be transferred to the
Docklands Authority. The parliamentary secretary, the
honourable member for Prabran, indicated that the
government believes there is constant bickering
between members of the Melbourne City Council and
that that is sufficient reason to remove the Docklands
area from the jurisdiction of the Melbourne City
Council.
Then she said something quite extraordinary - that
because Victoria has about $5000 million tied up in the
Docklands area it should be under the jurisdiction of the
authority and not the Melbourne City Council. What an
absurd argument! If the honourable member had done
her sums for the value of the balance of the area
covered by Melbourne City Council I suspect - I do
not have the figures and would not even try to make an
estimate - that it would be many times, perhaps even
1()()() times, more than the figure that the Docklands
area is supposed to be worth. If we are to extend the
argument of the Parliamentary Secretary for Local
Government, the rest of the Melbourne City Council
area should also be put under the jurisdiction of some
authority.
I suggest that the crux of the bill is the reason behind
the government doing such things: the bill continues the
assault launched by the Victorian government against
local government five or six years ago and carried on
ever since.

Mr Finn - How do you work: that out?
Mr ANDRlANOPOULOS - I will tell you about
it. The government has disdain for local government.
Because it believes that ultimately local government
should not exist it uses every opportunity to dismiss it
and remove elected officials and to direct it through
legislation rather than allow it to evolve naturally in a
democratic way to reflect and represent the needs of
Victorian communities.
I have difficulty understanding why the government
would want to remove responsibilities from Melbourne
City Council and give them to the Docldands
Authority. According to the government's figures, over
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the next four or five years the Docklands area is not
expected to house more than 1000 residents. The
figures provided to this house today by the honourable
member for Caulfield show that by 2015 only
7000 people will reside in Docklands, making it one of
the smallest municipalities in Victoria
Given the rhetoric of this government over a number of
years that bigger is better and that municipalities should
be amalgamated into much bigger economic units, I
would have thought that the sensible thing in this case
would be to have just one authority controlling the
central Melbourne area, irrespective of whether it is the
Docklands area, the CBD or the immediately
surrounding residential areas.
The government took its usual heavy-handed approach
to local government and showed its usual disdain to a
local government electorate to remove an area that it
considers might be a problem in the near future. One
has to wonder what the government has in the pipeline
for the Docklands area that it wants to remove its
municipal management from public scrutiny through
the Melbourne City Council processes and put it into a
government-controlled authority where very little will
come to the surface, or become public or accessible to
members of Parliament let alone the general
community. The proposal is fraught with danger. The
government is proceeding down this track because it
has something to hide. Only time will tell what sort of
fiasco will result from the transfer of power to the
Docklands Authority.
I understand there is an agreement on time so I will take
only a few minutes to cover the second aspect of the
bill, which is about the Shire of Melton. Yet again, the
government is using the people of Melton as guinea
pigs. The rights of the people of Melton are being
trampled upon because again they are not allowed to
elect their own representatives to govern their area.
When this government appointed commissioners it
announced to all and sundry - and we all accepted
it - that in an interim or transitional period there
would be a role for commissioners. It could never be
accepted that commissioners should be there as a
permanent feature of the management of local
government.
Democracy emanates at the local level, where most
people feel strongly about representation. On many
occasions state members of Parliament are confronted
by people who want to talk about local government
issues rather than state issues.
The second-reading speech makes it clear what will
happen at Melton. It was interesting to hear government
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members interpreting that to be presenting the people of
Melton with a choice. It is certainly no choice when the
parameters set out in the second-reading speech are
stacked for maintaining commissioners. The
second-reading speech states:
(iv) The poll will be regarded as carried if(a) the number of valid votes recorded is not less than half
of the number of voters on the voters' role; and
(b) a majority of the valid votes recorded are in favour of
commissioners continuing to be appointed.

The poll will be carried by 25 per cent plus one of the
voters. It is nonsense for the government to manipulate
a system so that 25 per cent of the voters will determine
what happens in a particular electorate. The
government uses the example of a previous poll to
justify what it is proposing, but only about 50 per cent
of the people of Melton participated or voted in that
poll. I hope in the next poll the people of Melton will
take the opportunity and turn out in greater numbers.
Mr Finn interjected.
Mr ANDRIANOPOULOS - I take up the
interjection of the honourable member for Tullamarine
who said that it will be compulsory this time. I accept
that, provided he goes one step further and agrees that
as it is compulsory more than 50 per cent will vote - I
hope it will be closer to 80 per cent or 90 per cent.
Given all that, why did the government not propose that
a vote of 50 per cent plus one of the voters in Melton
will carry the day? If that were the figure, I would
agree, reluctantly, that the people of Melton have a
choice in the poll. I note that the honourable member
for Tullamarine has gone silent all of a sudden because he does not want to see democracy exercised
through a majority vote in Melton.

In conclusion, the first part of the bill, which transfers
municipal powers for Docklands to the authority, is
questionable and the government's motive stinks. The
second part of the bill, which purports to return
democracy to the city of Melton by poll, is a nonsense
and a farce, and the good people of Melton will see it
for what it is. At the next poll they will vote
overwhelmingly to return to proper democracy which,
after all, is about people nominating, having their
names on a ballot paper and being chosen by their
constituency. If the commissioners, about whom the
honourable members for Prabran and Tullamarine
spoke so highly, had any decency they would nominate
for the election. They will not do so because it is much
cosier to come to their mates in the government to
ensure that an election system is put in place that will
make it easier for them to stay in power. This is a rotten

LOCAL GOVERNMENT (GOVERNANCE AND MELTON) BR.L
934

ASSEMBLY

bill that continues to assault local government and it
should be rejected.
Ms DELAHUNTY (Northcote) - The Local

Government (Governance and Melton) Bill is appalling
legislation. This omnibus bill sets out to scuttle
democracy and I oppose it vigorously.
Honourable members interjecting.

Ms DELAHUNTY - I am sorry if government
members are finding such big words unsettling.

Firstly, the bill proposes a rash and ill-considered
experiment in the notion of privatised democracy. That
is a new oxymoron, but nonetheless that is what the bill
sets out to do.
Secondly, the bill sets out clearly and without pretence
or illusion to subvert democracy. That part of the bill
raises the absurd proposition that citizens can vote away
their right to vote. They cannot
There has been no consultation on the bill. This is
another example of the ram -and-jam theory of passing
bills in this place. The bill and its various clauses raise
seminal issues about public policy, but does the
government set out to consult with the people affected
by the bill? No. Consultation is a dirty word; it is
dangerous and could cause some problems. This is the
ram-and-jam theory of public policy.
Part 3 of the bill is about Melton. Its purpose is:
(c)

to amend the Local Government Act 1989 to enable the
residents and ratepayers of the Shire ofMelton to choose
how their council is to be administered

It is not -

that is a fwphy. Those words are
misleading. Proposed section 249 states:
A poll may be held to detennine the views of the voters of
Melton as to whether the council should continue to be
administered by commissioners.

There is a logical inconsistency between the two
provisions. How shall the voters ofMelton determine
how they should be administered by commissioners how will that happen? Will they have multiple choice
questions: will the poll allow the voters of Melton to
look at a ballot paper with names of potential
representatives, which is an old-fashioned notion of
democracy, or names of commissioners? How will the
voters of Melton determine whether they shall or shall
not be administered by commissioners? This is not
democracy. I can explore the notion of democracy
because I sense on the other side a yawning ignorance
of the basic principle of democracy. Let's have a peek
at it
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MrFinninteIjected
Ms DELAHUNTY - The honourable member for
Tullamarine is showing his true colours, and they are
not pretty. We have heard a lot about democracy, with
which the honourable member obviously struggles.

Chris Sidot~ the Human Rights Commissioner for
Australia, made a speech in Hanoi on 2 May 1997. He
spoke about the inalienable and inviolable rights of all
members of the human family, which, whether the
government likes it or not, includes the voters, the
residents and the ratepayers of Melton. Under the
declaration of human rights there is an understanding
that these rights are inalienable and inviolable. That is
why you cannot ask a citizen to vote away his or her
right to vote.
Australia - and government members would know
more about this than I - has signed the International
Covenant on Civil and Political Rights. That means we
are supporters of civil liberties and human rights,
including the right to take part in the political process
and the right to vote. In his speech Chris Sidoti argues
that both international law and domestic law have
agreed that human rights, including the right to vote, are
not simply created or granted. These basic democratic
rights are recognised or declared. They exist. And no
government, despite its numbers and despite its lack of
understanding of the essence of democracy, can
legislate that right away.
These rights are not subject to the whims of
government It does not matter what any government in
any jurisdiction wants to do about local government or
any level of government. Basic human rights are
inalienable and inviolable. Further, it is believed,
particularly on this side of the house, that the state,
which should be the democratic expression of the will
of a community, is seen as the guarantor and the
protector of these rights. That is a novel notion in
.
Victoria This is not what is occurring in Melton. Chris
Sidoti makes a wry note that there is no international
police force that chases after recalcitrant states. That is
a pity.
It is obvious that some of these notions are clearly
beyond the intellectual reach of the honourable member
for Tullamarine who has just returned to the chamber.
The honourable member talked about the notion of
choice and I think I have set that little furphy to rights.
He also said that it works so very well out there in
Melton, where democracy is denied to the good
citizens. By whose judgment?
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A further government speaker indicated - and this is a
doozey - that the residents came to the government
and said, 'We want commissioners'. Who, how and in
what form was this message delivered? Who knocked
on the door and said, 'We want commissioners'?
Ms Campbell- The commissioner!
Ms DELAHUNTY - Ab, the commissioner! It is
important to note that I am not making any judgment on
commissioners. This has nothing to do with the ability
of commissioners. I should declare an interest here. My
brother was a fine commissioner who exercised his job
with great skill and discernment

Mr Finn - He did an excellent job.
Ms DELAHUNTY - Indeed, he did The
honourable member for Tullamarine and I agree! This
is not a judgment on the commissioners in Melton or
anywhere else. However, that is not the point. You
cannot vote away your right to vote. Democracy means
we have a liberal representative democracy. It means
we have to vote for local representatives. I think I have
set that one straight.

Honourable members interjecting.
Ms DELAHUNTY - I move on to the provisions
dealing with the Docklands. This is not amusing and
has huge ramifications. Under proposed section I, the
purpose of the bill with regard to the Docklands is:
(b) to amend the City of Melbowne Act 1993 to excise the
docklands area from the municipal district of the Melbourne
City Council.

Again, and at the risk of pointing the spotlight - but
let's do it anyway - the prattle from the honourable
member for Tullamarine was that the problem with the
Melbourne City Council and the reason for the bill is
really that the Melbourne City Council has a lot on its
plate. That is a nonsense. It is irrelevant. We do not
give people responsibility simply on the basis they have
not got enough to do, so the converse is not true.
The honourable member also mentioned what a
wonderful day it was today and how the passing of the
bill would improve it. The purpose of the bill is to go
further than to simply remove from the purview of the
Melbourne City Council this potentially magnificent
new area known as the Docklands. The bill proposes and this is where I see a dangerous experiment in
play - that the Docklands Authority will be both the
developer and local government This has never
happened before in Australia, although it has happened
overseas. What credentials does the developer have to
run local government? What does it know about the
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social infrastructure that is required of local
government? What does it know about fire, water
services and cultural and medical services?
The Docklands Authority is in the business of real
estate, not medical and cultural services and not fire,
water and rubbish removal services.
Mr Finn inteIjected.

Ms DELAHUNTY - Perhaps the honourable
member for Tullamarine could answer my question. He
should journey into his imagination and ask himself:
under the proposition in the bill, where would a town
hall be located? It would have to be at the developer's
office in the Rialto building. That would be an absurd
proposition!

I remind the house that privatised democracy was a
dismal failure when it was attempted by the Thatcher
government in the United Kingdom. The London
Docklands project ended up as a messy arrangement; its
governing authority was discredited. More than that, the
Labor Party in power in the UK now has to fIx the mess
left by the Tories. The London Docklands is the biggest
mess imaginable. Now Tony Blair, the Prime Minister,
has had to reinvite local government to return to the
London Docklands to try to fix the mess.
I suspect the Victorian government will have to fIx up
the mess at Docklands if this bill is passed and a
developer who has no credentials in the area of local
government is allowed to try to run that precious area.
All honourable members will agree that Docklands has
the potential to be a showpiece of Melbourne. If a
similar project has been such a dismal failure in the
United Kingdom, why must we in Victoria follow it
and proceed, lemming-like, over the cliff and into the
sea? The bill does exactly that
The question of timing is a curious one. Why has this
bill been introduced now? What is the rush? Rome was
not built in a day - and Docklands will take a lot
longer to complete. We are now debating this bill
because of a sense of panic on the part of the
government to lock away the Docklands before the
pre-eminent persons report is brought down in
mid-November. That triumvirate knows a lot about
local government. Even more, its members have the
respect of the community. One member of the
pre-eminent persons is Professor Cheryl Saunders, the
eminent constitutional expert - a fine and courageous
woman.

Honourable members interjecting.
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Ms DELAHUNTY - The misogynists opposite
are noisy this afternoon!

Mr Finn - What do constitutional lawyers know
about real estate?
The ACTING SPEAKER (Mr Richardson) Order! I ask the honourable member for Northcote to
ignore interjections.

Ms DELAHUNTY - We should be careful when
we defame people in this place. The honourable
member for Tullamarine took a cheap shot and
illustrated my point in his humble contribution to the
debate. The honourable member, the hopeful future
minister, asked, 'What does a constitutional lawyer
know about real estate?'. It is not about real estate; the
project is all about citizens and humans and their rights.
Maybe the honourable member will learn!

Mr Finn inteIjected.
Ms DELAHUNTY - Why would you put a real
estate developer in charge oflocal government? That
should not happen.
Brian Howe is exceptionally knowledgeable in local
government and is respected on all sides of politics. The
third member of the pre-eminent persons panel is one of
my own mentors, Sir Rupert Hamer. As a young
graduate I had the pleasure of working in the then
Premier's Department when Sir Rupert was running
Victoria The panel will report in mid-November.
Mrs Peulich interjected.

Ms DELAHUNTY - Enjoy! The government
panicked and is attempting to pre-empt the report of the
pre-eminent persons panel. Based on research,
analytical thinking and a belief in the right of our
citizens, that panel will bring down a report which will
be regarded as the antithesis of this bill. But what does
the government do? Again, it adopts the ram-and-jam
theory of public policy and rams the bill through the
house - then it thinks everything is done and finished.

The alternative is the sensible proposition of a phased
transition to the Melbourne City Counci~ precinct by
precinct The virtue in that is that the Melbourne City
Council is elected - although that is an uncomfortable
notion for a lot of people - so it is accountable,
whereas the developers are not Also, the core business
of the MCC is local government and its services which
the residents, ratepayers and visitors to the Docklands
must enjoy.
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The honourable member for Prahran said we needed a
new model for the new millennium. Does that mean we
will not have a democracy in the new millennium?
What an absurd proposition! If that be so, the next
century is not one I am in a huny to enter.
If the bill is passed the government is talking about the
notion of a separate city. Two cities, poorly planned
and accountable to nobody, would be an absurd
proposition. What would that mean? We are all
immensely proud of Melbourne as a city - but I ask
honourable members to imagine Melbourne with two
competing inner-city precincts! A twin regime within
the one metropolitan city would not be in the interests
of a vibrant and competitive city - and we hear all the
time from government members, 'We must beat
Sydney!'. It would be the Mahathir model of local
government
On both counts - firstly, the aim of the government to
vote away the right of Melton citizens to a vote; and
secondly, the notion of privatisation of democracy
within the Docklands - the opposition vigorously
opposes the bill. I urge government backbenchers - -

Mrs Peulich - We have been waiting for your
urging.
The ACTING SPEAKER (Mr Richardson) Order! The honourable member for Northcote should
ignore interjections. The house has become unruly.
Ms DELAHUNTY - I am doing my absolute level
best to try ignore the interjections, but empty vessels
make the most noise! I hear a lot of noise from the
government benches.
In conclusion, we do not want a walled enclave of the
Docklands. We do not want some sort of strange,
separate fiefdom that is accountable to no-one, but
when the mess occurs local government or perhaps a
Labor state government will have to fix it up - that is a
delicious proposition.

I oppose the bill and I urge my colleagues on the
government side to reconsider.
Mr ASHLEY (Bayswater) - I had not intended to
speak in the debate on this bill but in light of the
remarks of the honourable member for Northcote about
democracy, I felt I should speak. I shall simply speak
about the matter of democracy in relation to Melton.

Mr Batchelor inteIjected.
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Mr ASHLEY - Yes, I know where it is. I also
wish the AFL commissioners knew the eastern suburbs
as well as they know Melton!
The notion of democracy that has been proposed here
has no roots. I am not sure that the honourable member
for Northcote understands what human rights
commissioner Chris Sidoti is talking about and where
this notion of democracy is coming from. Is the notion
of democracy rooted in the mothers club? Is it taking its
existence from the streets? Is it taking its existence from
part of a suburb? Where is it taking it from? Democracy
is vested in Parliament
Ms Delahunty - That is preposterous.

Mr ASHLEY - And Parliament gives existence to
it
Ms Delahunty inteIjected.

Mr ASHLEY - That is exactly right, because
Parliament is of the people. Parliament is the place of
the people. That is where the notion of democracy
comes from. There is no full democracy in local
government Under our system of government local
government has no existence as it stands apart from
Parliament. State Parliament has given local
government its existence and people have had a right to
vote one way or another because Parliament gives them
the right to vote yes or no to the existence of local
government The inalienable right to vote is vested in
Parliament That is where it has its existence.
Ms Delahunty - No, in the people.

Mr ASHLEY - Exactly - the people, through the
Parliament. Parliament is the organ of the people's will
and expression. They can withdraw the right of
Parliament to say yes or no but they have to do it
through Parliament.
I return to the question: what is the system that people
are seeking to have? In Britain there is not one level of
local government but three levels. That is what its
Parliament has established. Here we have one level and
people can vote for that level of local government. If
they so choose they may, through Parliament, decide
that they wish, as in the case of Melton, commissioners
to continue. That is their right and they have not lost the
inalienable right to vote or to one day rescind that
decision. That decision remains a matter for them in the
future.
I support the bill.

Mr Andrianopoulos inteIjected.
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Mr ASHLEY - I am the member for Bayswater. I
represent the people of Bayswater. The right to vote is
available in the municipalities on both sides of the
Dandenong Creek and in municipalities throughout
Victoria because Parliament has granted it to them. I
support the bill and ask that we attend to what the roots
of democracy really are.
Mr BRACKS (Williamstown) - This concept of
allowing democracy when it suits you needs to be hit
on the head. The reality is that the removal of a council
was always seen as a last resort. Under previous
governments, both Liberal and Labor, when there were
problems it was the last resort. It is not used as a threat
and a weapon. The honourable member for Tullamarine
inteIjects and says, 'We don't'. Can the honourable
member explain why the Premier is threatening the City
of Melbourne? Why is he saying that unless Melbourne
governs according to the sort of model he wants he will
take action against it according to his set of values?
Mrs Shardey -

Does this relate to the bill?

Mr BRACKS - This relates absolutely to the bill
because behind it is the government's lack of
acceptance of the fact that the City of Melbourne has
the capacity to take over the Docklands area. What is
behind the bill is the Premier's and the planning and
local government minister's wish to control the
Docklands precinct because they do not want to give it
over to another governance area. It is about the lack of
faith that the Premier and the local government minister
have to extend governance where it should be extended
and in this case setting up a two~ity governance
arrangement.
That is why the Premier revealed himself totally on two
occasions. He has peeled back the veneer twice in
regard to the City of Melbourne. Once he said he would
like to extend the period of commissioners in the City
of Melbourne and then recanted when he was
unceremoniously criticised for that, and he said it was a
dead cat on the table. Secondly, he said recently that if
the City of Melbourne did not govern according to the
proper model of his personal preference he would take
action against it Twice he has revealed himself on the
matter.
The Premier has no faith in the elected area of
government and that is why he has arranged to have the
City of Melbourne not take its proper place in holding
authority over the Docklands precinct
The minister's second-reading speech also referred to a
review of these matters of having a Docklands authority
continue until the year 2002. It seems to be a bit of a
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nonsense. There has been plenty of time to work out
proper governance of the area. Why do the Premier and
the local government minister want to procrastinate
further? Why does it need to wait until 2002? Why can
a review not be undertaken now? What is preventing
them from setting up a model that can institute proper
democratic principles in this region?
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Parliament has to trample over areas and have its will
prevail when there is a difference of opinion or policy.
A healthy and VIbrant democratic tradition would
ensure that whether or not there was agreement with a
local government organisation, that organisation would
be free to express itselfbecause it bad been elected
democratically. That principle should be adopted in this
case.

It is a nonsense to say it would not take advice from all

the organisations that are giving it advice - the City of
Melbourne, for one; the Municipal Association of
Victoria; the Victorian Local Governance Association
or in fact the appointed group that the City of
Melbourne has, including former Liberal Premier Dick
Hamer, past Deputy Prime Minister and local
government minister Brian Howe, and constitutional
lawyer Chetyl Saunders. The comment was made
before: what is a constitutional lawyer doing as part of
it? If you are talking about governance, clearly that is
an appropriate appointment to review these
arrangements.
It seems sensible if these things were considered
properly that the outcome of that review would be an
important factor in the sort oflocal government you
have and the boundaries for the Docklands precinct To
pre-empt that and say none of these inputs matter and
they will not influence the sorts of decisions the
government will make is really an arrogant attitude,
which the government has pursued through its local
government policy right from the start.
The other problem being established here is that it is
setting up a tw<rgovernance arrangement in the centre
of Melbourne. There will be tussles about what the true
centre of Melbourne is; disparate development between
the two bodies, the City of Melbourne and the
Docklands Authority; and there will not be the
coherence there should be with a one-governance
arrangement, which can provide a consistent planning
regime and facilities throughout the centre of
Melbourne.
The government is setting up a model for :failure, a
model that has not worked internationally. It will not
work here, either. Parliament will be revisiting this
matter, as the honourable member for Northcote said; it
will have to revisit it because this model cannot work in
the long term in any sense.
This goes to the wider issue of the government's
attitude to the third tier of government Many
comments have been made about local government
being a creature of the state government. Technically
that is true, and if it is a creature, that creature can be
given democratic expression. It does not mean that

The heavy-banded way in which the government is
seeking the removal of a model that is not to its liking is
what Nillumbik, the Docklands and the City of
Melbourne issues have been about. They are about a
threat system. If there is misbehaviour by the chief
executive in a certain model or if the councillors do not
adhere to a set of unstated government rules, the
government will do what it did to Darebin and
Nillumbik and what it is going to do with Melton and
Docklands - prevent democracy happening in the
right timetable.
The Minister for Planning and Local Government
thrives on threats. Threats are his bread and butter. He
operates on rewards, threats and control - and making
sure that local government is a creature of his. Ifit is a
creature of the minister it is a very strange beast indeed.
The other part of this bill refers to the continuation of
the rule of commissioners at the Shire of Melton
through a democratic vote. It is worth noting that a vote
by 25 per cent plus I of the Melton population can
result in the commissioners continuing in Melton. The
Melton ballot will be non-compulsory, and if in a
non-compulsory ballot 50 per cent plus 1 of the
popUlation vote and say they would like the
commissioners to remain, the commissioners will
remain. The shire will keep commissioners for another
12 months on the vote of only a quarter of the
population. In introducing the change the minister is
breaking his word because he said that following the
reintroduction of elections commissioners would
continue for only a further year.
It may be that elected councillors, state Parliaments and
the democratic system are imperfect models. It may be
that democracy does not always provide the most
efficient outcome. However, that is not a reason for
pursuing a policy of having commissioners continue, or
as in the case of the Docklands, having the authority
continue. The minister should be saying, 'Let's have
fresh elections in Melton and let's enable the
commissioners to stand for election'. A fair and
accountable system would be achieved by allowing the
commissioners at Melton to stand against other
candidates in a democratic election. That would be
more democratic than having them re-elected in a
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phoney election in which they will be judged on their
performances as commissioners and not on their
long-term abilities to be councillors.
The minister should use his reserve powers as a last
resort, not as a threat to other councils. He should use
his powers to abolish the council and appoint
commissioners rather than holding elections only as a
last resort. To use his powers as a first resort is
inappropriate. The minister's creation of this creature at
Melton is not a good precedent.
Mr CARLI (Coburg) - I wish to express grave
concerns about both elements of the bill. The section
that deals with Melton demonstrates the government's
contempt for local government. Instead of returning
local government in Melton back to direct democracy
the government proposes to have another
referendum - and it is doing that as a first resort. If the
commissioners want to remain they can present
themselves to the people ofMelton at an election. That
is the basis of our democracy, but it is being
undermined by the bill.

There was a commitment at the time of the original
referendum that commissioners would be temporary. At
that time there was a backlash against a previous
council, but that era is well and truly in the past There
is an attempt by certain establishment forces in
Melton - no doubt coming from the commissioners
who have done so well out of the arrangement - to
have the commissioners remain and retain the power to
deny the people of Melton their rights to vote in an
election. It is a fundamental issue.
Since 1992 the opposition has consistently argued that
local government should be recognised in the
Australian constitution to ensure that it does not
become simply the creature of state governments. As
things stand municipalities can be created or dissolved
at the whim of a minister, and that is particularly so in
the case of the current Minister for Planning and Local
Government. The minister is so interventionist that he
has often stepped in and acted against the interests of
local communities and local government.
Local democracy is being stifled in the Shire of Melton.
The minister wants a referendum as a symbol of what
he represents in the government. All municipal councils
should be elected by the people, for the people.
Mr MacleIlan inteIjected.
Mr CARLI - It applies to all councils. The
minister is suggesting that Moreland City Council
should be put on the list. I certainly would not like it,
Minister. The council has done a fine job, as have many
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other local councils. This is a major issue on which
there has been much disagreement in this house over a
long period. The bill exemplifies the differences
between the parties and the fact that local government
is treated very badly by the government Its future lies
at the whim of the minister rather than in the hands of
local communities.
The part of the bill that deals with the Docklands is also
of grave concern to the opposition. No justification is
given for the government's intention to cut the
Docklands from the City of Melbourne. The Melbourne
City Council is seeking responsibility for the
Docklands, but the bill will result in the creation of
perhaps the first privatised municipality. The authority
will be owned and run by the developer and will not fit
well into the City of Melbourne or become part of the
local democratic system.
The City of Melbourne has recently appointed a high
level panel comprising a former Liberal Premier,
Sir Rupert Hamer, a former Deputy Prime Minister, the
Honourable Brian Howe and Australia's pre-eminent
constitutional lawyer, Professor Cheryl Saunders, to
undertake an independent review of this issue.
The government is pre-empting the results of that
panel's deliberations. The panel will be very important
for the future of the Docklands and the way it becomes
incorporated into the City of Melbourne. Again there is
a lack of consultation with the City of Melbourne. One
notes the minister's desire to push ahead without going
through the processes that are demanded of a
democracy.
The government is moving towards a privatised
authority to run the Docklands. It will undermine belief
in local democracy and the role of city councils. The
Premier and the Minister for Planning and Local
Government have consistently stated this rather than
defending the interests of local government. There is a
constant attempt to undermine.
Mr Maclellan inteIjected.
Mr CARLI - The minister inteIjects that it would
be hard to defend the interests of local government.
That is because he treats it with contempt and disdain.
The government believes local government should be a
creature of the state government - that it should
largely follow the policies and directions of the state
government and not be able to resolve its own issues
and make up its own mind and defend its own
community.

These are important and basic differences between the
government and the opposition. The opposition
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understands and is a strong advocate for local
government The opposition has a strong presence in
local government as a political party and seeks to
promote that It seeks to promote local democracy and
the participation of the Labor Party. That is certainly
true in my electorate in the City of Moreland, which the
minister has on occasions called the People's Republic
of Moreland We have had printed T-shirts that state,
'Welcome to the People's Republic of Moreland'. I will
have to bring one in as a gift for the minister.
Local democracy needs to be defended and prized by
the community. Whether it is in the Docklands area or
in Melton, there is no attempt to value local democracy
and see it as a virtue. The government wants to sweep
aside the impediments created by local decision-making
and local processes - the checks and balances that we
talk about - and hand everything over to, in the case
of Melton, unelected commissioners or, in the case of
Docklands, the developers and people with the dosh to
do the development
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the constitution. The minister also derives much
pleasure from that. Many people have since regretted
not voting for that coverage in 1988. However, they did
not, and I acknowledge that is so.
In regard to the Docklands, the bill sets up two inner
city councils, one largely elected. Obviously it is a
threat to the City of Melbourne, and the lord mayor has
commented on this aspect in everything on the subject
that I have read or heard on radio, and I do not need to
elaborate.

I place on record my position on the bill.
The ACTING SPEAKER (Mr Perton) -

an absolute majority. As there is not an absolute
majority of the members of the house present, I ask the
Clerk to ring the bells.
Bells rung.

Members having assembled in chamber:

The opposition's opposition to the bill is fundamental to
its belief that local government is important. The
opposition believes the status oflocal government and
of the three tiers of government should be recognised in
the Victorian constitution - their importance, their
autonomy and their role.
With my colleagues I express our strong opposition to
the bill and the government's attitude to local
democracy.
Mr LANGDON (Ivanhoe) - I will speak briefly
on the bill to appease the Government Whip, who is
having palpitations on the other side of the table.

I speak as a former local government councillor
representing an area that, unfortunately, is bounded by
Darebin and Nillumbik. We are being hemmed in by
the minister. Fortunately the council is acting very well.
The bill threatens all local councils. The minister
clearly likes threatening local councils - he has
pleasure in doing so. The minister thoroughly enjoys
his job.
Turning to Melton I point out that when the councils
were dismissed in December 1994 there was an
expectation that all councils would go back to having
local councillors within a certain period of time. That
was extended until March 1999. The government has
again extended the period, and that breaches two
previous commitments. It is also a threat to democracy.
I note that one government member stated with a great
deal of pleasure that local government is not covered in

Order! I

am of the opinion that this bill requires to be passed by

House divided on motion:

Ayes, 50
Andrighetto, Mr

AshIey,Mr
Burke,Ms
CIarlc, Mr
Coleman,Mr
Cooper,Mr
Dean,Dr

Dixon, Mr (Teller)
Doyle,Mr
Elder,Mr
Finn, Mr
Gude,Mr
Henderson, Mrs
Jasper,Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr (Tel/er)
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCaIl,Ms
McGill,Mrs
McGrath, Mr W. D.

McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson., Mr
Perrin, Mr
Perton,Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith. Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wells,Mr

Noes, 29
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Carneron.,Mr
CarnpbeU, Ms
Carli,Mr
Cunningham. Mr

Hamilton., Mr
Hulls, Mr
Kosky,Ms
Langdon., Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs
Mildenhall, Mr
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Robinson, Mr (Teller)
Savage,Mr
Seitz,Mr
Thwaites, Mr
Wilson,Mrs

Davies, Ms
Delahunty, Ms (Teller)
DolIis, Mr
Garbutt,Ms
GiIlett,Ms
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250. Further polls

If the poll required by section 249 is not
carried, the Council must conduct a poll
in every third October after October
200 1 until this Part (other than
section 255) ceases to apply to
determine the views of the voters of
Me)ton as to whether the Council should
continue to be administered by
Commissioners.

Haermeyer, Mr

Motion agreed to by absolute majority.
Read second time.
Committed.

251. Fixing ofpoll question

Committee

(I) In this section "poll date" means the last date on
which postal ballots for a poll may validly be received

Clauses 1 to 3 agreed to.

(2) Within 3 working days of fixing the poll date for a poll
required by section 249 or 250, the Council must
notifY the Minister in writing of that date.

Clause 4

Mr MACLELLAN (Minister for Planning and
Local Government) - I move:
1.

(3)

Clause 4, page 6, after line 2) insert-

"() In this section "public body" means4.

(a)

a body established by or under an Act for a public
purpose; or

(b)

the holder of a licence under the Water Industry
Act 1994.".

Amendment agreed to; amended clause agreed to;
clauses 5 to 16 agreed to.
Clause 17

Mr MACLELLAN (Minister for Planning and
Local Government) - I move:

As soon as is practicable after receiving such a notice,
the Minister must, by notice published in the
Government Gazette, fix the question or proposition
that is to be put at the poll.".

Clause 26, page 33, lines 13 to 15, omit proposed section
256.

5.

Clause 26, page 33, line 17, omit '7.57' and insert '7.56".

6.

Clause 26, page 33, line 23, omit "258" and insert "257".

7.

Clause 26, page 34, line 7, omit "259" and insert "258".

8.

Clause 26, page 34, line 21, omit '7.60" and insert '7.59".

9.

Clause 26, page 34, line 29, omit '7.61" and insert '7.60".

10. Clause 26, page 35, line I, omit "262" and insert '7.61".
11. Clause 26, page 35, line 30, omit "263" and insert '7.62".

2.

Clause 17, line 19, omit "Docldands" and insert
"Governance and Melton".

Amendment agreed to; amended clause agreed to;
clauses 18 to 25 agreed to.
Clause 26

12. Clause 26, page 36, line 5, omit "264" and insert '7.63".
13. Clause 26, page 36, line 16, omit "265" and insert '7.64".

Amendments agreed to; amended clause agreed to.
Reported to house with amendments.

Mr MACLELLAN (Minister for Planning and
Local Government) - I move:
3.

Clause 26, page 30, lines 18 to 30, page 3), lines 1 to 33 and
page 32, lines 1 to 4, omit proposed sections 249 to 251 and
insert "249. Further poll to be held in 1001
The Council must conduct a poll in
October 200 1 to determine the views
of the voters ofMelton as to whether
the Council should continue to be
administered by Commissioners.

Third reading
Motion agreed to by absolute majority.

Read third time.

Remaining stages
Passed remaining stages.
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APPEAL COSTS BILL
Second reading
Debate resumed from 27 October; motion ofMrs WADE
(Attorney-General).

The DEPUTY SPEAKER - Order! As the
required statement of intention has been made pursuant
to section 85(5)(c) of the Constitution Act 1975 I am of
the opinion that the second reading of this bill now
requires to be passed by an absolute majority. As there
is not an absolute majority of the members of the house
present, I ask the Clerk to ring the bells.
BeUsrung.
Memben having assembled in chamber:
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see it, and I am sure people will continue to look
forward to seeing it in coming years. It is very
important.
In that context any change to the arrangements for the
management or the oversight of the Melbourne Cricket
Ground must be done with care. Parliament must
consider carefully what it is about to do and ensure that
the interests of current and future members of the
public in the MCG are well and truly protected.
As I said, the MCG plays an important part in our
social and sporting lives. Many of us go there to watch
the football or the cricket, and many of us have been to
an AFL Grand Final. I am sure most Victorians have at
some time longed for the day when they could see
Collingwood beaten in a grand final- by one point
preferably, but anything more would do.

Motion agreed to by absolute majority.

Mr Ymn inteIjected.
Read second time; by leave, proceeded to third reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

MELBOURNE CRICKET GROUND
(AMENDMENT) Bll..L
Second reading
Debate resumed from 27 October; motion of
Mn TEHAN (Minister for Conservation and Land

Management).

Mr McARTHUR (Monbulk) - It is a pleasure to
join the debate on this very important piece of
legislation. I am sure all honourable members and all
Victorians understand the importance of the Melbourne
Cricket Ground and the place it holds in the hearts and
minds of Australians and sports lovers around the
world

There are few people anywhere in the world who
follow cricket who would not at some time in their lives
have listened to on radio or watched on television the
opening of the traditional Boxing Day test at the MCG.
I remember as a young lad, long before I ever saw the
MCG, listening to descriptions of the Boxing Day tests
and of players trundling up to bowl that first ball. It is
something many ofus have looked forward to over the
years. Some people have travelled thousands of miles to

Mr McARTHUR - The honourable member for
Tullamarine is rudely inteIjecting. I was in a house full
ofCollingwood supporters at the time, and it was a
dreadfully painful experience!
I am sure that in the minds of many Essendon followers
that sad memory was gloriously erased three years later
when they thrashed Carlton in 1993. That was a proud
day. I happened to be there - what a wonderful day it
was. I am sure I will be there again one day in future to
watch a grand :final or the opening hours of a Boxing
Day test. I am confident that on those future days the
Melbourne Cricket Ground will be in the same
wonderful shape and that the event will be managed as
professionally and as expertly as we have to come to
expect events at the Melbourne Cricket Ground to be
managed and that members of the Melbourne Cricket
Club and the general public will enjoy the experience.
The role of the Melbourne Cricket Ground Trust over
the past 145 years - and it will be for the next
145 years - has been critical to the way the ground
operates. The trust has managed the MCG, overseen the
development of its facilities and safeguarded the public
interest in that ground It is due to the efforts of the
members of the Melbourne Cricket Ground Trust over
those years and their dedication and work that we have
the facility of which we are so proud
Few people are not amazed when they drive down
Brunton Avenue for the first time and catch sight of the
MCG. There is nobody who is not impressed when they
walk into the ground and hear the roar of 100 000
people at the end of the national anthem just prior to the
bouncing of the ball for the grand final. As a
community the people of Victoria, and many
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Australians outside Victoria, have a lot to be thankful
for because of the work of the trustees over the years.
Few members of this house would question that we
should acknowledge the work of the trustees and thank
them for what they have done to safeguard the public
interest over those years. They have been volunteers
and have done it for free. Many have spent years
working on behalf of the public to manage the MCG.
That is something they should be proud of and
something we need to acknowledge in this place and in
public.

I will read the names of the current members of the
trust into the record so that we can make sure they are
properly acknowledged for the role they play.
Mr Andrianopoulos inteIjected.
Mr McARTHUR - I am happy to circulate the
list. The honourable member for Mill Park is
suggesting by interjection that I should not take the
time to read the names of these people into the record I
think it is perfectly fitting that the house should pause to
acknowledge their work.

I refer in particular to the work of the
Honourable Lindsay Thompson; the work of the first
honourable member for Monbulk, my predecessor, the
Honourable Bill Borthwick; the work of the
Honourable John Cain; the work ofMr Bob Merriman;
the work of the Honourable Bob Fordham; the work of
Mr Malcolm Gray; the work of Sir Rupert Hamer, and
the work of the Honourable Joan Kimer - I am sure
the honourable member for Mill Park would not
begrudge a few seconds to acknowledge that Joan
Kimer has done a lot of work on behalf of the public of
Victoria in her role on the trust. I doubt that he thinks I
should not mention that.
Mr Bruce Church, the current president of the
Melbourne Cricket Club, is also a member of the trust,
as are Mr Wayne Jackson, the CEO of the AFL; the
Honourable Tom Reynolds, Minister for Sport;
Mr Peter Ross-Edwards, the former Leader of the
National Party; Mr Graham Samuel; and the
Honourable J. H. Simpson, a former member of state
Parliament who is well known, I imagine, to the
honourable member for Mill Park.

Honourable members interjecting.
Mr McARTHUR - He might have been a good
footballer and was probably belting around the wing
from time to time. I imagine he was also pretty good at
perlorming in faction debates in caucus from time to
time.

943

An Honourable Member - Left wing or right
wing?
Mr McARTHUR - I do not say he would always
have seen eye to eye with the honourable member for
Mill Park, whose ideas might have been at odds with
Mr Simpson's. I also refer to Mr KC. Stone; the
Honourable Bunna Walsh; the Honourable Vern
Wilcox; the Honourable Frank Wilkes; the current
Minister for Conservation and Land Management, the
Honourable Marie Tehan; and the Premier.

They are currently members of the trust who have
committed themselves and dedicated at least part of
their working lives to the work of the trust and the
management of the Melbourne Cricket Ground. It is
fitting that their work should be acknowledged during
this debate.
It is also fitting that the bill should provide for those
people to have free access to sporting events at the
ground for the rest of their lives. In her leading address
the honourable member for Bundoora called that an
insult and disparaged it as a slap in the face for the
members of the trust. That is silly. She belittles the
thanks that are implied in that gesture and belittles the
work of the trustees. It is ungracious and unnecessary
for her to do so.

For 145 years the trust has done an outstanding job in
developing and managing what is unquestionably one
of the world's premier sporting venues and
undoubtedly the best sporting venue in Australia
Emerging challenges in the 21 st century give us reason
to refocus. Those challenges need to be met by perhaps
a more energetic and younger trust. They need to be
met by a slightly more professional and skills-based
trust rather than a representative one. That is the reason
behind the legislation.
The MCG faces a range of possible threats in the
coming century. One of those is the building of the
Docklands Stadium. There is no doubt that that stadium
will be in competition with the MCG, although it will
never be the same size as and will not replace the
MCG. It would be contrary to the wishes of the
government if the AFL ever sought to cause that to
happen.
It is imperative that the membership and make-up of the
trust equip it with the skills and expertise needed to
meet those threats. The people appointed to the trust
should be appointed because of their experience and
skills rather than because they represent one group or
another. I am not questioning the skills of the
representatives. They may well have the appropriate
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skills and expertise, although that is not necessarily so.
However, in future the prima:ry qualifications for
membership of the trust should be the skills and
experience of the applicants rather than that they
represent the AFL, the VCA or the MCC or that they
are current or former ministers of the Crown. That is
not necessarily the best way to select the members of a
very important organisation.
It is not appropriate to have as members of the
Melbourne Cricket Ground Trust representatives of the
owners of competing grounds. The current trust has two
representatives of the Australian Football League, the
current owners ofWaverley Park: and the future owners
of the Docldands Stadium. It is strange that a board of
management, as the trust effectively is, would willingly
accept as members senior managers from a competing
organisation. It is ridiculous. I am sure Coles Myer
would not invite onto its board senior executives from
Woolworths. Its shareholders would question the
wisdom of such appointments. Similarly, the
shareholders of the Melbourne Cricket Ground, the
members and the public of Victoria, are entitled to
question why anyone should support senior executives
of the AFL being members of the trust of the MCG. It
is clearly a conflict of interest which should not
continue.
As I said, the primary purpose of the bill is to
restructure the Melbourne Cricket Ground Trust. In
doing so its membership will change from a
representative body to a skills-based one. The
membership of the trust will be reduced from 21 to 7.
The chairman and the members of the new trust will be
appointed by the Governor in Council for up to five
years.

Mr Hulls - Are you a member?
Mr McARTHUR - No, I am not a member of the
Melbourne Cricket Club. I never have been, and I am
not on the waiting list. To my knowledge none of the
immediate members of my family are members of the
MCC. The honourable member for Niddrie can rest
easy on that score.
The trustees will be appointed from people with
experience in sports, sports administration, business,
financial or community affairs. Any of the potential
candidates for appointment to the trust may have one or
a number of those skills and experiences. A person may
have an outstanding sporting and sports administration
background, or he or she may have a sporting and
community affairs background
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New section 7F inserted by clause 10 requires the trust
to develop a business plan, which must be approved by
the responsible minister. New section 71 requires the
presentation of the annual report to the responsible
minister and the tabling of that report in Parliament.
The affairs of the MCG Trust will be on the public
record and available for any member of the public to
examine. That is in the interest of more open
administration of the premier sporting venue in
Victoria, if not Australia

Mr Cameron - Mr Acting Speaker, I direct your
attention to the state of the house.
Quorum formed.

Mr McARTHUR - The bill allows the trust to call
for tenders by public notice for a contract for the
management of the whole or any part of the ground.
Appropriate procedures are established for the
advertising of the tender and the awarding of contracts.

The bill will ensure that the name 'Melbourne Cricket
Ground' and the initials 'MCG' are not exploited
commercially unless the trust approves the use of the
name for commercial purposes. The bill also recognises
the important contribution that current and past MCG
trustees have made and in recognition of their efforts
they will be granted lifetime access to the MCG for all
sporting events.
The responsible minister is given the power to give
directions to the trust The honourable member for
Bundoora described this provision as unprecedented. I
am not sure whether the honourable member was
absent from this place when legislation that she was
responsible for as the shadow minister was being
debated. The power of ministerial direction is provided
for a range of reasons, but primarily to protect the
interest of the Crown and the people of Victoria The
provision is not unprecedented. I found nine other
pieces of legislation that have passed through this house
recently which have similar provisions. They are the
Alpine Resorts (Management) Act, the Museums Act,
the National Gallery of Victoria Act, the Melbourne
City Link Authority Act, the Melbourne and Olympic
Parks Act, the Melbourne Sports and Aquatic Centre
Act, the Melbourne Market Authority Act and the
Royal Botanic Gardens Act
The former Labor government was responsible for the
introduction of some of that legislation. Their current
opposition to this power is a double standard. There is
nothing unprecedented or unusual about the responsible
minister being able to issue a direction to an
organisation or body. I should have thought the
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honourable member for Bundoora as the shadow
minister would have a passing acquaintance with the
acts for which she is responsible. Surely she would
have taken the trouble to read the provisions of those
acts. My recollection is that she was the lead speaker
for the opposition in debate on some of the bills that I
have mentioned. I am extremely swprised that she has
described this power as unprecedented, unjust and
unwarranted. She is completely wrong, but there is
nothing new in that.
The power of ministerial direction will be used
responsibly and sparingly. It is very seldom that such
powers are used. At a recent meeting with the executive
of the Melbourne Cricket Club, the Minister for
Conservation and Land Management gave an example
where she said she would consider issuing a direction.
The minister used the example of the future centenary
of Federation. She said if the government of the day
decided it would be appropriate to have a public
function at the MCG to celebrate the centenary of
Federation and it happened to clash with a scheduled
Sheffield Shield cricket match and the trust was
unwilling to shift the cricket match to allow the
celebration of the centenary, the minister would
consider issuing an order to the trust to make the
ground available.
No-one would think the exercise of the power in that
instance was unreasonable. It would be used to promote
the public interest and to ensure the MCG is used to the
best possible advantage of the public, given that the
ground is owned by the people of Victoria It is only
right and proper that a minister responsible for Crown
land should have power to direct management bodies.
After all, the minister is ultimately responsible for the
management of Crown land
The concerns expressed by the trust primarily arose as a
result of media speculation on what the legislation
might do. The Melbourne Cricket Club has an
arrangement with the trust to manage the MCG until
2017. It has an option to extend its management over
the members area for an additional 25 years after that
Of course there are some concerns about the future
arrangements.
They came to discuss those arrangements with the
minister, and I was present at that meeting. When they
left the meeting they were relaxed and reassured that
the legislation would in no way affect or impinge on the
arrangements. The legislation does not affect the ability
of the Melbourne Cricket Club or the Melbourne
Cricket Ground Trust to continue to operate under
normal agreements and arrangements before their
expiry date in 2017.
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A number of people have said that the government
should guarantee those agreements. I point out that it is
impossible for any government to guarantee
agreements to which it is not a party. The agreement is
between the MCG Trust and the MCC. I am not sure
that the government is even privy to the agreement. The
agreement is a matter for the two bodies to administer
now and into the future. The legislation does not
impinge on it at all.
A number of things are repealed by the legislation,
including the current powers of delegation. The current
act has two specific powers of delegation under which
the trust is empowered to delegate its roles and
responsibilities to the Melbourne Cricket Club. Those
powers are to be repealed. If in future the trust decides
to contract out its management arrangements, it may do
so by a process of public tender. The Melbourne
Cricket Club is free to put in a bid for any future
management contract if it so chooses, and it is perfectly
capable of doing so. Given its record of expertise and
the calibre of its executive, the club is well placed to
win any future tender. There is no guarantee of that of
course, but I am sure the MCC, given its record, would
be very well regarded as a future contract team to
manage the MCG. It is very likely indeed that any
future trust would consider favourably the Melbourne
Cricket Club's past record as ground manager.
Contrary to conjecture, the bill will not lead to
privatisation of the MCG. Nothing could be further
from the truth. On the contrary, the bill ensures that no
such thing can happen: the MCG Trust will remain the
manager of the MCG; the ground will stay as Crown
land; and the ground will continue to be managed in the
public interest and in the interests of Victorians, now
and in the future. It ensures that the trust will be
restructured and capable of meeting all challenges in
the 21st century.

Mr Speaker, you and other honourable members can
relax confident in the knowledge that the ground will
continue to be well managed and will maintain its
reputation as the best sporting venue in Australia
Mrs MADDIGAN (Essendon) - I oppose the
Melbourne Cricket Ground (Amendment) Bill. I am
proud to be a member of the MCC and I pay tribute to
one of the current trustees of the Melbourne Cricket
Ground, former Premier John Cain. John Cain was the
first Premier of Victoria - and there were many
Liberal Party premiers before him - who was prepared
to ensure that women had the same right to become
members of the MCC as men. After John Cain allowed
women to become members of the MCC, many like
myself and my daughter put their names down and after
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10 years became restricted members. I enjoy the
opportunity to use the member facilities at the MCC.
The bill is awful in many ways because it is the first
step toward the privatisation of what is called the
hallowed turf of the MCG. The MCG is as familiar to
Victorians as Flinders Street station and, to many, far
more important than Parliament. The ground has been
run for many years in a way that is a credit to the
trustees. It is odd that only two groups of people seem
to have a problem with the current members of the
MCG Trust - they are the AFL, which might be said
to have a vested interest, and the government. When
one speaks to some members of the government
privately one realises that they are concerned about this
unprecedented step, which is a reflection upon former
Liberal premiers and National Party leaders.
No reasons of substance have been given for the bill,
apart from the fact that the Premier seems to think the
trustees are inefficient. I do not know why he thinks
that, because any reports of the financial operations of
the Melbourne Cricket Ground and the Melbourne
Cricket Club indicate that they are quite capable of
continuing in a very profitable manner. Surpluses are
recorded each year, particularly by the MCC. The MCC
and the MCG Trust work harmoniously to ensure that
the MCG remains a first-class facility that is recognised
worldwide. It was suggested in one of the articles I read
that while for many people the Sydney Opera House
signifies Sydney, for many people the MCG signifies
Victoria
I am disappointed that the government has chosen to
change the trust. One can only assume it is because of
television rights, which is a pretty sad state of affairs.
As I said, honourable members on this side of the house
are not the only ones who deplore the change. Many
Victorians share our outrage.
!an Munro in an article in the Age of 17 October points

out the significant bite in the bill and the insult to the
20-member MCG Trust. The article states:
The Melbourne Cricket Ground (Amendment) Bill would
replace the 20-mernber MCG Trust with a new trust of six
business and sports people and a chaiIperson. But its critics
say that the present trust manages the land on behalf of the
public, while under the new bill, the government may give a
written direction to the trust on the performance, discharge or
exercise by it of any of its functions, duties or powers.
The legislation also allows for public tendering of the
management of part or all of the ground, which may result in
the Melbourne Cricket Club being replaced as ground
manager, a position held for 145 years.

I refer the house to this year's annual report of the
Melbourne Cricket Club. If honourable members
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opposite had looked at it they would have seen what a
very sound financial position the Melbourne Cricket
Club is in. The club is innovative and is already
working on the Great Northern Stand It is ahead of
payments on the Great Southern Stand The annual
report gives every indication that the Melbourne
Cricket Club is managing its part of the project in a
most efficient and reasonable manner, as is the
Melbourne Cricket Ground Trust. Why are we
changing it? No reasonable suggestions have been put
forward for the change. Criticism is coming from all
sides.
The article continues:
A former Premier, Mr John Cain -

who allowed women to become members of the
MCCsaid the new powers meant the government could force up the
price of admission to the MCG -

a point the honourable member for Bundoora raised.
'The public has had its rights to a piece of public land
preserved and protected by the trust', Mr Cain said 'It will
lose that now. The MCG will become a piece of commercial
real estate to be used for short-term retwns'.

That is typical of government policy, not only in
relation to the MCG but in many other areas as well.
The fonner Victorian Leader of the National Party, Mr Peter
Ross-Edwards, said he was horrified by the plan.

Many articles have appeared in the newspapers relating
to this issue. Keith Miller, a famous cricketer, was
quoted in an article in the Age of 20 October as saying
that in his view:
The MCC over the years has been a highly successful
organisation and ha-; developed the greatest cricket stadium in
the world and one of the finest stadiums for football in the
world

Who would deny that? No-one in this house has denied
that, so why change a system that is operating
effectively?
Finally, as we have limited time, I will read from a very
short letter written by a resident of Victoria, one of the
people who has a love of the MCC, that appeared in the
Herald Sun of 22 October. It appears under the
headline, 'Hands off the MCC':
Mrs Tehan, there is no-one in the world more experienced, or
capable, of running the MCG than the MCC - not even any
combination of your Liberal Party mates. There's 100 years
of success!
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The MCC is already $25 million ahead of budgeted payments
on the Great Southern Stand Fairly efficient!
And don't think you'll eventually sell it to your mates either,
like you did to our water, gas and electricity. The tide has
tumednow.

Indeed, it has! The people of Victoria will not put up
with this attack on the MCG Trust or with the further
approach by the government to sell the MCG and
privatise it. To do so without any discussion with MCC
members is typical of the government, and
demonstrates once again its contempt for the people
who have paid into the MCC and MCG for many
years - and members' contributions as outlined in last
year's annual report were $15 million - its contempt
for the people of Victoria who are members of and use
the MCC, and its contempt for MCG Trust members.
To suggest that trust members can be paid off with life
membership or access to the ground for life adds insult
to injury, as the honourable member for Bundoora said
It is a pity the honourable member for Monbulk is not
here, because he found plenty of time to criticise the
honourable member for Bundoora. The opposition
would like to point out to him that the minister
responsible for the bill has not been sighted this week
and will not be seen for some months. If he had a close
look at his own front benches before attacking this side,
he might get a more accurate picture of what is going
on.
The bill is totally unjustified and should have been left
open for a wide range of consultation with all the
groups I have mentioned The opposition will continue
to oppose it here and in the future.
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I was part of the record crowd of 121 000 people at the
1970 grand final. Being a Carlton supporter, the
thought of Carlton beating Collingwood in that grand
final after Collingwood was leading by 44 points at
half-time is one of those wonderful memories that one
carries through life. I will always remember being in
the standing-room section - we could not afford to be
members, of course, coming from a working-class
background as we did - looking down at the
Collingwood supporters in their resezved seats breaking
out the champagne at half-time because they thought
they had it won. It was one of the sweetest moments in
my life when the final siren blew and Carlton had won
by 10 points!
Mr Langdon inteIjected.
Mr DIXON - To take up the interjection from the
honourable member for lvanhoe, as he knows Carlton
supporters were very thin on the ground in the West
Heidelberg area in those days. Most were Collingwood
supporters, so I really was a brave person then.

Six trustees plus a chairman will be taking over the role
of the current trustees. That is an excellent step, and one
which reflects the modern-day approach to
management of any large organisation or public
concern, of which the MCG is an example. The six
trustees will have a mixture of experience, but the types
of experience being looked for are experience in sports
at a high and elite level; sports administration; business
and financial affairs; and community affairs.
The world has changed since the original bill was
drafted in the 1930s. Decades have passed since the
trust arrangement was set up. The world has changed
remarkably in that time, and to say that a management
structure that was set up in the 1930s is relevant in the
1990s and into the next millennium is really stretching
the imagination.

Mr DIXON (Dromana) - I commence my remarks
with a certain degree of irony, as today all members
who wished to make a contribution on preceding bills
and on this bill especially have had ample opportunity
to do so, whereas yesterday and the day before the
government spent 6 hours arguing with the opposition
when it complained that there has been no opportunity
for members to debate the bills. Extensive debate was
had on the Local Government (Governance and
Melton) Bill, and all members who wish to make a
contribution to this bill will have an opportunity to do
so. If we had not spent 6 hours arguing over previous
bills, we could have finished last night and would not
be here today, or we could have had three normal
sitting days.

Just about every single aspect of life has changed
remarkably to enable people to meet current and future
challenges. Business practices are now much more
complicated and sophisticated. The electronic and
information technology databases of today are nothing
like the handwritten ledgers of the 1930s. The MCG
Trust deals with huge amounts of money, including
borrowings and contracts, and the financial systems that
deal with that money and control the borrowings are
very different from those of the 1930s.

Like the honourable member for Monbulk, I too have a
great regard, as do all Victorians and Australians to a
certain extent, for the great MCG stadium in
Melbourne. My favourite memory of the MCG is when

Some of the biggest changes over the past 60 years
have been in sport. Sixty years ago the Mea was a
venue for cricket in the summer and football in the
winter. Cricket matches were played over weekends,
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usually from Friday to Monday, and football was
played on Saturday afternoons. Now football can be
played from Friday to Monday, both during the day and
at night. That reflects a huge change in the ground's use
as a football venue.

shutter ads that change every 10 seconds or so.
Regardless of the game they play - Australian Rules,
soccer, rugby or cricket - even the players now have
advertising logos on their uniforms. Advertising has
changed sport at the MCG.

The number and type of cricket matches now played at
the ground is another example of outstanding change.
MCG means 'Melbourne Cricket Ground' - and I am
pl~ that the legislation protects the name and the
initials 'MCG' so they cannot be used in any other
context Although five-day tests are still played there,
international and domestic one-day games are also a
part of the fixture. Because of developments in all parts
of the world and the increased opportunities for travel,
many more countries now visit Australia to play cricket
than was the case 20 years ago. More test matches are
now being played, not just with England and the West
Indies but with New Zealand, Zimbabwe, Pakistan,
India and Sri Lanka. Probably one of the biggest
changes in the use of the ground in that time has been
the advent of one-day cricket. Whether during the day
or under lights, one-day cricket has attracted huge
crowds and changed the face of cricket.

Community expectations have also changed since the
1930s. One-day cricket is one of the best examples of
that. The purists still love their five-day test matches we all do, especially the Boxing Day test at the
MCG - but one-day cricket reflects modern values. It
is fast, colourful and full of action and always produces
a result It is something the community now expects, so
the necessary structures have to be provided People
expect to be entertained in a variety of ways, not just in
sport. We still like our intimate piano recitals, but we
now enjoy going to concerts in large numbers to see top
acts and entertainment on a grand scale. The MCG has
been and will continue to be used for that purpose
because of its excellent facilities.

These days sport is very different because of the huge
sums of money involved, including the money players
earn, the money people have pay to get into the ground,
the money involved in maintaining the ground and
building and improving facilities, and the money
associated with advertising and the general day-to-day
management of the ground
Back in the 1930s, when the trust was established, only
two sports were played at the MCG. The first big
change in that arrangement occurred in 1956, when the
MCG was used for the Olympic Games and a range of
athletic events intenupted the football season. Since
then many other sports have been played at the ground
The founding fathers of the MCG and past trustees
would turn in their graves if they knew 80 000 people
attended last year's World Cup soccer match or this
year's rugby matches, either the league state of origin
game between New South Wales and Queensland or
the union international test between Australia and the
New Zealand All Blacks. Once again the MCG
demonstrated its versatility and its ability to handle the
big crowds that came along to watch the games and
enjoy the facilities.
Advertising has changed the face of sport. Old photos
of the MCG show the white picket fence and the bare
concrete spaces in the grandstands. Now the
grandstands are lined with advertising signs, the
electronic scoreboards have electronic advertising
similar to that shown in the cinema or on TV, as well as

The biggest change in community expectations relates
to the quality of facilities such as catering and toilets.
People want a choice of the sorts of seating they can
have, whether high up or close to the ground or in the
members stand, and they want access to corporate
boxes with comfortable chairs. They want to be able to
choose from a range of food, whether it is a meal in a
top restaurant or a quick pie or some soup or a
sandwich from the bistro. These days the public expects
those things to be available at all sorts of entertainment
venues, including the MCG.
Not only does the MCG provide for many different
sports, it also has become a venue for many other types
of events that need specific structures to accommodate
them. For example, the ground has been used for
concerts by many top national and international acts
such as the Three Tenors, Neil Diamond and the
Rolling Stones. The MCG was the venue for religious
events such as the Billy Graham crusade in the late
1950s, which holds the unofficial MCG attendance
record of more than 121 000, with the crowd spilling
out onto the grass. I also remember the Eucharistic
Congress in the 1970s at which Pope Paul VI said
mass. The range of events reflects the broader role the
MCG plays in the life ofMelboume.
The legislation addresses the need for a business plan
for the ground, which was touched on by the
honourable member for Monbulk. Any large business
concern needs a business plan, and the new MCG
trustees will have to deliver that by law. The plan will
set out the trust's objectives. It will need to focus on its
purpose, which is to define the job of the trust and
where it hopes to go in the near and long-term future. A
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business plan needs to cover the main undertakings of
the trust, including improvements to the ground and its
management and improvements in the infrastructure
such as major renovations or decisions to move the
stands.
The trust will be required to list all the activities at the
ground; and entertainment, conferences and dinners can
be held under the stands. One of the ground's greatest
assets is that it is close to the centre ofMelboume.
Development of the sports precinct around the area
with improved transport access, the construction of City
Link, the extension of Exhibition Street, the new tram
terminus and improved bridges to the tennis centre will
make the MCG part of a broader precinct of sport and
entertainment.
I have a history of the MCG, called The Paddock That
Grew. Last century it was an isolated sporting arena but
today it is not only a sporting ground but a total
precinct.
The individual and collective experience of the trustees
is critical. A member of the board should be a
sportsperson - a cricketer, footballer, rugby player,
soccer player or an athlete - who has the experience
and expertise of having played sport at a higher level at
the MCG. Such people have a far greater awareness of
the MCG than a spectator or somebody who wishes to
use the corporate facilities. That person would bring a
practical view to discussions about what type of playing
surface is required for a particular sport. He or she
could make suggestions about the amenities that players
need - not only changing rooms and showers but also
medical and warm-up facilities for professional sports
people who use the MCG . Various aspects of the MCG
affect particular sports, such as the ground itself, natural
or artificial light and wind direction. That expertise
should be brought to the board table.
Sports administration is a growing and critical area that
requires expertise. Sports administration was unheard
of in the 1930s but it is now a complex area, in line
with professional sport. It includes the management of
individuals and teams and events, competitions and
tournaments. A background in sports administration
will help to provide participants in sports with what
they require by way of facilities when they are at the
ground That narrow area of expertise is critical if the
ground is to meet current and future needs.
The MCG is huge. The experience of certain people is
required in the day-to-day management of the ground
because special sporting and entertainment events are
held there.
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Money is another consideration because of the huge
staff and salaries that are required to be administered.
The letting and monitoring of contracts is a complicated
matter. Expertise in financial and business areas is
required to put together a sound business plan that will
meet future needs.
Community affairs is a broad but important area
because the MCG is a community facility on Crown
land and it belongs to the people of the state. The board
must include people who are involved in community
affairs and can represent the needs of the broader
community and express their expectations through the
media and other forms of communication. Those
trustees can be from sporting clubs, associations or the
community in general.
Some comments that have been made in this place and
in the media should be refuted The bill does not
represent a takeover of the trust by the government;
instead it will now have a far more hands-off role.
Under the current arrangements two ministers are
compulsory members of the trustees but that hands-on
influence will be removed. It has been suggested that
the current trustees are to be sacked, which is not true.
Trustees have changed considerably since the 1930s
and the situation is becoming unwieldy.
As the honourable member for Monbulk pointed out,

this is not the first piece of legislation that provides that
the minister can give written directions to a board It is
important that the government give directions to the
trustees when Melbourne is awarded the 2006
Commonwealth Games. If the current trustees decided
that the AFL or Sheffield Shield cricket season are
more important than the running of the games, the
minister will have the power to make a direction
because if we are awarded the games there would be a
public expectation that the MCG would be used for
them. Therefore, the minister has the power to direct
the trustees to use what is Crown land and public
property for the best use of the common good
I am pleased that the bill will give the current members
of the trust lifetime access to the MCG in recognition of
the great service they have given. No-one denies the
condition of the ground, which is the result of the work
of the trustees, but it is time for a change. However,
adequate recognition needs to be given. It is a sign of a
civilised society to give adequate recognition to those
who have done the hard work and made the ground a
world-class facility.
I know that under the new arrangements the trust will
do everything possible to maintain the ground for the
common good The group of experts who will be
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appointed to the trust will be answerable to the
government and, therefore, to Victorians. They will
have the common good in their minds and will not let
the ground deteriorate.
It has been intimated that this is just an excuse for the

government to hike up the prices so that the general
public cannot use the ground Competition, especially
with the Docklands, will lower the prices and keep
them competitive. This is just a scare tactic. There will
be an excellent, hands-on experienced group of trustees
working to manage that ground. I cannot see the nexus
between that and increased prices.
The bill is sensible and will add to the future of the
ground as a sporting icon and icon ofMelboume. I wish
the bill a speedy passage.
Mr BRUMBY (Leader of the Opposition) - The
opposition vigorously opposes the Melbourne Cricket
Ground (Amendment) Bill. There have been just two
speakers from the opposition on the bill; the shadow
minister for environment, conservation and land
management, the honourable member for
Bundoora, and the honourable member for Essendon. It
is an appalling indictment of the management of this
house that debate on a bill of such significance has been
guillotined so that at most there will only be three or
four speakers.

Honourable members interjecting.
Mr BRUMBY - Here we are at 7.30 p.m. on
Thursday with government members again trying to
shout me out rather than giving me an opportunity to
speak.
As I said, we oppose the legislation vigorously. The bill

replaces the current 20-person MCG Trust with a trust
of one chairperson and six members. The bill
significantly erodes the independence of the trust as it
gives the minister the power to direct the trust. Under
existing legislation, which has been supported in a
bipartisan way in the house for decades, no such power
existed. Under the legislation the minister has the
power to direct the trust on the contents of its business
plan. The bill allows for the trust to contract for the
management of the ground in whole or in part, and the
Melbourne Cricket Club suspects that this is to remove
the MCC's right to multimedia income following recent
disputes between it, commercial television interests and
theAFL.
The bill also seeks to recompense the existing members
of the trust by giving them lifetime access to the MCG.
It is fair to say that most of the existing trustees are
grievously insulted by that provision. It is seen as an
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attempt to somehow compensate or buy them off in an
effort to get acquiescence and support for the
legislation.
A number of the speakers from the too few we have
had referred to the book The Paddock That Grew by
Keith Dunstan. Ifhonourable members have not read
the book I suggest they do so. I remember I was given
this book by my grandfather at Christmas 1992. I
remember that he died not many months after so I have
always treasured the book. It is a great history of a
wonderful ground When you read the book the first
thing that becomes apparent is that it is the people's
ground When you follow the history of what we know
now as the Melbourne Cricket Ground, you discover
that it has always been the people's ground. It has never
been the ground of the Premier of the day, of the
business interests of the day or of the government of the
day. It has always been the people's ground,
represented through the trust agreement.
If one looks back through the legislation to the original
trust deed, during the debate in 1957, for examplewhich is one of the many debates I read in researching
this matter - one of speakers on the bill, Mr Clarey, is
reported at page 3471 of Hansard of 4 December 1957
as saying:
The duties of the trustees, as defined by the Melbourne
Cricket Ground Act 1933, are to hold the ground upon trust
for the public to be maintained and used as and for a cricket
ground and when not required for cricket for such other
pwposes as the trustees think fit and to manage and control
the ground at their discretion.

Similarly, the Melbourne Cricket Ground Act provides
that the ground is vested in trust for the public
interest. Section 6B of the act is headed 'Ground vested
in Trust'. Further, regulation 6 of the Melbourne
Cricket Ground Regulations 1994 under 'Management
of the Ground' states:
The Ground Manager shall manage the Ground on behalf of
the Trustees in accoo:Iance with these Regulations.

Similarly, there is a reference in the act to admission
charges, which I will refer to later.
Whether one goes back to 1862 or 1933, the essential
element of The Paddock That Grew, the people's
ground, is that it is managed by the trustees for the
public interest. There is no doubt, whatever side of the
house you sit on, a study of the history of the MCG
proves the trustees have done very well indeed
I refer to some of the recent history of the MCG. In
1970, for example, the record VFL Grand Final crowd
of 121 696 was established. As a Collingwood
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supporter I well remember that record crowd. It was
Collingwood versus Carlton and if! remember
correctly - I was certainly at the ground Collingwood lost by 10 points, or thereabouts. We were
something like 44 points up at half time.
Honourable members interjecting.

Mr BRUMBY - I am getting some helpful
inteIjections here. Ron Barassi, then the coach of
Carlton, brought Ted Hopkins on; he kicked four goals
and Carlton snatched victory away from the mighty
Magpies in the final few moments of that match.
I also remember being at the centenary test cricket
match at the MCG in 1977. Honourable members who
consider themselves to be cricket buffs may remember
the innings ofDavid Hookes; he hit five consecutive
boundaries. His was a magnificent effort; he played
Tony Greig offhis pads with beautiful cover drives.
Mr Perton inteIjected.
Mr BRUMBY - The honourable member for
Doncaster would probably not remember the second
innings of that match, but I well remember the
magnificent innings of the English batsman Derek
Randall, who scored 174 runs not out I also remember
that famous test for Rick McCosker's second innings.
After having his jaw broken by the English bowler Bob
Willis in the first innings, he came to the crease to the
sound of the crowd singing, 'You'll come a-waltzing
McCosker with me' to the tune of Waltzing Matilda.
His was an act of extraordinary courage. Thankfully,
Australia went on to win that wonderful test match.

I also remember 1977 as the year of the drawn
Collingwood-North Melbourne VFL Grand Final. It
held more disappointment for me as an avid
Collingwood fan. I remember the first grand final
match.
Mr Kilgour - Twiggy Dunne kicked a goal.
Mr BRUMBY - Yes, he led from the goal square,
marked, and with a flat punt put the ball through the
goals. But luck was to turn against Collingwood a week
later.

No doubt the honourable member for Shepparton will
assist me with the history, but at some stage during the
1970s, I think in 1975, the English cricketing legend
Colin Cowdrey returned to play at the MCG. I was at
the ground for that match. The English team was
collapsing in the face of a Lillee-Thompson fast attack.
I remember Colin, at 41 years of age, batting through
the morning session; he may have made only about
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27 runs, but he took hit after hit from the fast bowlers
on his body. He did what a good opener should - he
blunted the Australian fast-bowling attack.
I recall some great highlights that occurred at the MCG
during the 1980s. According to my notes, in 1985
world championship cricket - a major sporting
event - was played under lights at the MCG for the
first time since 1879. That was a great moment for the
MCG and Victoria In 1986 Pope John Paul VI
attracted a large ecumenical audience.

Mr Carli inteIjected.
Mr BRUMBY - The honourable member for
Coburg says he was there that day. I thank the
honourable member for Shepparton for reminding me
about the 1990 Collingwood-Essendon AFL Grand
Final; finally, after so many years, the Co11ingwood
team won. It is sometimes a risky proposition for me,
living as I do halfway between Essendon and
Broadmeadows, when I ask Essendon supporters,
'Who, ID that grand final, kicked six goals for
Essendon?' .
Mr Robinson - The whole team - and it was
only five goals!
Mr BRUMBY - Yes, the whole of the Essendon
team! The year 1992 saw the opening of the Great
Southern Stand and the final of the cricket World Cup
when, on 25 March, 87 182 people watched Pakistan
defeat England On 8 June 1994 a Queensland-New
South Wales Rugby Union state-of-origin match was
played before 87 161 people at the MCG. In 1997 the
MCG was the scene of a Bledisloe Cup Rugby Union
test match between Australia and New Zealand
Ms McCall- Proper football.

Mr BRUMBY - I'm not so sure about that! A
record crowd of 90 114 watched that event
Mr Kilgour inteIjected
Mr BRUMBY - Yes, let's not forget Warne's
hat-trick! In 1997 a World Cup soccer qualifying match
between Australia and Iran was played before a crowd
of about 85 000. I was not at the match, but I remember
driving to a meeting; one minute Australia was leading,
but the next minute Iran had won.
It was important for me to recite some of those great
events and achievements at the MCG. The honourable
member for Williamstown asked me earlier about the
Great Southern Stand and the light towers that were
constructed at the MCG during periods of previous
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Labor governments. Those were significant additions to
the ground.
I briefly covered a history of the ground because
whether we talk about soccer, rugby or the more
established and better loved sports of football and
cricket, the MCG is foremost in its reputation
throughout the world as a wonderful sporting venue. It
has sensational facilities, it is well managed and it
attracts larger crowds than venues anywhere in the
world
Why would the government change the arrangements
for a wonderful sports and entertainment ground that
seats 100 000 patrons and attracts record attendances?
Why would you rip up the trust agreement and change
the number of trustees, the people who have served the
public interests well- not the interests of John Wylie,
the media or the Premier?
I return to what I said at the commencement of my
contrIbution. The MCG is the paddock that grew and
the people's ground. One of the roles of the trustees is
to set prices. One reason we get such great attendances
at the MCG, whether it be for football, cricket or
soccer, is that the admission prices are generally
competitive. I remember the words of the then
chairman of the MCG trustees, the late Sir Henry Bolte,
when he said:
Trustees were very conscious of their duty to ensure that the
admission prices for all functions at the ground were kept
within reach of the general public.

Not often do I find myself agreeing with what
Sir Henry Bolte had to say. When I was at university I
had at home a wax effigy of Sir Henry - I used to light
the candle and Henry would melt! But what he said
about admission prices was absolutely correct One of
the reasons Melbourne is the spectator sport capital of
the world is that it has a great venue. It has been well
managed and the prices are competitive. The prices can
be afforded by the general public.
The situation is quite different overseas. In the United
States of America, for example, kids do not go to the
football, the gridiron and the baseball eveI)' week; they
cannot afford it. Their parents might take them to the
football perhaps on a VeI)' special occasion like their
birthday. That country does not have the culture of
access and openness and spectator sport that we have
here in Victoria
If you want to go to one of the big basketball games in
the United States it costs $US300; and it is about the
same cost if you want to go to the gridiron or baseball.
The reason for that is the trend towards privatising the
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facilities, putting them under control and removing
trustees whose responsibility it is to protect the public
interest.
It is regrettable that the minister responsible for this bill,
the Minister for Conservation and Land Management,
has not been present all week while this bill has been
debated. It would be normal in a debate of this type for
matters to be raised and for the minister to sum up at
the end and respond to some of the concerns or claims
raised by honourable members. But she has been absent
all week.
It is a matter of great concern to this Parliament that it
was apparently the other minister who has some interest
in this matter, the Minister for Sport, who is a trustee of
the ground and who - this is all around town actually moved at a recent meeting of the trustees to
remove the trust's control over price setting. Here was
the agent of the Premier, not the agent of the public
interest, sitting there as a trustee trying to push through
a motion to remove the trust's control over setting
prices. Why would he want to do that? One does not
have to be a genius to work out that it was not to bring
prices down but to enable a substantial price increase.
That is what it was designed to do. Apparently the only
reason the motion was defeated was that the chair
exercised the casting vote, and that is what the chair
should do in a tied vote - vote to protect the status
quo.

Mr Hulls - How did the minister vote?
Mr BRUMBY - Minister Reynolds moved the
motion.
Mr Hulls - Did Minister Tehan vote?
Mr BRUMBY - I understand the Minister for
Conservation and Land Management voted against the
recommendation.
Mr Robinson - She voted against the Minister for
Sport?
Mr BRUMBY - That is what is being claimed
around town with a great deal of authority.

Of course the media has taken an interest in this debate.
The editorial in the Herald Sun of 17 July states:
The Melbourne Cricket Growtd belongs not to the MCC, nor
the sporting bodies with which it is in dispute, but to the
people ofMelbowne.
In particular, the de facto owners are the fans who flock there
to watch major sporting events.

Opposition Members -

Hear, hear!
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Mr BRUMBY - All of us on the Labor side of the
house agree with that sentiment I make it absolutely
clear that in government Labor will reverse this
legislation and ensure the trustees' first responsibility is
the public interest It will remove the cronyism and
have a properly balanced set of trustees there to ensure
the public interest is preserved.

cleaners, sacking of nurses, closure of country hospitals
or the casemix system, the health system in this state
has been a disaster. Does the public have a say through
hospital boards? No way! Their say has been taken
away by a government obsessed with control.

There have been many comments by former members
of this house and former trustees. One of them is the
Honourable WaIter Jona, a former corrections and
community services minister in this place, about whom
the editorial states:

Mr BRUMBY - It is a disease. We had a truly
independent Auditor-General with a capacity to audit
any functions of government without fear or favour.
What did the government do? It controlled the
Auditor-General. It removed his independence, nobbled
the powers and independence of the office and put the
effective control of the Auditor-General under the
thumb and direction of the Premier and the minister of
the day.

Mr Jona said it would be the first time a govenunent had the
power to direct the MCG Trust, which acted independently
and in the public interest. He said the trust had an outstanding
record in developing the grolUld, and there was no reason to
replace it

I agree. He happens to be agreeing with many former
premiers, including the Honourable John Cain - a
great Premier of this state - the Honourable Lindsay
Thompson and many other distinguished persons who
disagree with what the government is now doing. They
include a former Leader of the National Party, Mr Peter
Ross-Edwards, who has also been very critical.
Labor in government will provide some balance against
the corporatisation of sport and will provide seeding
funding for the establishment of a consumer rights
group for Victorian sports fans. It will be a
representative body that will stand up for the rights of
consumers and make sure governments represent the
people and that the people's ground and the ground at
Waverley Park cannot be closed by a government or an
AFL interested only in short-term cost cutting. The
body will stand up and support them against
commercial interests.
If one considers all the other instances during the six
years of this government when it has moved to take

control of public bodies, interests or grounds, one
realises the outcome has been a disaster. It is a very
long list, but I think the best example is hospitals.
Under the previous Labor government, and
governments before that, hospital boards were
representative of a broader cross-section of the
community, including not only Labor members but
Liberal members as well. One of this government's first
decisions was to scrap those democratically elected
health boards and replace them with health networks,
supported by cronies appointed by the government
If you want to look at one monumental failure it is the
health system. Whether it is waiting lists, people
waiting on trolleys, infection control, sacking of

Mr Robinson - It's a disease.

A similar situation occurred with confidentiality
agreements. Again, the government wanted control. All
the church groups that are out there trying to do their
best to build a stronger community cannot now get
government funding unless they agree to abide by the
policies of the day. We have also seen it with local
government CEOs - they have been told that their first
line of responsibility is to the government of the day,
not to the people who elect them.
The opposition opposes this bill vigorously. It is a
disgrace. It is an indictment of the government and this
Parliament that this week on a bill of such significance
that concerns all Victorians just three speakers from this
side of the house have had the opportunity to speak.
As The Paddock That Grew says, this is the people's
ground It is a great ground that is well managed and
has a prominent historical place in our proud history in
this state. It is a ground that has led the way in facilities
and attracted crowds of greater numbers than any other
ground in the world It is a Victorian icon, but it is the
people's icon. It is the people's ground Whether it is
football, soccer, the grand final or the Pope, whatever
has been on at the MCG, it is the people's ground and
the independent trustees, whose first responsibility has
been to the public, have protected the public interest
and ensured that Melbourne is the spectator capital of
Australia - and the opposition wants it to remain that
way.

When it returns to government the opposition will
restore the independent status of the trustees to
guarantee support for and promote the public interest.
Debate interrupted pursuant to sessional orders.

The DEPUTY SPEAKER - Order! The time
appointed for consideration of bills has expired.

DISTINGUISHED VISITOR
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House divided on motion:

Ayes, 44
McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowrnan, Mr A. F.
Rowe,Mr
Ryan,Mr

Andrighetto, Mr
Ashley,Mr
Burke,Ms
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean,Dr
Dixon, Mr (Teller)
Doyle,Mr
Elliott,Mrs
Finn, Mr
Gude,Mr
Henderson, Mrs
Jasper,Mr
Jenkins, Mr
John, Mr
Kilgour, Mr (Teller)
Leigh,Mr
Lupton, Mr
McArthur, Mr
McCall,Ms
McGill,Mrs

Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Batchelor, Mr

Hulls, Mr
Kosky,Ms

Bracks, Mr
Brumby,Mr
Carneron, Mr
Campbell,Ms
Carli,Mr
Cunningharn, Mr
Davies, Ms
Delahunty, Ms (Teller)
Dollis, Mr
Garbutt, Ms
Haenneyer, Mr
Hamilton, Mr

Langdon, Mr (Teller)
Leighton, Mr

Lim,Mr
Loney,Mr
Maddigan, Mrs
Mildenhall, Mr
Robinson, Mr (Teller)
Savage,Mr
Seitz,Mr
Thwaites, Mr
Wilson, Mrs

Motion agreed to.
Read second time.

ADJOURNMENT
Mr GUDE (Minister for Education) - I move:
That the house do now adjourn.

Education: consultant
Mr :MllDENHALL (Footscray) - I raise a matter
for the attention of the Minister for Education. I ask the
minister to join with the opposition and seek an
Auditor-General investigation into the awarding of
consultancy contracts to Dr Kevin Donnelly, trading
under the names of Education Strategies and Impetus
Consultants. I know it must be difficult for the minister
to have to pick up one of his predecessor's hacks, but
his obligation should not have had to extend to picking
up 14 consecutive contracts over more than four years.
The Victorian Government Purchasing Board
guidelines require quotations to be sought for sums
between $2000 and $50 000, but this did not happen.
The minister says no quotes were ever required because
Dr Donnelly was highly qualified to provide the
specialist policy advice, as was stated in this morning's
paper. However, it did not matter what the topic was the consultancies included civics and citizenship,
science curriculum, Asian education, review of work
experience, and understanding Australia - this man
was always the most qualified and the government did
not ever need to go out and invite alternative quotes.

Dr Donnelly's CV is quite average. The opposition had
a look at it under FOI and it did not reveal any
particular expertise in these areas. How did we know he
was the best? How did we know we were getting value
for money? The documents obtained by the opposition
reveal that the principles and ethics sections of the
purchasing board's guidelines have all been breached.

Remaining stages
Passed remaining stages.

DISTINGUISHED VISITOR
The DEPUTY SPEAKER - Order! I welcome the
presence in the gallery of the Deputy Premier of
Tasmania, Mr Paul Lennon.
Remaining business postponed on motion of MrGUDE
(Minister for Education).

Consultancy contracts were signed 10 days after the
consultancy had finished. Dr Donnelly wrote his own
contracts, which were then signed off. This is a rort
with the government breaking its own rules to sling
largesse to another of its cronies. In return, Dr Donnelly
enthusiastically writes his fan mail pieces for the
minister in the Herald Sun. In those articles he says
class sizes do not matter, that education is properly
funded and that parents should not complain about fees
going up. He falsely represents himself as an
independent commentator.

Thank goodness for FOI. Since the opposition received
those documents Dr Donnelly's contract has been
advertised and his tag line at the Herald Sun states that

ADJOURNMENT
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he now advises governments. This issue is a scandal
and a disgrace, and it should be investigated.

Great Alpine Road
Mr TREASURE (Gippsland East) - I raise a
matter for the attention of the Minister for Transport,
who is the representative of the Minister for Roads and
Ports in another place. Following the East Gippsland
floods last June significant roadworks have been carried
out to the Great Alpine Road The road traverses a
considerable part of my electorate and during the
previous drought it was impossible for truck loads of
hay to be taken to places such as Omeo because the
road was unsuitable for B-doubles. The hay had to be
off-loaded on to smaller trucks, usually conventional
semitrailers, at places such as Bruthen.
Now that the roadworks have been completed in the
Wattle Circle area I believe the road may be suitable to
carry B-double traffic. I ask that the minister again look
into the assessment of the Great Alpine Road. The
community would greatly benefit from cheaper freight
on timber leaving the Swifts Creek area and travelling
to Heyfield and other destinations, and on the carriage
of livestock and fodder.

Melbourne Market Authority: chairperson
Mr BRUMBY (Leader of the Opposition) - I raise
for the attention of the Minister for Agriculture and
Resources the disgraceful abuse of credit card expenses
and betrayal of trust by the chairman of the Melbourne
Market Authority and prominent National Party
identity, Mr Jeremy Gaylard
The evidence of the abuse contained in FOI documents
is overwhelming. It includes $35 000 on meals booked
on his corporate credit card, numerous personal
purchases, a travelogue which puts the Women's
Weekly world tour to shame, and countless breaches of
the Audit Act and other government accounting laws.
The abuse is occurring when stall-holders operating
under the Melbourne Market Authority at the National
Flower Centre are going broke in the face of massive
rent increases and spiralling administration costs. As
the responsible minister and the person who both
appoints Mr Gaylard and approves his expenditure the
minister has a responsibility and duty to act.
It is not just the opposition and the flower centre

stall-holders who are calling for action to be taken
against Mr Gaylard. The rank and file membership of
the National Party is revolting about the issue. Today I
came into possession of a letter to the minister from the
president of the Moe branch of the National Party,
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Mr Brian Handley, which goes to the heart of the
matter. The authenticity of the letter has been
confirmed with Mr Handley. The letter, dated

22 October, states:
At the end of the day, the question must be asked as to
whether our parliamentary leadership is listening or whether
they even care. While you may label the issues in the paper as
'scurrilous', ordinary rank and file members and the wider
electorate will see this as just another example of the 'betrayal
ofnust' that has regrettably become commonplace ...
These reported facts under freedom of infonnarion are either
right or wrong ... If they are right, we would respectfully
suggest you should be calling for Mr Gaylard's resignation.

We know that the reported facts are correct They come
straight off documents from the Melbourne Market
Authority. The minister knows them to be facts, and
everyone in this place knows them to be facts. In those
circumstances I ask the minister to act on the views I,
the public and stall-holders have put, and on the views
that have now been put by the National Party itself
through its Moe branch president, Mr Brian Handley.

Kooyong Lawn Tennis Club
Mr DOYLE (Malvern) - I raise a matter for the
attention of the Minister for Planning and Local
Government, and in his absence direct it to the Minister
for Education. Kooyong Lawn Tennis Club has been
approached by the promoter of an event called the
Adelaide Tattoo that wishes to transfer the event naturally - from South Australia to Melbourne. It is
proposed to hold the inaugural Melbourne International
Tattoo at Kooyong in February 1999. Extensive
negotiations have already taken place between the City
ofStonnington and Kooyong Lawn Tennis Club.
Stonnington originally asked that a formal planning
application be lodged, which was consistent with the
site's specific amendment issued in 1987.
The event would bring audiences of around 40 000
people to the venue over four days. An independent
visitor survey in Adelaide recently estimated the
economic impact at about $600 000 in each year. In
1995-96 the event was held in Glenelg and the mayor
ofGlenelg, Mr Nadilo, was delighted with the event
and particularly with its impact on the small businesses
in Glenelg. In the two years the event was held there1995 and 1996 - not one resident complained about it
Time is now of the essence.
Although there have been amicable discussions
between Stonnington and Kooyong until now, given
that the event is to be held perhaps in February, I ask
the minister under section lOA of the Local
Government Act to set up an advisory committee - a
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panel to advise him on the matter. I ask for that process
to be put in place to examine the off-site impact of such
event. The terms of reference could be framed to allow
the panel to consider transport, parking, noise, litter, the
amenity of the area, the impact on residents and
contingency plans.
I also suggest that before such a panel considers the
event a transport negotiation plan should be brought to
the negotiations that all parties can agree on and be
happy with. I have spoken to Stonnington City Council,
to Kooyong and to the promoter. I know all are happy
to move fOIward in this way. Given the short time
frame I ask that such a panel be set up quickly, that it
have a short period in which to hear submissions from
the community and the players - perhaps two
weeks - and look at what I think would be the low
impact of such an event.
In this instance I believe the amendment should be of
one week's duration to allow the event to proceed for
one year as a start and that the appropriate but more
lengthy processes should then be followed in respect of
future events so that what happens in 1999 can be
evaluated.

The economic, cultural and social impact of such an
event would be of considerable benefit to the
community. I believe, however, that we need a process
that calls for input from all parties who are concerned
with it - the general community, local residents, the
City ofStonnington and Kooyong Lawn Tennis Club.
The neighbouring municipalities should also be brought
in. If that is done we can all have a reasonable
conversation about how the event should proceed.

Frankston Special Developmental School
Mr McLELLAN (Frankston East) - I raise for the
attention of the Minister for Transport the Frankston
Special Developmental School in my electorate.
Council representatives have come to see me about the
buses at the school. Many children at the school are
bused in and out daily, and some come a considerable
distance and spend considerable time on the bus. One
of the Peninsula Bus Lines buses is neither heated nor
airconditioned and is causing some 20 students a fair
amount of stress. As people would appreciate, the
children are mildly to severely handicapped and it is a
bit much to expect them to have to travel for up to
2 hours a day on a bus that is neither heated nor
airconditioned.

I ask the minister to look at this with a view to talking
to Peninsula Bus Lines and having this vehicle replaced
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before the summer so that the children can at least look
forward to a little comfort in the coming hot months.

Corangamite: catchment management
authority
Mr JENKINS (Ballarat West) - I raise for the
attention of the Minister for Agriculture and Resources
a matter regarding the launch of the new catchment
management authorities, particularly the Corangamite
authority in the area which runs through the beautiful
city ofBallarat Many years ago when the mines were
in full flight around BalIarat much damage was done to
the river and creek environments. Environmental
improvements have been undertaken in the Yarrowee
River valley under the Links program, involving
planting trees and grasses and pulling out the gorse and
other plants that have been a menace since the mining
days.
This particular Links group has done a magnificent
restoration job. With the forming of the new catchment
management authority, I ask the minister to ensure that
this program continues through the Yarrowee River
valley in the Ballarat area. The Yarrowee Creek flows
through that area and into the area down in Canadian
Valley represented by my colleague the honourable
member for Ballarat East. The work that has been done
is great, but a lot more needs to be done. I hope the
minister will ensure that the program will continue
under the catchment authority.
The minister recently launched the program in the
Gong Gong Reservoir Park with a wonderful day of
activities. I ask him to ensure that the restoration work
that has begun will continue and flow right down
through that valley, because the water starts in that
catchment area at the top of the Great Dividing Range
and flows south through Yarrowee Creek, the Leigh
River and eventually the Barwon River. It is important
that the quality of water flowing through those areas is
good. I would hate to see my colleagues in Geelong and
beyond getting flooded by Ballarat water. We want
good quality water to flow down there. I ask the
minister to ensure that the new catchment authority will
ensure that the farmers and residents of the towns
downstream from Ballarat enjoy good water, just as we
will in Ballarat.

Melbourne Market Authority: CEO
Mr HULLS (Niddrie) - I ask the Minister for
Agriculture and Resources to take urgent and
immediate action in relation to the conduct ofMr Ian
Webb, the CEO of the Melbourne Market Authority,
based on the very forthright and strong comments of
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KPMG accounting manager and former corporate
investigator, Mr Dean Newlan, who said last night:
The purchase of goods for personal use and charging them to
your employer's credit card would fit the definition of theft

The minister must refer any private purchases by
Mr Webb on his Melbourne Market Authority credit
card to the police for further investigation. This credit
card scandal - not just at the Melbourne Market
Authority but across the whole of government - is
now totally out of control. Ministers and public servants
have been dipping into the taxpayer-funded trough at
their leisure in a totally inappropriate, immoral and
perhaps illegal way.
Mr Webb has abused the trust of market stall-holders
and has taken them for a very expensive ride. The fact
that this morning the Premier slammed !an Webb and
said that his 65 phone calls in one day to a telephone
betting service were 'just absurd' puts the Premier at
odds with the Minister for Agriculture and Resources.

The fact that the code of ethics of the Melbourne
Marketing Authority specifically prohibits the use of
authority resources for private purposes without prior
official approval is yet another reason why the
responsible minister ought to refer the issue to police
for further investigation.
I remind the house that the Premier has received legal
advice from Felicity Hampel, QC, that states:
In swnmary we consider that the use of the corporate card to
make private purchases may constitute a criminal offence
under state law or commonwealth law or both.

I remind honourable members that the chief executive
officer of the Melbourne Market Authority sent a
handwritten memo dated 27 February 1998 to
Mr Gaylard which states, in part:
As I have told you before. the chainnan cannot under the
Audit Act approve funds or approve any financial
commitment ... in addition it is a breach of government
accounting to commit authority funds for pwely private
purposes for reimbursement

Given that Mr Webb both before and after that day
knowingly and repeatedly breached these rules to the
extent that his conduct could constitute theft, the matter
should be reported to the police.

Schools: newspaper article
Mr E. R. SMTIH (Glen Waverley) - I raise for the
attention of the Minister for Education a stol)' in
today's Herald Sun headed 'Class of terror'. The story
has caused outrage among the parents and teachers of
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the unnamed school. Many parents of the school have
called the minister's office today clearly concerned
because the report identifies the school and activities
that they find repulsive. They have asked the minister to
take urgent action to clear the reputation of the school
and refute the allegations.
As I said, the school is not named in the story, but it is

easily identifiable. Although the principal and teachers
of the school are not named parents of the children at
the school know it is their school. Parents have asked
the minister to check the allegations so they have
confidence in the education system. The parents
concerned are justifiably shocked and outraged that
their school's reputation has been sullied in this way. I
call on the minister to take urgent action to ensure that
the matter is fully investigated so that the parents,
teachers and pupils at the school can have confidence in
the education system.
Mr Batchelor intetjected
The ACTING SPEAKER (Mn Peulich)Order! The honourable member for Thomastown
should restrain himself and cease intetjecting when
honourable members are raising matters of concern in
their electorates.

Dunolly sewerage system
Mr CAMERON (Bendigo West) - In the absence
of the Minister for Agriculture and Resources I refer to
the Minister for Education, who is at the table, the
matter of the proposed sewerage scheme in the
township ofDunolly, which affects not only individuals
but the wider community. A sewerage system is being
imposed upon the local community against its wishes
and the costs are an enormous burden on a great many
people. The government is well aware of that because
many people have made representations to it
Mr Steggall interjected.
The ACTING SPEAKER (Mn Peulich) Order! I ask the honourable member for Swan Hill to
cease interjecting.
Mr CAMERON - But unfortunately the
government is continuing to ignore them. It has been
drawn to my attention that an account has now been
issued to the Central Goldfields Shire Council
concerning the Deledio Reserve. It is the site of the
Dunolly football oval, which is used by the Dunolly
Football Club. A group of trustees administers the
reserve. The Central Goldfields Shire Council believes
it is not the committee of management for the reserve,
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the oval being a reserve under the Department of
Natural Resources and Environment.
The issue that arises is who should pay the account. If it
must be paid by the trustees and users of the reserve, it
will be an enormous burden on local community
groups, particularly the trustees and the football club. I
ask the minister to intervene to allow the local
community to have a choice about whether it wants
sewerage and to ensure that local community groups,
including the football club and the volunteer trustees,
are not in any way disadvantaged because of the
proposed sewerage scheme.
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I ask the Minister for Education to take immediate
action to facilitate the process of providing dual-mode
recognition to the Warragul Special Developmental
School to allow it to extend its services and become an
even better district resource.

Tobacco franchise fees
Mr BRACKS (Williamstown) - In the absence of
the Treasurer I raise for the attention of the Minister for
Youth and Community Services a matter concerning a
loss of revenue reported last week in the budget
outcome statement The loss, amounting to
$177.9 million, was in franchise fees.

Warragul Special Developmental School
Mr ANDRIGHETTO (Narracan) - I refer to the
Minister for Education a matter concerning the
Warragul Special Developmental School, a school that
caters for moderately to severely impaired students.
The arbitrary level for enrolment at the school is that
students must have an IQ of 50 or below.
Unfortunately, at the start of 1998 enrolments dropped
to fewer than 12, although they have since picked up.
The school has the facilities to enable it to cater easily
for 35 to 45 children at that level of disability and has
applied for recognition as a dual-mode school.
The school provides excellent day-to-day programs
including speech therapy, occupational therapy and
physiotherapy. It also provides services out of global
budget, and is happy to do so, to mainstream schools
that have students who fit the criteria. The school
provides strong family support, and its parents' retreat
is important because many of the students have single
parents. The school has tremendous community support
and its fundraising history is excellent.
It is seeking to extend services to provide for students
who are not severely impaired. In essence it wishes to
become a dual-mode school so students with IQs of70
or less can be enrolled. It has trained teaching and
paramedical staff, physical facilities and equipment,
and it provides transport for the students. It has a strong
school council, the president of which is Sbane
Morgan, and an excellent principal, Sue Hams, who is
very experienced in the field and highly regarded in the
community.
Its application for dual-mode recognition commenced
some 16 months ago but it is yet to receive approval.
The regional office supports the application, and I
recognise the excellent work of the regional manager,
Bruce Boucher, who has consulted the community
widely on the issue.

I refer also to recent annual reports of two tobacco
giants, Rothmans Holdings Ltd and W. D. and
H. O. Wills, both of which reported windfall profits.
One annual report documented a windfall profit for
Rothmans of$74 million and the other showed a
windfall profit for W. D. and H. O. Wills of
$58 million. In both cases the profits were attributable
to the inaction of the Kennett government and the
federal government in not producing alternative
legislation to protect the state's revenue base after the
High Court decision of 5 August 1997 outlawing
franchise fees.
Will the Treasurer explain why it took 371;2 hoursfrom 5 August 1997 until 12 midnight two days laterto provide alternative safety-net legislation which
closed the loophole and ensured that these areas were
taxable?
The tobacco companies stocked up supplies in the bond
store and then transferred them out of bond, which
meant the stock was not taxable, because they
anticipated that the High Court case would come down
against the states, making the franchise fee
unconstitutional. In one case they moved out
$78 million worth of stock, which meant that they did
not have to pay tax on $78 million worth of taxable
stock, and in another case $58 million worth of taxable
stock. They were able to do that because the state and
federal governments could not agree on the alternative
safety net sales tax regime which would have replaced
the franchise fees.
Will the Treasurer explain to the house why
$177.9 million offranchise fees were lost to the state,
why tobacco companies were allowed to make a
windfall profit at the expense of the Victorian taxpayer,
and why action was not taken before the High Court
decision to ensure that immediately after the decision
legislation was in place to secure revenue for the state
and that $177.9 million could be used for productive
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outcomes in health and education? Victoria suffered a
significant loss, and the tobacco companies had a
windfhll gain.

Responses
Mr GUDE (Minister for Education) - The
honourable member for Footscray, who has become
renowned in the house for his miserableness - An opposition member interjected.

Mr GUDE - Well, he does whine, carp, bitch and
moan. But tonight he indulged himself in the politics of
personality. It is rather sad that the Leader of the
Opposition and other senior members of the party who
have themselves indulged in this practice for some
years are starting to impact on other less relevant
shadows in this place, and it is rather sad that the
honourable member has indulged himself in that way.
Six and a half years of opposition and not a single
policy or grain of intellect has been put into the process
by the Labor Party or the honourable member!
The honourable member sought to besmirch the name
ofDr Kevin Donnelly, who has been employed by the
Department of Education. I suspect that that was
primarily driven by the fact that the honourable
member smarts somewhat at some of the public
comments Dr Donnelly has made about education,
because they are clearly supportive of the quality
direction of education in this state. He has on a number
of occasions recognised the poor performance of the
previous Labor government:, and I am sure that is part
of the reason for the honourable member's behaviour.
I assure the house and the honourable member that

Dr Donnelly is a person of considerable intellect, great
decency and integrity; a person who has been employed
by a number of governments, not just the Victorian
government - the Queensland government, to name
one - and that a number of the projects he has been
involved with have been of considerable importance
and relevance to students and young people in the state.
I refer to programs such as the provision of advice on
education policy and curriculum programs - -

Mr Robinson interjected
The ACTING SPEAKER (Mrs Peulicb)Order! The honourable member for Mitcham is
disorderly and out of his place. I ask him to cease
interj ecting.
Mr GUDE - I should have thought that might have
been important even to the state opposition. I refer also
to projects on understanding Australia and the
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constitution - something that has had bipartisan
support, but no, this mean-spirited little man from
Footscrny seeks to knock that out as well. Next are
research and projects on Asian education. I know that
research on benchmarking is not something that the
Labor Party is interested in; nor has it supported it until
recently when it became obvious that it has been
followed by so many people in education that the
opposition thought it really ought to start supporting it.
Whole-of-population testing such as has been
effectively introduced by the Kennett government and
now adopted by every state around Australia and
projects on civics and citizenship and Australian heroes
are all issues of considerable importance to young
Victorians. Rather than trying to denigrate Dr Donnelly
the honourable member could have attended more to
the writing of policy so that the people of Victoria
might have some understanding of where he and his
party stand.
I am advised that no activity that is in any way
improper has been undertaken by either Dr Donnelly or
the department. I noted in a newspaper report that the
honourable member for Footscray has called for an
inquiry into the process through the Auditor-General.
As far as I am concerned and based on the document,
any inquiry can take place. There is no reason to be
concerned. Dr Donnelly is a very valued contractor to
the department.

The next matter was raised by the honourable member
for East Gippsland for the attention of my colleague the
Minister for Roads and Ports in another place. In his
usual caring, thoughtful way he referred to the need for
a further upgrade of the Great Alpine Road, particularly
because the industry of his area is timber and B-doubles
coming out of the Omeo area may experience problems
on the road.
I know the honourable member is very keen to see an
enhancement, albeit in a sensitive way, in the area and
the creation of an opportunity that will further develop
jobs and provide a better and improved outcome for the
people in his electorate. I will certainly pass that on to
the Minister for Roads and Ports.

The Leader of the Opposition raised a matter about the
Melbourne Market Authority. I will pass that on to the
Minister for Agriculture and Resources. The matter has
been done to death this week and answered very ably
by the minister.
The honourable member for Malvern raised for the
attention of the Minister for Planning and Local
Government the possibility of a military tattoo being
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conducted at the Kooyong Lawn Tennis Club. He
referred, again in a very responsible way, to
section lOA of the Local Government Act in seeking
the establishment of an advisory panel to give
consideration to the impact of such an event on the
broader community. At the same time he acknowledged
and supported the benefits that will flow, recognising
the benefits that flowed in the past from the tattoo
conducted at Glenelg in South Australia. It would
certainly be another marvellous event ifMelboume can
secure it, but it needs to be done in a way that looks
after the best interests of the broader community.
The honourable member for Frankston East raised for
the attention of the Minister for Transport a matter that
particularly affects handicapped children travelling
some 20 kilometres by school bus, often in discomfort
because of heat. Apparently the bus that is used by
Peninsula Bus Lines is not airconditioned.
I know the member has had a long association with the
school and tonight he once again demonstrated his
continuing interest in the area. I will most certainly take
up that matter with the Minister for Transport.
The honourable member for Ballarat West raised for
the attention of the Minister for Agriculture and
Resources the work of a catchment authority. He
mentioned the Links program in the Yarrowee River
area. He referred specifically to the quality and flow of
water from that area and sought to have an assurance
that it will be maintained. I shall direct that matter to the
attention of the Minister for Agriculture and Resources.
I am certain he will ensure that the people of that region
are catered for.
The honourable member for Niddrie, again in the spirit
ofLabor's personality politics, touched on the
Melbourne Marketing Authority. The matter has been
well and truly debated in Parliament this week in earlier
answers. I shall not say any more on the matter but refer
it to the Minister for Agriculture and Resources.
The honourable member for Glen Waverley raised for
my attention an item in today's Herald Sun. In the
20 years or so that I have been a member in this place I
cannot recall a less professional article riddled with
inaccuracies. It besmirches a good school and
denigrates and offends teachers and principals as well
as parents and students.
The article is headed 'Class of terror' and the details are
both inaccurate and false. We have identified the school
referred to in the article but I do not intend to add
further to its discomfort by naming it. I have been
informed that the school principal and staffhave
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strongly refuted the allegations made in the article.
Such was the anger of the staff about the references
made in the article by Mary Bluett of the Australian
Education Union that she was summoned by the
teachers of the school this afternoon to hear directly of
their anger at the remarks attributed to her in the article.
The allegation in the Herald Sun is that knives and
other projectiles were thrown in a classroom. At no
time have those incidents been reported to the principal
of the school or to any other member of staff. I assure
the house that what is reported has been well and truly
checked today. But further investigations will take
place. If those incidents had occurred and were reported
to the principal appropriate action would have been
taken in accordance with the school's own code of
conduct and the departmental disciplinary guidelines.
To suggest, as the article does, that we have effectively
a blackboard jungle at that school is an untruth and an
absolute disgrace. The teacher concerned commenced
teaching the year 9 class at the beginning of term 3 this
year. The previous teacher went on sick leave at the end
of term 2 for personal reasons totally unrelated to the
year 9 class or to the school situation. There have been
no complaints by teachers relating to the conduct of the
year 9 class.
The article says that:
Several teachers have taken stress ." leave.

That is totally and absolutely untrue. I have been
informed that the previous teacher did not raise matters
with the principal or other staff about student
behaviour. Therefore the claim that numerous teachers
have been on sick leave as a result of teaching the
year 9 class referred to in the article is wrong.

The article also incorrectly claims that the teacher
concerned had never taken sick leave in 29 years of
teaching. The teacher started teaching in 1988 and has
taken 43 days sick leave and 5 days on Workcover.
Also, a lodged Workcover claim in 1996 was rejected.
I am sure all honourable members would agree that
incidents of violence against teachers and other forms
of extreme student misconduct are very rare
occurrences. When incidents occur they are taken
extremely seriously and dealt with by schools through
their individual codes of conduct and the department's
discipline guidelines. It is fair to say that the manifest
inaccuracies in the article are an insult to the school
concerned. They are an insult to the students and the
staffbut also to government schools in general by
suggesting that student violence is a common
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occurrence and is not adequately dealt with by schools,
the department, teachers and principals.
I reject entirely the article on page 3 of today's Herald
Sun. I have asked for a complete retraction by the
Herald Sun and I look forward to some honesty in
reporting in tomorrow's newspaper with respect to this
particular matter. It is of concern when this sort of
appalling journalism takes place.
The honourable member for Bendigo West raised for
the attention of the Minister for Agriculture and
Resources a proposed sewerage scheme in Dunolly. He
was seeking some support for a role of choice within
that community. I will certainly draw that to the
attention of the minister.
The honourable member for Narracan raised with me
the Warragul Special Developmental School, seeking
that it become a dual-mode school. The honourable
member has been extremely active in working with the
school community and the department to try to achieve
an appropriate outcome. I am happy to announce that I
have recently approved the department's
recommendation that the Warragul Special
Developmental School become a dual-mode school.
From the beginning of 1999 the school will offer
educational opportunities for children with mild
intellectual disabilities through to more severe
disabilities, as the honourable member pointed out. I
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am sure that with the honourable member's hard work
and initiative this change will have significant benefits
for students with mild intellectual disabilities from
Warragul and the surrounding district. Students have
previously had to travel significant distances, over
30 kilometres in some cases, to attend the Baringa
Special School in Moe. Students enrolled at Baringa
who live closer to Warragul will continue to have
access to transport to Baringa.
I am advised that the recommendation of the Gippsland
region to make Warragul Special Developmental
School a dual-mode school has come after extensive
consultation with all the stakeholders involved. I visited
that area on Monday and I am personally aware of the
high recognition and appreciation the school
communities in the area have for the tremendous work
undertaken by the honourable member for Narracan
and for his strong support to the Warragul Special
Developmental School becoming a dual-mode school,
which will be of benefit to local students and their
families.
The honourable member for Williamstown raised with
the Treasurer the alleged loss of revenue in respect of
franchise fees. I will draw that to the attention of the
Treasurer.
Motion agreed to.
House adjourned 8.54 p.m. until Tuesday, 10 November.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporatedfrom the notice paper ofthe Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalfofthe appropriate ministers.
The portfolio ofthe minister answering the question on notice starts each heading.

Thursday, 29 October 1998
Housing: Greater Geelong boards, commissions and committees
16.

MR LONEY - To ask the Honourable the Minister for Housing, whether she will provide the details of all
Minister-made and/or Ministerially-approved appointments to Boards, Commissions, Committees or similar
in the Greater Geelong area since October 3 1992, indicating: - (a) the expression of interest process, and
selection process that was used; (b) the terms of appointment; (c) any remuneration applicable; (cl) when the
positions became subject to remuneration; and (e) what changes have been made to the level of
remuneration.

ANSWER:
As at 18 February 1998, there have been no Minister-made or Ministerially-approved appointments to Boards,
Commissions, Committees or similar, in the Housing portfolio, in the Greater Geelong area.

Aboriginal Affairs: Greater Geelong boards, commissions and committees
17.

MR LONEY - To ask the Honourable the Minister responsible for Aboriginal Affairs, whether she will
provide the details of all Minister-made and/or Ministerially-approved appointments to Boards,
Commissions, Committees or similar in the Greater Geelong area since October 3 1992, indicating: - (a)
the expression of interest process, and selection process that was used; (b) the terms of appointment; (c) any
remuneration applicable; (cl) when the positions became subject to remuneration; and (e) what changes have
been made to the level of remuneration.

ANSWER:
As at 18 February 1998, there have been no Minister-made or Ministerially-approved appointments to Boards,
Commissions, Committees or similar, in the Aboriginal Affairs portfolio, in the Greater Geelong area.

Health: Greater Geelong boards, commissions and committees
21.

MR LONEY - To ask the Honourable the Minister for Youth and Community Services, for the
Honourable the Minister for Health, whether he will provide the details of all Minister-made and/or
Ministerially-approved appointments to Boards, Commissions, Committees or similar in the Greater
Geelong area since October 3 1992, indicating: - (a) the expression of interest process, and selection
process that was used; (b) the terms of appointment; (c) any remuneration applicable; (cl) when the positions
became subject to remuneration; and (e) what changes have been made to the level of remuneration.

ANSWER:
I am advised that the current membership of Public Hospital and Community Health Centre Boards of
Management in the Greater Geelong area, is as follows:
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Board: BARWONHEALTH
(Total Number of Members = 10)

a) Expressions of interest and the selection process was carried out in accordance with Section 33 of the Health
Services Act 1988.
b) The terms of appointment are:
3 members for the period 01104/98 to 31110/98
4 members for the period 01104/98 to 31110/99
3 members for the period 01104/98 to 31110/00
c) Remuneration rates are as follows
$25,000 p.a. when a board member is serving as elected Chairperson of the Board
$12,000 p.a at all other times
d) Initial rates of remuneration were approved at a meeting of the Executive Council on 31 March 1998.
e) There have been no changes made to remuneration rates since 31 March 1998
Board: BELLARINE PENINSULA COMMUNITY HEALm SERVICE INe.
(Total Number of Members = 8)

a) Expressions of interest and the selection process was carried out in accordance with Section 46(3) of the Health
Services Act 1988.
b) The terms of appointment are:
2 members for the period 1109/97 to 30/06/99
3 members for the period 1/09/97 to 30/06/00
3 members for the period 1107/98 to 30/06/01
c) No remuneration is payable to this Board of Management

Planning and Local Government: Nillumbik CEO
483. MR ROBINSON - To ask the Honourable the Minister for Planning and Local Government, with
reference to the recent Interim Report into Nillumbik Shire Council by Mr David Abraham which details the
proposed termination package for Chief Executive Officer Mr Barry Rochford:
1. Whether the proposed provision of a payout for accumulated long service leave was a condition of the
original employment agreement entered into by Mr Rochford
2. Whether the Commissioners administering the City ofNillumbik at the time ofMr Rochford's
appointment followed State Government guidelines relating to terms of employment ofMr Rochford
3.

Whether the Government's recent decision to terminate the practice of recognition of prior service in
some circumstances within the Victorian Public Service is inconsistent with the practice of permitting
Council CEOs to be appointed on terms which give recognition to prior service for the purposes of long
service leave; if not, why.

ANSWER:
1. Mr Rochford was paid all statutory and contractual leave entitlements.
2.

Yes.
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The State is not involved in negotiating terms and conditions ofCEO contracts. These are negotiated between
the parties.

Planning and Local Government: Nillumbik inquiry
503. MR ROBINS ON -

To ask the Honourable the Minister for Planning and Local Government:

1.

What are the terms of the appointment ofMr David Abraham to investigate certain matters in relation to
the City of Nillumbik.

2.

Whether he approached any other person with a view to conducting the review prior to Mr Abraham's
appointment and against what criteria was Mr Abraham appointed.

3.

Given that the terms of reference provided to Mr Abraham required him to examine and report on a
number of matters, did he seek the Minister's approval before determining not to continue his inquiry,
following his indication in his Interim Report that he does not intend to continue his investigation, but
instead provide Councillors with an opportunity to adopt recommendations he has made.

4.

When does be anticipate receiving Mr Abraham's final report.

5.

In view ofMr Abraham's decision not to continue his inquiry, will he continue to be paid in the period
until his final report is completed under the same conditions as prior to making that decision.

6.

What specific term of reference under which Mr Abraham was appointed enable him to determine that
he should make a series of recommendations and allow Councillors an undetermined period to adopt
them.

ANSWER:
1.

The Commissioner is to examine and to report in writing to the Minister for Planning and Local Government
on the following matters:
The working relationships between the Shire President, councillors, the Chief Executive Officer and the
Council Management Tearn prior to an subsequent to the election of the Council in March 1997;
The impact of these relationships on the good governance of the municipality since the election and the
implications for the good governance of the municipality into the future;
The circumstances relating to the Chief Executive officer, the Shire President and some or all of the
Councillors agreeing to a 'termination package' for the Chief Executive Officer on or about 13 December
1997, the propriety of such an agreement and the appropriateness of the agreed 'package'; and
Any other matters relevant to the good governance of the Nillumbik Shire Council which become apparent
during the course of the Inquiry."

2.

No. Mr Abraham was appointed on the basis of his experience in the law, mediation, corporate governance and
management.

3.

Mr Abraham has not sought my approval in any matter related to his inquiry.

4.

This is a matter for Mr Abraham, and may be influenced by recent events at Nillumbik.

5.

Yes. Mr Abraham's remuneration is on a 'per diem' basis.

6.

Any other matters relevant to the good governance of the Nillumbik Shire Council which become apparent
during the course of the Inquiry.
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Roads and Ports: Vicroads Blackburn site
505. MR ROBINSON - To ask the Honourable the Minister for Transport, for the Honourable the Minister for
Roads and Ports:
1. Whether VicRoads owns the property situated in Railway Road, Blackbum which formerly housed its
Blackbum office; if so, whether the property has been leased since the relocation of the Blackbum office
to East Burwood.
2. Whether VicRoads incurred any costs for the Blackburn site since the relocation of the office to East
Burwood; if so, how much.
ANSWER:
The answer provided by the Honourable the Minister for Roads and Port is:
1. VicRoads does not own the property which formerly housed its Blackburn office.
2. VicRoads has not incurred any costs for the Blackburn site since the relocation of the office to East
Burwood

Transport: V!Line Freight employees, Bendigo
523. MR CAMERON - To ask the Honourable the Minister for Transport in relation to the employment of
V!Line freight employees in the Bendigo district - (a) whether he promised in July 1997 that V!Line freight
privatisation would benefit Bendigo, when since that time there has been a pre-privatisation reduction of
approximately 12 jobs in Bendigo; (b) whether he will give an assurance to existing staff that they will have
secure jobs for the future based in Bendigo; and (e) what steps he will take to make up to the Bendigo
community for the loss of jobs in Bendigo since July 1997.
ANSWER:
(a) V!Line Freight CotpOration has continued to maintain a presence in Bendigo in line with customer needs and
has continued to develop markets in the Bendigo and surrounding areas. Under the Rail Corporations Act
1996, V!Line Freight CotpOration has a commercial charter with responsibilities similar to other Corporations.
For these reasons there has been a net reduction of eight positions, resulting in improved productivity and
financial performance to the Corporation without in any way reducing the level and quality of service in the
Bendigo region.
(b) Organisations, such as V!Line Freight Corporation which operate within a commercial charter cannot give

assurances of permanent employment as there are many factors that can influence establishment levels at any
location such as demand for services, technological changes, improved transit times and the introduction of
work place reforms.
(c) The increased focus on improving freight efficiencies in the Bendigo area and a more commercial approach to
the carriage of freight generally will provide benefits to the community by increased competition and better
freight options for customers in the area.
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The SPEAKER (Hon. S. J. Plowman) took the chair at
2.07 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Crown Casino: bidding process
Mr BRUMBY (Leader of the Opposition) - I refer
the Treasurer to the evidence of a former senior
Treasury official, Richard Snow, at the Victorian Civil
and Administrative Tribunal last week. Mr Snow said
the Shand memo that contained financial information
about the casino bids was delivered to the Treasurer's
office and left in his secretary's in-tray. Why did the
Treasurer mislead Victorians when he wrote in the
Australian Financial Review of25 June 1996:
I believe this minute was never presented and there is no
Treasury record to suggest that it was ever sighted or initialled
by me or that it was received by my office. I take strong
exception to the suggestion ... that this minute may have been
sighted by my personal staff.

Mr STOCKDALE (Treasurer) - I stand right
behind the answer I gave then. This document is the
only document I know of, as the Treasurer, that has not
been initialled by me. It has not been presented to me.
As I understand it, evidence was also given in those
proceedings that Treasury was concerned about the
breach of the protocol for relaying information to
ministers which may have occurred as a result of that
document being delivered and Treasury retrieved the
document from the in-tray. I certainly am not
aware-Honourable members interjecting.

Mr STOCKDALE - I can only say that I have
been advised that protocols were in place that were
designed to ensure that confidential information was
not given to ministers. So far as I am aware, no such
information was given to ministers.

Hellenic Antiquities Museum
Mrs PEULICH (Bentieigh) - Will the Premier
inform the house of the government's achievements in
securing for Victoria an exlnbition of rare and historic
Hellenic antiquities as part of the government's policy
of celebrating the history of multicultural communities?
Mr KENNEIT (Premier) - I am happy to indicate
that yesterday, with the Greek Minister for Culture
Professor Evangelos Venizelos, I officially opened'the
Hellenic Antiquities Museum. This museum came out
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of a discussion I initially had in 1994 with the former
Prime Minister of Greece, Mr Papandreou, when I met
with him to try to advance our relationships with and
understanding of all things Greek, given our large
Greek population and the importance of Greece in the
establishment of our democratic society, which is now
obviously a very :firm part of the Australian landscape.
The Hellenic Antiquities Museum has been developed
in the old Customs House, a building for which there
was no purpose when we came to office - at that time
it was used by federal members of Parliament We
acquired it, and I am pleased that we have been able to
stage as the inaugural exhibition a display entitled 'The
Aidonia Treasure: Seals and Jewellery of the Aegean
Late Bronze Age'. This exhibition, which we have
worked very hard to get, is a great credit to the
relationship between Victoria and Greece because these
treasures were lost to the Greeks many years ago and
have only recently been repatriated from the United
States of America to Greece. The Greek government
has seen fit, having just received them back, to enable
Victoria to host the first exhibition of these important
treasures.
The exhibition showcases some 200 precious items
from the 15th and 16th centuries and provides
Victorians, Australians and visitors to Melbourne with
the opportunity to discover the rich and ancient
traditions of Greece. The jewellery and seals that are on
exlnbition represent an integral part of Greek history.
I should also say that last night I was able to hand over
to the Greek minister four Greek antiquities from
around 300 to 400 BC that were found in Australia by
the federal police after having been stolen from the
Greeks. We were able to hand those back to the Greek
government as part of our commitment to ensuring that
the illegal and illicit trade in antiquities does not
continue throughout the world.
Last night I also indicated my and my government's
continuing support for the Greek government in trying
to have the Parthenon marbles returned from the British
museum to Greece. We have been working with
the--

Mr Andrianopoulos - It's taken you six years as
Premier to do something.
Mr KENNEIT - This poor individual on the
other side! We have been working on this now for
many years. This was the first government outside
Greece to stand by the Greek government over the
Macedonian question., while the Labor Party here in
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Victoria remained silent We are working to try to get
the Parthenon marbles - -

had anything to do with it beggars the imagination to
the point of hilarity.

Mr Dollis - On a point of order, Mr Speaker, this is
a very important and serious matter that is fully
supported by the opposition. It is about time the
Premier stopped playing partisan politics with this
important issue. The opposition supports the museum
and congratulates the government on its moves, but the
Premier should stop playing partisan politics with this
issue.

A group of Victorians have worked on this under the
leadership of Sir Arvi Parbo, and I thank them in
advance for the work they have done. I also thank
Professor Penington and Peter Hiscock, the chairman of
the Hellenic and Immigration museums. All those
people have combined well to ensure the museum is
wonderful. It will always remind us of our past while
continuing to encourage the development of our
harmonious relationship into the future.

Mr KENNETI - On the point of order,
Mr Speaker, I was responding to an inteIjection from
the honourable member for Mill Park - one of the
Labor Party's members. I think he is one of its
members. He was the one who introduced partisan
political comments. There is not much point in the
honourable member raising a point of order unless his
party shows some sort of consistency in his
performance and that of the weak -kneed member for
Mill Park.
The SPEAKER - Order! The Premier was
responding to an inteIjection by the honourable
member for Mill Park. InteIjections are sometimes
helpful, but in most cases they are not.

Mr KENNETT - In conclusion, the government
will continue to work in this country, the United
Kingdom and wherever else it can internationally to
have the Parthenon marbles returned to their rightful
place. In giving us access to the Aidonia treasures, the
Greek government is clearly indicating that although it
is pleased to be given back the stolen worlcs it will not
necessarily prohibit their ongoing worldwide exhibition
under the right circumstances.
The Australian government welcomes its close working
relationship with the Greek government I thank the
Greek Minister for Culture, Professor Evangelos
Venizelos, who is a wonderful individual and a great
academic. Professor Venizelos has helped the
government considerably in bringing the exhibition to
Melbourne.
Unfortunately, I will not be in Melbourne on Thursday
because I will be attending the Premiers conference in
Canberra However, the museum will be opened before
I leave for Canberra
An honourable member inteIjected.

Mr KENNEIT - The honourable member for
Sunshine is pointing to himself It is bad enough for the
honourable member for Mill Park to be inteIjecting, but
for the honourable member for Sunshine to suggest he

I recommend that all honourable members visit both the
Immigration Museum and the Hellenic Antiquities
Museum. If they do they will not only learn from the
displays but see the Customs House, a wonderful old
Melbourne building, restored to its former glory after
being allowed to become derelict over many years.

Inner and Eastern Health Care Network
executive: credit card
Mr THWAITES (Albert Park) - I refer the
Premier to the fact that official credit cards may be used
only for official purposes and not for cash advances. An
Inner and Eastern Health Care Network executive,
Ms Maggie Slane, used her taxpayer-funded credit card
for 75 separate cash advances totalling more than
$7000 and for personal purchases at antique stores,
jewellers, bookshops and music stores. What action has
the government and the chairman of the network,
prominent Liberal Party identity, Mr Graeme Samuel,
taken to recover these funds and ensure that desperately
needed health funds are not improperly spent by
hospital executives?
Mr KENNETT (Premier) - I am pleased to see
that the honourable member for Albert Park has been
chagged into the loop. Up until today he had been
distancing himself from those so-called investigations. I
am unaware of the allegations he has raised. One must
be careful of the claims made by the opposition in an
attempt to slur honest citizens from the museum or the
zoo. At times those claims have been grossly inaccurate
and unfairly presented. I will take the matter on board
and have it examined.

Local government: compulsory competitive
tendering
Mr PHILLIPS (Eltham) - Will the Minister for
Planning and Local Government inform the house of
the progress made by local government with
compulsory competitive tendering?
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Mr MACLELLAN (Minister for Planning and
The previous Minister for Local
Government gave an undertaking that honourable
members would be advised from time to time of the
progress of the compulsory competitive tendering
provisions contained in the legislation. Most councils
have cooperated in the market testing of their
expenditures, with outstanding results. Four councils
have failed to reach the 50 per cent target, but apart
from that councils have more than covered the
situation.
Local Government) -

In recent months the number of complaints associated
with market testing has fallen, and overwhelmingly
councils have embraced the opportunity to provide
competitive environments by which the effectiveness of
their expenditures and the services they provide can be
judged.
In 1997-98 work totalling more than $1.777 billion was
market tested Of the 78 councils tested, only the Rural
City of Swan Hill, the Shire of Northern Grampians,
the Shire ofMoira and the City of Melbourne failed to
meet the 50 per cent target Those four municipalities
are the only ones that will have to report to me as the
minister and through me to the house on their failure to
achieve that objective.
In the metropolitan area, the City ofManningham was
the highest-achieving council, having market tested
85.4 per cent of its expenditure; and the Shire of
Loddon was the highest-achieving rural council, having
market tested 85.7 per cent of its operating budget.
Metropolitan councils subjected $1.17 billion, or
60.3 per cent, of their expenses to market testing.
Country and rural municipalities exposed $605 million,
or 62 per cent, to market testing. Country municipalities
appear to be doing better than metropolitan councils in
market testing.
Section 208G of the Local Government Act requires a
report to be made to the minister with regard to the
failure to account for 50 per cent of the expenditure.
The Rural City of Swan Hill and the City ofMelboume
have done that, but the other two councils I mentioned
have yet to report in the requisite manner.
The outstanding success of compulsory competitive
tendering has largely been in changing the culture of
local government. There is now better specification of
the requirement of services, better accounting for
money, and market testing in a competitive
environment that allows councils on behalf of their
municipalities and ratepayers to decide whether to take
in-house bids or the bids of external contractors.

Inner and Eastern Health Care Network
exectUive:cr~tcard

Mr THWAITES (Albert Park) - I refer the
Premier again to the fact that official credit cards may
be used only for official purposes and may not be used
for cash advances, and to the fact that Inner and Eastern
Health Care Network executive Ms Maggie Slane spent
over $21 000 on her official credit card, including over
$7000 in cash advances and numerous private
purchases. I also refer to a public letter Ms Slane wrote
endorsing Ms FIan Bailey as the Liberal candidate for
the seat ofMcEwen in the 1996 federal election, and
ask: is that the real reason the network and the
government are protecting her from proper disciplinary
action?
Mr KENNETT (Premier) - The question has a
number of elements to it and I can only go through each
one, although not necessarily in the same order.
Regrettably my answer may take some time given the
scope of the question. The first point concerned the
election result in the federal seat ofMcEwen. As I
understand it, a number of people are active in
attempting to secure results for their particular
candidates. I am very happy to say that our candidate,
FIan Bailey, held her seat and held it well. A member
of this house, the honourable member for Yan Yean,
used his office and the facilities of his office to help a
federal Labor candidate secure that seat I am not going
to raise the matter - Honourable members interjecting.
The SPEAKER - Order! The house will come to
order.

Mr Haermeyer - On a point of order, Mr Speaker,
the Premier was asked a question in relation to an
endorsement by Ms Maggie Slane for Fran Bailey in
the 1996 federal election. No reference was made to the
recent federal election. The Premier is using this as an
excuse to come out with a lot oflies and bunkum.
The SPEAKER - Order! I uphold the point of
order. Given the question as I heard it there is no
opportunity to refer to any other member helping
anyone else.

Mr KENNETT - Let me not in any way question
your ruling, Mr Speaker, but come back to the question
asked by the Deputy Leader of the Opposition, which
referred to a letter that I understand was written in 1996
and to which the person referred to was one of the
signatories. I think that is correct
Mr Brumby - The sole signatory.
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Mr KENNEIT - The sole signatory; so on her
own she has won Fran Bailey's seat back twice in a
row - with one letter. I think that is highly
commendable.
Mr Thwaites -

But where did the money go?

Mr KENNEIT - What's the matter, Jobnny?

Honourable members interjecting.
The SPEAKER - Order! The Premier will
continue his reply through the Chair.
Mr KENNEIT - The Leader of the Opposition is
not threatened for the leadership position by the deputy
leader, who continues to show his immaturity in this
place and elsewhere. On the allegation made by the
Deputy Leader of the Opposition in his question, a
number of people lend their support to candidates
whether they be on the Labor or the Liberal side of
politics.
Mr Thwaites inteIjected

Mr KENNEIT - Pardon? What's the matter? The
Deputy Leader of the Opposition is desperate. Come
on, Immaturity, throw it over.
Mr Thwaites interjected.
Mr KENNEIT - I do not know what you do.
The SPEAKER - Order! Remarks should be
addressed through the Chair. Let us have some order in
question time. The Premier will address his remarks
through the Chair, and the Deputy Leader of the
Opposition will cease inteIjecting across the table.

Mr KENNETI - Along with most people I do not
know what the Labor Party does, but whatever it does,
it does consistently badly. On the other hand over the
past six years the government has developed a
reputation for getting the state back on its feet after that
mob, with or without credit cards, built the state's debt
up to $33 billion.
Mr Speaker, if you want to have a look at credit cards
and the expenditure of public moneys by people in this
Parliament and outside you have only to go back to
when the Leader of the Opposition was working for
former federal minister AIan Griffiths and look at the
huge amount of expenditure he ran up for very short
periods while he was travelling around the world

Returning to my earlier point - -

Mr Hulls - On credit cards.
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Mr KENNETT - Yes, that is right, and if the
honourable member for Niddrie continues to direct the
strategy for the great Australian Labor Party this
government will be in office forever.
Credit cards are by far the most transparent way to
account for people's expenditure. To go back to the
system that existed under the Labor Party, where chits
were used and ministers bought alcohol and charged it
up as stationery, clearly would not be acceptable. We
do not do that. I have told the Deputy Leader of the
Opposition that I will look at the allegations he has
made today - as always, allegations - and will report
back after I have been properly briefed on the issue.

International Six-Day Motorcycle Enduro
Mr ANDRIGHETTO (Narracan) - I ask the
Minister for Sport to inform the house of the major
event being hosted in country Victoria this week, the
International Six-Day Motorcycle Enduro at Traralgon.
Mr REYNOLDS (Minister for Sport) - Victoria is
the sporting capital of Australia, having hosted many
great sporting events. Recent successful sporting events
include the Spring Racing Carnival, the Australian
Open Tennis Championships, the AFL Grand Final and
the Australian Formula One Grand Prix.
Country Victoria has not been overlooked. The
Australian 500cc Motorcycle Grand Prix has been held
at Phillip Island on two occasions, and the Davis Cup
match against Zimbabwe was held in Mildura. The
King's Cup is the major event of the Australian Rowing
Championships, which were held at Nagambie.
Recently the Australian Transplant Sports Association
National Games were held in Ballarat, and the Vanilla
Slice Championships were held at Ouyen.
The 73rd International Six-Day Motorcycle Enduro is
currently being held at Traralgon and in Australia for
the second time in 10 years. The honourable member
for Narracan has shown great interest in the event and
has been appointed patron of it On Sunday, 8
November 1200 spectators attended the opening
ceremony of the event, which will conclude next
Sunday. The reigning world champion is Shane Watts
from Maffra - a Gippsland boy - and 420 riders will
compete in the event, 342 of whom are from overseas
representing 22 different countries.
There is no doubt that the event is good for the
economy of Gippsland; already 8400 room nights have
been booked. A group of 332 from the United States of
America, including 43 riders, booked 150 rental cars
for the week. That is a huge boost to Gippsland's
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economy. There are also 60 accredited media
personnel.
It will be a great week in Gippsland, and if anyone has

any spare time here is an opportunity for them to go to
Traralgon next Sunday. 1bree engines will endeavour
to pull the longest steam passenger train in history from
Melbourne to Traralgon for the event. It will hold
approximately 1100 passengers and already there have
been 900 bookings. People can add to that number and
create a record.
A side benefit from such a great event is that the Lions
and Apex clubs and other service clubs can take
advantage of the influx of visitors by providing food
and drinks, and their sales have been astronomical. It is
a great event for Gippsland, particularly Traralgon, and
the direct economic benefit to the district will be
$3.5 million.

Parks Victoria: management
Ms DAVIES (Gippsland West) - My question is to
the Minister for Conservation and Land Management.
A Government Member - Who wrote this for
you?
Ms DAVIES - I always write my own
questions - unlike you.

Can the minister assure the house that she has taken
steps to rectify the financial mismanagement at Parks
Victoria, which has sold for wrecking the rangers'
houses at Morwell and Mount Worth National Parks for
just $500 each, when at least $40 000 had been spent on
the Mount Worth house alone over the past couple of
years, and overengineered the new Tidal River
footbridge to a 70-tonne capacity, costing Victorians
hundreds of thousands of dollars for a bridge that still
ends half a metre above the sand because of yet another
lot of incorrect drawings?

Mrs TEHAN (Minister for Conservation and Land
Management) - I thank the honourable member for
her question and for her ongoing interest in the Tidal
River development at Wilsons Promontory. As the
honourable member would know, there has been
extensive development at Tidal River, including
improvements to much of the infrastructure - water,
waste disposal systems, the bridge - and opportunities
for new development.
I am not aware of the detail the honourable member has
raised in her question but I am happy to have the
information made available to her.
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T AFE: virtual campus
Mr ASHLEY (Bayswater) - Will the Minister for
Tertiary Education and Training inform the house of
the impact of the proposed TAFE virtual campus on
training opportunities for Victorians?
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - Victoria is definitely on the
map as the centre for multimedia and new technology
applications in Australia, and increasingly in the
Asia-Pacific region. No further evidence of that is
required than the recent launch ofTAFE Online 2001,
which is the first virtual TAFE campus in Australia,
and indeed in South-East Asia.
From I January next yem- some 20 certificate and
diploma level fully accredited courses will be available
to students online at their own pace, when they want to
do it. Importantly, they will have a TAFE teacher
accredited to them who will work out a study program
that will include multiple choice examinations, the
ability to do essays via computer, to participate in chat
clubs with fellow students and teachers and to work on
team-work assignments via the Internet.
Currently 350 000 Victorians access traditional TAFE
campuses. The virtual campus will not replace the
obvious face-ta-face classroom requirements, but it
overlays an option for people whom the Labor Party
could not care less about - namely, farmers in
geographically isolated areas of the state who in the
past have not been able to access a local TAFE campus.
For the first time, in their own lounge rooms, they will
be able to log on to courses. It will enable women and
housebound parents with child-care responsibilities to
do full diploma or certificate-level courses through their
own computers, which will then enable them to get
back into meaningful careers or enhance their own
personal development
TAFE teachers will be encouraged to use some of the
online teaching methodology courses to enhance their
professional development, and this is obviously very
important for many of them.
In the next week or so I will be announcing the location
of some 10 open-learning centres. These will provide
access to computers for people who cannot afford their
own computers, or for people who may want to leave
the family home at night, for example, to study in
private. The open-learning centres will provide
24-hour-a-day, seven-day-a-week access to any TAFE
student who wants to study in private at a
government-owned computer bank. In most situations
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students will be able to gain access to these centres in a
geographically approximate location to their homes.
Importantly, the government is not adding to the cost of
T AFE courses for those who attend the virtual campus.
The average cost of a T AFE course is currently around
$100 because the state government subsidises courses
to the tune of about 85 per cent of the tuition costs
through a $600 million annual budget. Although T AFE
students enrolled in the virtual campus could have been
charged the full cost, the government is ensuring that all
students have full and proper access to all TAFE
initiatives and are charged the same fees.
That will be a meaningful initiative fQr many students
who in the past have not had access to multiskilling and
upskilling opportunities. Industry has embraced the
virtual campus model because access to TAFE
programs will enable on-the-job training~ and it will be
possible for industry to re-access TAFE programs in
on-the-job and factory situations. That has the full
support ofTAFE colleges, which provide much of the
curriculum development in a partnership approach. I
commend the initiative to the house.

Zoological Parks and Gardens Board: CEO
Mr HULLS (Niddrie) - I refer the Minister for
Conservation and Land Management to the fact that the
ministerial representative on the Zoological Parks and
Gardens Board, Ms Elizabeth O'Keefe, was made
aware of inappropriate spending of significant amounts
of money by CEO, Mr Chris Larcombe, including
taking a weekly mileage allowance of some $40 000
out of petty cash. Apart from sacking the staff member
who blew the whistle on that appalling behaviour, I ask
the minister what action has been taken?

Mrs lEHAN (Minister for Conservation and Land
Management) - The matter was raised with
Ms O'Keefe shortly after the incident. She immediately
reported it to the then acting chairman, who set up an
internal audit. Appropriate action was taken to
investigate allegations made by the person at the
Werribee component of the zoo. Changes were then
made to the way in which the mileage allowance was
paid to Mr Larcombe, the COO of the board

Public transport: disabled access
Mr JENKINS (Ballarat West) - Will the Minister
for Transport infOIm the house of plans to ensure that
public transport is progressively made more accessible?
Mr COOPER (Minister for Transport) - The
government is committed to the provision of clean, safe
and reliable public transport services. Victoria leads the
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way in Australia in providing accessible transport.
Some 843 000, or 18 per cent, of Victorians have a
disability, and ageing patterns indicate that the number
will increase in the future. Accessibility is a priority for
this government and is one of the important guarantees
I gave Victorians when I released the passengers'
charter. The matter was also referred to in a question
without notice during the last sitting week. The
passengers' charter reflects the importance the
government places on accessibility for people with
disabilities.

Last week I released an action plan for accessibility in
the 21 st century. That plan has been submitted to the
Human Rights and Equal Opportunity Commission in
accordance with federal anti -discrimination legislation,
the Disability Discrimination Act, which was passed by
the federal Parliament some years ago. That act requires
the whole of society to comply with accessibility
requirements, and public transport accessibility forms
part of those requirements. The government's action
plan outlines a coordinated approach for tram. train and
bus operators to ensure that the majority of public
transport services are accessible within 20 years. That
complies with the commonwealth Disability
Discrimination Act.
It is well recognised that Melbourne's tram fleet is not
accessible. No trams are accessible. The action plan
addresses that issue. Our submission to the Human
Rights and Equal Opportunities Commission confirms
that the Z, A and B-class trams will be progressively
replaced from 2008 so that all ofMelboume's trams
will be accessible by 2026.

Honourable members interjecting.
Mr COOPER - I add in response to stupid
inteJ.jections from the opposition that this is a $1 billion
commitment by the Victorian government to the
replacement of all of Melboume's trams. It is not a
small commitment; the interjections from the
opposition emphasise the smallness of the minds over
there. Opposition members do not seem to understand
the level of the government's commitment or the
amount of taxpayers money required to meet that
commitment. We will do it We lead Australia in
providing accessible transport. We are miles in front of
any other state and will continue to be so.

I am proud of the document I released last week. It has
gone to the Human Rights and Equal Opportunities
Commission. I am also proud of the Kennett
government's ongoing commitment to the disabled
people in our community.

QUFSI10NS WITHOUT NOTICE

Tuesday, 10 November 1998

ASSEMBLY

Police: strength
Mr HAERMEYER (Yan Yean) - I refer the
Minister for Police and Emergency Services to his
government's election commitment to raise the strength
of the Victoria Police to 11 000 and the fact that over
the past two and a half years he has cut police numbers
by 600 to 9800, which is 1200 short of the
government's election commitment. In light of the
increase in the overall crime rate and, in particular, the
alarming increase in home invasions, aggravated
assaults and knife and syringe-point robberies, when
will the government provide Victoria with the 11 000
police it promised?
Mr W. D. McGRAm (Minister for Police and
Emergency Services) - The crime rate in Victoria is
19 per cent below the national average. The claim
implied by the honourable member's question is an
insult to the Victoria Police. I am sure the police force
will be impressed with his question. Last year the
Victoria Police achieved the lowest road toll on
record - 377 - and is on track to keep the toll at
somewhere about that mark this year.

A number of the functions previously undertaken by
police officers, such as the computer-aided dispatch
system, which has been a great success, are now
outsourced The dispatch system is now mainly
operated by public service personnel. The transport of
prisoners between police cells, courts and prison has
also been outsourced.
We do not focus simply on numbers. We look for
outcomes. The Victoria Police has achieved the lowest
crime rate in Australia, the highest rate of crime-solving
in Australia and the lowest road toll per 1000 head of
population in Australia. The chief commissioner has
operated within budget over the full six-year period of
this government and will continue to operate within that
budget very effectively to the benefit of the Victorian
people.

Disability Information Victoria
Mr mOMPSON (Sandringham) - Will the
Minister for Youth and Community Services advise the
house of the progress in the provision of information
services for people with disabilities?

Dr NAPTHINE (Minister for Youth and
Community Services) - I thank the honourable
member for his question and interest in disability
services. Honourable members will be aware that
access to information improves the opportunities for
people with disabilities and their families to make
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choices about their lives, programs, accommodation
and the services they can access. If access to
information is improved their decision-making
capabilities and quality of life will also improve.
I am pleased to inform the house that recently I
launched Disability Information Victoria, a new
information service for people with disabilities which
will be managed by non-government agencies such as
the Association for the Blind, the Association for
Children with a Disability and Knowledgeworks Pty
Ltd, an innovative Internet developer.

Disability Information Victoria is a centralised
information bureau for people with disabilities and their
families. The two components of the service system
are: firstly, a telephone information service; and
secondly, an Internet information clearing house. The
Internet service will contain a comprehensive database
of services, information on social security and other
entitlements, links to specialist information in Victoria
and Australia and around the world, and access to chat
lines so that people with disabilities and their families
can interact with peer support and other people with
disabilities. The chat line is very important
The directory of Disability Information Victoria has
more than 2000 disability-related services, so people
can access those services through the Internet. People
without Internet access can use a 1300 telephone
service that can be accessed for the cost of a local call.
It will provide information and advice and is available
throughout Victoria from Mallacoota to Mildurn. to
Portland. People in rural Victoria will have far greater
access to the telephone and Internet information
services.
Disability Information Victoria will add significantly to
the quality of life of people with disabilities throughout
the state and their families. It will empower them
through increased access and opportunities. The bottom
line is they will have an improved quality oflife. The
government is pleased to provide services to people
with disabilities as we move into the 21st century.
The SPEAKER - Order! The time for asking
questions has expired.
I undertook to report back to the house regarding a sub
judice issue with the Local Government (Nillumbik
Shire Council) Bill. The Minister for Planning and
Local Government gave his second-reading speech on
the bill on 22 October 1998 after which debate was
adjourned. During debate on the period of adjournment,
the honourable member for Thomastown took a point
of order and raised the question of sub judice.

BUSINESS OF TIlE HOUSE
974

ASSEMBLY

I indicated that I would consider the matter and seek
legal opinion on the application of sub judice.
Yesterday the Clerk of the Legislative Assembly was
advised by the principal registrar of the Supreme Court
that the action proposed by three of the suspended
councillors had been withdrawn.
Accordingly, there is no longer an issue concerning sub
judice.
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restrict future develq>ments for St Joseph's Primary School
and parish church and therefore request that the overlay for
the remainder of the property also be lifted.

Yom petitioners therefore pray that the above mentioned
property be free from all planned heritage schemes and
overlays.
And yom petitioners, as in duty bound, will ever pray.

By Mr ANDRIGHETTO (Narracan) (437 signatures)

Laid on table.

BUSINESS OF THE HOUSE
Remembrance Day
The SPEAKER - Order! Tomorrow is
Remembrance Day. All honourable members would
have received an invitation from the Presiding Officers
and the French Consul-General for a reception in
Queen's Hall at 10.00 am. At the reception the French
Consul-General will present the Legion of Honour to
three Australian servicemen who served in France
during World War I. I ask honourable members to try
to attend the function.
Following the service at 11.00 am. there will be the
traditional sounding of the Last Post followed by
1 minute's silence. I understand the house will
recommence at 12 noon.

PETITIONS
The Oerk - I have received the following petitions
for presentation to Parliament:

Bendigo casino
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The people of central Victoria do not want a casino in
Bendigo, as more gambling will create more social and
economic problems in Bendigo, which ah-eady has many
closed shops.
And your petitioners, as in duty bound, will ever pray.

By Mr CAMERON (Bendigo West) (1082 signatures)

St Joseph's Presbytery, Warragul
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petitioners of the undersigned citizens of the state
of Victoria sheweth that St Joseph' s Presbytery, 3 Witton
Street, Warragul, referred to as 4 Connor Street, Warragul,
should be removed from the planned heritage scheme and
overlay that is proposed to take place by the Baw Baw shire.
The planning scheme restrictions imposed now could well

Ordered that petition presented by honourable member
for Bendigo West be considered next day on motion of
Mr CAMERON (Bendigo West).
Ordered that petition presented by honourable member
for Narracan be considered next day on motion of
Mr ANDRIGHETTO (Narracan).

AUDITOR-GENERAL
Government finances
Mr STOCKDALE (Treasurer) presented report for
1997-98.

Laid on table.
Ordered to be printed.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE

Annual report
Mr BRACKS (Wdliamstown) presented report for
1997-98, together with appendices.

Laid on table.
Ordered to be printed.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 8
Mr RYAN (Gippsland South) presented Alert Digest
No. 8 of 1998 on:

Chattel Securities (Amendment) Bill
Consumer Credit (Finance Brokers) Bill
Crimes, Confiscation and Evidence Acts (Amendment)
Bill
Electricity Industry Acts (Amendment) Bill
Gaming Acts (Further Amendment) Bill

PAPERS
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Gas Industry (Amendment) Bill
Health Services (Further Amendment) Bill
Land Titles Validation (Amendment) Bill
Legal Aid (Amendment) Bill
Licensing Tnbunal (Amendment) Bill
Local Government (Nillumbik Shire Council) Bill
Melbourne City Link (Amendment) Bill
Mutual Recognition (Victoria) Bill
Petroleum Bill
Racing and Betting Acts (Amendment) Bill
Rail Corporation (Further Amendment) Bill
State Taxation (Further Amendment) Bill

ASSEMBLY
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Coliban Region Water Authority 1997-98

Report for the year

Countly Fire Authority - Report for the year 1997-98
Crown Land (Reserves) Act 1978 - Section 170A Orders
granting underSection 178 a licence by the Frankston City
Council
Section 170 -leases in theCity of Greater Geelong
City of Moonee Valley

together with appendix.

Dental Health Services Victoria - Report for the year
1997-98

Laid on table.

East Gippsland Region Water Authority - Report for the
year 1997-98

Ordered to be printed.

Echuca Regional Health - Report for the year 1997-98

PAPERS
Laid on table by Clerk:

Education Department - Report for the year 1997-98
Emerald Tourist Railway Board - Report for the year
1997-98

Adult, Community and Further Education Board - Report
for the year 1997-98

Environment Conservation Council - Report for the year
1997-98

Agriculture Victoria Services Pty Ltd - Report for the year
1997-98

Fair Trading and Business Affairs - Report of the Office for
the year 1997-98 - Ordered to be printed

Ambulance Service Victoria - Reports for the year 1997-98
of the-

Financial Management Act 1994-

Metropolitan Region
North Eastern Region
North Western Region
South Eastern Region
South Western Region
Western Region
Anti-Discrimination Tribunal- Report for the year 1997-98
Australian Barley Board - Report for the year 1997-98
Australian Grand Prix Corporation - Report for the year
1997-98
Barwon Health - Report for the year 1997-98
Barwon Region Water Authority - Report for the year
1997-98
Beechworth Hospital- Report for the year 1997-98
Benalla and District Memorial Hospital- Report for the
year 1997-98
Board of Studies - Report for the year 1997-98
Central Gippsland Region Water Authority - Report for the
year 1997-98
Central Highlands Region Water Authority - Report for the
year 1997-98

Report from the Minister for Agriculture and
Resources that he had received the 1997 Annual
Report of the Veterinary Board of Victoria
Report from the Minister for Agriculture and
Resources that he had received the 1997-98
Annual Report of the Victorian Strawberry
Industry Development Committee
Reports from the Minister for Health that he had
received the 1997-98 Annual Reports of theAdvanced Dental Technicians
Qualifications Board
Alexandra District Hospital
Casterton Memorial Hospital
Cobram District Hospital
Dental Technicians Licensing
Committee
Dunmunkle Health Services
Kilrnore and District Hospital
Maffia District Hospital
Mansfield District Hospital
Nathalia District Hospital
Numurlcah District Health Service
Nurses Board
Omeo District Hospital
Tallangatta District Hospital
Upper Murray Health and Community
Services
Yarram and District Health Service
Yarrawonga District Hospital
Yea and District Memorial Hospital

PAPERS
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First Mildura Irrigation Trust - Report for the year 1997-98
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Melbourne Sports and Aquatic Centre Trust - Report for the
year 1997-98

GasSafe - Report for the year 1997-98
Gippsland and Southern Rural Water Authority - Report for
the year 1997-98

Melbomne Water Corporation - Report for the year
1997-98

Glenelg Region Water Authority - Report for the year
1997-98

Members of Parliament (Register of Interests) Act 1978Cwnulative Summary ofRetmns October 1998 - Ordered to
be printed

Goulbwn-Murray Rural Water Authority- Report for the
year 1997-98

Mildura Base Hospital- Report for the year 1997-98

Goulbum Valley Base Hospital- Report for the year
1997-98

Trustees for the year 1997-98

National Gallery of Victoria- Report of the Council of

Goulbwn Valley Region Water Authority - Report for the
year 1997-98
Grampians Region Water Authority - Report for the year
1997-98
Health Services Act 1988 - Report of the Community
Visitors for the year 1997-98 - Ordered to be printed
Human Services Department - Report for the year 1997-98
Infertility Treatment Authority - Report for the period
30 June 1996 to 30 September 1998

Natural Resources and Environment Department - Report
for the year 1997-98 (two papers)
North East Region Water Authority - Report for the year
1997-98
Ombudsman and Deputy Ombudsman (police
Complaints) - Report for the year 1997-98 - Ordered to be
printed
Overseas Projects Corporation of Victoria - Report for the
year 1997-98
Planning and Environment Act 1987 -

Ingelwood and Districts Health Service - Report for the year
1997-98

Notice of approval of the new Port Phillip Planning
Scheme

Intellectually Disabled Persons' Services Act 1986 - Report
of the Community Visitors for the year 1997-98

Notices of approval of amendments to the
follOwing Planning Schemes:

Justice Department - Report for the year 1997-98
Kyabram and District Memorial Community HospitalReport for the year 1997-98
Kyneton District h Health Service - Report for the year
1997-98
Legal Ombudsman - Report for the year 1997-98 Ordered to be printed
Legal Practitioners Liability Committee - Report for the
year 1997-98
Local Authorities Superannuation Board - Report for the
year 1997-98

Lome Community Hospital - Report for the year 1997-98
(two papers)
Lower Murray Region Water Authority - Report for the
year 1997-98
Mallee Track Health and Community Service - Report for
the year 1997-98

Corangamite Planning Scheme No. LlO
Darebin Planning Scheme No. LS8
Delatite Planning Scheme Nos. L9, LIS
Greater Bendigo Planning Scheme
No. L75
Greater Geelong Planning Scheme
No. 228
Hastings Planning Scheme - No. L 131
Hwne Planning Scheme No. L48
KorumburraPlanning Scheme No. L71
Melbourne Planning Scheme No. L256
Melton Planning Scheme No. L92
Monash Planning Scheme Nos. L7, LSO,
L52

Moonee Valley Planning Scheme
No. L36
More1and Planning Scheme No. L70
Pakenham Planning Scheme No. L 165
Stonnington Planning Scheme No. L4S
Whitehorse Planning Scheme No. L36
Yana Planning Scheme No. L80
Yarm Ranges Planning Scheme
Nos. L99, LI02
Portland and District Hospital- Report for the year 1997-98

Manangatang and District Hospital- Report for the year
1997-98
Marine and Freshwater Resources Institute - Report for the
year 1997-98
Melbourne Convention and ExhIbition Trust - Report for
the year 1997-98

Portland Coast Region Water Authority - Report for the
year 1997-98
Public Prosecutions - Report of the Director, Committee
and Office for the year 1997-98
Queen Victoria Women's Centre Trust - Report for the year
1997-98
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Radiation Advisory Committee - Report for the year ended

Victoria Grants Commission - Report for the year ended

30 September 1998

31 August 1998

Rochester and Elmore District Health Service - Report for
the year 1997-98

Victorian Casino and Gaming Authority - Report for the
year 1997-98

Royal Botanic Gardens Board - Report for the year
1997-98 (two papers)

Victorian Coastal and Bay Management Council- Report
for the year 1997-98

Rural Finance Act 1988-

Victorian Dairy Industry Authority - Report for the year
1997-98

Direction by the T~ to the Rural Finance
Corporation to establish, operate and administer a
scheme of assistance for persons carrying on
farming in the interests of developing a more
efficient and independent fanning sector in
Victoria
Direction by the Treasurer to the Rural Finance
Corporation to establish, operate and administer a
scheme of assistance known as the Land
Aggregation Program

South Gippsland Region Water Authority - Report for the
year 1997-98
South West Water Authority - Report for the year 1997-98
Stamps Act 1958 - Report of exemptions and partial
exemptions and refunds made pursuant to section 137R for
the year 1997-98

Victorian Electoral Commission - Report for the year
1997-98

Victorian Govenunent Purchasing Board (including Annual
Procurement Report) - Report for the year 1997-98 (two
papers)
Victorian Managed Insurance Authority - Report for the
year 1997-98
Victorian Rail Track (VicTrack)- Report for the year
1997-98

V!Line Freight - Report for the year 1997-98
Wangaratta District B~ Hospital - Report for the year
1997-98

Westem Region Water Authority - Report for the year
1997-98

State Development Department - Report for the year
1997-98

Westemport Region Water Authority - Report for the year
1997-98

State Training Board - Report for the year 1997-98
Statutory Rules under the following Acts:
Drugs, Poisons and Controlled Substances Act
1981 -

S.R Nos. 129, 132
Health Act 1958 - S.R No. 133
Health Services Act 1988 - S.R No. 131
Land Acquisition and Compensation Act 1986S.R No. 130

Subordinate Legislation Act 1994 - Minister's exemption
certificate in relation to Statutory Rule No. 131

Sunraysia Rural Water Authority - Report for the year

Wimmer.rMallee Rural Water Authority - Report for the
year 1997-98
Wodonga District Hospital and Wodonga Regional Health
Service - Report for the year 1997-98

The following proclamation fixing an operative date
was laid upon the Table by the Clerk pursuant to an
Order of the House dated 17 February 1998:
Health Services (Amendment) Act 1997 - Remaining
provisions on 2 November 1998 (Gazette No. G43. 29
October 1998).

1997-98
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Tourism Victoria - Report for the year 1997-98
Transport Accident Commission - Report for the year
1997-98

Treaswy and Finance Department - Report for the year
1997-98

Treaswy Corporation of Victoria - Report for the year
1997-98

Tricontinental Holdings Limited - Report for the year 1997
Trust for NatW'e (Victoria) - Report for the year 1997-98
(two papers)
Vicfleet Pty Ltd - Report for the year 1997-98

Message read advising royal assent to:
4 November
Bail (Amendment) Bill
Crimes (Amendment) Bill
Health Services (Further Amendment) Bill
International Transfer of Prisoners (Victoria) Bill
Land (Further Revocations of Reservations) Bill
MacKillop Family Services Bill
National Parks (Amendment) Bill
Patriotic Funds (Amendment) Bill
Planning and Environment (Amendment) Bill

APPROPRIATION MESSAGES
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Road Safety (Further Amendment) Bill
Victorian Institute of Marine Sciences (Repeal) Bill
10 November
Building (plumbing) Bill
Conservation, Forests and Lands (Miscellaneous
Amendments) Bill
Consumer Credit (Finance Brokers) Bill
Fundraising Appeals Bill
Legal Practice (Amendment) Bill

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Chattel Securities (Amendment) Bill
Electricity Industry Acts (Amendment) Bill
Gaming Acts (Further Amendment) Bill
Gas Industry Acts (Amendment) Bill
Land Titles Validation (Amendment) Bill
Legal Aid (Amendment) Bill
Licensing and Tribunal (Amendment) Bill
Magistrates' Court (Amendment) Bill
Melbourne City Link (Amendment) Bill
Racing and Betting Acts (Amendment) Bill
Rail Corporations (Further Amendment) Bill
State Taxation (Further Amendment) Bill

GAS INDUSTRY ACfS (AMENDMENT)
BILL
Section 85 statement

Mr STOCKDALE (Treasurer) (By leave) - I wish
to make a statement pursuant to section 85 of the
Constitution Act 1975 of the reasons why that section
should be altered or varied by clause 21 of the bill, as
proposed to be amended, which inserts a new
section 10 IB(2) in the Gas Industry Act 1994 and by a
new clause to be inserted in the bill before clause 29
which inserts a new section 117A in the Gas Safety Act
1997.

This statement is in lieu of the statement made in the
second-reading speech for this bill on Thursday,
22 October 1998.
Clause 21(1) of the bill as proposed to be amended
inserts a new section 101B(2) in the Gas Industry Act
1994 stating that it is the intention of sections 161, 16J,
62L, 149B and 149C of that act to alter or vary
section 85 of the Constitution Act 1975. Clause 21(2)
provides that it is the intention of clause 21 (1) to alter
or vary section 85 of the Constitution Act 1975.

Sections 161, 16J, 62L, 149B and 149C are provisions
conferring immunities in respect of directions given by
Vencorp or by the Director of Gas Safety, the Office of
Gas Safety or servants of the office or in respect of
things done, or omitted to be done, arising from such
directions or from the gas supply emergency provisions
in part 6A of the Gas Industry Act 1994.
A new clause to be included in the bill will insert a new
section 117A in the Gas Safety Act 1997 stating that it
is the intention of sections 109 and 109A of that act to
alter or vary section 85 of the Constitution Act 1975.
Sections 109 and 109A are provisions conferring
immunities in respect of the giving of directions or the
exercise of other powers by the Director of Gas Safety
under section 106 or the emergency powers under
section 107 or things done or omitted to be done arising
from a direction given by the director under section 106
or 107.
The reason for altering or varying section 85 of the
Constitution Act 1975 is to ensure that persons acting
under the Gas Industry Act 1994 or the Gas Safety Act
1997 in a declared emergency or responding to a threat
to system security or safety or an emergency are
immune from suit. These people are acting in the public
interest. It is vital that those charged with responsibility
for preserving system security and safety have the
confidence to respond to any threat free from the risk of
personal or corporate liability. These immunity
provisions are founded directly in the public interest
and in the need to ensure that the relevant corporation
or person and third parties involved have confidence to
protect the public interest.

BUSINESS OF THE HOUSE
Program
Mr GUDE (Minister for Education) - I move:
That pursuant to sessional order no. 6(3), the orders of the
day, government business, relating to the following bills be
considered and completed by 4.00 p.m. on Friday,
13 November 1998:

Melbourne City Link (Amendment) BiII
Local Government (NiIlumbik Shire Council) BiII
Racing and Betting Acts (Amendment) Bill
Gaming Acts (Further Amendment) BiII
Licensing and Tribunal (Amendment) Bill
Legal Aid (Amendment) Bill

Chattel Secmities (Amendment) Bill
Electricity Industry Acts (Amendment) Bill

RAIL CORPORATIONS (FURTHER AMENDMEN1) Bll.L
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Gas Industry Acts (Amendment) Bill

Rail Corporations (Further Amendment) Bill
State Taxation (Further Amendment) Bill
Land Tides Validation (Amendment) Bill

Crimes, Confiscation and Evidence Acts
(Amendment) Bill

Mr BRUMBY (Leader of the Opposition) - The
opposition will not divide on the government business
program today, but I wish to put on the record some
comments concerning this week's program and the
number of days the house will sit both in this sessional
period and in the year.

Thirteen bills are scheduled for debate this week. The
house is sitting on Friday and ifboth sides are sensible
in the way time is managed there will be a reasonable
opportunity for all the bills to be debated. The Local
Government (Nillumbik Shire Council) Bill and the
Land Titles Validation (Amendment) Bill, to name just
two of the bills before the house, are important
legislation that excites the interests, passion and
concerns of many honourable members. It is important
that a proper amount of time is put aside for debate to
take place on those matters.
Similarly, this week some 248 notices appear on the
notice paper. There is no prospect whatever this week,
or indeed this sessional period - Mr Gude -

Forty-eight went on today.

Mr BRUMBY - With the addition of the 48 that
went on today it is 296 in all- if my arithmetic is
correct
Mr Gude interjected.
Mr BRUMBY - And 6 times 9 is 54 - but
6 goals 9 is 45. A large number of petitions that have
been signed in good faith by Victorians are also on the
notice paper. Some time ago I tabled a petition signed
by nearly 1000 residents of the township of Heathcote
concerning kindergartens. I believe Heathcote is in the
electomte of the Minister for Conservation and Land
Management It is important that such petitions are
discussed in Parliament so that concerns expressed in
local communities are properly represented.

An examination of the records from 1944 shows that
even after sitting on the four remaining days of the
current sessional period Parliament will have sat for the
lowest number of days of any year since 1944, apart
from election years. The government is running away
from the big issues of scrutiny of credit cards and their
abuse by the Melbourne Market Authority, ministers,
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and managers at the Melbourne Zoo and the Inner and
Eastern Health Care Network. The government is also
running away from proper debate about and scrutiny of
the casino and proper debate about the inquiry into the
gas disaster at Longford - it is-ensuring that
Parliament will not be sitting while the royal
commission, which is due to commence later this week,
is in session. The crises in hospitals and schools and the
youth unemployment rate - it exceeds 50 per cent in
some country parts of Victoria - are matters that oUght
to be discussed in Parliament
I will provide some figures for the benefit of the house,
although there is not enough time to go through it all in
detail. The figures for the 10 non-election years with
the lowest number of sitting days are: 1954,42 days;
1998,42 days; 1997,43 days; 1984,44 days; 1956,
45 days; 1953,46 days; 1962,46 days; 1971,47 days;
1951, 48 days; and 1989, 48 days.
It is an absolute indictment on the Premier, the
government and the Leader of the House that in a
non-election year when there are no constraints on time
Parliament will sit on the lowest number of days
Parliament has sat in any non-election year since 1944.
Parliament should sit for another two weeks. The
petitions which members of the public have signed and
which express their concerns ought to be debated
properly in this house.
Motion agreed to.
~CORPORATIONS~THER

AMENDMENT) BILL
Section 85 statement

Mr COOPER (Minister for Transport) - I wish to
make a statement pursuant to section 85 of the
Constitution Act of the reasons why that section should
be altered or varied by clause 15 of the Rail
Corpomtions (Further Amendment) Bill, which inserts
a new section 105 in the Rail Corporations Act 1996 in
lieu of the statement in the second-reading speech made
on Tuesday, 27 October, in relation to a wrongly cited
clause 205 of the bill, which referred to a section 59T in
the Rail Corporations Act 1996.

Clause 15 inserts a new part 5 in the Rail COIporations
Act in order to restrict cross-ownership in the proposed
new metropolitan train and tram businesses.
Section 105 in that part states that it is the intention of
section 100(5) to alter or vary section 85 of the
Constitution Act Section 100(5) in the new part
provides that the Supreme Court can vary or quash a
determination of the Office of the Regulator-Genem1

CRIMES, CONFISCATION AND EVIDENCE Acrs (AMENDMENT) BILL
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under that part only if the court is satisfied that proper
grounds for making the determination did not exist.
The reason for varying section 85 of the Constitution
Act is to ensure that if the detailed requirements of
part 5 are properly applied by the Office of the
Regulator-General in making a determination, the
determination is final. It is essential that the restrictions
on cross-ownership are efficient and effective and that
determinations properly made by the office about them
cannot be challenged on technical or other grounds,
thereby jeopardising the timely application of the strict
competition principles underlying the restrictions.

CRIMES, CONFISCATION AND EVIDENCE
ACTS (AMENDMENT) BaL
Second reading
Debate resumed from 29 October; motion of
Mr STOCKDALE (freasurer).

Mr HULLS (Niddrie) - The opposition has agreed
to the bill coming on today rather than on Thursday,
and will not oppose it. The opposition understands the
need to bring the legislation on as soon as possible
because in the main it relates to the royal commission
that has been set up. Written applications for leave to
appear before the royal commission close today, and
appearances before the commission will take place on
Thursday.
The purpose of the bill, which is to extend the powers
of the royal commissioner in relation to the Longford
disaster, is threefold: to invest certain powers in a
commissioner for the purposes of future royal
commissions; to alter the requirements relating to the
taking of forensic samples by making an amendment to
the Crimes Act; and to amend the Confiscation Act to
overcome anomalies that have been found in that
legislation.
While doing my articles I was involved in a small way
in the land deals inquiry, the Frost and Ellwood royal
commission back in the early 1980s. Since that time I
have been involved in the inquiry into Aboriginal
deaths in custody in North Queensland A royal
commission, particularly in this state, is a body that
derives its power from the prerogative power of the
executive, and in certain cases, through legislation. At
the commonwealth level this power was codified in the
Royal Commission Act, which details the laws of
evidence that apply in respect to royal commissions
called pursuant to that federal legislation.
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In Victoria royal commissions have traditionally relied
on the prerogative power of the executive and
provisions of the Evidence Act, particularly Division 5
of the Evidence Act. In 1982 the Evidence
(Commissions) Act was passed to provide for special
powers for the royal commission into the Federated
Ship Painters and Dockers Union. The changes
proposed in this legislation are to have universal effect
and I hope they will provide a clear set of rules of
evidence for the purposes of the Longford commission
and for future royal commissions. The changes can be
said to effectively increase the powers of the royal
commissioner, who has received a commission from
the Governor in Council. They will affect the powers of
a commissioner and a commission in a number of
ways. Firstly, they expand the power of seizure of
documents to include physical objects. Division 5 of
section 17 of the current Evidence Act states:
Where a commission has been heretofore or is hereafter
issued by the Govemor in Council to any persons to make
any inquiry the president or chainnan of the commission or
the sole commissioner (as the case may be) may by writing
under his hand summon any person to attend the commission
at a time and place named in the swnrnons, and then and there
to give evidence or to produce any docwnent in his custody
possession or control material to the subject-matter of inquiry
or to give evidence and produce any such document

While the definition is somewhat broad as it currently
stands the Evidence Act does not provide for the
seizure of physical objects that are not documents. In
cases such as the Longford disaster physical objects
may clearly have heightened significance in
determining the cause of the blast at the Longford plant.
Clause 6 provides for a new section 19E to be inserted
into the Evidence Act to enable the commissioner to
seize and retain any document or thing for the purposes
of the commission and retain that document or thing
until the conclusion of the royal commission. That is a
very important power. The previous act was not
sufficient for that purpose, in that it would have allowed
the royal commissioner only to get his or her hands on
documents, and it is important that the commissioner be
able to inspect physical objects, particularly in light of
what is purported to have occurred at the Longford
plant.
The second thing the legislation does in relation to the
Evidence Act is it makes it clear that where secrecy
provisions apply to evidence in relation to, for example,
a statutory body, the powers of the commissioner under
the Evidence Act will be paramount. The current
Evidence Act is unclear as to who is subject to the
powers of a royal commission. For example, if a royal
commission were called into the casino tender
process - without wanting to digress too far from

CRIMES, CONFISCATION AND EVIDENCE ACTS (AMENDMEN1) BD.L
Tuesday, 10 November 1998

ASSEMBLY

the bill under discussion - under the current legislation
a number of witnesses may be precluded from giving
evidence pursuant to section 151 of the Casino Control
Act, which is the secrecy provision.
There was a bit of a spectacle down at the Victorian
Civil and Administrative Tnbunal today when a former
chief executive officer of the Victorian Casino and
Gaming Authority refused to give evidence at that
tribunal, citing section 151 of the Casino Control Act,
the secrecy provision. It has become a farce in which
that person has refused to confinn or deny knowledge
of documents that have been seen and signed by him,
claiming that he is not obliged to and in fact cannot do
so under section 151 of the Casino Control Act. That
sort of farcical situation is the last thing we want to
occur with the royal commission into the Longford
disaster.
Similar secrecy provisions apply throughout a number
of statutory bodies, and it would obviously cause
considerable legal problems for a commissioner,
particularly in relation to this royal commission,
attempting to obtain all the relevant evidence if that
commissioner were hamstrung by such secrecy
provisions. Clause 6 of the bill provides for the
commission to have precedence over any other law or
act in respect to the coroner, the Victorian Workcover
Authority, any statutory authority, the Director of
Public Prosecutions, a member of the police force or a
holder of any office under the act.
I assume, and no doubt the Attorney-General will
advise, that that also means members of Parliament,
because they should not be precluded from giving
evidence at the Longford royal commission simply
because of their position. The Attorney-General will
recall that in the past both current and former members
of Parliament have given evidence at royal
commissions. As I recall, that occurred in the land deals
royal commission, when Vance Dickie - I think he
was then a current member, although I might stand
corrected - and Mr Hayes, a former housing minister,
gave evidence. There may have been others.
Under this legislation there is a broad power to
investigate and compel witnesses from the public
service regardless of secrecy requirements or statutory
and contractual obligations. The opposition does not
oppose the bill because it believes the full fuets should
come out at the Longford royal commission.
The bill also provides that the commissioner may hold
hearings in camera and prohibit publication in certain
circumstances. The Evidence Act does not provide for
parts of a royal commission to be held in camera in
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certain circumstances - for instance if the matter deals
with extremely sensitive commercial matters or
involves evidence that may prejudice a future or current
criminal trial. In those circumstances it is
understandable that the bill empowers the
commissioner to prohibit public attendance and media
publication of certain evidence.

Clause 6 inserts proposed section 19B in the Evidence
Act. It vests the commissioner with the power to order
closed hearings if it would fueilitate the conduct of the
inquiry or otherwise be in the public interest. The
opposition believes that power is necessary but it
should be exercised only in extremely limited
circumstances and not merely for convenience. The
basic premise behind court hearings and commissions
is that justice can be served only in a court open to
public scrutiny. The opposition believes the power is
necessary but hopes it will be exercised only in limited
cases. There are few circumstances when the public
interest is served by restricting information about a
matter of great significance, such as the Longford blast.
In stating those caveats the opposition points out that it
does not doubt that the discretion will be exercised
wisely because it will lie with the royal commissioner
instead of the government.
The bill also deals with the privilege against
self-incrimination. As the Attorney-General is aware,
that privilege is a fundamental rule of evidence that
should be waived only in exceptional circumstances or
in the public interest. The rule is straightforward - in
any civil or criminal proceeding a person is not obliged
to answer any question or produce any document if it
has a tendency to expose that person to either the
imposition of a civil penalty or a criminal conviction.
One of the leading cases is Blunt v. Park Lane Hotel
(1942) KB, in which Lord Goddard stated:
... the rule is that no-one is bound to answer any question if
the answer thereto would, in the opinion of the judge, have a
tendency to expose the deponent to any criminal charge,
penalty, or forfeiture which the judge regards as reasonably
likely to be preferred or sued for.

The ruling derives from the fundamental principle that
a person is innocent until proven guilty and has a right
to remain silent when questioned. When a person is
required to give evidence he or she can claim privilege
and have the judge determine whether it is properly
claimed.
The opposition believes when privilege is claimed
against self-incrimination restricting the production of
evidence that may be critical to the matter at hand
should occur only in rare circumstances where it is
imperative in the public interest to have all evidence
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revealed. In royal commissions such as, for example,
the Longford royal commission, such evidence can be a
critical matter that affects all Victorians. For a person to
state that he or she cannot give evidence simply
because it may expose him or her to a civil or criminal
penalty - such as a breach of some occupational
health and safety legislation - may potentially restrict
the operation of the commission. Royal commissions
have been affected in that way in the past

Longford royal commission inquired into the Victorian
Workcover Authority and decided to investigate that
authority's relationship with, for example, Esso and the
advice the authority had sought in the granting of
dangerous goods licences or on occupational health and
safety issues, legal professional privilege may have
been invoked to prevent the production of documents
about that legal advice and to prevent any of the advice
being presented to the royal commission.

The bill provides for a compromise on this privilege. It
includes a provision similar to a provision in the
Victorian Civil and Administrative Tribunal legislation
that means a person cannot claim the privilege but any
evidence the person may provide cannot be used
against him or her at a future hearing. The provision
does not prevent the production of independent
evidence at a later time for the purposes of the
prosecution of the person who gave the evidence; it
simply prevents the testimony or documents produced
by that person being used against him or her at a
subsequent trial. The opposition believes that is an
appropriate balance that will further the purposes of
royal commissions while having regard to fundamental
legal rights.

The opposition believes it is critical that the role of the
Victorian Workcover Authority is investigated and
revealed by the royal commission. Also, because of the
matters investigated by the royal commission involving
the tragic death of two people it is in the public interest
to have all the evidence before the commission. The
public interest outweighs the other issue of legal
professional privilege.

The fifth proposal in the bill relating to royal
commissions concerns legal professional privilege,
which the bill will remove. Our legal system has always
recognised the importance of the relationship between a
lawyer and his or her client and has protected that
relationship by means of the rule of legal professional
privilege. When I was studying law years ago I studied
Cross on Evidence, which cites the rule relating to legal
professional privilege as follows:
Confidential communications passing between a client and
his legal adviser without the client's consent may not be given
in evidence or otherwise disclosed by the legal adviser if

made either.
(a)

to enable a client to obtain or the adviser to give legal
advice; or

(b) with reference to litigation that is actually taking place or
was in the contemplation of the client

The rationale behind the legal professional privilege
rule is to ensure that people can be both frank and
honest with their legal practitioners without fear of
those communications being used against them in
future litigation.
Strong arguments can be made for the privilege being
restricted in the public interest where its existence may
restrict the production of important evidence. A balance
has to be struck between protection of the client's
interests and the public interest. For instance, if the

Clause 6 provides for the insertion of proposed
sections 19A to 19E. Proposed section 19D will prevent
a person relying on legal professional privilege in
providing evidence to a royal commission. Proposed
section 19E grants to the royal commission the powers
of entry, inspection and possession in line with the
powers currently held by the coroner. Recently we read
that the coroner had cause to have the police raid the
offices of the Victorian Workcover Authority to seize
documents. Such a power is not currently within the
powers of the commissioner. The Evidence Act
provides that the commissioner can only summons the
evidence by writing, but he is not empowered to seize
copy or take possession of any document for the
purpose of the commission.
Proposed section 19E(2) provides that the
commissioner may cause a police officer to enter,
inspect and seize whatever the commissioner believes is
necessary for the purposes of the royal commission.
They are appropriate powers for the Longford royal
commission. Apart from anything else that is why the
opposition believes the extension of the powers is
appropriate.
In concluding my comments on the Evidence Act, I
believe the increased powers given to a royal
commission are desirable and necessary in the interests
of all Victorians. The Longford royal commission will
be more effective because of those powers. It is hoped
the powers will not in any way restrict the public's
access to the royal commission because, as I said, it is
important that the hearings are open so that they can be
scrutinised by all Victorians.

The bill also amends the Crimes Act in relation to the
admissibility of forensic evidence. The act currently
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specifies that if a forensic sample is taken the report
must be made within seven days of the taking of that
sample. The provision alters that to 'as soon as
practicable'. Some problems have emerged with the
taking of forensic samples and having a report done
within the seven-day period I will not go over old
ground because I have expressed the opposition's
concerns when previously debating that legislation. I
made it clear then that only in unique circumstances
should police powers be extended with respect to the
taking of forensic samples from people. As I recall, I
clearly set out exactly the opposition's concerns with
forensic samples.
I made it clear it was an intrusion of a person's rights.
Forensic samples include such things as a sperm sample
or pubic hair, which is why I expressed concern about
how these powers would be used. During that debate I
made it clear that the opposition will monitor the
powers. I believe I moved a reasoned amendment
calling on the government to report annually on the use
of the powers. I stand by the comments I made at the
time, but I understand there are some difficulties
regarding the report being made within the seven-day
period and that it is up to a magistrate or a judge to
decide whether the amended phrase 'as soon as
practicable' is adhered to and what it actually means.
The bill provides that once the report on the forensic
samples is given to the prosecutor a copy of the report
must be given to the accused within seven days and
failure to do so may result in that evidence being held to
be inadmissible. Given that that procedure is at the
discretion of a magistrate or a judge I am sure if the
results are not provided within the seven-day period the
magistrate or judge will use his or her discretion wisely
and that only in exceptional circumstances will the
evidence be allowed to be taken into account and given
appropriate weight in court.
The bill also deals with the confiscation of material. A
recent magistrate's decision has caused some problems
with the operation of the Confiscation Act 1997. If a
crime was committed in a certain period prior to the
act's assent there is some doubt whether the transitional
arrangements are appropriate. The legislation addresses
that problem. The Attorney-General was concerned that
unless the bill was introduced now certain assets that
may have accrued as a result of ill-gotten gains could be
dissipated That is why the transitional problem is being
addressed by the legislation and why the opposition
does not oppose it.
The opposition is only too happy to assist the
government in debating and passing appropriate
legislation. The amendments relating to a royal
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commission are appropriate, which is why the
opposition has agreed to debate the bill today rather
than on Thursday. I have already expressed the
opposition's views about the amendments on
confiscation and forensic samples. The opposition does
not oppose the bill.
Dr DEAN (Berwick) - I join with the honourable
member for Niddrie in supporting the Crimes,
Confiscation and Evidence Acts (Amendment) Bill and
the three areas towards which the amendments are
directed The honourable member for Niddrie spoke for
a short time about legal privilege and how that
particular right, which is specific to the legal profession,
grew and why it is necessary in relation to a
commission of inquiry such as this that we remove that
privilege in a limited way.
Before I go into the whys and wherefores of that
privilege it is important to note the policy
considerations behind it. It is also important to note that
the way the commission has been set up reflects the
government's desire to ensure that all aspects of the
Esso calamity are investigated in detail, that the inquiry
is a full inquiry and that the commission has in its
hands all the powers that it could possibly require to
ensure that it gets to the truth and an accurate result
The findings of such an inquiry are in the interests of all
Victorians.
In the past the honourable member for Niddrie has
made allegations - none of which has had any

substance - about the government along the lines that
it does not want full and open government or to see
things fully and openly investigated If ever there was
an example that ran completely contrary to the
honourable member for Niddrie's previous allegations
it is the government's response on this matter.
The amendments in the bill are designed to ensure that
the commission has powers that are as great or greater
than any commission in Victoria's past Unlike other
states Victoria does not have a royal commissions act
and relies on the Evidence Act and a number of other
pieces oflegislation to ensure that commissions of
inquiry have all the powers they need to investigate. As
a consequence the provisions relating to
self-incrimination, legal professional privilege and
other matters concerning documents in the hands of
statutory bodies such as the coroner have now been
included in the bill.
Some people may well ask, 'Why is it that a
commission of inquiry should have all these extra
powers - powers beyond even that of a court because surely courts are also involved in the process of
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inquiry?'. The answer is that commissions of inquiry
inquire into matters of public importance. In other
words, the difference between a commission of inquiry
and a court is that although a court inquires into
disputes between two individuals in a community and is
protecting as best it can the individual rights of those
participants, a commission of inquiry has a far broader
and more important responsibility so far as the public is
concerned because it is the watchdog of the public.
Commissions of inquiry inquire on behalf of the entire
community rather than simply hearing evidence put
before them. That is why in the ever-present struggle
between the rights of individuals and the rights of the
community the pendulum has to swing away from the
individual and towards the community when it comes
to the commission's power. It is often difficult to
understand or appreciate that difference.
Since time immemorial there has been a battle about
legal privilege and associated confidences. It is a
subject I know something about because I spent six
years researching the topic of breach of confidence and
the way in which confidences between individuals are
protected in the community against general publication.
I ended up writing a book on the subject, and I advise
honourable members that it is available at all the very
best bookstores. I sometimes wonder why I wrote the
book because as the years have passed the relevance of
doing so has become dimmer. However, now that I am
in politics I have the opportunity of justifying my
writing of the book by talking to the house with some
authority about the rights of the individual when
protecting confidences and how that ties in with legal
privilege and the constant battle between the rights of
the individual and those of the community.
The classic conflict of rights to which I have referred
goes back to the ~ly 19th century and a case between
the Duke and the Duchess of Argyle. The Duchess of
Argyle revealed certain personal secrets to the duke in
the marriage bed and while the marriage persisted those
confidences remained confidences, but when the duke
and duchess unfortunately split up the duke decided he
would write a book revealing some of the exciting
confidences revealed to him. The duchess went to court
and said, 'These are my confidences and as a
consequence the court should step in and stop this
person publishing them'. The court said, 'Yes we will'.
As a consequence of that the notion of breach of
confidence grew, and today it is one of the main
protections you and I - the common people in the
street who reveal confidences to each other - have in
protecting our confidences against distribution.
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The 1741 case of Pope v. Curl concerned letters Pope
wrote Swift. Swift decided he wanted to publish Pope's
private letters and an action was taken in the equivalent
of the then common law courts of today. The court said,
'Yes, that is an individual right which you have and
which you can protect'. In fact it has been so developed
that today if I reveal a secret to somebody else in
cl~ly confidential circumstances and that person then
divulges it to another person, under the common law or at equity - I can go to court and obtain an
injunction against the person who is revealing that
secret. I could also obtain an injunction against the third
party who was told the secret even though that party
never knew it was a secret in the first place. It shows
just how strongly the courts protect individual rights of
confidence.
Given there is this wonderful protection of confidences,
honourable members may then ask why it is that, when
a matter comes to court, if the other side says, 'We need
to know that confidence', as part of the court process
the court will allow the secret to be discovered. The
reason is a conflict of policy. On the one hand you have
the policy of the individual and the right to his or her
secret but on the other band you have the policy of the
court and the fact that it needs to have all the
information available to it so it can ensure that justice is
delivered.
The courts have held that if there is a conflict between
the individual right of confidence and the right of a
community to get justice, the second right has priority.
That is why confidences will be revealed by a court as
part of the discovery process if they are relevant to the
court case because the policy of justice is greater than
the individual right of the personal confidence.
The next question that arises is why it is that the legal
profession has this particular privilege that means that
when the confidence you have given your lawyer is
requested in court as being relevant and something that
oUght to be revealed in court the courts say, 'No, here
the policy swings around and it is the reverse'.
It is a legal professional privilege that cannot be
revealed in court, a privilege that has a great history.
Many who reveal confidences to doctors and
counsellors say that legal privilege is most unfair. They
ask why lawyers should be protected in the trial process
and not doctors and others who are also told things in
confidence. The reasoning is partly historical and partly
that in the courts the policy of getting justice will
always outweigh the private policy.

The confidence given to a person's lawyer is part of the
justice process and if the lawyer's privilege is not
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protected the very justice process that we have already
discovered has priority over individual confidences will
be impinged on. The logic can be seen in the process of
ensuring that the one exception to the rule that the
policy ofjustice overcomes private confidences is in
legal privilege - because that is required to ensure the
justice process runs smoothly.

criminal proceedings to prosecute an action against
parties that have had to incriminate themselves as a
consequence of the removal of that protection.
Effectively that is not the greatest protection in the
world because once a person has incriminated himself
or herself a line of inquiry will ensue, but at least the
information given will not be used against that person.

Proceeding one more step, honourable members might
say, 'You have demonstrated why privilege exists and
why lawyers above all other professionals cannot have
their private communications revealed in court, so why
is the government now removing that privilege?'. The
removal of that legal privilege must be thought about
carefully. As I said in my opening comments it is
removed because this is not a court case, it is a
commission of inquiry. The commission is trying to
work out not the rights of individual participants but
what is best for the entire community. It is trying to
work out something that will affect the life of everyone
in the community.

It is up to the prosecutor to seek the evidence
independently and show it has obtained it
independently. That party cannot stand up in another
court and say, for example, 'I wish to quote what the
honourable member for Berwick said in the royal
commission and I wish to use that evidence against
him'. So there is that protection, even though a person
may have been required to give evidence. It is
important to note those two things.

Because we have taken that extra step and moved away
from the court and individual disputants to the
commission, recognising the need to determine
something that will affect the whole community and
may in future affect people's lives - not their financial
wellbeing but their very lives - it is important that the
commission gets to the truth despite legal privilege. It is
important to explain that in those circumstances the
legal privilege exception is no longer an exception.
Self-incrimination is another great right of the
individual in a court. An individual cannot be required
in a court to incriminate himself or herself The court
will not insist that evidence be given by someone who
is giving evidence in the court or is a participant in the
process if to do so that person must incriminate himself
or herself That goes back to an essential right - that a
person is innocent until proven guilty and will not be
required by an outside party to incriminate himself or
herself A person must be incriminated by the police or
the investigating party using its own resources. That is a
prized right
Again honourable members might ask why that right
should be removed in a commission of inquiry. The
same reason pertains: it is not just the individual who is
at stake but the entire community. The rights of the
individual and the rights of the community are weighed
and the community comes out on top.
An important rider and caveat should be remembered.
A careful reading of the bill reveals that it is true that
the right of self-incrimination is removed, but the bill
then states that that evidence cannot be used in civil or

It should also be noted that this is not something
Victoria has invented. Although the government is
determined that all powers that should be given to a
commission of inquiry are given to it, there are
examples of such rights being removed in the public
interest in the case of other inquiries in other states. For
example, the commonwealth Royal Commissions Act
also removes the self-incrimination privilege. The
Trade Practices Act, the Australian Securities and
Investment Commission Act and the New South Wales
Independent Commission Against Corruption Act
remove that privilege for the same reason - they
concern the public's need to know about matters
affecting the entire community.
Although the rest of the bill basically concerns
housekeeping matters, I want to take a couple of
minutes to refer to those matters. As was pointed out by
the honourable member for Niddrie, the amendments to
the Confiscation Act are important due to a technical
reading by a court. In a perfectly appropriate reading by
a court the Confiscation Act was interpreted to mean
that the act would not apply to a person who was
charged prior to July last year but was convicted after
that time. That was not what the act was intended to do.
lt was intended that no matter when a person was
charged the act should apply to that person ifhe or she
were convicted of the various heinous crimes relevant
under the act.
As honourable members will recall, the Confiscation
Act was an important step forward in the removal of the
assets of people who were in any way tainted by their
engagement in major drug offences. I would like to use
this opportunity to mention that at the time lawyers
thought twice about the movement towards the
wholesale confiscation of assets of persons convicted of
crimes of that nature, because that is the natural

CRIMES, CONFISCATION AND EVIDENCE ACfS (AMENDMENT) BD.L
986

ASSEMBLY

reaction of all lawyers, whose bent is always towards
individual rights and the need to have cases heard in a
fairway.
I have watched the way the act has evolved and have
seen how the drug problem has become bigger and
bigger as we have progressed and how we have found it
more and more difficult to know what to do. I am
relieved that we have this act, although I sometimes
wonder whether we went far enough. I really believe
the confiscation of the profits of crime gained by people
engaged in drug trafficking is vitally important because
I am convinced that the only way those sorts of crimes
can be tackled is by creative penalty - that is, a
penalty that has an impact, beyond retrIbution, on that
person's capacity to reoffend If you like, it re-educates
that person on that crime. This is one step in creative
penalty. As time goes on we will proceed further down
the line of creative penalty that will have a strong
impact on particular crimes.
Nothing could be more important than to deal with the
persons involved in the trafficking of drugs because
they have ruined thousands of lives and have removed
the property and wealth of thousands of people who use
drugs. Nothing could be more relevant than that their
assets are removed as a consequence of their crime
because they are tainted with the crime itself I wanted
to take the opportunity, even though this is a technical
amendment, to make that point

An Honourable Member -
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You'd be the second

one to do so.

Mr LONEY - I was about to double the sales of
the book.
The honourable member for Berwick referred to
commissions of inquiry into matters of public
importance. The opposition is certainly of the view that
royal commissions are about major matters of public
importance and about getting to the heart and truth of
matters in which the public rightfully has an interest.
Members of the opposition also concur with the
honourable member for Berwick that royal
commissions are a public watchdog. That view of royal
commissions is important, and to the extent that it is
taken account of in the provisions of the bill the
opposition believes the proposed legislation is worthy
ofsupporl
The honourable member for Berwick spent some time
talking about the bona fides of the government and
somewhat subtly harangued the honourable member for
Niddrie about past statements he may have made about
the government's wish or otherwise to have other
matters examined properly. Without dwelling on that
matter for too long, I point out that the honourable
member for Berwick somewhat overstates the case on
behalf of the government and the government's
openness and transparency. Although the powers of the
royal commission to get at the truth and heart of matters
are very important and what is being done in this bill is
very important, the other major tool of a royal
commission is its terms of reference - in other words
what it is allowed to use its powers to inquire into.

It is necessary to amend the Crimes Act to ensure that
police can use DNA samples they obtain to go to court.
The difficulty has been the need to get reports on the
DNA samples to the person from whom they were
taken within seven days, which has proved either
impossible or very difficult and has meant the samples
cannot be used in court because the act has not been
complied with. That renders those provisions useless. It
is always important to make amendments to legislation
as the need for change becomes patent. That is always
the case when new legislation is introduced, and this
government has followed that course. Under the
Attorney-General, the government has always been at
the forefront of introducing innovative legislation to
take us into the 21st century, and it is important to
check the procedural aspects of new legislation so that
refinements can be made to new procedures. I am
pleased to see that happening on this occasion.

The opposition has noted in this place previously and it has given notice of a motion setting out what it
believes would be appropriate - its view of what a
royal commission is, what it should deal with and how
widely it should inquire into these matters. I think it is
fair to say there was some disappointment about the
terms of reference ultimately produced by the
government The loss of two lives and the injuries to
several workers were tragic. The explosion at Longford
was also a massive economic catastrophe for the state,
with the unavailability of gas causing hardship for
Victorians. It was a major event in the history of
Victoria's energy industry.

Mr LONEY (Geelong North) - I should point out
that I have not bought the honourable member for
Berwick's book on these sorts of matters. Listening to
him talk about the bedroom history of the Duke and
Duchess of Argyle I thought perhaps I should run out
and buy a copy of it.

On that basis the opposition believes a full and
wide-ranging inquiry is warranted. The terms of
reference centre on what might be regarded as the
engineering and technical aspects; they do not cover
every aspect that should rightly be covered. The royal
commissioner should be able to inquire into the
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effectiveness of the oversight by the Victorian
Workcover Authority of companies' responsibilities
under the Occupational Health and Safety Act and the
Dangerous Goods Act and the extent to which the
self-regulation of occupational health and safety has
increased the risk of such an incident.
He should also be able to examine the extent to which
the specialist knowledge of government agencies,
particularly regulatory authorities, has been lost as a
result of the disaggregation of the Gas and Fuel
Corporation and whether the powers of the Office of
the Regulator-General should be widened to include the
ability to make engineering orders, which he has called
for. The royal commissioner should have the ability to
look into whether a new regulatory body should be
established to supervise high-risk activities in the oil
and gas sector, as well as the measures that need to be
taken to ensure a disaster of that nature can never occur
again.
It could be argued that the last point is already covered
in the terms of reference. However, if you read the
terms thoroughly you find they concern only Esso and
BHP, because they ask what steps those companies
should take to ensure such a disaster does not occur
again. The opposition believes the Victorian
community is entitled to expect a recommendation
from the commissioner on the steps the government
should take to ensure such a disaster does not recur.

Although the opposition agrees with the honourable
member for Berwick that commissions of inquity hold
an important place in our society because of their ability
to inquire into matters of public importance and to act
as public watchdogs, we also believe that if their role is
to be fully and properly developed it must be backed up
with terms of reference that allow commissioners to get
to the heart of the matter.
The Premier has promised that should additional
powers be required to enable the commissioner to do
his job fully and properly he will bring in the necessary
amendments. Opposition members support that thrust.
As the honourable member for Berwick also said, it
could be argued that in some cases those powers
impinge on the rights and freedoms that exist in other
courts of law, but we believe they are appropriate for a
royal commission inquiring into the Longford disaster.
Together with the government, the opposition believes
the royal commissioner should be given the widest
possible powers to get to the heart of the matter. At the
end of the day it is only through a wide and unrestricted
inquity that the public will have its confidence restored
in the system of regulation, particularly as it affects gas
safety matters.
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The first specific provision in the legislation is
proposed new section 19A, which provides that, in
relation to commissions, references in division 5 of
part 1 to 'a document' include references to 'a thing'. In
the context of Longford the provision is important
because the commissioner's ability to take possession
of any parts of the plant or failed equipment that needs
to be examined should not lack clarity. The opposition
agrees that the commissioner should have available to
him the power to seize anything he may need to come
to a proper conclusion.
The opposition agrees that that provision should be
applied to Workcover and other statutory authorities,
agencies and office-holders because of the role that
each plays in matters concerning safety and the
investigation of matters when inquiries such as this take
place. Presumably the reference to statutory authorities
and agencies would extend power to the Office of the
Regulator-General, the Office of the Chief Electrical
Inspector and the Office of Gas Safety. It would be an
appropriate extension to ensure that all statutory
obligations are met by these authorities in the future.
Clause 6 inserts proposed subsections 19A to 19B in
the Evidence Act Proposed subsection 19B aims to
exclude the public or specified persons from the
hearings where such action will facilitate the inquity or
it is in the public interest. That is another example of
what has been referred to by the honourable member
for Berwick. Perhaps in the normal course of events
one would argue against such legislation and say it was
more in the public interest to have things out in the
open and more transparent. However, in the present
case of the royal commission the provision when used
appropriately - I am sure it will be so used by the
commissioner and there is no reason to believe that any
future commissioner would not use it appropriately will enable a greater ability to search for the truth.
The changes will mean that matters which in the
ordinary course of events may not have been able to
come before the commissioner for a variety of reasons
may more readily come before him, or that he may feel
more readily able to inquire into them ifhe is able to
use the provision. To that extent it is appropriate that
the provision should be included. The proviso is that
there should be no unnecessary restriction of the
community's right to know about matters that are
before the commission. However, in matters that can be
got at only through the use of the provision and where
in the ordinary course of events the commission would
be unnecessarily restricted in its ability to get to the
truth, this is arguably a reasonable provision.
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Similarly the prohibition of the publication of reports
and proceedings or of information gained goes hand in
hand with the previous provision. It is not much use
having a provision that allows the commission to go
into camera to take evidence if those matters are liable
to be reported or taken outside in another way, or to
have reporting of other matters that are before the
commission, the publication of which may either
damage the commission's or other people's standing or
the commission's ability to get to the truth or
discourage people from appearing and giving
statements to the commission.
The fourth important change removes the right of
refusal to provide evidence on the grounds of
self-incrimination. The honourable members for
Niddrie and Berwick have both spoken at some length
about that so I do not intend to, other than say it is an
important weapon for the commissioner to ensure that
not only are people able to be called before him but that
they will be required to answer the questions he puts to
them. In a matter such as this where the public interest
is paramount - a clash of the public interest against the
individual self-interest - it is reasonable that the public
interest should win out.

In following this course protection is provided for the
individual in that the evidence witnesses give cannot be
used against them in any other matter other than in
cases of charges of peIjury or giving of false
information. So long as they have told the truth
witnesses will not be subject to prosecution on charges
arising out of the evidence they give before the
commission.
The final area is the power of the commissioner to enter
and inspect premises and take possession of documents.
The powers appear to be similar to those of a barley
inspector - their powers of seizure seem to indicate
that they are the most powerful people in the state. The
proposed section brings the royal commissioner up to at
least the status of a barley inspector, so we are
proceeding somewhere. It is an important provision that
will ensure that the commission can do its work. The
real crux of the five amendments is to ensure that the
commission can do its work, and to the extent that they
give the commission that ability the opposition supports
them.
Overall the powers provided in the amendments are
appropriate and reasonable powers for a royal
commissioner to exercise. I echo the sentiments of the
honourable member for Niddrie when he said he felt
they were appropriate in the hands of the royal
commissioner and that he may have a different view if
they were in the hands of the government. I agree they
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are appropriate powers that the house should support
and that it is appropriate for the bill to be dealt with
earlier than it normally would have been to enable the
commissioner to commence hearings on Thursday.
The honourable member for BeIWick gave us the
benefit of his vast knowledge on the secrets and
communications in confidence and explained how
some privilege applies in relation to their further
communication. Obviously those matters he was
speaking about - matters not to be repeated or people
being able to prevent the telling of secrets or
confidences told or overheard - do not apply to the
corridors of Parliament. There must have been an
exemption at some stage.
I support the bill and wish the commission every
success in getting to the truth of the matter concerning
the Longford disaster.
Mr ROWE (Cranboume) - It is a pleasure to join
the debate. Originally I was not going to comment on
the Longford royal commission or the amendments in
the bill relating to it, but after listening to the
honourable member for Geelong North I thought it was
appropriate to make one or two comments.

The government should be commended for establishing
the royal commission to investigate a serious
occurrence in Victoria Despite all the bleatings of
Trades Hall Council members and some people in the
Labor Party about the extension of powers of a royal
commission, one must realise that the commission that
has been given to the inquiry has given the royal
commissioner the ability to investigate far and wide and
to follow any line in which his investigations may take
him. One could say that the way to stop a royal
commission would be to be too prescriptive and to say,
'You have to look at this and that', and in doing so the
commissioner's vision of the direction he wants to take
would be restricted.
Honourable members would not be surprised to know
that I am only too happy to see the increased powers of
investigation provided for a commission and for
members of the police force and law enforcement
officers in general. It is something that is very dear to
my heart. The bill deals with that in the other two
amendments it makes.
It is important that the powers given to the
commissioner be beyond question. It would be
unfortunate if a situation arose like that which occurred
with the Tricontinental royal commission, where most
of the time was spent fighting Supreme Court
injunctions and the like because the powers of the
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commissioner were not substantial enough. One of the
other important aspects of the commissioner's powers
is that they are not restricted to this commission; they
flow over to any commission established by any future
Victorian government
The extinguishment of legal privilege was eloquently
described by the honourable member for Berwick. I am
waiting with bated breath for the second edition of the
text he referred to because I have been hearing about it
since 1992 and it is now 1998; I am sure that it will
come. One of the things that the commission can do
using the extinguishment of professional privilege
provision is to make sure that lawyers appearing before
the commission cannot use professional privilege to
hide evidence that the commission may want to hear.
An example may be where one of the parties to the
inquiry may have an investigation undertaken by
overseas experts. If the reports were commissioned by
their lawyers and were damaging to one of the parties,
the commission might have been prevented from
having access to them. By removing legal privilege we
are guaranteeing the commissioner can get around the
dodging of liability by participants hiding behind legal
and professional privilege.
I commend the Attorney-General and the Premier for
putting together a wide-ranging inquiry with powers to
properly investigate and come to a decision as to what
the problems at Longford were, to apportion blame if
blame is apportionable, and to recommend a course that
the government may take in future to ensure that such
incidents do not occur again.
I turn to the provisions in the bill regarding DNA
reports. In the previous Parliament I was a member of
the Crime Prevention Committee. Currently I am
deputy chairman of the Drugs and Crime Prevention
Committee, which is its successor. As part of an inquiry
into sexual offences against children and adults it was
one of the committee's strong recommendations to the
government of the day that a DNA register for sexual
offenders be established and that provision be made to
allow body samples to be compulsorily acquired to
establish the register. Also when the police are
investigating serious crimes of sexual assault or murder,
such as the unfortunate incident in Rosebud many years
ago, DNA samples can assist in solving them. I am sure
that if the police had been able to take DNA samples at
the time of the Rosebud murder they would have
obtained a conviction long before they did The
offender in that case is still resisting attempts to have
DNA samples taken from him for testing in relation to
other unsolved crimes, including murder and sexual
assault
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It is important to remove any impediment to police
being able to use the samples that have been taken. In
my humble opinion it is more than reasonable to allow
a reasonable time rather than the prescriptive seven
days for forensic reports to be provided after the sample
is taken. DNA testing is not something that can be done
overnight; it takes quite some time for the results of the
tests to become available and to develop the genetic
patterns for comparison. It is not like a blood alcohol
level or drug content test; it needs to be done with a
degree of accuracy and care, and that takes a substantial
amount of time. One can imagine that there would be a
substantial backlog at the forensic science laboratory
which perhaps has caused some of the problems with
the seven-day time limit in the original bill.

I commend the government for ensuring that the
policing forces of the state have all the necessary tools
to bring offenders before the courts and obtain
convictions for the most heinous of crimes - murder,
sexual offences against adults or children, and the like. I
commend the Attorney-General and her department for
following through on the recommendations of the
former Crime Prevention Committee on DNA testing
and fixing up the problem.
In relation to the confiscation of assets, the Premier
referred an inquiry into the implementation of the
Turning the Tide program, which is the government's
response to the Penington report on drug problems, to
the Drugs and Crime Prevention Committee. It is
important that those who prey upon our children by
supplying drugs are punished. As the honourable
member for Berwick stated earlier, those people do not
seek to make an honest dollar but instead seek to suck
the economic lifeblood of young people and others who
are unfortunately addicted to drugs. They suck the
economic wellbeing from drug addicts, the families of
drug addicts and the community, and recompense for
that loss of wealth should be derived from the seizure of
the assets of drug-pushers and the payment of those
assets into the coffers of the state to fund treatment for
drug addiction and the apprehension and prosecution of
offenders.

I do not want to criticise the judiciary, but I should have
thought the intention of Parliament that the legislation
was to apply to all cases heard after 1 July 1998 was
made clear in the Attorney-General's second-reading
speech. Unfortunately, the magistrate in one case did
not refer to the intention of Parliament but instead gave
his own interpretation of the law, as is often the wont of
magistrates and judges. The law must now be amended
to make it clear that the intention of Parliament is to
confiscate the ill-gotten assets of those blights on
society, the low-lifes who peddle drugs. Assets of more
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than $4 million are at risk if the appeal to the High
Court is not upheld I commend the Attorney-General
and the government for rectifying the small glitch in
what was otheIWise excellent legislation.

I commend the bill to the house and wish it a speedy
passage.
Ms GllLETT (Werribee) - I am pleased to make
a contribution to the debate on the bill. To begin my
speech on a conciliatory footing, I agree with the
honourable member for Cranboume that the Premier
should be applauded for announcing the appointment of
a royal commission. However, I go one step further and
suggest that it is miraculous. The government is not
known for its willingness to open its activities to
scrutiny, and one would assume that that unwillingness
explains why its part in the Longford incident is not
being put under the microscope.

It is regrettable that the government has defined the
terms of reference so narrowly that they include only
the actions, activities and behaviours ofEsso and BHP.
Although the bill in part seeks to expand the powers of
the royal commissioner, it does not do a great deal to
expand his terms of reference. It is my contention that
they are two halves of one whole. It is worthy and
important that the powers of the royal commissioner
should be extended as proposed in the bill.
That on its own, however, is not enough. The terms of
reference, the other side of the equation, provide the
framework for the search for truth. The powers of the
royal commissioner are the tools ofhis or her trade,
tools that are to be used in the search for the truth, but if
the royal commissioner is given only a limited patch of
ground to explore the sophistication of his or her tools
will make little difference. The terms of reference need
breadth. As clearly outlined by the honourable member
for Geelong North, the opposition seeks an extension of
the terms of reference. It is vital to understand that the
framework for the search for truth - the patch of
ground that is to be explored and the people who
occupy it - is just as important as the tools of trade the
royal commissioner will employ.
I recently had the privilege of participating with you,
Mr Acting Speaker, in investigations of the Scrutiny of
Acts and Regulations Committee. Following a
reference from the Attorney-General we observed
changes being made in the Republic of Ireland and in
England and Wales to the so-called right to silence.
During those investigations we spoke to a broad,
impressive and balanced range of people involved in
the criminal justice system. They were highly
experienced people. In our conversations with members

Tuesday, 10 November 1998

of the police force, including senior police, and senior
legal practitioners in both the countries we visited one
of the things that struck me was that often those people
were searching for a conviction rather than the truth.
They wanted another number recorded, another
conviction, another case dealt with, and often the thing
lost was the truth, the purpose of the investigation itselfl
While we were in England we learned that a broad
range of reforms came with the changes made to the
right to silence, both at trial and at pre-trial, and that
many of those reforms concerned changes in police
procedures. The police were being given enhanced
training in investigative techniques.
It was put to the opposition that it is not enough to alter
the exercise of the right to silence because that of itself
will not necessarily assist in the search for truth. It does
not mean courts will convict the right person. In
England various matters were introduced to enhance
the training, investigative skills and procedures of the
police force. Police were trained not to 'stitch up' a
suspect but to fully investigate the case. The opposition
would like to see that happen at the Longford royal
commission. The Longford accident was a disaster for
the men who lost their lives, their friends and families,
the people who worked at the site, the industry, the
trade union movement, the community of Victoria, and,
indeed, Australia

The Longford disaster could be seen as a test of the
ideology that the market should decide. The market
makes decisions about a broad range of matters, but its
motivation is singular - that the corporation or group
can maximise profits for its shareholders. That is a fair
and reasonable thing for corporations to do. The
creation of wealth wil~ I hope, create jobs, which is
what we all want to occur, but government has a role to
play with community infrastructure.
I believe the Longford accident is a test of the theory
and practice of economic rationalism. I say that for a
number of reasons. Firstly, when the disaster occurred a
number of people approached me in Werribee and said,
'Mary, this is horrific. The disaster at Longford is a
direct result of the privatisation of the gas distribution
network'. I was surprised that some people
misunderstood what had occurred It was not a problem
with the privatisation of the distribution networks. The
central issue was that while the gas distribution
networks were being privatised a corporate monopoly
over the production and supply of the distribution of
gas was left. It is a central concern.
It is right and proper that the royal commission into the
Longford disaster should look at Esso' s practices and
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procedures but the people who live in the western
subwbs believe it is more important, living as they do
next to the petrochemical and chemical processing
plants that form a chain around the bay from Footscray
to the Shell refinery at Geelong, to investigate other
important issues. They are concerned at sharing their
space and environment with the petrochemical and
chemical processing industries. They are concerned as
road users at sharing what is generally acknowledged as
the most dangerous road in the country. They share the
road with trucks and semitrailers servicing the
petrochemical and chemical processing industries and
the Shell refinery in Geelong. They are concerned
because their friends and members of their families are
working in the petrochemical industry. They are
concerned about what went wrong at Longford and
who is responsible for what went wrong. They want to
know what will be done to rectify what went wrong.
To a point the Premier was right when in Perth he said,
in his usual rude and arrogant way, that we were a pack
ofwusses worrying about having to take cold showers,
while he had the luxury of having hot showers.
Similarly, in his usual way he told the people of
Werribee that they should not worry about a toxic
dump because once it is there they will get used to it.
The people ofWerribee will not have it there and,
therefore, will not have to get used to it. The Premier
misunderstood our concerns. The issue was not about
cold showers or about being able to cook inside one's
house, but about what it meant for the safety and
wellbeing of people living next to the petrochemical
and chemical processing industries. Does it mean there
could be a similar disaster? The Premier and the
government have wiped their hands of the
responsibility for providing regulations, assistance and
the necessary procedures to ensure proper and regular
checking of the industry. Does it mean it is appropriate
for cuts to be made to the staff of the Victorian
Workcover Authority? Is it appropriate to take away
more of the investigative and regulatory roles that
government should have?
Mr Hamilton interjected.

Ms GILLETI - That is precisely what concerns
the people ofWerribee. The government apparently
does not need a strategy plan or a proposal that will deal
with the safe disposal of waste. It will let the market
decide! In the case ofWerribee, the government will let
the market decide and make money out of a hole in the
ground It is another example of the government
absolving itself of the responsibility of government.
One cannot let the market decide everything, let alone,
as at Longford, have an absolute monopoly and be
subject to ever decreasing scrutiny and regulation by
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government Otherwise, similar disasters will occur
again.

I spoke earlier about the opposition's investigations into
the right to silence and the similarities that arise in the
enhancement of the powers of the royal commission. It
became apparent that we could not look at a
one-dimensional approach to these sorts of changes.
The honourable member for Niddrie spoke about how
concerned he would be if the powers were to be taken
on board by the government. However, his concerns
and those of other opposition members are balanced by
the fact that the powers will strengthen the arm of a
royal commissioner. Nevertheless I support and repeat
his statement that the opposition considers it important
and would be interested to see an assessment of how
the powers are used in a 12-month time frame.
I take exception to the honourable member for
Cranboume's comment that the Trades Hall is
'squawking' about what was clearly an unmitigated
disaster that caused two men to lose their lives. It is
hardly squawking. The Trades Hall has had a valid role
in the community for 111 years and despite the
intolerance, narrow-mindedness and total ideological
absurdity of the government, Trades Hall will continue
to have a role and a voice into the next century. The
concerns of Trades Hall are for the safety of working
people in Victoria, which is hardly something to be
trifled with.
The areas the opposition would prefer the royal
commission to examine go to the adequacy of plant
maintenance and the inspection regimes undertaken by
Esso, which oUght to have been supervised by the
Victorian Workcover Authority, and in the light of that
the effectiveness of the oversight of the Victorian
Workcover Authority in administering its
responsibilities under the Occupational Health and
Safety Act and the Dangerous Goods Act The
opposition would also like to know the extent to which
the introduction of self-regulation in occupational
health and safety increased the risk of such an incident
taking place.
The opposition would have been delighted to have had
an examination into the extent to which specialist
knowledge in government regulatory authorities has
been lost as a result of the disaggregation of the Gas
and Fuel Corporation. The opposition would also like
an examination of whether the powers of the Office of
the Regulator-General should be widened to include
engineering audits or whether a new regulatory body
should be established to supervise high-risk activities in
the oil and gas sector, and of the measures that need to
be taken to ensure that a disaster of this nature can
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never occur again. The opposition will continue to press
for the inclusion of those matters so that it can be sure
the royal commission is thoroughly able to take the
balanced approach it needs. To find the truth the royal
commission needs a broad framework in which to
examine these areas and the appropriate powers the bill
provides, which are its tools of its trade.
The opposition will take an absolutely rigorous and
passionate interest in the royal commission. It will
make it its business to pay dedicated attention to its
daily proceedings because the matters it will consider
are of enormous importance to every Victorian. As I
said earlier, it is my contention that the Longford
disaster might just be the final test of what economic
rationalist policies will ultimately deliver to the state
and to Australia.
I turn to the other acts that are being amended by the
bill. The bill amends the Crimes Act The government
is very good at the speedy approach to legislation - it
tends to go far too quickly with fur too little
consultation and then find itself coming back here time
and time again making 'little tweaks', which I think
was the term used by the honourable member for
Cranbourne. How many times can you tweak
something before you have bruised it out of all
recognition? There is tweak, punch, pummel, pull and
shove in the amendment to the Crimes Act
In her second-reading speech on the original change the
minister said that a seven-day time limit would apply to
the provision of reports arising from DNA sampling.
Opposition members repeatedly said that that would be
too short a time frame - in short, it was impracticalbut absolutely no concession was made because the
government considered the issue to be not relevant The
government does not listen when experts or the
community tell it anything - it does not listen when
anybody tells it anything - and consequently has to
come back to this place.

The government ought to be embarrassed, but I suppose
if you have a front as big as Myer you are never going
to be embarrassed. This issue ought to be an
embarrassment because the government was told what
would happen. The small change being made in the bill
is that the reports must be provided within a reasonable
amount of time. The time of Parliament could have
been saved if the original changes had been carefully
thought through and a succinct document had been
presented to Parliament
A similar amendment is being proposed to the
Confiscation Act, which is also an important piece of
legislation. After considering recent advice from the
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Attorney-General, the Scrutiny of Acts and Regulations
Committee was fortunate enough to talk to the Irish
police about similar provisions in Ireland The Irish
police suggested to the committee in no uncertain terms
that by far and away the changes they had made to their
confiscation of the profits of crime legislation had had a
far more wide-reaching effect than virtually any other
change they had made. They put to us quite sensibly
that criminals - especially those involved in the drug
trade - are not involved in the drug trade for the love
of it; they are in it because it makes them huge,
enormous and disgraceful amounts of money.
When the Irish introduced their confiscation of profits
legislation they actually had to proceed to extradite
people because the departure rate of their drug
barons - as they put it - happened at an alarming
rate. They nonetheless felt their legislation was
enormously enabling and powerful because it had a
deterrent value, enabled them to conduct their
investigations fur more thoroughly and had far more
painful penalties attached to it at the end of the day.
That important change has had fur-reaching
consequences in Ireland
I am unaware of how effective the changes have been
here, but I am hopeful they will have just as powerful
an effect on the people who peddle the worst disease
the Australian community has to bear. When the
Scrutiny of Acts and Regulations Committee as part of
its scrutiny of the legislation that is to come before
Parliament this week looked at the amendment to part 3
of the Confiscation Act it was mindful of the minister's
comments in her second-reading speech. I refer to the
comment the committee has seen fit to make in Alert
Digest No. 8, a wonderful document that I recommend
to members. At page 4 the report states:
The committee notes the amendments to part 3 are deemed to
have come into operation on 1 July 1998. The committee also
notes the comments of the minister in the second-reading
speech and that the amendments do not affect the rights of the
parties that were the subject of the proceedings known as
Martin v. Cooper and Martin heard in the Magistrates Court
at Melbourne and determined on 7 October 1998. The
committee believes that in the circwnstances the retrospective
operation of the amendments are justified.

One of the committee's terms of reference involves
examining where retrospectivity applies to ensure that
in the retrospective application of legislation the rights
of people or organisations are not adversely affected.
That is a principal function of the committee. The
committee was satisfied that on this occasion, bearing
in mind the potentially important developments in the
Confiscation Act and the amending legislation,
retrospectivity would not damage the rights of those
involved, particularly with the caveat I have given.
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With those brief remarks I indicate that, together with
the rest of the opposition, I do not oppose the bill, but I
have outlined some of our concerns about the changes
that will affect the powers of the royal commission.

Mn WADE (Attorney-General) - I will be brief in
concluding the debate. I thank the honourable member
for Niddrie and other opposition members for agreeing
to bring on this debate today rather than leaving it until
Thursday. It is important that the royal commission be
able to commence its operations. We hope that will be
later this week. I also thank all members who
contnbuted to the debate. With the exception of the last
speaker, they all supported the bill without reservation.
I compliment the honourable member for Niddrie on
his most professional approach to the debate. His
contributions to debate on bills I introduce seem to be
becoming more professional with each bill. I thank him
for that.
I will quote briefly from the Final Report ofthe Royal
Commission into the Tricontinental Group of
Companies. This passage from the final report explains

why we need the provisions in the bill relating to the
Evidence Act. The royal commissioner states in
chapter 21.27:
The function of a royal commission is fundamentally one of
inquiIy and investigation. It is a creature of the executive,
having a specific purpose governed by its tenns of reference.
It has a limited life span and, following its report, it ceases to
exist. It seeks to discover the whole truth and, in that pursuit,
it is not bound by the normal rules of evidence applying in
actions between parties (although it is bound to accord natural
justice). In addition, a commission may serve the vital
function of calming public anxieties and infonning the
community as to the circumstances of a major catastrophe (as
in the present case). It is not a court of law and, although it
can make adverse findings as to the conduct of individuals
and corporations, it does not determine rights between parties
or convict individuals or corporations of criminal offences. Its
function is to make the fullest possible investigation of the
relevant facts and to make findings and recommendations in
its report. These findings and recommendations may touch on
matters of grave public concern, including issues leading to
the determination of civil and criminal liability in the courts,
and questions of law refonn.

Without the amendments the effectiveness of the
commission would be diminished in that it would not
have the ability to inform itself fully and to investigate
all matters within its terms of reference.
I will go back to one matter raised in relation to the
royal commission. A couple of honourable members,
including the honourable member for Niddrie, talked
about clause 6, which inserts proposed section 19A(2),
which states in part:
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Nothing in any act or law prevents the application of this
division-

and refers to authorities that may otherwise be
prevented from giving evidence or assistance to the
commission and removes any inhibition that might be
contained in other legislation. I want to correct an
impression that some opposition members seemed to
have, that this was related to Workcover. In fact, the
major reason for this provision relates to the coroner.
The coroner wishes in every way to assist the royal
commission in its investigations, but unfortunately
certain provisions in the Coroners Act restrict his ability
to assist a royal commission and to make available to
the royal commission documents and other information
he has in his possession. It was obviously important that
the coroner not be inhibited from assisting the royal
commission in this way, so the major reason for the
provision contained in proposed section 19A is to
override those provisions in the Coroners Act It was
thought desirable while doing that to ensure that
inhibitions on any other public authorities, the police
force or the Director of Public Prosecutions, for
example, should also be dealt with.
Going back to the forensic samples reporting
requirements, the current provision requires reports to
be provided to persons who provide a DNA sample
within seven days of the taking of the sample. That
provision was contained in the original legislation
introduced by the Labor Party in 1989 and really related
to the taking of samples from suspects. Difficulties
have arisen where samples are also taken from people
who volunteer to give them - for example, where a
large number of people in a particular area wish to give
DNA samples in order that they may be cleared as
possible suspects. That can mean that a large number of
samples need to be dealt with at the same time. I am
advised it is more cost effective in those circumstances
to deal with all of the samples at the same time, and in
those circumstances it may not be possible to provide
reports within the seven days. Also, in circumstances
where a sample is taken from a suspect it may be
detrimental to the investigation if the suspect is
provided with a report within seven days. However,
safeguards have been inserted in the legislation to
ensure the suspect will get the report within the time
frame in which it is made available to the prosecution.
A few comments were made about the confiscation
provisions, which are the result of a decision of a
magistrate. It is not clear whether that decision is
correct or not, and it could well be that it will be
appealed. If it is appealed in accordance with the act it
will be appealed in relation to the law in force at the
time the decision was made. However, it was felt it was
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important to ensure that other confiscation proceedings
go ahead on the basis that it was always intended that in
circumstances where a person was charged before the
act came into operation on 1 July and the case was
heard afterwards the new act would apply.
I take this opportunity to commend the new Asset
Confiscation Office, which was set up on 1 January to
coordinate the confiscation provisions of the act. That
office has been extraordinarily successful. In the period
since it was set up - it was operating under the old
legislation for the first six months - it has confiscated
or taken action to confiscate assets of significantly
greater value than the value of assets confiscated over
the previous 10 years. That office, under the leadership
ofMargaret Harvey, has been extremely successful. I
am extremely pleased with its efforts, and I believe we
can look forward to even greater success, particularly in
deterring people from entering the drug trade in future.
In conclusion, I thank all honourable members who
have contributed to the debate.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

LOCAL GOVERNMENT (NILLUMBIK
SHIRE COUNCIL) BILL
Second reading
Debate resumed from 22 October; motion of
Mr MACLELLAN (Minister for Planning and Local
Government).

The ACTING SPEAKER (Mr Richardson)Order! Before calling the Leader of the Opposition I
advise the house that I am of the opinion that the
second reading of this bill requires to be passed by an
absolute majority.
Mr BRUMBY (Leader of the Opposition) - The
bill represents a crucial and dramatic moment for local
government in Victoria In one sense the bill is nothing
more than a direct assault on the democratic rights of
the people of Victoria and is yet another example of the
government's desire to silence its critics. It comes as no
surprise to those on this side of the house that the
minister and the Premier have been subject to such
hostility in all the public meetings that have been held
throughout the Shire ofNillumbik. There has been an
extraordinary outpouring of anger and disbelief at the
suspension of councillors - the sacking of the
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council- and such a blatant example of the silencing
of the government's critics.
The bill provides for new elections in the Shire of
Nillumbik. The opposition wants the people of
Nillumbik to have the same right as all Victorians - an
elected local government to decide important local
matters. Opposition members refuse to give the
government an excuse to postpone, perhaps
indefinitely, new elections for the shire. We will
therefore not be dividing on the bill. The opposition
looks forward to hearing what the minister will do
when the people of Nillumbik - as expected - elect
new councillors who feel as strongly as it does about
the minister's undemocratic actions.
When the elections are held in March next year and the
councillors are re-elected and enjoy the confidence of
the people of Nillumbik - as they do now - the
opposition hopes the minister, who is absent from the
debate today, will do the right thing and resign, not only
over his culpable actions, including his outrageous
dismissal of the Nillumbik councillors, but because of
his disastrous handling of local government, the
shemozzle in his handling of planning issues, and the
contempt in which he is held by many councillors
across the state.
The opposition will not oppose the bill because it wants
to see a democratically elected council in Nillumbik at
the earliest possible opportunity. More than that, the
opposition wants to support those people working to
achieve that end I acknowledge the great work
undertaken by the Labor candidate for Eltham, Pamela
Hanney, who has developed a sensible and workable
approach towards the return of democracy in
Nillumbik.
Her five-point plan is gaining support throughout
Nillumbik. I am sure her support for the return of
democracy will be well rewarded. When she becomes
the new honourable member for Eltham at the next
state election she will give the people ofNillumbik
vigorous and urgent representation on the issues that
affect that unique community, something they so well
deserve.
Her plan, which contains the following points, was
outlined before the announcement by the Minister for
Planning and Local Government Firstly, council
elections should be held no later than March 1999:
victory - a tick. Secondly, there should be an increase
in the number of councillors to nine. That is a sensible
proposal. Thirdly, new ward boundaries should be
drawn up by an independent authority such as the
Australian Electoral Commission. The commission is
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looking at that matter and I hope it will look openly and
consult widely. Fourthly, an administrator should
conduct public forums in conjunction with council
meetings to ensure that residents retain a voice in the
council's decision-making process throughout the
interim period Finally, no alteration should be made to
the municipal strategic statement or current planning
policies until democracy is restored. The administrator
should operate in a caretaker capacity only.
That is a good plan. I do not know what has happened
to the honourable member for Eltham or the minister.
They are not in the chamber for the debate. The
honourable member for Eltham has made no
constructive suggestions and all we have seen from the
minister is the sacking of elected councillors.
The bill comes at a crucial and dramatic moment for
local government in Victoria Over the past six years
the Minister for Planning and Local Government and
the Premier have shown a total disregard for the
principle of local democracy. Through their arrogance
local government has been saddled with the debacle of
a planning crisis and a $330 million superannuation
black hole. Nowhere are the problems more prominent
than in the Shire of Moira where the chief
commissioner was a prominent National Party identity.

Mr Finn - On a point of order, Mr Acting Speaker,
the bill is narrow. The Leader of the Opposition is
straying beyond its boundaries and I respectfully ask
that you bring him back to the debate.
The ACTING SPEAKER (Mr Richardson)Order! I do not uphold the point of order. The Leader of
the Opposition had just commenced his remarks about
other municipalities. He has not progressed sufficiently
to be rebuked. Ifhe were to stray into foreign territory
for any length of time he would richly deserve such a
rebuke.

Mr BRUMBY - As always, Mr Acting Speaker, I
am in total agreement with you. What a pity that point
of order came from the failed honourable member for
Tullamarine, the person who is desperate to jump ship
from Tullamarine to Gisbome.
The legacies in local government are the planning
crisis, the $330 million superannuation black hole and
the massive infrastructure shortfall. A report completed
by the Office of Local Government highlights an
infrastructure shortfall across local government in
Victoria of around $240 million, which is money that
cannot go into gutters, roads or local sewerage
schemes. The community has witnessed indiscriminate
rate capping and compulsory competitive tendering. If
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ever one wanted to see a disastrous public policy that
has been a job killer, particularly in rural Victoria, one

need only look at compulsory competitive tendering.
The Labor Party will unequivocally and unambiguously
abolish compulsory competitive tendering.
There is no case for sacking the Shire ofNillumbik. As
a result of the government's actions revolt is already
starting to brew in the suburbs, regions and provincial
centres. We need to look behind the reasons for the
sackings that have been set out by the minister in his
second-reading speech. The recent suspension of the
Nillumbik Shire Council and its replacement with an
administrator was the most unjustified and totally
outrageous breach of the principles of local democracy
yet. I do not agree with every Age editorial, but as one
recently stated:
... the removal of democratically elected representatives at
any level of government must be a last resort.

There are cases where disagreements and poor
performance lead to the type of tensions that justify
intervention and dismissals. For example, the Kennett
government has been highly reluctant to act over the
substandard performances of the Minister for Police
and Emergency Services and his National Party cronies
Mr Gaylard and :M:r Webb at the Melbourne Market
Authority. Action should be taken where there is poor
performance, but there was no poor performance at the
Shire ofNillumbik. The government jumped in feet
first to suspend the council in another case of its using
the power of the state to silence its critics and sack and
attack those who dare express a different view of the
world
Victorians want their elected councillors to fight
undemocratic attacks and influences. Local government
in general and councillors of all political persuasions
have shown a united front in defence of their colleagues
at Nillumbik. Suspensions, dismissals, raids by
municipal inspectors, threats by the minister and
harassment by the Office of Local Government should
all be met by local government bodies uniting to protect
themselves from being picked off one by one. The
Abraham report highlights the fact that local
government is never perfect. From time to time it is
creatively tense and involves disagreements and the
expression of strong views. The former Eltham shire
was always a place of vigorous debate and argument
and on some issues the current disagreements are not
new.
One of the reasons cited by the minister for sacking the
Nillumbik councillors was their disagreement with the
shire's chief executive officer over certain matters
relating to the previous chief executive officer's
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redundancy package. The government claims that
CEOs should run local government and be accountable
to the minister through the Office of Local
Government. The government believes that councillors
are there only to advise on broad policy matters. The
opposition disagrees strongly with the government and
believes that CEOs should be accountable to the elected
councillors of the day, not to the minister, the Office of
Local Government, hidden bureaucrats or Liberal Party
cronies. When it is returned to government the Labor
Party will amend the Local Government Act to ensure
that the line of authority and responsibility from a CEO
lies not with the Office of Local Government but
directly with the elected council of the day.
The redundancy package of the previous CEO has been
used as an appalling and feeble excuse - and the
minister suspended the councillors after they had
complied with his recommendation. There was a
problem. The councillors were forced to comply with
the minister's recommendation and when they did so he
sacked them. The absurdity in the legislation lies in the
fact that not only can you be sacked for disagreeing
with the minister, you can be sacked for agreeing with
him as well.
The problems in Nillumbik have been caused partly by
the government's initial decision to have five
councillors when seven or nine were needed to do the
job effectively. No reasonable case can be made for the
suspension of the Nillumbik Shire Council. There have
been strong differences of opinion on the five-person
council on a wide range of matters. In particular there
was strong disagreement over whether the shire should
remain part of a green wedge or whether there should
be more intensive development and greater urban
density. There is an important role for state government
in these types of planning issues. Why should the
council be prevented from debating the issues and
coming to a reasonable resolution that will
accommodate local concerns? There is very little
evidence of organised block voting at Nillumbik. All
councillors have had to cope with wins and losses on
important issues, which is the way it ought to be.
The opposition rejects a return to the days when the
commissioners were in place and would meet for 5 or
10 minutes to decide on planning, development and
long-term issues for the future of shires. Those days
have gone. The opposition encourages strong and
passionate debate on local government issues because
they are important and deserve vigorous debate.
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Minister for Planning and Local Government and the
honourable member for Eltham are gone, there will be
disagreements in the Shire ofNillumbik. Suspending
the councillors will solve nothing.
There is only one possible conclusion: the council was
sacked because it dared to stand up to the government
in the interests of local residents. That was the sin the
council committed, as is the case in many areas in the
state of Victoria One can go through the list of those
who dared to stand up to the government of the day and
ask what happened to them. They were sacked or
attacked.
It is not just local government or the councillors in
Nillumbik that are affected. The list of government
actions includes sacking the equal opportunity
commissioner; attacking the independence of the
judiciary; introducing legislation to silence student
organisations through so-called voluntary student
unionism; hounding the Director of Public Prosecutions
and the Children's Court magistrate Greg Levine from
office; restricting access to the former Administrative
Appeals Tribunal; restricting freedom of information;
weakening equal opportunity laws; abolishing
compensation for victims of crime; nobbling and
undermining the independence of the Auditor-General;
abolishing the Land Conservation Council; and
silencing community groups through confidentiality
clauses - and the list goes on and on. All those actions
are about silencing critics and attacking and sacking
those who dare to have a different view of the world
from that of the minister or the government of the day.
The approach taken by the Kennett government is in
stark contrast to that taken by other Australian and
overseas governments. It is a backward-looking
approach. Around the world local and regional
government is gaining a new role and new importance.
A new local authority is being created in London with a
brief to provide a coordinated plan to rejuvenate the
city's planning mechanisms, transport, economic
development and social services, tackle the problems of
drugs and improve community safety. Throughout
Britain new-dea1 agencies are being established to
coordinate central and local government strategies to
tackle social exclusion.
New York City is one of the cities in the United States
that are addressing with greater success than ever
before the chronic social, educational, transport and
crime problems they have faced for the past two
decades.

Disagreements will continue, whatever council is in
place in the future, about the green wedge issue and
Nillumbik. Long after the current government, the

This exciting rebirth of municipal democracy elsewhere
in Australia and around the world contrasts starkly with
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the picture in Victoria, but it provides some inspiration
for the plans that the Labor Party would put in place to
reinvigorate local government in Victoria

In the context of the bill I contrast the government's
approach to local government with that of the
opposition. Unlike those of the government, the
opposition's policies aim to create a state where every
region can play a part and every individual can
contribute to his or her full capacity. We all know the
best way to create opportunities for individuals is
through strong local communities. That means a
growing economy, good local schools, housing and
health facilities and quality services. It is my view, and
I know it is shared on this side of the house, that
individuals and families prosper in strong and active
communities. Local government has a central role in
building those strong communities.
There is a clear distinction between Labor's vision for
local government and the Premier's approach. The
Premier and the Minister for Planning and Local
Government believe local government is an add-on, a
nuisance, something residual out there that is best
ignored. It is to be tolerated - but if it gets in the way,
they attack or sack it.
On this side of the house we respect local government
and the close relationship that councillors have with
their communities. Labor believes that establishing a
close partnership between local and state government
and the community is the way towards building a more
prosperous, stronger and forward-looking Victoria
Under the policies that we will announce in the future
local government will be invited to join a creative
partnership. The object of that partnership will be to
build strong communities and regions. In this sense we
will work with local councils, not against them.
I will not speak for long because 12 other speakers wish
to contribute to the debate. This session of Parliament
has the least number of sitting days in a non-election
year since 1944, so we do not have a long time and I
want other speakers to have an opportunity to
contnbute. I will comment on Labor's approach to
Nillumbik and other councils and the way it varies
fundamentally from the Kennett government's policies.
Disagreement over planning matters was one of the
reasons behind the minister's arbitrary decision to sack
the elected councillors ofNillumbik. There are a
number of policies which, were they in place, would
have prevented the Nillumbik-type standoffbetween
the government and the shire. Certainly when they are
put in place under my government they will overcome
the potential for this sort of standoff.
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A planning system in crisis cannot be corrected by
cosmetic means or by initiatives that simply tinker at
the edges. Accordingly a series of changes to the state's
planning laws is needed to prevent the sorts of conflicts
we have seen at Nillumbik and to prevent a crisis in
planning occurring elsewhere in the state. It is crucial to
define and protect local government planning pow~
and create partnerships between all stakeholders.
Firstly, the opposition will give communities back their
say and ensure that residents are encouraged to
participate in urban planning and can defend their
rights. The current appeal system needs reviewing to
ensure that it is more efficient and equitable.
Secondly, the Labor Party will develop a strategy plan
for Melbourne and Victoria to ensure the government
objectives for economic development, environmental
resource management, infrastructure coordination and
service delivery are supported by the planning system
and its administration by local government.
Thirdly, we will protect urban amenity and character
and promote heritage values. Labor will revise the
Good Design Guide, particularly its sections on density
and urban neighbourhood character. Labor will reform
the building and demolition permit system so that it
operates effectively and efficiently and provides for the
proper enforcement of building controls. Labor will
also ensure that no demolition permit is issued unless a
planning permit has been issued for the same site.
Fourthly, Labor will conduct a public review of the
Victoria Planning Provisions to address community and
industry concerns. It will allow a planning scheme to
vary statewide zones where a council demonstrates that
specific local conditions or problems justify variation.
Labor will adopt a stronger environmental planning
practice - again a very important policy for places
such as the Shire ofNillumbik where the quality of life
is so important to the residents - and it will put the
protection of the natural and urban environment at the
forefront of decision making. In that context Labor will
protect green belts and sensitive areas such as
Nillumbik, the Dandenong Ranges, the Macedon
Ranges and the Momington Peninsula. Labor will
legislate to control the carve-up of highly productive
agricultural land near Melbourne.
There are a number of hot-spot issues across the state.
One of those is obviously the Niddrie quarry, and we
remain steadfast in our opposition - -

The ACTING SPEAKER (Mr Richardson)Order! I remind the honourable member that he is now
beating the bounds. It is a narrow bill.
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Mr BRUMBY - Another point is Labor's
commitment to enhance local democracy.
Organisations like Save Our Suburbs and the
spontaneous outpouring of support for the Shire of
Nillumbik and its sacked councillors are proof positive
that people today are demanding a greater say than ever
before in the way their communities are governed.
More democracy is needed. If the choice is between
more or less, we need more democracy. We need to
involve communities more in decisions that affect
them. Accordingly, a Brumby Labor government will
deal with local government as an equal partner and will
enable a number of important reforms to protect and
extend local democracy.
As a first step a Labor government will amend the state

constitution to properly recognise local government and
safeguard democratic processes. Under a Labor
government there will be respect for local government
and no repeat of the Nillumbik fiasco. Under a Labor
government councils will determine the salaries of the
mayor and councillors and chief executive officers will
be fully accountable to elected councillors instead of
being accountable to a hidden bureaucrat or a Liberal
Party crony in the office of infrastructure or the office
of local government. Under a Labor government
extraordinary ward council vacancies will be filled
through by-elections, and community assets such as
parklands, reserves and public libraries will be
protected.
Mr Acting Speaker, there are many things I could say
about local government but I am fearful you will pull
me up. Earlier I mentioned compulsory competitive
tendering because it is an ill-thought-through policy that
is of concern to all shires, particularly the Shire of
Nillumbik. A couple of weeks ago the Minister for
Planning and Local Government in his speech to the
Municipal Association of Victoria was ducking and
weaving - he was all over the place - trying on the
one hand to defend and on the other hand run away
from the government's handling of compulsory
competitive tendering. It has been a job-killer in
country areas, and I reiterate the opposition's policy to
abolish compulsory competitive tendering to allow
democratically elected councils to make judgments
about when to provide in-house services and when to
tender them out. Councils provide some services more
efficiently and effectively by tendering them out, but
other services are better provided in-house. It is a
matter that should be decided by councils. The
opposition will take the C out ofCCT.

Mr Hulls - Which C?

Tuesday, 10 November 1998

Mr BRUMBY - The first C. Competitive
tendering will be a matter for councils to address and
resolve.
The opposition will also develop a statewide plan for
sporting facilities. Currently there is no state plan and it
is unfortunate that the government spends less on local
sporting involvement than any other state when issues
such as physical fitness and obesity are of growing
concern. The opposition will develop a statewide plan
and will work with local government to ensure world
best opportunities for local participation in sport and
recreation.
The opposition is also committed to establishing an
infrastructure planning council to properly address and
outline state infrastructure needs and priorities. If that
had been done some of the issues concerning the
Nillumbik council would not have arisen. Under a
Labor government there would have been greater
certainty about green wedge areas, development issues,
roadworks and so on. The infrastructure planning
council will comprise representatives from the business
community including small business, state and local
government, the unions and so on. Its role will be to set
infrastructure priorities and provide a forum in which
ideas are brought together and forged into sound policy.
The Minister for Planning and Local Government has
totally mismanaged the issue from beginning to end
His performance has been lamentable and appalling. He
has shown an arrogant disdain for the rights oflocal
residents and for the elected councillors, who for little
payor reward - they are not on $140 000 per yt'M like
the minister - served their community with great
endeavour and commitment. They represented the
community but because they dared to disagree on a few
issues they were sacked.

Honourable members interjecting.
Mr BRUMBY - I take up the interjection, 'No
credit cards'. It is not as though, like the government's
cronies in the National and Liberal parties, they are
helping themselves to cash advances. They have been
working for their community, but because they dared to
differ with the CEO and debate sensitive, long-term
development issues in the shire they have been attacked
and sacked. The actions of the government in
suspending and now sacking the councillors of the
Shire ofNillumbik are an affront to local democracy.
The government must stop the drift to even greater
bureaucratisation and centralisation of power in this
state. The minister must stop blatantly interfering and
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must allow local government to get on with the job of
working with local communities and local groups.
The bill will allow democracy to reassert itself in the
Shire ofNillumbik. The plan produced by Labor's
candidate for Eltham, Pam Hanney, sets the date at no
later than March of next year. The work was done with
the shadow minister for local government, the
Honourable Pat Power, who is in the gallery today.

The ACTING SPEAKER (Mr Richardson)Order! The honourable member knows there should be
no reference to the gallery.

Mr BRUMBY - They have worked with the
community to develop a plan that puts the past behind
the community and takes it forward into the future.
Mr Finn intezjected.
Mr BRUMBY - Here he is again! He is going to
jump ship. He is going to Gisbome to knock off Tom
Reynolds.
Mr Finn intezjected.
Mr BRUMBY - He continues to inteIject in this
debate. He has no authority whatsoever in these
matters.
Mr Finn intezjected.
Mr BRUMBY - He works studiously with the
honourable member for Ripon to get the numbers for
the Minister for Education.
The ACTING SPEAKER (Mr Richardson) Order! I call on the honourable member for
Tullamarine to behave himself and cease intezjecting in
that way.

Mr BRUMBY - In conclusion, in March next year
when the elections take place, the people of Nillumbik
will send the government a message. They will say,
'There should be no interference in local government
We welcome the return of democracy!', and they will
express that view through their vote. The actions of the
minister in suspending and now dismissing the council
are a blot on the history of the Shire of Nillumbik.It
would not have occurred under a Labor government,
and it will not occur in the future because the Labor
Party has a fundamental view about working with local
government, not against it As I said, I believe the
voters will show that they are fed up with the
government's heavy-handed approach and will
welcome the return of democracy.
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The opposition will not oppose the proposed legislation
because it provides for new elections. We welcome the
new elections and we encourage the voters of
Nillumbik to turn out in force and send the government
a message.

Mr PHILLIPS (Eltham) -It gives me great
pleasure to support the bill. I am pleased to hear that the
opposition will not oppose the proposed legislation,
because it gives the community the opportunity on
20 March next year to elect a new group of men and
women to represent it. That is important, and it is
something we support.
It would be an understatement to say that the Shire of
Nillumbik has been riddled with problems since the
election of councillors in March 1997. Many people in
this place and in the wider community claim to be
experts on the workings of local government. I have
had 14 years experience as a councillor and shire
president with the former Shire of Diamond Valley,
which was part of the area now covered by the Shire of
Nillumbik. During that time I worked with councillors
who were members of the Labor Party, independents
and conservatives. At no time did I experience a
situation such as has been allowed to develop since the
election of the five councillors for the Shire of
Nillumbik in 1997.

I worked with two chief executive officers and a
number of acting chief executive officers, and I never
experienced a situation where 14 of the most senior
council officers petitioned the Minister for Planning
and Local Government to intervene and inquire into the
good governance of a council as happened at
Nillumbik. I ask honourable members to tell me where
that has happened before. It has been suggested that the
officers were intimidated into petitioning the minister.
That suggestion demonstrates a complete disregard and
lack of respect for those officers. I have worked with
some of those officers and I have high regard for their
integrity, capacity and independence in representing the
residents of that area. It is a disgrace that the former
shire president could put the council in a position where
its senior officers were forced to ask the minister to
intervene.
The Shire ofNillumbik and its council has been by fur
the most consistent issue raised by my constituents with
me. It is like being a councillor all over again. The
issues raised with me range from minor to major.
Instead of creating policies, from day one some
councillors worlced towards the termination of the
position of the chief executive officer.

Mr Haermeyer inteIjected.
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The ACTING SPEAKER (Mr Richardson)Order! The honourable member for Yan Yean should
remain silent.

Mr Haermeyer interjected.
The ACTING SPEAKER (Mr Richardson)Order! The honourable member for Yan Yean is
defying the Chair.

Mr PHILLIPS - Whether or not a chief executive
officer is strong willed or conservative in his politics,
councillors must be able to talk to him and understand
his concerns, and he must work with the council. I have
never known a chief executive officer to become so
frustrated that he accepted a package and left the
municipality. Chief executive officers in local
government are career officers who operate on their
integrity and reputation.
The Shire ofNillumbik is different from many
metropolitan municipalities. I am the first to admit that
it should have had more than five councillors. I have
stated publicly on several occasions that the number of
councillors should be increased. I will be interested to
see the results of the survey being conducted by the
Victorian Electoral Commission about the appropriate
number of councillors. I would not have a problem if
the shire had nine councillors. As residents of the shire,
my family and I have nominated option E, which is the
nine-councillor option in an unsubdivided municipality.
The Shire ofNillumbik is a large municipality of
436 square kilometres with a population of about
55 000. Its rate base is $17 million to $18 million. In
1996-97 its rate revenue was approximately
$18 million, yet in 1997-98 its rate revenue decreased
to $17.3 million. Part of the reason for that was that the
community lost confidence in investing in the shire.
People were frustrated with the lack of planning
regulations and the difficulties involved in obtaining a
permit or understanding the policies of the shire.
It is obvious that the former councillors did not attend
the Code of Good Governance seminar conducted at
the town hall by Cr Ivan Deveson, the Lord Mayor of
Melbowne. The seminar discussed the establishment of
standards and principles for local government The
code of governance established by a working party
focused on the principles of governance with an
emphasis on accountability, leadership, community
responsiveness and relationships. The code refers to the
roles of councillors, shire presidents and mayors and
officers oflocal government and outlines how they
should act in the best interests of their communities. It
says that local governments are democratically elected
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and responsible to their constituents for the peace, order
and good governance of their municipalities within the
terms of the Local Government Act
The Leader of the Opposition referred to local
government throughout Victoria, but he said little about
the Shire ofNillumbik, why the councillors' services
were terminated and why a new election will be held on
20 March 1999. Local governments should be about
providing good government, facilitating development,
providing equitable and appropriate services, and
managing resources. The former councillors of the
Shire ofNillumbik were guilty of not doing all those
things. The introduction to the Code ofGood
Governance states in part:
The public is entitled to expect that the business of any
govenunent (local, state or federal) will be conducted with
efficiency, impartiality, integrity, compassion and sensitivity,
and that their elected representatives will be committed to
these high standaIds of behaviour and will ensure that their
administration performs accordingly.

I can speak from 14 years experience as a former
councillor and shire president and I endorse the code
when it says:
The role of mayor as chair of council and community leader
is crucial to effective relationships with the administration and
to good governance ...
Effective leadership and relationships require council to work
as a corporate body within the context of agreed corporate

directions and policies.

The chief executive officer came in for a lot of
criticism. Indeed, Commissioner David Abraham
commented on the role of the chief executive officer.
Page 3 of the code states:
The chief executive officer is responsible to council for the
effectiveness of those arrangements in achieving council's
goals in accordance with council's priorities and approved
budget.

One has to ask what were the priorities of the former
councillors of the shire. The shire had a number of
planning problems. The municipality has a range of
urban and non-urban environments and it was critical
that planning issues and planning policies were put in
place so the community, whether a developer or an
ordinary citizen of the municipality, understood the
policies of the shire. I set high priority on having
appropriate unit guidelines. Where should units be
established in a municipality such as Nillumbik? I
cannot believe there was no appropriate place to build a
unit within the shire. When I spoke to a councillor some
time back about where unit developments could take
place in the shire I was told that 'We don't want any'. I
asked where mum and dad were supposed to live when
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they wanted to move out of their four or five-bedroom
property because they were getting too old but wanted
to remain in the community in which they had lived for
the past 25 or 30 years. The response was, 'Too bad, let
them live in Brunswick'. Is that good governance?

the council. An interim report delivered in May 1998
was scathing of three councillors in particular although I speak of the council as a whole - and of the
CEO, and clearly indicated that good governance had
broken down.

The ACTING SPEAKER (Mr Richardson)Order! I remind honourable members that the annual
meeting of the Commonwealth Parliamentary
Association will take place at 7.15 p.m. in the
Legislative Council committee room.

lbis is not about politics or vendettas by the
government lbis is about good governance of the
Nillumbik council. The Leader of the Opposition spoke
today of the opposition's concern at the lack of
democracy, but he forgets about the Sunshine,
Richmond and Keilor councils. Those councils were
sacked under Labor's regime. I think I am fairly
accurate in suggesting it was some six years before the
Labor Party allowed councillors to be re-elected by the
community.

Sitting suspended 6.30 p.m. until 8.05 p.m.

Mr PHILLIPS - Prior to the suspension of the
sitting for dinner I spoke about good governance being
the reason why the government had dismissed the
existing Nillumbik councillors and was seeking an
election on 20 March 1999. I spoke about the principles
of good governance and the document that was
produced by the Municipal Association of Victoria and
the Victorian Local Government Association. The
document spells out a number of principles and I agree
with most, if not all, of what is in it
When I was a councillor I took great pride in trying to
act in accordance with the codes that have now been
established - codes that were not there when I was
elected in 1980. Good governance - or the failure of
good governance - can include decisions involving
conflicts of personal and official interest,
misappropriation, poor policy or decision-making,
inadequate systems and procedures and inappropriate
behaviour by councillors or staff. The current council
would have to plead guilty to the majority of those
points.
The statutory provisions require the government of the
day - or this Parliament - to be a watchdog on local
government. As has been spelt out many times in the
community, local government is not a creature of
itself - it is a creature of state government and must
operate under the laws passed by Parliament and the
regulations made under those laws. The Minister for
Planning and Local Government has an obligation to
ensure that the community interest is being protected.
I have already touched on how the minister was
petitioned by 14 of the most senior staff at Nillumbik
and how large numbers of community representatives
continually wrote to the minister and me pleading for
intervention. The statutory provisions talk about what
local government is all about and how councillors and
senior officers should act. The intervention in this case
involved the appointment of an eminent person by the
name ofDavid Abraham to investigate the workings of

Based on what it feels is in the best interests of the
community the government has dismissed the council
and introduced a bill to sack the councillors. In doing so
the government is seeking to have an election at the
earliest possible date - namely March next year, the
date when triennial elections are held in Victoria
The government's commitment to democracy and the
Nillumbik community is unquestioned. The interim
report ofNillumbik Shire Council commission of
inquiry is scathing of individual councillors. It
discusses processes, the lack of policy making, the
chairing of meetings and the performance of the CEO.
Although some accusations have been made I can say
here and now in Parliament, and I already have said it
publicly, that I have never spoken to Mr Abraham,
never rung him on the phone and never met him. I
would not know him if I tripped over him.
My decision on behalf of what I believe to be the
majority of people ofNillumbik is based on the
findings of an independent person who has sought
many deputations and meetings with local people,
including staff and councillors. In his final report that
person has come up with the conclusion that the
Nillumbik council had been given every opportunity to
restore good governance and had not seized those
opportunities.
The Leader of the Opposition spoke of how good a
member of Parliament the Hon. Pat Power is, and
government members agree with him, but what have
opposition members done to him? They have knifed
one of the few decent and hardworking members of the
opposition. By the time the next election is held he will
be out ofhis seat. On the one hand opposition members
talk of how good he is and on the other hand they are
working behind the scenes to get rid of him. That
shows the hypocrisy of the opposition.
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Two weeks ago in the other house the Honourable Pat
Power presented information provided by Nillumbik
shire president Robert Marshall regarding conversations
between him and me. Such an action shows why the
Nillumbik council in its present state would never have
been able to act in the best interests of its community.
The shire president does not understand what good
governance is about. He does not understand credibility
or what in-confidence conversations between a shire
president and a local member of Parliament are about.
Without fear or favour I was prepared to negotiate a
way through a difficult situation. As the honourable
member for Eltham at times I have had to have
conversations with the Nillumbik shire president that
had no relation to his political interests or to the fact
that he once sought preselection for the Labor Party and
was a member of the Labor Party or that he is Robert
Marshall. Shire presidents must participate in
discussions that are in the best interests of the
community, but this shire president decided for political
expedience to make those conversations public. He
seems to think I have something to fear from his
revealing what I said to him on the phone.
I have no hesitation whatsoever in suggesting that I had
a conversation with Mr Marshall. Unlike Mr Marshall I
would not divulge the content of my conversations with
him. Unlike Mr Marshall I would not divulge
conversations I have had with other councillors of
Nillumbik, one of whom is Mrs Margaret Jennings. She
has said a number of things regarding some of her
colleagues that I suggest she would not want repeated
in the community. I would not divulge that sort of
information because such actions are totally
inappropriate.
I refer to what was suggested by the Honourable Pat
Power in another place. It was alleged that a Mr Brady
suggested in an affidavit that I approached him about
standing for council. Assume for a moment that is true.
If it is, I say, so what?
Mr DoUis - On a point of order, Mr Acting
Speaker, earlier government members took a number of
points of order concerning the narrow nature of the bill.
Although the bill enables members to canvass a number
of issues it is not an opportunity for a personal
explanation. I suggest to the honourable member for
Eltham that ifhe needs to make a personal explanation
regarding whether he had private conversations there is
a time and place for him to do that. His attempt to
exonerate himself from whatever guilt he is riddled
with cannot be connected to any part of the bill. I ask
that you bring him back within the parameters of the
bill.
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Mr PHILLIPS - On the point of order, Mr Acting
Speaker, it is difficult for you to rule on this as you
were not in the Chair at the time, but I make two
suggestions. Firstly, the Leader of the Opposition was
given leniency by the then Acting Speaker on the basis
that the debate was wide ranging. I have been criticised
for the points I am making. Secondly, I am referring to
debate which occurred in another house and which is
recorded in Hansard under the heading 'Nillumbik:
suspension'. The house is now debating the Local
Government (Nillumbik Shire Council) Bill, which
concerns the suspension and sacking of the Nillumbik
council. I suggest there is no point of order.
The ACTING SPEAKER (Mr Perton) - Order! I
have heard enough on the point of order. Although the
honourable member for Richmond is right in saying
that the debate is narrow, the honourable member for
Eltham is responding to statements made in the lead
speech of the opposition leader. As the honourable
member for Richmond will also appreciate ifhe returns
to Hansard and looks at his predecessor's speeches,
there is some scope for a local member of Parliament to
provide an explanation of his conduct in debates on the
type of bill before the house.

Mr PHlLLIPS - It was raised by the Honourable
Pat Power in another place that Mr Brady made an
affidavit suggesting he had been approached. As I have
indicated, I say, so what? But let me put on record for
those who take pleasure in reading Hansard that I did
not approach Mr Brady. That is untrue. Mr Brady
approached me. His memory might be failing in his
twilight years. I am prepared to say in this place that I
did not approach him. He made an appointment to
speak to me and, yes, we talked about council. There is
a big difference between who approached whom.
My other point concerns a criticism I am supposed to
have made about my two colleagues the members for
Templestowe Province in another place, the
Honourable Bill Forward and the Honourable Carlo
Furletti, being in safe seats. Again that has come from
Mr Marshall. My definition of safe seats is that those
seats held by a margin of less than 5 per cent would be
deemed to be marginal and those held by a margin of
more than 5 per cent would be deemed to be safe.
I might be wrong in suggesting that. but that is certainly
the political jargon that is used around this place. I was
correct when I said they are in safe seats. I was also
correct when I said the political backlash from our
decision would have no consequences. The government
has never made a decision based on the political
consequences and ramifications, unlike the opposition,
which is concerned only about opinion polls and
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politics every time it makes a decision. The government
has made a decision that is in the best interests of the
community.
I am prepared to stand and be counted on this decision.
I have no problems about that. I have already indicated
that come the next election I believe option E is the best
choice - it is the option my family and I are
supporting - which is an unsubdivided municipality
with nine councillors. I have already admitted that five
councillors is inappropriate. The interim Abraham
report clearly showed that five councillors does not give
a wide enough cross-section of community
representatives. Other community representatives also
believe five is not an appropriate number. I am happy to
say that the commission got it wrong. What do people
want us to do - take the commissioners out, stand
them against the wall and shoot them? We all make
mistakes.
In hindsight it is clear we were going through a
restructure process. We were not dealing with councils
of five before. Some believe five was the appropriate
number, but seven seems to be very successful. I have a
preference for nine on the basis that it gives a greater
cross-section of the views of the people in the
community. An unsubdivided municipality stops the
stupidity of individual councillors and community
representatives believing that a councillor is elected to
serve only one part of a municipality. A person who is
elected is there as a councillor for the Nillumbik shire
and is there to represent the best interests of the
majority, not vocal minority groups. That is the way the
community might go.

I know there has been an enormous response to the
options paper. I do not know what the final response
will be. We will all find out in good time. I have no
problems about the same five councillors standing and
being re-elected. That would not necessarily vindicate
the job they have done in the past. It would not
necessarily mean anything more than that they are
prepared to offer themselves and that the community, or
sections of it, may support them, for whatever reasons.
It is not politics that is behind the government's
decision or the sort of stupidity I have read in the
newspapers where individuals have referred to the
minister or the Premier and have attempted to attribute
reasons to them. The government is working well with
many political councils made up of people from the
opposition party and those councils are working well in
the best interests of the community, which is what it is
all about.
The situation with the Nillumbik Shire Council is about
failure to make policies on behalf of the community,
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failure to work with the staff, failure to engender
confidence within the community for individuals who
want to move into the shire, regardless of whether they
are moving into Eltham, Greensborough or any other
area, or invest in the municipality.
We have all heard fiuphies about the green wedge and
the ring-road and the reasons for the council being
dismissed. The green wedge is an absolute fiuphy: it
was a Liberal government that created the green
wedge back in the 70s, not the Labor government It
was a Liberal government that created the landscape
interest and the corridor zone and it was this
government that created the Nillumbik shire. If it had
wanted to get rid of the green wedge it would never
have created the Shire ofNillumbik.
The suggestion made by the former shire president or
former councillors or some community representatives
that there is some sort of plot to allow developers to
come in is absolute nonsense. It is just a cover-up for
their own incompetence. That is all it has been since
March last year. It is a disgrace that a group of
individuals would be prepared to get involved in
negotiations to pay someone to go and sit on a deck
chair up in Queensland - to take a package and walk
out - using my money as a ratepayer because they
believe they cannot work with him because of his
politics or personality is a disgrace. I have said
repeatedly that ifhe was incompetent the council
should have sacked him. The councillors are
responsible for the sacking, not the government and not
the minister. If he was incompetent he should have
been sacked. Ifhe was not incompetent they should
have been big enough and mature enough to be able to
work with him and see out the balance ofhis contract,
which was about 15 months. After that the council
could have employed whoever it wanted as CEO.
It is a disgrace to pay him one dollar more than his
entitlement. I get mad about it, especially when I can
give example after example of occasions when I wrote
to the council to try to get $250 and was told the
council had no money. Yet the council spent hundreds
of thousands of dollars on legal advice and hundreds of
thousands of dollars to payoff an officer to go and sit
somewhere else and enjoy the fruits oflife. It is a
damned disgrace, and the councillors deserve what they
get
Mr DOLUS (Richmond) - What an extraordinary
outburst of guilt displaying a total lack of understanding
of what government is about, all just to make a vitriolic
attack on Robert Marshall, a person in whom the
community has had, and will have in future,
considerably more confidence than it has in the
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honourable member for Eltham. He shows his lack of
understanding of government structures when he talks
about the 'this government' in the 1970s. For his
information, this government was elected at the last
election and will run its term until the next election. The
Liberal government of the 1970s was not even a pale
imitation of what we have seen in this state since the
election of the Kennett government in 1992.
The honourable member's speech reveals an
extraordinary person who has gone to extraordinaly
lengths to distort the truth and to use the privileges of
this house to vilify individuals who have served their
community, democratically elected individuals who
were thrown out by a minister and a government that
have no respect for or any desire to understand what the
community wants from the councillors it elects
democratically or what local government ought to be
about - that is, a third tier of government that is
elected democratically by the people, for the people,
who want it to serve the ratepayers who elect it.
Who is to say the mob out there has the capacity or the
ability-A government member interjected.

Mr DOLUS - We will come to the bill. I am
doing what the honourable member for Eltham did,
Mr Speaker. However, somebody must stand up for the
people who have been vilified by a desperate man
attempting to hold on to his seat. The answer will come
at the next election.

The opposition is anxious to see a democratically
elected council restored to the Shire ofNillumbik as
soon as possible. lbat is why the opposition is not
opposing the bill and why the community is not taking
the government through the courts. lbat is also why
this undemocratic and possibly illegal action cannot be
opposed. In his usual Maclellanist way the Minister for
Planning and Local Government drafted a bill in the
hope that it would be opposed by the opposition, which
he would use to try to justify a further term of office for
undemocratically elected commissioners. That is not
what the opposition or the people ofNillumbik want;
we want a democratically elected council returned to
Nillumbik as soon as possible.
The opposition supports the democratically elected
councillors ofNillumbik again having the right to stand
before the people and allow them, not the Premier, not
the honourable member for Eltham and not the Minister
for Planning and Local Government, to decide who
their elected representatives should be in what is the
third tier of government Victorians are not used to
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democratically made decisions; they are used to
decisions made by the decree of a minister who a long
time ago lost respect for participatory democracy.
There is no reason to disbelieve what has been written
in many places, which is that the Minister for Planning
and Local Government told Mr Marshall that ifhe had
kept his mouth shut about ambulances and ignored his
own personal griefhe may still be in office. Some
people are not prepared to keep their mouths shut.
Some people are prepared to pay the price by standing
up for what they believe in - the principle of
democratically elected governments.
No matter how much the government tries to twist the
truth or how much the honourable member for Eltham
tries to explain the unexplainable, the decision cannot
be justified It is a bad decision, a wrong decision and
an undemocratic decision. lbat is why the opposition
cannot and will not oppose the bill.
To oppose the bill would be to allow the Minister for
Planning and Local Government, against the will of the
people, to maintain an undemocratically elected regime
in the Shire ofNillumbik. Unusually, the minister has
not totally disregarded the wishes of the local people.
The opposition therefore supports the passage of the bill
through Parliament so that elections can proceed in
March 1999.
The dismissal of the council is indicative of the Kennett
government's approach to local government. It
castigates councils if their members dare stray from the
government's preferred model, if they dare raise their
voices or if they are prepared to represent the interests
of the people whom they have been elected to
represent. The government's preferred model is
autocratic rule, which we have experienced in Victoria
since 1992. If you dare question the Premier you are
dismissed, ifhe has the power to dismiss you; if you
dare question the minister the commissioners move in;
if you dare raise a matter of principle you are out. If
they think that is a justification for government:.
honourable members opposite should have a good look
at themselves.
The third tier of government was created to bring
representation closer to the people and to enable local
councillors to deal with issues that state and federal
members do not have time to deal with. When was the
last time you visited your electorate, Minister? When
you do you will discover how difficult it is to represent
your constituents' interests, wishes, desires and
aspirations. But instead of allowing the third tier of
government to act democratically you move in with

LOCAL GOVERNMENT (ND.LUMBIK SHIRE COUNCll..) Bll..L

Tuesday, 10 November 1998

ASSEMBLY

commissioners every time the Premier decides to order
a dismissal.
You are nothing but a pawn in the Premier's game, but
you are used to that.

The ACTING SPEAKER (Mr Perton) - Order! I
do not like intenupting the honourable member for
Richmond, but he should direct his remarks through the
Chair.
Mr DOLLIS - The minister is nothing but a pawn
in the Premier's game. No-one is prepared to stand up
and argue the case that should be argued in cabinet or
the party room for and on behalf of the people who
elected those who were dismissed by this very
autocratic minister.

Mr Maclellan - How can I be autocratic and a
pawn at the same time?
Mr DOLLIS - I take up the minister's interjection
about whether he is capable of being both an autocrat
and a pawn at the same time. We can have a very
interesting discussion in dialectics and I can indicate to
him how he is clearly both a pawn and an autocrat.

The ACTING SPEAKER (Mr Perton) - Order! I
am happy for the honourable member for Richmond to
engage in a dialectic discussion, but I do not want him
to get involved in a dialogue with the minister. Will the
honourable member please address the Chair.

Mr DOLLIS - The attitude displayed by the
government threatens and has the potential to seriously
erode local democracy. Local democracy is at stake and
the debate is important. In January the government
appointed an investigator to look into Nillumbik Shire
Council. That action illustrates the lack of trust between
the government and local councils, which is a product
of the contempt the Kennett government consistently
shows for local government An article that appeared in
the Age of 15 January states:
... it is fair to ask whether the government wants to create a
pretext for dismissing the coWlcil. This would prevent it from
introducing environmentally sensitive planning policies to
protect the green wedge from opposing the extension of
Melbourne's ring road.

It is fair to ask the question, because it was asked when
the minister was moving in the investigator. Did we
find out that all the assumptions that were made then
were proven to be absolutely right?
The minister will have the opportunity to deny the
claim published by the Age that he indicated to
Mr Marshall that had he kept his mouth shut he would
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still be there. The challenge for the minister is to
indicate whether he ever said those things, and if he did
not say them why he is not taking any action to clear his
name. The minister did indicate in the usual arrogant
way in which he deals with every aspect of his portfolio
that he had instructions to find a way for the Nillumbik
Shire Council to be dismissed.
Act 1 of this drama was to put in the investigator.
Serious questions were asked then and every
assumption and projection made then has been proven
to be correct.
Media reports have indicated that one of the biggest

areas of disagreement between the dismissed Shire of
Nillumbik councillors related to the appropriate
approach to planning policy in the shire. As John Dee
pointed out in the Age article from which I quoted

earlier:
... the area of Nillumbik covers a 'green wedge' with high
conservation values. Elected councils represent their
communities and it is not surprising that the new council has a
conservation bias.

One would have thought the minister would
congratulate the council for, to use the words of the
honourable member for Eltham, continuing to support
policies that were initiated in 1997, despite the then
Liberal government. It was not the Kennett government
but a more caring government that initiated polices that
enabled conservation protection. The minister was not
able or willing to defy the Premier's wishes by not
dismissing that council.
The minister will get ample opportunity to convince the
house that the words that have been written about him
are not accurate. The honourable member for Eltham
went to great lengths in an attempt to give a personal
explanation and the challenge is there for the minister to
do the same. However, he will probably ignore this
invitation and will treat the bill and the debate with the
absolute contempt that he shows every time a piece of
legislation comes before the house .
The government has consistently shown contempt for
local communities and their local representatives. That
is illustrated by the fact that the government may be
contemplating removing planning powers from local
government when it does not suit the minister, in some
cases altogether. In this context the government's
apparent insensitivity towards a council that is
pro-conservation is highly disturbing because it is not
prepared to enable the wishes and aspirations of the
local community to be represented by the people that it
has selected.

LOCAL GOVERNMENT (NILLUMBIK SHIRE COUNCIL) BILL

1006

ASSEMBLY

It appeMS to be a crime in the eyes of the minister and
the Premier for people to have their choice, to express
their wishes, to select and elect people to represent their
wishes and aspirations and those of their children, and
to create well into the next century an environment fit
for human beings. It also appears to be a crime for
anyone to be prepared to preserve or conserve the
environment he or she has inherited.
As I said, act I was where the government put in an

investigator to consider whether Nillumbik had been
well governed. I return to the Age article of 15 January:
Good governance can include cl~es of values among
councillors over development and conservation issues. A
fundamental requirement for good governance is not to stifle
argument but to put in place open responsive strucwres that
can accommodate and encourage it

It is not a crime for people to disagree.
It is not a crime for people to put different points of
view; it is not a crime for people to represent minority
or majority opinions. That is what democracy is about
However, it is a crime when people receive a majority
of votes and are elected and make decisions for and on
behalf of their local residents if these decisions are not
in accordance with the instructions and orders that the
minister has received. That is what is wrong with the
bill; that is what is wrong with the government

The Age editorial of 19 October states:
The environmentalist versus developer struggle is not peruliar
to Nillumbik but there are few places where the issues are
fought with such vigoW" and passion. In the case ofNillumbik
shire, the functioning of the council had been affected by this
tension, but certainly not to the point where the COlDlCil was
not operating.

Another independent observer is saying that what the
minister is bringing before the house is utter garbage. It
is an excuse for the minister to set a scene in order to
dismiss the elected representatives ofNillumbik
council.
Through you, Mr Speaker, I again challenge the
minister to deny the accusation that he said to
Cr Marshall the very things he is reported to have said
Let us see whether at the end of the debate the minister
will have the courage or the guts to admit that this is the
real reason he has moved against the council, which has
done its job. It went through some difficult periods, but
all newly elected governments have difficulties, as does
any new council attempting to work through complex
issues with the rules the minister has imposed on it and
with budgetary constraints that make it impossible to
develop the programs the community is asking for.
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Certainly the council was operating and there was no
reason for it to be dismissed.
An interim report arising from the investigation into the
Nillumbik Shire Council was produced in May 1998.
According to the government this report was designed
to give the people involved a chance to regroup and
establish good governance, and to give the councillors
the opportunity to make a fresh start. The interim report
was highly critical of the Nillumbik Shire Council. In
this way the tacit threat of dismissal that hangs over all
councils in Victoria under autocratic Minister
Maclellan was made more explicit by the government

Therefore, we have act 2: the preparation is continuing
for the dismissal, but the government is used to
dismissing anything that does not represent its agenda
It is clear, and it has been commented on on a number
of occasions, that the Kennett government has shown
itself to be ready to intervene in all kinds of land use,
planning and environmental processes. John Dee
clearly states in the article I quoted previously:
The minister's readiness to intervene in planning processes
sends a message to councils and their administrators that if
they do not comply with the government's pro-development
agenda, they run the risk of losing plaruring powers in relation
to specific development proposals - or worse, being
summarily dismissed.

That is basically what happened in the Shire of
Nillumbik. It is certainly an accurate assessment of the
way the Minister for Planning and Local Government
operates.
The opposition has been stating for a long time that the
minister for planning should not be the minister for
local government. There is a clear conflict of interest
because people have nowhere to go. There is no-one
there who can represent their interests. However, the
Premier and the minister dismiss this conflict of
interest. The combination of these portfolios vests too
much power in the hands of one individual. It is
certainly far too much power for a person like Minister
Maclellan. It also makes for a fraught relationship
between local councils and the minister because local
government has nowhere to go.
The current minister, with his arrogant and
idiosyncratic way of dealing with the vast powers that
he has been given, continually demonstrates the
problems associated with giving the planning and local
government portfolios to one individual. The way the
dismissal of the Nillumbik council took place adds
further weight to this argument
A report in the Sunday Herald Sun of 19 April 1998
suggested that the state government would review the
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Shire ofNillumbik's boundaries, which could lead to a
carve-up once the probe into the operations of the
council is completed. Further recommendations arising
from the Nillumbik inquiry were produced on 18
August 1998. The Minister for Planning and Local
Government stated that he kept the final report of the
inquiry, which recommended the council be suspended
for several months, as a 'loaded gun' to see if what has
been described as 'the situation' would improve.
Basically the minister was saying, 'I will put the gun to
your head - do what I say or I will fire. The result is
that I dismiss you'.
If that is not autocratic, if that is not the way the state
and the country have been used to seeing governments
operating, the minister has another opportunity to
explain or at least define what good governance is and
to say whether he took the decision he took for the
reasons that I indicated publicly or whether there was a
secret agenda, as he is reported to have told
Cr Marshall. At least the minister will get an
opportunity to reject or accept the accusations that have
been thrown at him.

In most cases where the facts are going his way he is
very eager to rebuke, rebuff or argue his case. It will be
of great interest to the opposition to see what the
minister does at the conclusion of this debate. A more
rational explanation for the fact that the government sat
on this report for two months is that a federal election
had been announced and the government knew how
electorally unpalatable its behaviour towards Nillumbik
council would be.
The honourable member for Eltham understands that,
and that is why we saw the extraordinary outburst of his
personal explanation before the house. That is why we
saw incredible spite and vitriol thrown towards
Cr Marshall and his colleagues. It was an attempt to
sidetrack the issues, and the reality is that the
honourable member will have to deal with his electors
when the election comes.
On 13 October the Governor made an order in council
that suspended the councillors of the Nillumbik shire
council and appointed Mr Whelan as the interim
administrator of the shire. What is most disturbing
about this chain of events is that it appears that the
government always had an agenda to dismiss the
Nillumbik council. The Minister for Planning and Local
Government stated that:
... if the council had simply behaved as a team there would
not have been an inquiIy into its internal administration.

I challenge the minister to tell me how many times he
has behaved as a member of the team in relation to the
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Premier. I do not want to go back into history, but the
minister knows that if the same standards were applied
to his behaviour towards the Premier, certainly the
government and the cabinet would have to be
dismissed.
He is not prepared to apply those standards to himself.
He is prepared to apply those standards only in areas
where he can display his power. If the logic the
government applied to the Nillumbik Shire Council
were applied to the behaviour of the minister and the
government, it could be argued that good governance is
not being exercised and the government should be
dismissed and administrators appointed. Victorians
should be given an opportunity to decide. The minister
will not answer that accusation.
There is no adequate justification for the dismissal of a
democratically elected council. The minister's
comments were contradicted by the former mayor of
the Shire ofNillumbik, er Robert Marshal!, who stated
that the council had been putting its problems behind it
and working cooperatively with the office of local
government in the appointment of a new chief
executive. Just days before the council was suspended it
was given approval to appoint a new CEO and it
appeared that any real impetus for the dismissal of the
Nillumbik Shire Council had passed. However, the
minister went ahead anyway. As I have clearly shown,
the minister set the way forward step by step to dismiss
the Nillumbik Shire Council. An Age editorial of
19 October points out:
... the removal of democratically elected representatives at any
level of government must be a last resort.

However, for the Kennett government it is not a last
resort.
Dismissed councillors are eligIble to stand for
re-election, but the minister has warned them yet again.
The opposition asks that the people ofNillumbik be
given an opportunity to elect their representatives and
that the minister keep his hands out of their affairs. I
challenge the minister to answer the allegations once
and for all and either admit there was an agenda or
explain why he has taken the extraordinary step of
dismissing the elected representatives of the people of
Nillumbik.

Mr FINN (Tullamarine) - I am always grateful
when I follow the honourable member for Richmond in
debate because no matter what I come out with, no
matter how badly I have researched and no matter how
illogical some of my arguments may be, I will always
sound good in comparison. The illogical hysteria shown
by the honourable member for Richmond is something
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for which he has become famous, perhaps infamous.
He has not let us down tonight. We have come to
expect large doses of this from him, and he has done us
and himself proud He has almost outdone himself with
the illogicality and hysteria produced tonight. A truly
magnificent effort!
It is with some sadness that I support the bill. I say
sadness because the bill is necessary because another
council has failed. Another council has failed to meet
its responsibilities to its residents and ratepayers. The
people ofNillumbik and Eltham should get down on
their knees every night before they go to bed to say a
little prayer and thank the good Lord above for their
local member, Wayne Phillips. They should get down
on their knees, say a little prayer and thank the good
Lord above for the Minister for Planning and Local
Government, because surely someone must look after
their interests.
It seems that nobody in the elected shire council was at
all interested in their welfare - at least, certainly not
the majority of elected members of that council. It was
only the honourable member for Eltham and the
Minister for Planning and Local Government who took
the time and showed the energy to get up and give these
people a fair go by removing the obstacle that was
making their lives difficult. Every person in the shire
should be grateful for the actions they took with the
Nillumbik Shire Council. I do not advocate a vote one
way or the other, but I am sure that when the council is
elected in March of next year all residents will consider
their vote very carefully before they return the rabble
that has been in office since March 1997.
The dismissal of the council was not, as we have been
told by members of the opposition, a blow to
democracy. Rather, it was a blow to incompetence. The
Labor Party might have some difficulty with that notion
because it has incompetence built into its constitution.
We saw it in operation time and again throughout the
decade of darkness between 1982 and 1992. And then,
to make matters worse, they got worse again. Can you
imagine it! Worse than what the Cain and Kirner
governments dished up to us. The point has now been
reached where they are about to do in their third
opposition leader - or is it their fourth? Will someone
help me? I have lost count.
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Mr Savage - On a point of order, Mr Acting
Speaker, the honourable member for Tullamarine is not
debating the bill. He is talking about the leadership of
the Labor Party. I would prefer to hear the bill debated
The ACTING SPEAKER (Mr Perton) - Order!
The honourable member for Tullamarine is still
introducing his argument. He should bear in mind that
it is time to get to the substance.

Mr FINN - Thank you, Mr Acting Speaker. It was
just a passing reference. Since 1997 we have seen
incompetence in Nillumbik on a scale witnessed only
during the 10 years previously referred to. No council
should be allowed to get away with incompetence,
squabbling and waste, no matter where it is or who is
responsible. Any council responsible for such failures
should go. The government has a responsibility to
ensure that such a council - whether it is Labor,
conservative or so-called independent - goes. Any
council with the track record of the Nillumbik Shire
Council has to go. The government has a responsibility
to the residents of the Nillumbik shire and to every
other municipality.
I am sorry that the honourable member for Richmond
has left the chamber because I gathered by his
contribution that he is passionate about this issue. He
has obviously lost a great deal of sleep over it. I can
imagine the honourable member lying awake at night
worrying about his comrades - sorry, colleaguesand what happened in the northern suburb of
Melbourne. The Leader of the Opposition and the
honourable member for Richmond are extremely
concerned about councils. I may be wrong, but it would
appear from their contributions that there was a minor
conflict It would appear that on this issue the
honourable member for Richmond may have been
rolled in caucus. I know that is a dreadful thing to say,
but it appears to have been the case. The honourable
member for Richmond gave the strong impression that
his heart was not in supporting the bill. In fact, he gave
every argument he could to oppose the bill before
finally saying that he would support it. It would appear
that the Leader of the Opposition had one ofhis rare
wins in caucus. The honourable member for Yan Yean
may help us out on that.
Mr Maclellan interjected.

An honourable member inteIjected

Mr FINN - He is doing a marvellous job! We on
this side of the house stand shoulder to shoulder with
the Leader of the Opposition. We are with him all the
way!

Mr FINN - Yes, the City ofDarebin is another
example. I have a question for the Leader of the
Opposition and the honourable member for Richmond.
As much as they are concerned about the former
councillors of the Shire ofNillumbik, what about the
residents and the ratepayers? Do they count, or is this
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just about looking after your mates? It is a pity the
honourable member for Niddrie is not in the chamber
because the Leader of the Opposition and the
honourable member for Richmond are simply looking
after their mates. For the past six years the Labor Party
has been belting this government around the head about
supposedly looking after its mates, yet its lead speakers
are pleading for their mates who were on the Nillumbik
council. They obviously come far ahead of the residents
and ratepayers of the shire, according to the opposition.
Honourable members opposite are showing their true
colours, and they should be ashamed of themselves.
Of course, the dismissal of a council has precedents.
This is not the first occasion that an incompetent, some
may say conupt, council has been removed and
commissioners have been appointed. I am sure the
honourable member for Richmond could not forget the
Richmond City Council. I am informed that he may
have had some dealings with that council in the past
before it was removed. I note also that it was a Labor
government that dismissed the Richmond City Council
and appointed an administrator, who was in office for
six years! That is what the Labor Party thought of
democracy in Richmond! The hypocrisy from the
opposition benches is astounding. The councillors of
the City of Sunshine were removed also by a Labor
government. There seems to be a trend developing
between the incompetence and corruption of local
government and the Labor Party. The councillors of the
City ofKeilor were removed from office and an
administrator was appointed. Most people of my
acquaintance - and certainly those with experience of
the late and less than lamented Keilor council - were
oveIjoyed at its removal and were upset when it was
returned. There was great rejoicing when the current
member for Prahran, as the chairperson of the Local
Government Board, recommended that the Keilor
municipality be abolished.
I will not refer too much to the City ofDarebin, because
that is a story in itself. I remind the house of the role of

local and state governments. The people of Australia
have given state governments the right to dismiss local
governments where appropriate. They not only have the
right but also the responsibility to remove incompetent
councils. On 3 September 1988 the people of Australia
were asked in a referendum whether the constitution
should be altered to recognise local government.
Question 3 on the ballot paper, a copy of which I have,
asked the people of Australia whether they wanted local
government enshrined in the constitution and the
overwhelming response from the states and people of
Australia was to retain the status quo - let state
governments control local government. As a result this
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government is following its responsibilities; to do
otherwise would be negligent.
I congratulate the honourable member for Eltham, the
Minister for Planning and Local Government and the
government on the magnificent job they have done
representing the people ofNillumbik. I hope when all
the hysteria emanating from the opposition and others
has settled down the community will realise this is not
about politics but about performance. The Nillumbik
council failed; it got a big F. That is why it has gone.
One would hope when the residents and ratepayers of
Nillumbik get another chance to have an election in
March next year they will consider very carefully
before re-electing some of the individuals who were
previously on the council.
Let this be a warning to every other council in the state:
if you are incompetent, if you are corrupt, if you fail the
people who have elected you, you will go the same
way - you will be out on the street
I support the bill and wish it a speedy passage through
both houses of Parliament.
Mr HAERMEYER (Yan Yean) - What we have
just heard from the honourable member for Tullamarine
was truly in every sense of the word an after-dinner
speech. With a great deal of passion, beautiful
intonation and voice modulation he has just spent
16 minutes saying absolutely nothing. At least he had
the decency to preface his remarks by saying he knew
absolutely nothing about the issue, so we knew what
was to come.

From the honourable member for Eltham we had an
absolute deluge of arrogance and hypocrisy. This is the
member who when we had the commissars reigning
supreme in Nillumbik - the people who caused most
of the problems that exist there - said he wanted the
commissioners there for another five years. That is the
sort of contempt he has for local voters and local
democracy. The honourable member for Tullamarine
asked, 'What about the residents?'. That is a question
he may well ask of the honourable member for Eltham
because the honourable member for Eltham does not
think his voters - the residents and the ratepayers of
Nillumbik - know how to make decisions and
judgments about what is in their own interests.
It is extraordinary that the honourable member for
Eltham says he is opposed to the payout made to the
shonky shyster of a CEO who reigned supreme in
Nillumbik. The honourable member for Eltham was on
the phone day after day to Mr Hickman of the Office of
Local Government, the honourable member for
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who seems to have some sort of a hands-on
involvement in these things, and the minister to get rid
ofRochford because he was becoming an
embarrassment.

independent is Commissioner Abraham when you have
this pathetic flunkey in the minister's office saying that
he could determine what the outcome of the report
would be? The affidavit goes on:

I refer to an affidavit filed in the Supreme Court by
Cr Lex de Man, who is not one of the three councillors
who are being demonised by the members opposite.
Mr de Man's affidavit states:

I understood from the contents of the conversation that
Hickman was referring to the final report of Commissioner
Abraham. Hickman then stated that he could delay the release
of Commissioner Abraham' s final report and said words to
the effect that 'I can stop the report from being tabled in
Parliament until after the next state election'.

On 10 July 1998, I requested a meeting with Duffy and
Hickman-

Duffy being Hickman's offsider at the Office of Local
Government to ascertain where things were standing following my
previous meeting with Duffy on 3 July 1998. The purpose of
the meeting was to gather infonnation so I could make sense
of what was going on with the Nillumbik Shire Council and
why it was that the recommendations of Commissioner
Abraham in his interim report had not been implemented.
The meeting occurred in Hickman's office. Hickman asked
me 'how things at Nillumbik Shire Council?' I replied
'stuffed'. I said 'what are you going to do?' Hickman said-

this is the minister's flunkey in charge ofloca1
government'the CEO must go, I have lost confidence and trust in him and
don't want to talk to him or see ever again'. Hickman then
told me to deliver a message to Rochford that he should
accept a departw"e package similar to that which was offered
at Moira and Mildura shire councils.

Here we have the government actively involved in
tIying to get a payout to the CEO of the Shire of
Nillumbik, which was the sole reason for the minister's
appointing Mr Abraham in the first place. The affidavit
goes on:
I understand Hickman to be refening to the departure package
that was agreed between the Mildura City Council and Moira
City Council and their CEOs.

He then goes on further in the affidavit:
Hickman said he hadn't-

he was referring to his view ofRochford seen the advice but he believed Rochford could be instantly
dismissed.

The affidavit continues:
Hickman then stated that if Rochford was to remain in his
position as CEO the final report would reflect poorly on
everybody.

Here is Mr Hickman, the minister's flunkey in the
Office of Local Government, saying what was going to
be in Commissioner Abraham's report. How

Here we have Hickman determining what is going to be
in the report, what flavour it is going to be, who it is
going to reflect on and when it is going to be tabled.
Now we understand why the minister was in receipt of
the report on 19 August but it was not released until
20 October. Perhaps it had something to do with the
federal election that took place in the meantime. The
affidavit goes on:
I thought to myself 'Yes Minister!'.

'Yes Minister!' indeed, I say. The affidavit continues:
From Hickman' s statement it was clear to me that he would
control the process and delay the final report being tabled in
Parliament, which indicated to me that the bureaucracy had
taken control of the outcome and direction of the commission
and I suspected that there was a level of interference in the
legal process established by the minister which to me smacks
of corruption.

That is what this is about The way the government has
handled the whole issue surrounding the Shire of
Nillumbik. is an absolutely corrupt act on the part of the
government It has been absolutely appalling.

The issue is about the CEO Mr Hickman was trying to
get rid of with a payout that I understand was over
$200 000, which is more than the amount the minister
took great exception to when the councillors of the
Shire ofNillumbik were discussing a similar payout to
Mr Rochford It is important to understand that
Mr Rochford was an appointment of the Liberal
Party - particularly local Liberal Party members and
the honourable member for Eltham - and he has
become somewhat of an embarrassment for them. That
is why he had to be got rid of They wanted the elected
council to get rid ofMr Rochford and then to be able to
attack the councillors for doing it. That is exactly what
is taking place now.
The opposition will not oppose the bill, but that is a
long way from supporting it. The opposition will not
oppose the bill because it believes a democratically
elected local government needs to be returned in
Nillumbik as soon as possible. The opposition is not
going to give the minister any excuse to leave the
council in a suspended state ad infinitum, but the
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opposition deeply objects to the way the minister and
the local members of Parliament have interfered in the
functioning of the Shire ofNillumbik.
The council should never have been suspended It
should never have been sacked The fiasco that exists at
Nillumbik is a monument to the interference of the
Liberal Party and of the capricious Minister for
Planning and Local Government. It is a monument
especially to the interference of the honourable member
for Eltham and one of the members for Templestowe
Province in another place, the Honourable Bill
Forwood.
To know what has happened in Nillumbik we really
need to go right back to when the government
appointed the three stooges - the commissars it put in
out at Nillumbik. They were political stooges who were
appointed to their positions for no reason other than
their subservience to the Liberal Party, as happened in a
lot of municipalities - stooges were appointed to take
control of municipalities after local government was
virtually suspended right across the state.
What was different in Nillumbik was that the people the
government appointed were breathtakingly
incompetent They proceeded to appoint a chief
executive officer at the insistence of the honourable
member for Eltham and rvfrs Fran Bailey, the federal
member for McEwen. In the process they rode
roughshod over the local community consultative panel
that had been set up to give the illusion of community
participation in the appointment of a chief executive
officer. Mr Rochford then came along as a late entrant
and it was made quite clear that he was the pea and
no-one else would be tolerated.
Having appointed the CEO the commissioners and the
local Liberal Party got together with him and started to
identify the people they wanted to get elected to
council. In the grievance debate two weeks ago I read
out a statutory declaration by Mr Barry Brady, one of
the people who was approached in this regard. In the
affidavit Mr Brady indicates the hands-on involvement
of the chief executive officer, the chief commissioner
and the local Liberal Party members in trying to get up
a ticket for the council. They did not succeed, which is
really the point. It all comes down to the fact that they
did not get their people up, and what we have now is an
attempt by the Liberal Party to nobble the local council
because it can no longer control planning decisions at
the Shire ofNillumbik.
I have to say that Nillumbik was always going to be a
fairly difficult creature - the honourable member for
Prahran needs to take some responsibility for this

because she was the person in charge of the Local
Government Board at the time - because, firstly, its
structure raised questions about how financially viable
it could ultimately be, and secondly, it was a marriage
of the former shires ofEltham and Diamond Valley,
municipalities with very distinct and different cultures.
It is to be expected that in that sort of structure there
will be people with strongly held and differing views
and that that will result in vigorous debate.
That will result in vigorous debate. Democracy is about
the way those differences are resolved If a
five-member council has a difference of opinion and
the vote is divided three to two, that is not an
unworkable situation; that is the majority ruling. That is
the way the government deals with the Parliament. It
has a majority. The government is elected every four
years.
Mr Finn - And will continue to do so.
Mr HAERMEYER - You certainly will not. I can
understand that the honourable member for
Tullamarine wants to jump ship to the neighbouring
seat

The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member is interjecting while out of his
place. That is unparliamentary. If he wishes to
comment, he should do so from his own seat. He has
made his contribution to the debate on the legislation.
Mr HAERMEYER - When people disagree and
there is a majority and a minority, there will always be
those aggrieved by the majority decision.
Mr Maclellan -

.As you are.

Mr HAERMEYER - It is a question of whether
the decisions are made by the local ratepayers and
residents ofNillumbik or a minister and the local
member for Eltham, who think they know better what
is in the interests of the ratepayers ofNillumbik.

When people elect a local council, it is elected to make
decisions on behalf of ratepayers. That is the expression
oflocal democracy. Sometimes the council will make
decisions people do not like. Sometimes it will even
make decisions that are wrong. It is the right of the
residents and ratepayers to remove that council if they
think that is what needs to be done - not the right of a
local member and not the Minister for Planning and
Local Government. The residents and ratepayers have
that responsibility.
It is extraordinary that the government, the minister and
the honourable member for Eltham believe they know
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better than anybody else what is in the interests of the
residents and ratepayers. They assume the residents and
ratepayers do not have a clue about what is in their own
interests. I find that absolutely breathtaking in its
arrogance and autocracy.
I would like to see a parliamentary inquiry into this
whole fiasco. Important questions need to be asked.
How much was the CEO paid out? The government has
gone to great lengths to cover up the figure the CEO
was ultimately paid. I understand it was more than
$200000. The attempt of the council to payout the
CEO is exactly why the minister commissioned the
Abraham inquiry.
What was the role of the minister, the Office of Local
Government, Mr Hickman, the honourable member for
Eltham and the honourable member for Prahran in
negotiating and approving that payout? They were up to
their ears in it on a day-to-day basis. The honourable
member for Eltham shakes his head, but he knows he
was up to his ears in it. He was negotiating daily to get
rid of this embarrassment of a CEO that he and his
cronies in the municipality had appointed.
We also have to ask why that amount of money was
paid to a CEO who was described by Commissioner
Abraham as obsessed with his personal position to the
detriment of the organisation as a whole? Also in
Commissioner Abraham's report senior executives of
the municipality referred to the lack of effectiveness of
the CEO and the cascading effect it had on group
managers. Yet the government approved a
$200 OOO-plus payout to the CEO. We also need to
know what involvement the minister's adviser,
Mr Hickman, had in that particular payout. This is the
guy Mr Hickman said should be instantly dismissed.
The statutory declaration says:
Hickman said 'The CEO must go, I have lost confidence and
don't want to talk to him or see him ever
again'.
trust in him and

Mr Hickman said he should be instantly dismissed. If
he could be instantly dismissed why was he paid
$200 OOO-plus? Why did the government not just say to
the council, 'Go and sack him. '? Was there something
it was trying to cover up? Did the government not want
Rochford to bleed all over the place and say what he
knew about the government?
Serious questions need to be answered Why was the
Abraham inquiry curtailed in the middle of
Mr Marshall's evidence? Why was the evidence of
none of the other councillors heard? We have a report
from a commissioner who heard partial evidence from
one councillor, heard no evidence from any of the other
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councillors and then produced a report calling for the
council to be dismissed. Why was Commissioner
Abraham appointed in the first place?
An interesting article in the Australian yesterday states:
When Victorian local government minister Rob MacIellan
called the councillors ofNillumbik shire to a meeting in May
to tell them they were under threat of being sacked, the last
thing they expected to talk about was ambulances.
But when shire president Robert Marshall challenged the
adverse findings on the shire in the report Maclellan showed
him, he said the minister's first angry response was: 'Well,
you should never have brought up all of that business about
the ambulances' .

He was referring to the fact that Mr Marshall' s son was
involved in an appalling fiasco involving the conupt
Intergraph set-up. The interesting thing is that the
minister then appointed - -

Mr Leigb - On a point of order, Mr Acting
Speaker, debate on Intergraph has little or no relevance
to the bill. I ask you to ensure, Sir, that the honourable
member speaks on the bill and not on the Intergraph
system, which has nothing to do with local government.
Mr BAERMEYER - On the point of order,
Mr Acting Speaker, I am not speaking about the
Intergraph system, I am speaking about a reference the
minister made to the appointment of Commissioner
Abraham to the Shire ofNillumbik. At the time the
minister made a reference to ambulances. I raise the
Intergraph issue because Commissioner Abraham is a
business associate ofMr Grant Griffiths, the crook who
was responsible for foisting the Intergraph fiasco on the
state. That is the reference I am making.
The ACTING SPEAKER (Mr Jasper) - Order!
Although I do not uphold the point of order at this time,
I caution the honourable member for Yan Yean that he
should relate his comments to the bill.

Mr HAERMEYER - If the minister is interested
in having a proper, dispassionate, arm's length,
independent investigation into the Shire ofNillumbik
why does he appoint somebody who may have an axe
to grind? That is the question the minister may answer
when he is summing up. We also need to ask why the
Abraham report was sat on when it was in the
minister's possession on 19 August but was not
released until 20 October. We also have to ask how
much the Abraham inquiry cost I understand it has cost
the ratepayers ofNillumbik well in excess of $400 000.
We need to know exactly how much it cost, how those
costs were arrived at and how they have been
accounted for. Some very critical questions need to be
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asked about the way the government has dived into this
issue.
A parliamentary inquiry would be an appropriate means
of getting to the bottom of issues which have caused a
great deal of distress in the Shire ofNillumbik and have
cost the residents and ratepayers of the shire a great
deal of money.
Mr SAVAGE (Mildura) - Local government, until
recently, was the most reflective and effective of the
three tiers of government. It was the closest to the
people.

Honourable members interjecting.
The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member for Mildura, without
assistance from the government benches.
Mr SAVAGE - It was the closest to the people
and generally free of the worst forms of undemocratic
behaviour commonly found in this place and in
Canberra - well reflected by honourable members
opposite. As a former municipal councillor I chose to
serve the community, unlike some of the opportunists
on the government side of the house, who simply see
local government as a stepping stone to political
success. Contrary to popular belief among government
members, councillors are not simply company directors
who have some small input into the policies of a
council but are the controlling body. That is what the
community expects and what it deserves. The
community is tired of the rhetoric of the government,
the hollow promises of greater efficiency, rate cuts and
the plethora of changes that affect the role oflocal
government to its detriment.

Clearly, the government's preferred role for local
government is for compliant commissioners or chief
executive officers to run councils and do the bidding of
the office of local government. I understand that
council CEOs receive regular directions from the office
oflocal government and occasionally are directed not
to brief councillors on the material encountered.
Needless to say, not all CEOs accept the office of local
government as their master. The sacking of the Shire of
Nillumbik is a classic example of the ongoing and
consistent contempt the government shows for local
democracy. Some minor problems reflected in the Shire
ofNillumbik are a direct derivative of the
amalgamation process. A failure by commissioners to
assess community needs, interests and appropriate
levels ofrepresentation are some of the causes.
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Who appointed Mr Barry Rochford as chief executive
officer? The answer is: the commissioners. Who
decided on five councillors? Again the answer is: the
commissioners. In a democracy it is not unusual for
differing views to be vigorously put and for conflict of
purpose to be evident. That is hardly a reason for the
sacking. Those difficulties could have been solved at
the next council elections.
The Municipal Association of Victoria and the
Victorian Local Governance Association were working
with the Nillumbik council to resolve the conflict
12 months ago, with some indications of success. The
Kennett government has applied the approach of the
late Pol Pot: by sacking it, the government has sent the
council back to year zero.
Apart from calling the council disgraceful, inept or
incompetent, the government has not produced one
reason for the sacking, which has resulted in the
destruction of staff morale and a denial of natural
justice for councillors and the chief executive officer.
An expensive and pathetic inquiry was held, a larger
payout to the chief executive officer than originally
envisaged by the council was made and expensive legal
work has taken place that is of benefit only to legal
practitioners. The government's ineptitude has wasted
approximately $500 000 of public money.
An article in a newsletter produced by the Victorian
Local Governance Association dated November 1998
states:
It is possible that the minister has acted in a manner that will
ultimately be found to be illegal. Both the minister and the
Premier continue to make cheap shots and unsubstantiated
claims. Neither has been able to give any substantive reason
for the minister's extraordinaIy act
The minister has used the reconunendarions of state
government appointed Commissioner David Abraham to
justify his autocratic action. This inquiry has been flawed
from its inception. The process leading to the interim report
may well contravene the basic principles of natural justice.

This is a disgrace. It is a clear and simple message to
every council in Victoria that this could happen to
them. The government has never had a mandate to
decimate local government. Prior to the 1992 election
when it came to forecasting reform to local government
the Premier candidly opposed amalgamations. That is
hardly a mandate. The government has a legal
entitlement but not the support of the electorate.
The social experiment attached to compulsory
competitive tendering has been a poisoned chalice for
many municipalities. The Shire ofMoira is a case in
point. I see honourable members opposite grimacing.
No wonder they grimace. The Shire ofMoira lost
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$17 million because of the incompetent behaviour of a
government-appointed chief commissioner. The
amalgamation process cost the municipality millions of
dollars and countless jobs.
The township of Tungamah was decimated by the loss
of council jobs that went out to tender. The most
amazing aspect of the debacle is the continued
patronage of the former chief commissioner of the
Shire ofMoira, Mr Jeremy Gaylard, which has added a
new dimension to the meaning ofloyalty. In my
electorate the commissioners lost $2.5 million on three
road contracts alone, without considering the asset fIre
sale. I was amazed to hear that the chief executive
officer for Nillumbik had a contract payout similar to
that of the chief executive officer of the Mildura Rural
City. I hope that gentleman did not receive $200 000
for the incompetent way he administered the Mildura
Rural City Council. In one year the municipality lost
20 per cent of the total rate revenue and as a lasting
legacy he committed the community to a white
elephant costing approximately $15 million.

Local affairs belong to local government and the
government should stop its continual interference with
the democratic principles that govern society. There is
not a single conclusive, pressing reason for the bill
before the Parliament today and the only shred of merit
is that elections are proposed in March next year.
Mr LEIGH (Mordialloc) - I reside on the other
side ofMelboume and have watched the unfolding of
events at Nillumbik Shire Council for some time. I was
staggered by the patience of the Minister for Planning
and Local Government and the honourable member for
Eltham. I would have had the council out long before
they acted.

The honourable member for Yan Yean ranted and
raved tonight using words such as 'corrupt'. What will
the opposition do when the second-reading motion is
put? I challenge both the honourable members for
Yan Yean and Mildura to call for a division on the bill.
Let it be put in the record books. It is one thing to come
into the house and rant and rave about democracy. I sat
in this house when the Honourable Frank Wilkes
sacked the former City of Richmond
I have sat in this house and seen what has happened
when other events have taken place. I saw the
Honourable Frank Wilkes, a former Minister for Local
Government, deal with incompetence in councils at
times in a far more severe way than the current Minister
for Planning and Local Government has done, yet the
honourable member for Yan Yean and others have been
carrying on about democracy being at risk.
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Whether the opposition accepts it or not, local
government is a creature of state government The local
government minister of the day is responsible for
administering the Local Government Act to ensure
Victorians get good local government. The events
surrounding the Nillumbik situation demonstrated a
lack of good local government As one who has been
watching from a distance and listening to the
honourable member for Yan Yean, I believe most
government members know as much about what is
going on at Nillumbik as he does. He talked about the
commissars oflocal government I did not know that
the Honourable Ian Cathie, a former minister in the
Cain Labor government for years, was a Liberal Party
hack. The honourable member for Yan Yean said that
because Mr Cathie was appointed a commissioner he
was one of the Liberal Party's hacks. Ian Cathie would
be thrilled to know that years later his own colleagues
have turned on him like that.

Frank Wilkes was appointed a commissioner at the
Greater City of Geelong so he must be another Liberal
Party hack. It appears there were Liberal Party hacks all
over the place - they changed sides over the years.
When I was a new member of Parliament I learned a lot
from Frank Wilkes. I regard him as a very honourable
and decent human being. I did not agree with him
politically but he was a decent man who was appointed
to do a job at Geelong and did it well. According to the
honourable member for Yan Yean, Frank Wilkes is one
of the Liberal Party's hacks.
It is a pity that the people from the honourable member
for Yan Yean 's community could not deal with him in
the same way as the minister has been able to deal with
the council, because there are some inconsistencies in
his arguments. The Nillumbik council approved the
construction of nine units at Hurstbridge that were
designed by the former mayor, Mr Marshall, and had an
average floor space of 200 square metres per unit. As
was appropriate and proper, the mayor withdrew from
the council when the vote was taken. However, four
units in Livingstone Road, Eltham, that had an average
floor space of299 square metres were refused a permit
by the council.
Allegations have been made about the cutting down of
five mature eucalypt trees before 2 June in
Mr Marshall's own driveway, yet this is a council that
is pwportedly committed to conservation issues. The
mayor was on a salary of$70 000 a year and his
concept of leading his council was to pay his back rates
over three years. I am not aware of any other mayor
having done that. There would appear to be a problem
if a person who earns $70 000 a year has difficulty
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paying his rates. Perhaps he should seek advice from an
accountant.
The operations of the council and its attempts to get rid
of the CEO were canvassed when a number of the
councillors met with the minister and were told what
would happen if they proceeded on the course. One of
the councillors was heard talking about that on radio
station 3LO. The councillors knew what would happen
if they proceeded down that path and the subsequent
events should not have come as a surprise to anyone.
If! were Mr Marshall and the others I would be very
disappointed with the honourable member for Yan
Yean tonight. I would be congratulating him on his
great speech in defence of what happened to their
democracy, but I would then be a bit upset that he
decided not to put it to the vote. When you are really
serious about something in this chamber you call a
division and you take a stand

Mr Baermeyer interjected.
Mr LEIGH - For the record, the honourable
member for Yan Yean says that we cannot have
divisions. Time after time on every other bill
imaginable the opposition votes and loses because it
does not have sufficient numbers in the chamber, but
for some reason the honourable member does not think
it is appropriate to waste time having a vote over saving
his democratically elected council. I challenge the
honourable member for Yan Yean to say what he
proposes to do.
In view of what the honourable member for Mildura
said, if he does not call for a division he will be as
culpable as the honourable member for Yan Yean. The
honourable member for Mildura pontificated on the
values of democracy. He should leave the countryside
and come down to metropolitan Melbourne to observe
the antics of the Labor Party in some of the councils in
places such as Darebin, Oakleigh and Richmond If the
honourable member for Mildura is serious about his
independence in this chamber let him call a division. It
would be interesting to see the outcome of the vote.
The council has not done what it was supposed to do
for its constituents. As citizens of the state, ratepayers
have a right to expect performance. There have been
excuses about the council's being sacked because of
Intergraph, about Mr Marshall's complaints about what
happened to his family, and about the Premier sacking
him. It is unlikely that the Premier or the Minister for
Planning and Local Government acted in that way. The
issue here is the competence of local government If the
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minister did not act when he knew a council was
incompetent he would be culpable under the act.
Mr Baermeyer inteIjected.

Mr LEIGH - The person who oUght to be sacked
is the Leader of the Opposition, not anyone on this side
of the chamber. The honourable member for Yan Yean
should put up or shut up for a change. Ifhe wants to put
up there will be a vote a few minutes from now. He
ought to put up because ifhe does not there are a lot of
people at Nillumbik who support him who will be a
little angry that his tears are crocodile tears and not the
real tears he claims to shed for democracy.
Ms GARBUTI (Bundoora) - The house has heard
the usual grubby and ill-informed contribution from the
honourable member for Mordialloc, who is down in the
gutter making personal attacks, as always. However, he
has missed the point. The point is that if there are those
problems with councillors in Nillumbik, as he claims,
the local people have it within their power - or did
until now - to resolve any of the problems or act
against any of the councillors and vote them out at the
next election. That is how a democracy works. If people
are dissatisfied with those representing them they have
a choice and can sweep them aside. Unlike the
honourable member for Mordialloc, they are fully
informed about the facts of the matters he just raised in
the house. He does not know the facts; he is not fully
informed; he does not bother to do the work and he
does not know what he is talking about.
The bill is an outrageous attack on three councillors
who were democratically elected and were canying out
their election promises with the support of the people
who elected them. It is an attack on all local
government because, as we have seen in the chamber
tonight, the government will use this action as a form of
intimidation against other local councils. The
government dislikes local councils. Instead of
considering them to be a viable and valuable third tier
of government it sees them as a nuisance. We have seen
that in the government's refusal to allow any local
government in the Docklands; we have seen a local
government sacked in Darebin, and now there is this
example. There is no good reason to sack the Nillumbik
council.
In the broader sense this is an attack on democracy. The
government wants to have total control and to silence
its critics. It has a record of sacking or attacking its
critics, whether they be judges, the equal opportunity
commissioner, the Auditor-General or the system of
freedom of infonnation - they are all attacked, sacked
and silenced. This is a familiar modus operandi of the
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government It is a method of control used throughout
Victoria
The bill has one redeeming feature, and that is that it
sets a new date for an election. Without that the bill
stands condemned. There is only one reason to support
the bill, or not to oppose it, and that is that it will be a
vote for democratic elections, and I will vote for a
democratic election every time.
I am vet)' familiar with the Nillumbik area, having
represented it for nearly four years. It is an area where
the government was always going to come into conflict
with the residents because the Nillumbik residents are
independent minded, articulate, outspoken and vet)'
community minded. They are very active in the
community. The government has difficulty with every
one of those characteristics.
The Shire ofNillumbik was established with goodwill
from the residents. They saw it as an opportunity for an
endorsement of the green wedge and its planning
principles, and for environmental ideals. It was not the
residents who came into Nillumbik with a negative
attitude; it was the government The government
always wanted to oppose it because it opposes the
ideals that the people ofNillumbik stand for. We have
seen a succession of actions by the government to try to
override the ideals and obliterate the principles. One
example is the petty action of shifting the headquarters
out ofEltham into the former Diamond Valley shire
offices, where the boundaries had to be redrawn in a
most illogical manner to fit it in. The offices of the
former Eltham shire were closed and bulldozed in an
outrageous act of defiance. Even on the last days of the
commissioners the trees in the main street ofEltham
were bulldozed as a parting gesture.
The residents have been forced into opposition by the
government, by its commissioners and by the CEO put
in place by the commissioners. The government
complains that five councillors are not enough. The
residents could have told it that, and were trying to do
so years ago. A survey of residents in 1996 showed
strong support for a greater number of councillors. In a
letter from the Democratic Nillumbik Association
residents were asked how many councillors they
thought they needed. How many do you think the
residents wanted for council? Only 5 per cent supported
five councillors, and 36 per cent wanted 12 councillors.
If the government had listened in the first place there
would have been more councillors to start with. The
commissioners appointed by the government and the
CEO appointed by the commissioners should try to
organise their own ticket of councillors.
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In the house we have seen the statutory declaration by
one of those candidates saying how embarrassed he
was to have taken part in that process because he
believed he had been hoodwinked. The CEO and two
of the councillors set themselves up against the
residents. It is the equivalent of the government versus
the residents.
There are many issues in contention; they are
controversial planning issues - the urban-rural fringe
planning issues that have been fought over and argued
about for many years. That should not surprise
anybody. However, what has happened here is that the
government, through the CEO, has taken sides against
the residents and tried to bulldoze their views through
against those of the residents and their representatives,
the councillors.
Under inquiry the government has tried to undermine
the three councillors and an inquiry finding has not
supported the government's actions. The inquiry report,
hopeless and difficult to read as it is, condemns the
CEO, not the councillors. Yet, here we have a bill
which sacks the councillors.

In this place, above all, we should know that division is
part of democracy. We divide time and again - we do
not agree. When the honourable member for Eltham
was on the shire of Diamond Valley council he did not
vote with his other councillors at all times. We should
know, above all, that a healthy democracy thrives on
differences, on argument and on debate, but it also
needs elections. This minister has sacked the council
and refused to allow the residents ofNillumbik to make
their own judgments.
The honourable member for Eltham should be standing
up for democracy. He should be fighting to support the
elected representatives for the Shire ofNillumbik and
allowing the residents to make their judgment about
their councillors.
Therefore, the opposition cannot delay or oppose the
bill because it knows what the result would be. It would
delay elections, and the opposition wants elections. The
government has tried to bring this measure in at the last
minute. In the last moments of the session we are facing
the bill. At the moment a survey of residents about the
election is being carried out asking how many
councillors they think there should be. My concern is
that we will not see an open and honest accounting of
the survey results. We need to see that I believe the
results will reflect those of the survey undertaken two
years ago and that there will be very little difference.
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The administrator should be a caretaker only. He should
not be changing policies because they are the policies
that have caused the difficulty; they are the policies the
council has tried to change and the CEO has resisted.
Councillors should be able to set policies; that power
should not be written into the contract of the CEO.
Above all, the government MPs should keep out of the
argument. They have not been helpful. The government
MPs have sided with the CEO against the
democratically elected representatives of the residents.
A government member inteIjected.
Ms GARBUTI' - I am quite happy to represent
my electorate and take the consequences at the election,
just as the councillors should
I support the call by the honourable member for Yan
Yean for a parliamentary inquiry. The division, the
arguments and the controversy have gone on long
enough. I believe the roles of the government, the office
of local government, the minister and the CEO should
be revealed

The ACTING SPEAKER (Mr Jasper) - Order!
The time appointed under sessional orders for me to
intenupt the business of the house has now arrived.
Sitting continued on motion of Mr GUDE (Minister for
Education).

Mr LUPTON (Knox) - I support the bill. Earlier
the honourable member for Bundoora said that voters
should decide what should happen in this matter. In
March 1999 the voters will decide who they want to
represent them as a democratically elected council. No
government wants to sack a council, and I do not like to
see the name Nillumbik alongside the names of other
councils that have been dismissed over the years such
as Keilor, Sunshine, Richmond, Darebin and
Melbourne. I do not think any government or any
minister for local government wants to sack any arm of
local government or appoint a commission.

Earlier comments in the debate, particularly those of the
Leader of the Opposition, suggested that the opposition
would not sack a council, but the honourable member
for Mordialloc pointed out that the Labor Party sacked
the Richmond council, which was an absolute disgrace
to local government. The Leader of the Opposition's
statement that the Labor Party would never sack a
council reveals the irresponsible way the opposition
would operate if it were returned to government.
Governments must make hard decisions.
The Minister for Planning and Local Government
advised the Nillumbik shire councillors of the
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behaviour he expected of them. Fourteen senior staff
expressed to the minister their concerns about the way
the council was run, particularly about rifts between
councillors and the fact that the council was grinding to
a standstill. The minister then took the necessary steps
to instil commonsense into the council. The councillors
acted in what they believed to be the right and proper
way. Obviously things went wrong, and it is
unfortunate that the council argued with the chief
executive officer. I do not know the chief executive
officer, despite my having spent 20 years in local
government - and I reject the view of the honourable
member for Mildura that he was the only member of
Parliament who has represented local government
because he loved his electorate. The chief executive
officer fell out of step with the councillors, who wanted
to review his contract of employment despite clear
indications from the minister and the person appointed
to investigate the matter that the review should stop.
The council continued to argue and bicker about the
CEO and paid him some $500 000 to leave. At that
time he held another position in Brisbane. I do not have
a clue what he was doing there, but the council agreed
to pay him $500 000. The CEO probably acted to the
best of his ability, but it is alleged that the operation of
the council became bogged down, which can easily
happen.
Some councillors were spending all their time at the
municipal offices interrupting the professional paid
staff in the execution of their duties. The report alleges
that the council became bogged down with day-to-day
operational matters that should have been left to senior
management. The mayor of the day, someone I have
not met, should have had something to say to the
councillors. Apparently the CEO had lost the plot and
become obsessed with opinions about his personal
position to the detriment of the organisation as a whole.
The CEO did everything possible to restrain the council
from conducting a review of his performance because it
would detail his performance.
A point was reached where the council, the CEO and
senior management could not operate as a team. It was
time for the minister to call the councillors in and
indicate to them what sort of action they should take.
When that stage was reached the minister did not, I
believe, want to sack the council. He was still looking
for a way that would allow the Shire ofNillumbik to
operate in a professional manner and continue to serve
the ratepayers of the area However, because the eE~,
senior management and the councillors could not
operate in a professional manner, it came to the lot of
the minister to again have the matter investigated and
make a decision to sack the council. As I have already
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said, I believe the minister did not want to sack the
council. He did not want to see more councillors'
names put up on that infamous board already showing
the names of councillors from Keilor, Sunshine,
Richmond, Melton and Darebin who were sacked for
incompetence or because they could not operate
effectively.
The honourable members for Yan Yean and Bundoora
said they want a parliamentary inquiry into the sacking
of the council. Why on earth would anyone want to go
through the charade of having a parliamentary inquiry
in November 1998 when in five months time the
residents of the area will be given the right to determine
who they want to have elected as councillors?
Mr Maclellan interjected.
Mr LUPfON - As the minister says, why not
have a royal commission? That would be just as sillythe idea, that is, not the minister! The honourable
members for Yan Yean and Bundoora are flying a kite.
The opposition will not oppose the bill, but will support
it only because it calls for elections in March 1999five months away.

Do they still want a parliamentary inquiry? The
honourable member for Yan Yean has been
complaining about the amount that has been spent on
the administrative report. How much does he think it
will cost to have a parliamentary inquiry? It certainly
will not be cheap. We will have our answer in five
months from now when the residents ofNillumbik
make their own decision about who they want to have
elected to represent them. If they elect the same people,
let it be on their heads.
Mr LANGDON (Ivanhoe) - My contribution will
be brief I will refer to the government's hypocrisy in

the way it treats local government. The best way to test
the government's hypocrisy is to judge it on the calibre
of the commissioners it appoints. I have a letter dated
12 August 1996 from the Honourable Vin Heffeman, a
former commissioner of the Shire ofNillumbik. As
honourable members know, he was an esteemed
cabinet minister of the Kennett government and
represented the seat ofIvanhoe. The calibre of
commissioners can best be seen by the way someone
like Mr Heffeman treats his constituents. I have no
doubt that if elected councillors wrote to residents in the
way former Commissioner Heffernan wrote to a
particular resident the government would sack them. I
have in my possession a letter written by Commissioner
Heffernan to a constituent, whom I will not name,
which states:
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After many years in public office, both in a voluntary and
professional capacity, I must admit your letter rates as one of

the most rude and arrogant that I have received
May I say you are a scary sight standing in the back of the
gallery at the recent meeting reflecting your total ignorance
and arrogance on the procedures of local government - you
oUght to read a book on protocol.
In regard to appearances, once again, it is obvious you have
not looked in a mirror for a long while! If at any time you
wish to ... indulge in a fitness program with me I would be
more than willing to take you on, as I run every morning of
the week approximately 3-5 kilometres and work out in a
gym four mornings a week. I can assure you it would be your
pulse that ought to be checked, going by your appearance!

In regard to Eltham. I personally do not believe that you fit in
anywhere, let alone Eltham., going on my knowledge of the
area which I would like to compare with yours some time.

It is obvious that you are unaware that I have been a success
both in private enterprise and my government life with more
far-sighted thoughts and decorations, which also I do not
often use, but to someone as arrogant and rude as you - I
have been awarded an Order of Australia for my community
work in a voluntaIy capacity. I have received life membership
of the West Heidelberg Community Centre for my work with
disadvantaged yOWlg people, and a life membership of the
Darebin Parklands Association for my contribution to the
restoration and rebuilding of the Darebin. Also, I have had
government acknowledgment for my work in preserving the
Yarra Valley.
Personally, as I have said before, you do not belong
anywhere, and I will send you a cigarette paper to write down
your achievements.

This government criticises and even dismisses
councillors for far less than letters of the sort written by
Mr Heffernan. It is typical of the government's
hypocrisy that it goes out of its way to appoint
commissioners who act for the government and not for
the residents and ratepayers of a municipality, yet it
dismisses duly elected councillors who may do things
the government does not like. If the government
operated under the rules of this chamber, it would be
dismissed immediately.
Mr Finn - You would be.
Mr LANGDON - I shall take up the interjection.
The commissioner was appointed even after the
majority of approximately 33 000 people rejected his
views. Vin Heffernan failed in his bid to regain the
Legislative Assembly seat ofIvanhoe, and he failed as
a commissioner. That demonstrates how the
government operates. It creates jobs for its mates.
When local government does not do as the government
wants, it dismisses it. The Shire ofNillumbik, like the
City ofDarebin, will elect people who will represent
the interests of the shire. No doubt if the government
does not like the people the community elects it will
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dismiss them immediately or in two years. It does not
understand democracy. It cannot force its will on all
levels of government It treats local government like a
government department, which it is not.
I note that honourable members opposite take great
pride in saying that the Australian people did not accept
local government being enshrined in the Australian
constitution. When I was a councillor of the City of
Heidelberg I remember that Jean Baker, a longstanding
member of the Liberal Party and a councillor of the
City ofHeidelberg for many years, said that we should
take no pride in the fact that local government was not
accepted in the referendum for inclusion in the
constitution. I note also that the majority of people
voted to enshrine local government in the constitution
but the majority of states opposed it.
1bis government is pleased that local government is not
enshrined in the Australian constitution because it
allows it to bully councils into submission.
Ms GILLETI (Werribee) - 1bis bill goes to the
heart of what the government represents. I have some
experience of the government's scant regard for the
wishes of the community. The opposition has adopted a
sophisticated and appropriate view about the bill. If the
opposition had the luxury of applying principle to
everything it did it would oppose the bill because it
sanctions the overriding of the democratic wishes of the
people ofNillumbik. However, despite having been
confronted with a government of this complexion and a
Minister for Planning and Local Government who is a
master of the duck and weave and is prepared to put his
hand on his heart and say that he stands alone on this
issue and that he and he alone must make these
difficult, demanding, onerous yet reprehensible
decisions, the opposition has decided not to oppose the
bill.

The minister has the weighty responsibility of taking
these disgraceful decisions. On this occasion the
minister says, 'I will put forward legislation which, on
the face of it, is utterly reprehensible to anybody who
believes in robust and sturdy democracy'. The
legislation gives the minister the power to undermine
the wishes of local communities. As the honourable
member for Ivanhoe has said, the views of
33 000 people have been overridden. The minister
interferes in the democratic process by dismissing a
duly and properly elected shire council. He does so
with his hand over his heart, absolving himself of the
damage he does to the democratic process.
He does the same thing when he says there will be a
toxic dump in Werribee, despite the fact that
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15000 people at the Werribee racecourse said they did
not want it. The minister says that because the toxic
dump in Werribee is a matter of public importance he
will override the wishes of the majority of the people in
Werribee and interfere in the democratic process. He
asserts his will because he is the minister and he
believes he can do anything he wants. The bill is
reprehensible because it allows the minister to interfere
in the democratic processes of local government.
If the opposition were to take a straightforward and
limited view it would say, 'Minister, we will oppose
your bill'. That would suit the minister's purposes
down to the ground because he is the Minister for Duck
and Weave. The single redeeming feature in the
legislation is that there will be an election at the earliest
possible moment. However, if the opposition were to
oppose the bill it would be vulnerable to the minister
using the opportunity to say, 'We will accept a
reasoned amendment. We will accept whatever the
opposition has to say'. I wonder if the minister would
accept a reasoned amendment to pass legislation to
construct a toxic dump in Werribee. Perhaps he would
not do that, but it would be my assertion that he would
accept whatever reasoned amendment the opposition
put forward to make sure the bill is delayed because his
and the government's wish is to delay the democratic
process operating in Nillumbik.
Mr MacleUan inteIjected.
Ms GllLETT - My word you would want to
delay it!

The ACTING SPEAKER (Mr Cunningham)Order! The honourable member for Werribee will
address the Chair.

Ms GILLETT - The minister would like to
remove the democratic process altogether in Nillumbik.
The opposition has said, 'Minister, we understand you.
Sadly, it has taken us a while, but we understand you.
We understand what it is you are trying to do and we
will not play into your hands'. What the opposition
does and what it says are exactly the same thing, but it
has come to understand the games the minister plays
and will not play into his hands.

The opposition wants what the people ofNillumbik
want - democratic elections. The people ofNillumbik
want their say, which is what they will get from the
opposition. The bill will not be opposed; it will not be
delayed. There will be democratic elections because
that is what the people ofNillumbik want, and that is
what the opposition will allow to happen. They will
vote, as is their right. They will vote with their hands,
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their feet and their hearts, and in doing so they will
have restored to them what is the democratic right of
every Victorian.
I wish the bill speedy passage because the speedier the
passage the quicker the people ofNillumbik will get the
right to vote they deserve. The minister will then be put
in a place where he belongs and will have to get used to
it because the people ofWerribee will put him in the
same place when it comes to dealing with the toxic
dump.
Mr ROBINSON (Mitcham) - The honourable
member for Werribee has succinctly summarised the
opposition's position. Government members should not
take too much heart from the fact that the opposition
supports the bill. They should recognise that the
opposition strenuously objects to the way the
government has attempted to restructure local councils
around Melbourne in the past couple of years. The bill
stands as a clear testament to the failure of the
government's policy on local government restructuring.
The bill is a product of a fatally flawed restructuring
process in the north-eastern suburbs of Melbourne.

The bill deals with Nillumbik shire, which was the
product of an unhappy union from day one. When it
was created Nillumbik brought together most of the
former Shire of Eltham, part of the former City of
Whittlesea and parts of the former shires of Diamond
Valley and Healesville. It was an unhappy union to
begin with - a mishmash which generated problems
from the start. Not the least of those problems was the
fact, as was reported in the local press at the time:
... that 70 percent of Diamond Valley residents wouJdjoin
the City of BanyuJe, while 70 per cent of their assets would
go to the Shire ofNillumbik.
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couple of key decisions that were taken subsequently.
The first was the appointment of commissioners to the
Nillumbik shire. Commissioners Jean Austin, Kevin
Abbott, the late Don Cordell and Jean Austin's eventual
replacement, the Honourable Vin Heffernan, were
appointed to do the government's bidding. Insofar as
they did the government's bidding they did an
extremely good job.
Why did the commissioners recommended only five
councillors for a municipality that was so diverse in its
origins? It was a very poor decision. It did not follow
the pattern followed in councils that were established in
other parts of Melbourne - it was quite the opposite.
The commissioners flew in the face of local opinion on
the matter and decided to be too clever by half Their
view was that the fewer councillors they had the fewer
problems they would create and the greater would be
the satisfaction extended to them by the state
government Of course in that aspiration they were
horribly wrong.
Honourable members will remember that on the night
the commissioners announced that decision to the
Nillumbik community there was an uproar and the
commissioners, in the style that suited them, scurried
away in the middle of the night. The commissioners
then made their second major blunder in choosing
Barry Rochford as the CEO. It turned out that he
was - and let's not beat around the bush in this
regard - an appalling choice.
The commissioners then gave him excessive powers
under delegation compared to what happened at other
councils. In no small measure that was one of the major
points of friction between the CEO and the elected
councillors when they came on board some time later.
The government has struggled to recognise that fact.

The majority of Diamond Valley residents were going
to join the City of Banyule but their assets were going

elsewhere, which was a recipe for great friction. The
government's signing off of those boundaries at the
commencement of the restructuring process guaranteed
that discontent would be incited in the Nillumbik
community from the very beginning, and that is what
happened.
The government wants us to believe that the problems
at Nillumbik emanated only from the elected
councillors - that is the message the bill puts out and that it wants to deal with those problems by sacking
the democratically elected councillors. The
fundamental problems at Nillumbik predate by a
significant period the election of local councillors. In
fact, the problems became evident in the very
formulation of the boundaries of the shire and from a

I have not been in this place long, but in the year I have
been here I have seen on numerous occasions the
government savagely attacking the opposition for
daring to suggest in any way, shape or form that
Mr Rochford was not performing his job to a
satisfactory standard The government has been
attentive in defending the reputation ofMr Rochford.
However, as time went by even the commissioner
appointed to investigate the problems of the council
came to the conclusion that Mr Rochford was obsessed
with his personal position to the detriment of the
organisation as a whole. The pity is that Mr Rochford's
dereliction of duty was not the first in Nillumbik. He
had excellent role models in the commissioners who
preceded him.
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The bill represents another substantial charge to
Victorian taxpayers arising from the appalling
incompetence of the government and the former
commissioners. Their performance in helping
Nillumbik arrive at its current position was nothing
short of appallingly incompetent We can attribute to
them the following significant costs to the public purse:
the payout to Mr Rochford, the cost of the Abraham
inquiry and the cost of a new election. By the time the
dust settles on this tawdry episode and this tawdry bill,
the incompetence of the former commissioners will
have cost Victorian taxpayers close to $1 million. It is
not surprising that the commissioners were paid a pro
rata rate and not by results. Had they relied on being
paid on the basis of performance they would have gone
hungry.
The disappointment is that the commissioners have got
offvirtually scot-free. Their reputations insofar as the
public record is concerned are relatively untainted. That
is a pity because they demonstrated gross
incompetence, in effect ensuring the Nillumbik shire
would have great difficulties - and it has had
difficulties to the extent that the democratically elected
councillors are about to be sacked.
Even Commissioner Abraham in laying the
groundwork for the bill recognised the failings of the
former commissioners. He recommended that the
question of the number of councillors be reviewed
urgently, and he recognised the gross deficiencies of
Mr Rochford Perhaps it is time that former
commissioners Kevin Abbott, Jean Austin and Vin
Heffernan took the public stand and defended their
decision in helping to bring Nillumbik to its present
unfortunate position.
I conclude with a comment made by the minister in his
second-reading speech. The speech states:
The councillors who are dismissed are eligible to stand for
election. I would mge them, however, to consider that good
governance requires much more than that nothing illegal has
happened; that is too Iowa standard. High levels of skill,
probity, cooperation and diligence are essential, if they are to
perfonn their task to a required standard.

I suggest the minister could well apply that standard to
members of the government. He could well apply it to
the commissioners who were appointed, who could
have done much better. He could well apply it to the
current rorting regarding their abuse of credit cards by
senior public servants in positions of trust
The bill is the culmination of a tawdry episode in local
government I have great sympathy for the people of
Nillumbik, who have been put through this episode
largely as a consequence of the incompetence of the
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commissioners and their willingness to be nothing more
than the servants of the state government when they
performed so badly in their time as commissioners at
the Nillumbik shire.
Mr MACLELLAN (Minister for Planning and
Local Government) - This interesting debate has been
characterised by the number of speakers who have
wished to contribute and the furious non-opposition of
the opposition to the bill- that is, the opposition is
determined if it can to avoid voting. It does not want to
vote for or against the bill. It wants to duck the bill, and
I can understand that. We saw the same behaviour from
it when a similar bill was introduced regarding Darebin.
I know that the result in another place was rather
different The shadow minister strongly supported that
bill, the effect of which was to dismiss the council and
provide for the election of new councillors, just as this
bill does.

The opposition has made a number of criticisms and
ringing challenges and, characteristically for it, has
taken a scatter-gun approach. The opposition says that
the council is to be suspended and now re-elected so the
green wedge can be concreted, that the bill is about
enriching mates, that it is about appointing people to be
commissioners, that it is about personal relationships,
and that it is about vendettas. The opposition says it is
about everything except the most obvious thing namely, there was an inquiry into the Nillumbik shire
and an interim report. The Nillumbik shire was aware
of the interim report, but it could not bring itself to
accept the recommendations Mr Abraham made in it
'Ibat was the fundamental problem.
Additionally there have been allegations that the
commissioners got it wrong, that the Local Government
Board got it wrong, and that it was an uncomfortable
mix of previous local government areas brought
together in an unhappy relationship - it was
everybody's fault except the splendid majority of
councillors.
The honourable member for lvanhoe was very
concerned about the identity of the commissioner. I
made it perfectly clear at the appointment ofMerv
Whelan that that appointment was temporary. I have
much pleasure in telling the honourable member for
lvanhoe and the house that I propose to recommend to
His Excellency the Governor in Council the
appointment ofMr Don Gillies to be the commissioner
to replace Merv Whelan. Mr Whelan will give up his
temporary position in favour ofMr Gillies.
Mr Gillies served with distinction in Darebin and has an
eminently suitable background for the administration of
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Nillumbik. I will not hear the usual chorus of
opposition members claiming this person has been
chosen because he is a Liberal Party mate, because of
some personal relationship or because of some
entanglement. This person has served with distinction
in Darebin and will go on to assist us with distinction in
the new beginning for Nillumbik.
Collectively Parliament wishes Nillumbik a new
beginning. We hope it will be able to pick up the pieces
with the guidance of the electors in that area. I
understand the opposition's position. It supports the bill
but it does not support the bill. It does not want to vote
for or against the bill. It wants an election but it does
not want an election.
Ms Gillett - We absolutely want an election.
Mr MACLELLAN - The honourable member for
Werribee would know and understand that the
opposition wants an election, but it does not want to get
rid of the present councillors to create vacancies for an
election. Opposition members would like to keep the
current councillors and have an election at the same
time. It is not beyond the bounds of possibility that the
honourable member for Werribee wants everything.
She always wants everything! She wants to keep the
councillors who are in Nillumbik and have an election,
all at the same time. It is difficult to contemplate.

The next suggestion was that somehow there is
something bordering on conspiracy in having the
electoral office do a survey of residents and people on
the electoral role in Nillumbik to see how many
councillors and what wards or shapes of wards they
might wish to have. Of course, what we heard from the
shadow minister for conseIVation and natural resources
is that the votes might get lost and that the
commonwealth electoral office is going to spirit away
some of the votes so that they will not truly reflect what
people want.
Those who want to respond by postal ballot are free to
respond by postal ballot. They are responding right
now - there are literally hundreds of votes coming in.
I will rely on the commonwealth electoral office to
count them honestly and truly, to present the
alternatives and to make them public. I do not think
there is any problem about that, and I am sure Don
Gillies will have no problem with making that
information public. Whether he follows the
recommendations or sees wisdom in some other
combination is a matter for him, and the government
will leave him free to make his public
recommendations in due course.

Of course the honourable member for Werribee would
have difficulty about actually asking people to vote on
such an issue. Imagine having the temerity to conduct a
ballot of the residents of an area about how many
councillors they should have or what ward boundaries,
ifany, they should have! I know the honourable
member would find that absolutely impossible, because
she was brought up in a political party that is so riven
by factions that you could not possibly have that sort of
thing happen. The hatchet lady of the factions would
not want to have a ballot of anybody unless the
branches had been stacked. In Labor circles it is: stack
it first and then ask for the ballot. That is not the
Nillumbik way. The government looks forward to this
being a fresh start for Nillumbik.
An honourable member interjected.

Mr MACLELLAN - The honourable member
may go on shouting from her position in the house and
interrupting, but the situation is that she cannot stand
democracy if it is direct democracy_
This is a new beginning for the council ofNillumbik,
and we wish all concerned well in that new beginning.
The ACTING SPEAKER (Mr Cunningham)Order! I am of the opinion that the second reading of
this bill requires to be carried by an absolute majority.
As there are fewer than 45 members in the chamber, I
ask the Clerk to ring the bells.
Bells rung.

Members having assembled in chamber:
House divided on motion:

Ayes, 54
Andrianopoulos, Mr
Andrighetto, Mr
Ashley,Mr
Burke,Ms
Clark, Mr
Coleman,Mr
Coopec,Mr
Dean, Dr
Dixon, Mr (Teller)
Doyle,Mr
Elder,Mr
Elliott.,Mrs
Finn, Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper,Mr
Jenkins, Mr
John,Mr
Kennett,Mr
Kilgour, Mr (Teller)
Lean,Mr

McGrath, Mr W. D.
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs

Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E. R. (Teller)
Smith, Mr I. W.
Spzy,Mr
Steggall, Mr
Stockdale, Mr
Tehan, Mrs
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Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Leigh, Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs

Noes, 3
Davies, Ms (Teller)
McLellan, Mr (Teller)

Savage, Mr (Tel/er)

Motion agreed to by absolute majority.
Read second time; by leav~ proceeded to third reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

RACING AND BETTING ACTS
(AMENDMENT) Bll..L
Second reading
Debate resumed 22 October; motion ofMr REYNOLDS
(Minister for Sport).

Mr PANDAZOPOULOS (Dandenong) - The
opposition does not intend to oppose this omnibus-type
bill. We agree with almost all the changes it makes,
most of which we have been seeking for some time.
However, the opposition is concerned about clause 13,
which empowers the minister to sack duly elected
harness racing club committees. I will speak about that
later.
The bill reforms the operations of Victorian
bookmakers and harness racing clubs and makes minor
amendments to licensed greyhound clubs. Bookmakers
will have greater opportunities to conduct sports
betting, an area in which Victoria has been
underperforming compared with other states. Some of
the provisions go part of the way towards ensuring that
Victoria improves its competitiveness in sports betting
and no longer forgoes the income that has been lost to
the Northern Territory and Vanuatu.
The bill allows bookmakers to conduct sports betting at
approved racecourses 24 hours a day, seven days a
week.

Mr Robinson interjected
Mr PANDAZOPOULOS - The honourable
member for Mitcham says, 'About time, too', and of
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course it is. The bill also allows bookmakers to take
future bets on doubles or legs of doubles at approved
racecourses at any time. For example, sports betting
will take place in a betting auditorium at Flemington
racecourse, monitored by the VRC. The opposition
believes that will be wonderful for bookmakers.
Bookmakers would like things to go a lot further than
this bill intends. They have been finding it very tough
in the past decade, particularly in the past few years.
The bill allows bookmakers to conduct pre-post betting
at additional events such as the Moonee Valley Racing
Club's Breakfast with the Stars, enhances the
operations of the guarantee scheme that protects punters
against defaulting bookmakers and extends the time in
which claims relating to unpaid wagers may be lodged.
The bill introduces a number of changes to the
management of racing, including allowing the
appointment of additional persons to the Harness
Racing Board for the purpose of hearing appeals. It is
hoped those appointments will streamline the appeal
process.
The provision the opposition is concerned about gives
the minister the power on the recommendation of
Harness Racing Victoria to suspend a harness racing
club committee and appoint a club administrator. The
opposition contacted all harness racing clubs in Victoria
and was advised that each one - Mr Reynolds - How many?
Mr PANDAZOPOULOS - I will go through all
my notes, Minister. Every club that made comments to
the opposition indicated its concern that it was not
aware of the provision to which I referred. The clubs
said they had not been consulted, and that is the
opposition's greatest criticism. A number of
government members have been contacted by clubs
stating their concern and seeking guarantees that they
will not be targeted and their committees sacked

The bill also allows the Harness Racing Board and the
Greyhound Racing Control Board to conduct race
meetings at more than one licensed racecourse. Those
bodies will be able to approve other clubs to operate
racing at other venues.
The opposition supports most of the provisions in the
bill because most have the support of stakeholders in
the racing and betting industries. It is good that
sometimes the government listens, and when it does
reasonable things the opposition will lend its support.
However, the opposition has some serious reservations.
Bookmakers are an essential feature of our racing
industry. They add colour and interest to a day at the
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races. Bookies have been facing tough times not only
because of Melbourne Cup losses but because overall
attendances have been down at harness racing clubs by
12.51 per cent, as is detailed in the annual report of
Harness Racing Victoria Smaller attendances at race
tracks means fewer opportunities for bookies.
It is understandable that there has been a 23.44 per cent
decline in the turnover of bookies from harness racing.
It is even greater among country clubs because
bookmakers do not make a lot of money out of country
meetings. Costs are considerably higher when bookies
have to travel to clubs. Figures for the country clubs
TAB meetings show that bookmaker turnover was
down by 31 per cent for day meetings and 34 per cent
for night meetings. Bookies are finding it hard in the
harness racing industry.
Bookmakers are also experiencing difficulty in the
greyhound racing industry, where attendance figures
were down 5.5 per cent in the last financial year and
bookmakers turnover was down 23.5 per cent. It is
good that the government is assisting bookmakers in
some regards, particularly in sports betting, but
bookmakers say the government could have gone a lot
further by altering the requirements in the act to
facilitate phone betting not limited to minimum bets of
$200.
The issue is not about more gambling but about
competition for Tabcorp. The bill improves competition
in sports betting, but it does not go fur enough to ensure
that bookies are more competitive with Tabcorp. There
is no doubt that Tabcorp needs more competition and
more pressure applied to it to ensure it delivers a better
product to punters. It is important for us to do what we
can to improve the position of bookmakers because
there have been about 200 fewer bookies operating in
Victoria in recent years.
The annual report of the Greyhound Racing Control
Board shows that total oncourse attendances at
greyhound races have fallen by 5.5 per cent, oncourse
turnover is down by 17.7 per cent, including by 25 per
cent in the metropolitan region. That dramatically
affects the ability of bookmakers to earn income. It is
not surprising that in respect of greyhounds incomes are
down by 23.5 per cent. The chairman of the Greyhound
Racing Control Board has reported that the privatisation
ofTabcorp has disadvantaged greyhound racing
through changes in the distrIbution of profits from
Tabcorp. Bookies at greyhound racing meetings are
finding it tough.
The annual report ofHamess Racing Victoria shows
that across the total harness industry attendances are
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down by 12.5 percent, the oncourse tote fell 6.4 per
cent, and bookmakers turnover fell 23.4 per cent. There
has been a long-term decline in the harness racing
industry. The number of drivers has fallen by 20 per
cent since 1994 and the number of trainers by 15 per
cent. Of the past five financial years the Harness Racing
Board has returned a profit only this financial year, and
even those figures are doubtful.
There is no doubt harness racing has squandered the
proceeds it earned from the privatisation of the TAB,
and a lot more work needs to be done to lift harness
racing. The number of sires has fallen by 15 per cent
and stallion services are also down significantly. The
increase in off-course turnover cannot indefinitely
compensate for what has been a long-term running
down of the industry and a loss of jobs and income in
horse breeding districts.
A noteworthy feature of the annual report of the
Harness Racing Board is the conflicts of interest of
members of the board Under the bill the minister gives
more authority to the board to sack clubs. People with
conflicts of interest can recommend to the minister that
he sack duly elected club administrations. The
chairman of the Harness Racing Board, Mr !an
McEwen, is a consultant to Programmed Maintenance
Service Pty Ltd Last year the company was awarded
work worth $150 000, a 10 per cent increase on the
preceding year. Mr McEwen declares his pecuniary
interest in Programmed Maintenance Service Pty Ltd in
the annual report. Another member of the board, the
treasurer, Mr Brennan, is associated with companies
that received $846 000 of work last year. He is a senior
partner in Emst and Young. The two most senior
members of the board have conflicts of interest.
The opposition welcomes the first three provisions
relating to sports betting. I have made three or four
speeches in the house about what Victoria could be
doing with sports betting. Every year we lose income to
other states and to countries like Vanuatu - not only
the income of bookies but also the income of the
Victorian government That income could be used to
assist hospitals or schools or, as the Victorian Sports
Federation has suggested, to directly assist grassroots
sport to ensure that the increased earnings of the
government go to assisting sporting codes on which
bets are placed So, whether it is Aussie Rules football
or basketball, the opposition applauds what Vicsport
has been proposing in that area.
Turning to harness racing, which is what I really want
to focus on at the moment, I indicate that the opposition
has serious concerns and reservations about provisions
giving the minister the power to sack harness clubs and
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allowing clubs to conduct race meetings at other clubs'
tracks. We hope the provision in clause 10, which
enables harness racing clubs to hold race meetings at
more than one track, will be used only when
extenuating circumstances such as rain or renovations
force the transfer of a meeting to another track. We
hope there will be appropriate and proper consultation
with the affected clubs before that happens.
A number of clubs have contacted the opposition
stating their concerns. For example, Hamilton Harness
Racing has said it believes race meetings should be
transferred to other racecourses only after consultation
and where there are extenuating circumstances such as
bad weather. The clubs are not necessarily aware that
the provision has been proposed because they have not
been consulted. They hope consultation will take place
in the future and that this is not part of a hidden agenda
because the board has problems with certain clubs.
As shadow minister I have been contacted by a number

of clubs concerned that the Harness Racing Board is
trying to get access to the reserves they have generated
in local communities or that, where there has been a
difference of opinion with the board about the direction
of harness racing, they could be victimised by the board
if they question its decisions about the direction of the
industry. They fear they might be put on a board hit list,
their committees may be sacked and their races
conducted by other clubs.
The opposition wants an assurance that this legislation
is not part of a move to get rid of troublesome clubs and
to centralise control of harness racing. There are duly
elected clubs across Victoria, and the clubs that have
the greatest concern are country clubs. Harness,
greyhound and thoroughbred racing are central parts of
life in country towns. People volunteer and put their
hands into their pockets all the time to keep institutions
like racing clubs alive in those communities. The
communities appreciate the work that has been done by
the volunteers at the clubs. People become members
and become active, and the last thing they want is to be
sacked for anything that is not reasonable.
Some clubs have taken legal action against the Harness
Racing Board Are any of those clubs on the hit list?

Mr Reynolds interjected.
Mr PANDAZOPOULOS - The minister is very
much aware of which clubs they are. He wants me to
name them but he knows who they are. There is much
more politics involved in harness racing than there is
between the minister and me on some of the issues, and
the opposition does not want to see the democracy in

1025

harness racing clubs stifled because they have a
difference of opinion or have taken legal action against
the board There is the potential to get rid of
troublesome clubs and effectively replace them as
managers of their own harness racing tracks.
Clubs are complaining about what the number of race
meetings will be when it is announced in February or
March of next year. In harness racing, for example,
there has been a decline in the number of country
meetings. There were 19 fewer country meetings in the
financial year ended 30 June 1998 than in the preceding
year to 30 June 1997. So there are fewer race meetings.
If one looks at the country clubs' night TAB meetings,
one sees there were 104 meetings in 1998 compared
with 127 meetings in the previous year. There is
pressure, particularly on smaller clubs, to have fewer
meetings.
It is a real concern among country racing clubs that if
they lobby their members - a number of whom are in
the house and would have been lobbied by the clubs in
their electorates - and apply pressure to the board and
the minister to ensure they do not lose those race
events, they could be victimised because they are
exercising a democratic right, something that local club
members would want them to defend Of course if they
have only nine race meetings they do not want the
number to drop to six, because the meetings are very
important in local communities.
The recently held vanilla slice competition in Ouyen
was an important event, and so are its harness racing
club meetings. The people there do not want to see a
reduction in race events. All clubs should have the right
to apply pressure and lobby to ensure that they are
protected from pressure from the Harness Racing Board
or TabcOIp to reduce the number of meetings they have.
They should not be sacked because they are trying to
exercise a democratic right.
Unfortunately these types of provisions that give the
minister the power to direct and sack are becoming a
feature of too many bills. Some weeks ago we saw
legislation that allowed the government to sack its own
appointed hospital boards. In the last sitting week the
Melbourne Cricket Ground (Amendment) Bill was
passed, effectively taking away the autonomy of the
MCG Trust. This is the direction of the governmentit is the big hand of government taking out the big stick
and as soon as people complain it chops their arm off or
gives them a big whack because the government does
not like progress; it does not like anyone criticising the
decisions it makes. It has happened with the MCG
Trust and it is now happening with harness racing
clubs, mainly in country Victoria
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The bill will potentially have a similar effect by
removing the sovereignty ofhamess racing clubs. The
minister will be well aware that many tensions exist.
Mr Reynolds interjected.

Mr PANDAWPOULOS - He sits there and says,
'You tell us what they are'. He is aware because, as the
clubs talk to the minister they also talk to us, as they
should, but it is really in the minister's and the board's
hands to work it out. The opposition would not want
the bill to be enacted if it were to be used against the
local clubs.
The opposition supports the bill because it is not worth
opposing it merely because of that reservation, and it
does not want the minister accusing it of trying to hold
back the other reasonable improvements to sports
betting. The opposition will support the government if
it believes the government is doing a reasonable job,
but it will criticise the government if necessary. I am
disappointed that the government has merely relied on
consultations with the Harness Racing Board it
appointed instead of consulting more widely with
harness racing clubs. Nonetheless, I believe the other
provisions are worthy of support, but more needs to
done to improve sports betting, and a Labor
government will assist bookies to become more
competitive with Tabcorp.
A Labor government will also review the minimum
phone bet of $200 because it believes that is a key
restriction on competition. Earlier I mentioned the
reduction in track attendances and bookies turnover.
How many people place more than $200 on a phone
bet? Most phone bets are for less than that.

Mr Reynolds - What is the average bet?
Mr P ANDAZOPOULOS - The minister can
respond in his speech. The Victorian Bookmakers
Association said that is a key provision that might also
arise as part of the competition review of the Lotteries
Gaming and Betting Act when the reports are
completed.
The opposition supports the reasonable provisions but
reserves the right to criticise the government if it takes
the big stick to country harness racing.

Mrs WILSON (Dandenong North) - As the
honourable member for Dandenong has indicated, the
opposition will not oppose the bill, but I seek an
explanation from the minister about some matters.
I was pleased that in his second-reading speech the
minister renewed the government's commitment to
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Victorian bookmakers. The opposition also has a strong
commitment to bookmakers because it realises that
many of them have had a tough time in recent years. In
some parts of country Victoria they seem to have
become an endangered species. On a number of
occasions when I visited country race meetings I was
disappointed to find not a single bookmaker in
attendance. It should be noted that bookmakers have
been a part of the racing scene in Victoria for more than
100 years and have provided much colour, atmosphere
and character to racecourses. It is unfortunate that many
of the smaller operators - the real characters of the
bookmaking scene - have left the industry. One must
ask why.

Mr Reynolds interjected.
Mn WILSON - That is true, Minister. Individual
bookmakers will provide many reasons and will say
that other forms of gambling from which they are
excluded have made life more difficult for them. They
will say that the availability ofTABs and the daily
televising of many race meetings have discouraged
people from attending race tracks. I believe the bill will
assist some of the larger bookmaking firms, but I am
not sure it will save some of the smaller operators.
It is interesting that the bill has been brought before the

house at a time when Tabcorp is expanding its
operations in sports betting by including simulated
sports events at selected venues. Tabcorp already has,
as we know, a number of other advantages over
bookmakers. For example, it is presently allowed to
operate 24 hours a day. This bill will allow bookmakers
to operate within the same time frame at approved
racecourses.
Evidence suggests that, because bookmakers have not
been operating under the same conditions, money that
should have stayed in Victoria has been lost to other
places, including the Northern Territory, New South
Wales and Vanuatu. The Northern Territory, for
instance, enacted legislation similar to this bill in 1995,
and New South Wales followed with its legislation in
1996, so Victoria has a two-year gap to make up.
The minister mentioned in his second-reading speech
that for the last financial year the total national turnover
in sports betting was estimated at some $280 million, of
which only $1.4 million, or 0.5 per cent, actually came
to Victorian bookmakers. That is a poor result for our
state and certainly indicates that, as I have said, a
significant amount of Victorian money has gone to
other areas. That extra money could have been used, as
the honourable member for Dandenong said, for a
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whole range of services including hospitals, schools,
aged care and kindergartens.
The bill also provides for an increase in club betting
permits. At present only two of these permits exist, one
for the call of the card prior to the Melbourne Cup and
the other for the well-known Stawell Gift at Easter. The
minister has indicated that he feels the Moonee Valley
breakfast with the stars would be an appropriate
recipient of such a permit. From my point of view,
being a member in the south-east of Melbourne, I
would like the VATC to take the opportunity to apply
for permits for either Caulfield or Sandown for similar
functions.
The opposition welcomes the alteration to the
provisions relating to the bookmakers guarantee
scheme. Although these days we do not often hear
stories of bookmakers who have been unable to meet
their obligations to their clients, one wonders what
problems the bookmakers who took very large wagers
on the Melbourne Cup had when it came to paying out
to their clients. I suspect they had quite a number of
problems raising the necessruy amounts of money.
The bill will not change the minimum bet that applies
to sports bookmakers. Tabcorp does not have, as
bookmakers do, a minimum bet restriction of$200.
That gives it an unfair advantage. It means that people
who wish to make a small wager on a particular
sporting event have to phone an interstate or overseas
bookmaker if they want to place a fixed-odds bet.
Allegations have been made - and I am sure the
minister has heard them - to the effect that Tabcorp
asked the government not to change the minimum bet
of $200 for sports bookmakers. Perhaps the minister
might comment on that in his final remarks. I am
pleased that, as the honourable member for Dandenong
said, the opposition will take measures to withdraw the
$200 minimum bet requirement after the next election.
Proposed section 49B inserted by clause 15 allows for a
panel of persons approved by the minister to be
available for selection by the chairmen of the harness
racing and greyhound racing control boards. The panel
will assist in clearing the backlog of appeals before both
boards. It is obviously unfair for owners and trainers
who have been accused of some wrongdoing to wait
many months to have their cases heard because of the
lack of personnel. I am sure the minister will appoint to
the panel people with the appropriate expertise who
will make a positive contribution.
I am sure he will ensure that those people are impartial
and reliable. I also hope the minister takes the
opportunity to appoint a number of women to the panel.
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One of the glaring deficiencies of the government is its
failure to appoint women to either the Harness Racing
Board or the Greyhound Racing Control Board Both
codes of racing are strongly supported by many capable
and able women. It is an indictment of the government
that it fails to benefit from the talents of those people.
Clause 13 is of concern to many members of the
opposition because it inserts a proposed subsection that
will allow the minister to suspend the members of a
committee or managing body of a harness racing club.
As the honourable member for Dandenong said in his
contribution, the word 'suspend' is creeping into
legislation more often. It has sinister overtones. I am
sure the minister knows that the suspension or sacking
of a committee or managing body is not the only or
most viable option. I remind the minister that a decade
ago the then Minister for Sport and Recreation, the
Honourable Neil Trezise, received a recommendation
from his department to sack the Sandown Greyhound
Racing Club board, which was experiencing a number
of difficulties, mainly due to the inefficiency and
self-interest of two of its senior staff.
After lengthy discussions with the board, the minister
decided to allow it to continue operating but appointed
an administrator to supervise its activities. The board
was empowered to seek both financial and
administrative solutions to its problems. It was an
excellent decision because the directors knew they
would be suspended or dismissed if they did not
improve the club's performance. They rose to the
challenge magnificentlY. They worked tirelessly to
repair the damage and cooperated with the minister's
appointee in every way.
I am sure the minister would acknowledge that the
Sandown Greyhound Racing Club is now one of the
finest clubs in Victoria Many of the directors who were
on the board 10 years ago are still directors. Tbat club is
one of the most efficient in the country. It is often easy
to dismiss a committee. In the long run it can be more
productive to support the committee, work with it and
assist it to address its problems. I hope the minister does
not have any particular club in mind, but ifhe does I
urge him to consider other options before making the
decision to remove a committee. My experience is that
most club committees voluntarily work hard for the
club and the community.
I ask the minister to give a brief explanation of
clause 10, which allows clubs to conduct race meetings
on more than one racecourse. When I asked an
administrator of a racing club what that provision
meant, he said his board was not even aware of the
legislation and had not been consulted on the matter. I
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assume it means that in the event of some unforeseen
circumstances a race meeting may be transferred to
another venue, but I am not sure about that and I ask the
minister to address the matter when closing the debate.

Mr MAUGHAN (Rodney) - I preface my remarks
by saying I am not a great racing fun, but I enjoy going
to harness racing reasonably regularly. The Racing and
Betting Acts (Amendment) Bill tidies up a number of
acts and amends the way in which bookmakers operate.
The harness racing and greyhound industries are an
important part of Australian life. Most Australians like
to participate in or watch the gallops or harness racing.
The industries are an important part of the economy and
make a tremendous contribution to country towns such
as Echuca, Kilmore, Ouyen, Nyah, Yarra Glen and
Ararat. I noted that the recent Melbourne Cup meeting
contributed approximately $200 million to the
economy. Racing is a significant and important
industry, not least because of the employment
opportunities it provides.
The legislation amends the Lotteries Gaming and
Betting Act Australians are known for their propensity
to gamble.
Mr E. R. Smith inteIjected
Mr MAUGHAN - I agree with the honourable
member for Glen Waverley, who says that not all of us
gamble. I gamble only a small amount, but when I
examine the figures I note that many people are bigger
gamblers than the honourable member for Glen
Waverley and me. It is a significant market. In 1997-98
the sports market was estimated to be worth
$280 million. The bill will provide opportunities for
Victorian registered bookmakers to enter into this
important part of the market.

I comment firstly about the harness racing industry and
the amendments introduced by clause 13. Proposed
section 45(3) empowers the minister, on the
recommendation of the Harness Racing Board, to
suspend a club committee and appoint a club
administrator. Although honourable members opposite
oppose the provision, it is a move in the right direction.
The people I talk to in the industry are more concerned
about the Harness Racing Board deciding to suspend or
abandon a club, and the provision safeguards their
interests because the minister will have some input by
having the final say.
I express concern about the direction in which the
harness racing industry is heading. I understand that the
industry, like the gallops, football and other sports, is
being driven increasingly by the demands of television.
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Therefore, it must come to grips with making the
industry more attractive to the general public so that it
can maintain or increase its share of the gambling dollar
and its returns from the TAB. That is the challenge
harness racing clubs have to face.
Many country clubs are concerned because the
chairman of the Harness Racing Board envisages
restricting harness racing to five or six major tracks. I
understand the reason for that, but I am concerned
about the effect it will have on the smaller country
tracks. I am obviously thinking about Echuca in
particular.

Mr Reynolds inteIjected
Mr MAUGHAN - The minister says, 'Come on',
but with the downgrading of harness racing at the
smaller tracks I express concern that owners and
trainers are likely to move away from towns like
Echuca, Ouyen and Nyah to the larger centres.
Although I understand some of the reasons for that I am
concerned about it, and I express that concern on behalf
of members of the Echuca Harness Racing Club and
other members of harness racing clubs I have spoken
to.
I support the legislation. On the whole the Harness
Racing Board has done a good job of modernising the
industry, and I acknowledge that that is necessary, but
again express concern about the long -term effects on
the smaller country clubs. It is also true that the Harness
Racing Board is looking at reducing the number of
races for two-year-olds. I understand from breeders that
that is regarded as a regrettable step. I appeal to the
Harness Racing Board to continue with some of the
races for two-year-olds because breeders regard them as
important.
I support the legislation but express my concern about
the adverse effect it may have on some of the country
harness racing clubs.

Mr SAVAGE (Mildura) - I speak with little
understanding of how success is achieved at
racecourses because every time I have been I have lost
all my money. You do not have to know anything about
betting to understand there are some concerns in the
country about harness racing. Country harness racing
committees work their guts out - to use an earthy
expression - to make harness racing successful in the
country. They have done so for many years and have no
doubt achieved some significant reserves in their clubs.
Country harness racing clubs have foreseen the future.
As the honourable member for Rodney said, perhaps
there will be a minimising of race meetings at the
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smaller clubs such as Ouyen, which will be to the
detriment of those clubs, albeit that some of the bigger
clubs will be assisted and will benefit.
I would like an assurance from the minister that the
amendments are not designed to take control of and
centralise the harness racing industry into the hands of a
few to the detriment of those country clubs. The clubs
are concerned about clause 10, which provides for race
meetings on more than one racecourse, because they
want significant consultation about any extenuating
circumstances. There is nothing in the second-reading
speech that explains why these significant changes are
being enacted. Why are they necessary? I am not
persuaded by the argument put forward by the
honourable member for Rodney. Presumably the
minister will have some further comments to make on
the clause.
Clause 13 enables the suspension of a committee by the
minister on the recommendation of the board That
clause also needs significant explanation by the
minister to allay the fear of country clubs that have
fallen out with the Harness Racing Board that they will
be subjected to unfair and draconian punishment in the
form of suspension. The clubs have worked hard to
provide a significant form of entertainment for many
years, and they deserve to succeed in the future and to
retain autonomy.
I am concerned about the power to appoint an
administrator. It is important to note that clubs have
again not been consulted in this regard. The changes
have come in the form of legislation introduced in the
house. The appointment of an administrator to a racing
club should be made only after there has been
significant consultation with the club concerned, and
only as a last resort. It is important that the clubs are not
made to feel their links with the future are tenuous. I
would like an assurance from the minister that the
reserves that have been built up over the years by such
clubs are not in jeopardy for some frivolous reason and
that clubs can expect that the commitment of past
members of country harness racing clubs has not been
wasted and that they have a future.
Mrs MADDIGAN (Essendon) - I join my
colleagues in supporting the bill. The opposition
applauds the improvements that will make life easier
for oncourse bookmakers. I will refer again to that
matter later. The Moonee Valley racecourse has been
built up in a most effective way over the past few years
through the efforts of the previous and current chief
executive officers of the racing club, !an McEwan and
Paul Brettel. One of the club's events, the Cox Plate, is
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the equal of another event that takes place a couple of
weeks later in November as a premier race meeting.
This year the Cox Plate and a number of events leading
up to it - the Breakfast with the Stars, the Cox Plate
dinner and the Grosby Cup - all provided an exciting
and useful environment for people attending the
Moonee Valley racecourse. It is no secret that racing
clubs have been having a fairly difficult time over the
past few years. Moonee Valley has made a definite
effort to attract younger patrons to the races, and the
increase in crowds this year at all the events I have just
mentioned has been encouraging.
In my electorate many jobs are provided by the racing
club, and it is in the interests of the residents of Moo nee
Valley and surrounding areas that that racecourse
continues to be an effective and enjoyable venue. A
number of bookmakers have approached me. Moonee
Valley is in my electorate and Flemington is just down
the road, so a number of racecourse employees and
bookmakers live or work in the electorate unfortunately a lot fewer now than a few years ago. I
have had some discussions with local bookmakers
about the provisions of the bill, and it would not be an
understatement to say that they are disappointed with
it - they had hoped for a great deal more from the
minister.
Interestingly enough I wrote to the minister early in
1996 following representations from bookmakers
concerning the problem of the minimum telephone bet
of$200. I think the nub of the reason for the
government's not being keen to reduce that figure and
give the bookmakers a more competitive edge is to be
found in the minister's reply. He states quite clearly
that:
The minimum bet level is imposed to safeguard against any
major shift in turnover away from Tabcorp where both the
racing industry and the government derive the greatest
revenue benefit

The minister's statement says something about the
government's policy on competition, which seems to
come and go according to the situation. However,
obviously that is its stated position. While the
government makes many generous noises about its
concern for bookmakers this sort of statement and the
fact that there are no changes in the legislation show
more clearly where the government is coming from.
The bookmakers I spoke to last week raised a couple of
statistics that show how the number of people
employed in this area has declined over the past few
years. The problem is that bookmakers are not able to
compete with Tabcorp because of the $200 limit for
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telephone bets. Because bookmakers cannot take bets
below $200 substantial illegal oncourse betting has
become the norm so that punters can place smaller bets.

before the house, this one strikes me as being drafted
particularly well, even though I might not fully agree
with everything it contains.

The minister asked what the average bet is.
Bookmakers say about 85 per cent of bets are for either
$5 or $10. Obviously they are fairly restricted by the
current $200 limit. A few years ago there were about
600 bookmakers. According to the Victorian
Bookmakers Association there are now only about 200,
and only 25 of them can work as full-time bookmakers.
Most bookmakers now have to have another job so they
can provide a reasonable living for themselves and their
families. That is not good for racing.

Mrs Maddigan - It was probably done by
someone taught by the Christian Brothers.

In the second-reading speech the minister spoke of the
importance of bookmakers to the atmosphere of racing
and the life they give to racing tracks. The honourable
member for Dandenong North pointed out that
bookmakers rarely attend country race meetings,
particularly greyhound races. Country race tracks have
suffered in that respect. That has come about over the
past few years.
Bookmakers say that a few years ago they had 90 per
cent of the legal betting market but now have 3 per
cent. A range of employment associated with
bookmakers has been cut out. They want to keep
operating. They want to be part of the betting and
racing industry, but they are convinced they will see the
demise of their industry unless the government is
prepared to give them the opportunity to compete with
Tabcorp and ensure they are not undercut by illegal,
oncourse bookmakers. That would be sad for the
bookmaking industry and the racing industry as a
whole.
The bookmakers are disappointed with the government.
They had been led to believe the government is
reviewing the situation regarding the minimum bet, but
that has been put offagain and again because the
government is kowtowing to Tabcorp. It would be fair
to say they have had enough of the government They
want something better.
Mr Reynolds - Ha, ha!
Mrs MADDIGAN - It is all right for the Minister
for Sport, who I believe is referred to in the racing
industry these days as the Minister for Handshakes, to
laugh. The bookmakers and the racing industry want a
bit more than handshakes. They want some real action
from the government to ensure they remain viable.

Mr ROBINSON (Mitcham) - I will preface my
relatively brief remarks on the bill by noting its
excellent technical presentation. Of the bills brought

Mr ROBINSON - Probably so, but more of that at
some other stage. The only shortcoming in the technical
presentation of the bill relates to its title. Insofar as the
provisions that relate to the bookmaking profession are
concerned, it would have been more appropriately
named the Labor Party's Amendment Bill. The
provisions regarding bookmakers and the bookmaking
profession certainly reflect the substantial interest of the
ALP in this area.

I recall that more than two years ago I helped arrange a
meeting between the Leader of the Opposition and the
Victorian Bookmakers Association. It was held in this
place. At that meeting I first became aware of the
significant concerns of bookmakers, which revolve
largely around the hindrances to full and proper
competition with Tabcorp. The bill goes a substantial
way towards addressing those hindrances.
However, although the bill is welcomed, the minister
has been incredibly slow in bringing it to Parliament. I
suspect he has been slower than most of the horses he
backs. He is certainly slower than the horses I back. If
we were to draw an analogy in the horseracing industry,
he would be recording times that would have him
struggling to compete in Porepunkah picnic maidens. If
ever there were an argument in favour of legalising
elephant juice, the minister's performance in getting the
amendments in this bill up supports some stimulation.
The bookmaker amendments are welcomed for two
principal reasons. Firstly, the bookmaking profession
has earned the right to attain increased competition for
itself As the honourable member for Essendon and
other speakers before her pointed out, Victorian sports
betting bookmakers were in a position of national
leadership some eight or nine years ago. That position
has progressively deteriorated because of the lack of
assistance provided by the Victorian government at a
time when other governments were providing increased
opportunity for their sports bookmakers. That change of
fortune has progressed to the extent where the vast bulk
of sports bookmaking and the revenue that flows from
that activity to governments is conducted in states other
than Victoria Insofar as the bill allows Victorian
bookmakers to compete on more equal or fairer terms
with Tabcorp, the amendments in the bill are
welcomed.
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The second major benefit of the amendments
concerning bookmakers will be the increased protection
afforded to Victorian punters. More than a year ago a
great deal of public attention was focused on a
bookmaker who effectively went broke. He could not
pay his bills, and many people were left high and dry.
The regulations in place to protect punters were
inadequate to afford those punters what was considered
to be a reasonable degree of protection. Opposition
members welcome the provisions of clause 23, which
will provide greater protection for Victorian punters.
My only real reservation concerning bookmaking
activity is that, at the same time as this bill is being
debated, Tabcorp is being provided with additional
opportunities to increase its revenue. In a relatively
confined market that will probably be at the expense of
bookmakers.
I further note that on 22 October the Victoria
Government Gazette carried a note that detailed
approved betting competitions and recorded the fact
that Tabrace has been approved as a betting
competition that will allow simulated races of a
minimum length of20 seconds separated by a
minimum period of 3 minutes to be operated by
Tabcorp. That in itself will ensure that Tabcorp's
position relative to bookmakers is not unduly affected
by the passage of this bill, so although the bill gives
bookmakers a leg up, Tabcorp is also being given a leg
up in another way.
The task that confronts the government of Victoria
today insofar as the racing industry is concerned is to
strike a balance between observing the competition
principles that are pretty much rammed down our
throats every day and maintaining the revenue stream
for the racing industry. That is no easy task. I accept
that arguments are put forward from various quarters
about how that balance ought to be achieved. My view
is that the bill goes some little way towards improving
that balance, but it could go a lot further.
The racing industry is not at risk in Victoria today, nor
is the racing industry's revenue stream. In contrast,
however, the future of bookmakers is at considerable
risk, and anyone who doubts that need only consider
the fact that there are no registered bookmakers
operating at racetracks in New Zealand and
bookmakers do not operate on racetracks in the United
States - they have died out We do not want that to
happen in Victoria, so it is important that the
government not just in this bill but on a continuing
basis does what it can to ensure the ongoing good
health of the bookmaking industry. I welcome the bill
and invite the minister to review its operation as it
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affects the bookmaking industry over the next
12 months.
I conclude by congratulating the honourable member
for Rodney on his contribution to the debate. His stance
may not win him supporters in the party room, but it is
in the best interests of the National Party to stand up for
country people on issues that are close to their hearts. It
is an example that some of his colleagues would do
well to follow.

Mr REYNOLDS (Minister for Sport) - I thank the
Premier for his support I thank the honourable
members for Dandenong, Dandenong North, Rodney,
Mildura, Essendon and Mitcham for their contnbutions
to the debate. I want to make a couple of points.

Honourable members interjecting.
Mr REYNOLDS - Is the Premier supporting
Dean Jones? I don't know, ask him. Yes, of course he
is.
The SPEAKER address the Chair.

Order! The minister should

Mr REYNOLDS - I trust that the banter across the
table has not been heard by Hansard!
The honourable member for Dandenong said harness
racing clubs need to be consulted about the dismissal of
a club. The Greyhound Racing Control Board has had
that power since 1981, and no-one has had any concern
about it at all, even during lOYl years ofLabor
government The Harness Racing Board is now being
given the power to do the same thing, but with the
approval of the minister - and that approval has not
been given. That has caused concern to several
honourable members, who really do not know what
they are talking about. The provision will not be used
injudiciously. I assure all honourable members there
will be full consultation with the board, the clubs and
everyone else before any club is dismissed.
The honourable member for Dandenong North
suggested that the Harness Racing Board might have a
hit list or be after a club's reserves. Any club that has
reseIVes the Harness Racing Board might want would
be an absolute disaster for the industry, because any
club administration that is not currently spending
reserves for the long-term benefit of the industry should
not be there. Reserves are for the present. Unless there
is a long-term target, clubs should not be hoarding huge
reserves. I assure honourable members that is how the
Harness Racing Board and everyone else involved in
prudent administration would think.

ADJOURNMENT
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The honourable member for Dandenong suggested that
the Brumby Labor government - a phrase that in itself
worries me - would do more. God help us if there
were ever to be a Brumby Labor government The
honourable member says a Labor government would do
more. I want to know what more it would do. He
refused to elaborate on that statement.
The one thing he did say was that the minimum bet for
bookmakers taking telephone bets oncourse should be
lower, which was referred to by several honourable
members. If I had my way the minimum would be
lower. However, because of pressure from Labor
governments in New South Wales and Queensland and
the TAB, which do not want that amount lowered, and
because Victoria is part of the national scene I am not
prepared to go it alone. I have raised this matter at
ministerial conferences for the past four years, but I
have yet to win the argument, except that it has been
lowered from $250 to $200. I am winning, but it is a
slow process.
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TAB meetings. I do not think one could ask for more of
a guarantee for the future.
The honourable member for Mildura spoke about
clause 10 - the use of another course. I assure the
honourable member that the two other codes have had
that privilege for 20 years. Some harness racing clubs
want to run conjoint meetings with galloping clubs but
cannot do so because the law allows only harness
racing at harness racing courses. Clause 10 will allow
conjoint meetings. That is a simple explanation to allay
many of his fears.
The honourable member for Essendon spoke about the
minimum bet for bookmakers. It is a stroke of the pen.
If I could obtain the agreement of other state Labor
governments I would be pleased to achieve that.
Motion agreed to.
Read second time.

Remaining stages
This government has done a great deal for bookmakers.
Firstly, in contrast to the situation under my Labor
predecessor, Minister Trezise, who in
10Y2 years refused even to entertain the notion of
bookmakers being able to take telephone bets oncourse,
the coalition government made that possible. He argued
that he would give bookmakers telephones oncourse
when they provided the same return to the racing
industry as the TAB.

Mr Robinson interjected.
The SPEAKER - Order! The honourable member
for Mitcham is out of his place.

Passed remaining stages.
Remaining business postponed on motion of
Mr HONEYWOOD (Minister for Tertiary Education
and Training).

ADJOURNMENT
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I move:
1bat the house do now adjomn.

South East Water: water quality
Mr REYNOLDS - The government overcame
that objection and has granted bookmakers the right to
use oncourse telephones. Bookmakers turnover tax has
been lowered During more than 10 years in office the
Labor government did nothing. It is interesting that all
the speakers on the opposition benches who advocated
those things could not achieve even a small gain when
the Labor Party was in government Starting-price
bookmakers have had more restrictions placed on them
and the bookmakers guarantee fund has been
strengthened.

The honourable member for Rodney spoke about a
vision for harness racing and of his concern about the
future of country harness racing. Recently the chairman
of the Harness Racing Board put his thoughts to a
meeting and that may be what transpires. The chairman
reassured me that not one of the state's 25 harness
racing clubs will close and that every club will retain

Ms GARBUIT (Bundoora) - I raise a matter for
the attention of the Minister for Agriculture and
Resources. I hope he may come into the house to
respond I seek the minister's reassurance on a water
quality issue in Frankston and along the Momington
Peninsula. I also seek an indication of when it may be
improved

I direct the minister's attention to an article in today's
issue of The Independent, a paper that circulates in
Frankston. The article is headed 'Excellent water - if
you don't count Frankston and a few others' and states:
Frankston, Mornington, Dromana and Rosebud are exempt
from the strict water quality requirements of the licence
issued to South East Water.
The four areas were not included because their water supplies
'historically failed to comply' with standards set by the
National Health and Medical Research Council.
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It further states:
Improvements to Frankston's water are not expected to be
completed until June 2003.

The report concerns me as well as the residents of
Frankston and the Momington Peninsula Should
residents boil their water as happened recently in
Sydney? The minister should come clean and inform
residents what is in the water, what is wrong its quality
and why it is exempt.
The article reads as though the Frankston and
Momington Peninsula area is not being tested and is
exempt from the water quality requirements. I seek
assurances from the minister that the water is being
independently tested and that the results will be
available publicly.
I also ask the minister to explain why improvements to
the area's water will not be completed until June 2003.
South East Water recorded a profit of$97 million
during the last financial year and $81.5 million was
paid to the government in taxes and dividends. With
that sort of money available any problems with water in
the Frankston and Momington Peninsula areas should
be resolved immediately and residents should not be
left in the dark about the quality of their water.

Bridges: Echuca-Moama
Mr MAUGHAN (Rodney) - I ask the Minister for
Tertiary Education and Training to raise with the
Minister for Roads and Ports in another place funding
for the Echuca-Moama road bridge.
The present bridge, which was originally a private
railway bridge and which has a heritage listing, was
built some 120 years ago. It is inadequate to cope with
the volume of traffic it presently carries, which is of the
order of 17 000 to 18 000 vehicles a day. Until about
eight years ago the bridge carried rail traffic, and it is
used by a large number of heavy vehicles that carry into
Victoria freight such as tomatoes, livestock, wool and
grain. In the other direction fuel, groceries and a range
of other supplies are carried to towns such as
Deniliquin, Hay and the southern Riverina
The New South Wales government has pledged
$200 000 for a feasibility study for the bridge. The
commonwealth recently agreed to provide a grant of
$15 million. There are a number of things I ask the
minister to tell me. Has he been officially advised by
the New South Wales government of its $200 000
grant? Has he been officially advised by the
commonwealth of its $15 million grant; and if so, what
terms and conditions are attached to it? It is suspected

that the commonwealth grant is conditional on the New
South Wales and Victorian governments providing
matching funding - namely, $15 million each.
Through the Minister for Tertiary Education and
Training I ask the Minister for Roads and Ports to
urgently consider the matter I have raised with a view
to Victoria providing its $15 million in the forthcoming
state budget.

Sun Healthcare Group
Mr THWAITES (Albert Park) - I call on the
Minister for Health in another place to immediately halt
the sale of the Mildura Base Hospital to a company in
which the major shareholder is the Sun Healthcare
Group. Sun Healthcare is a giant United States health
company that is under investigation in America for
fraud and for lodging false and misleading claims to
obtain Medicare reimbursements.

I am concerned that the probity investigation in
Australia into the privatisation of the Mildura hospital
is being carried out in secret and is therefore clearly
inadequate. I call on the minister to release the results
of the probity investigation as well as the details of the
investigation into Sun Healthcare.
I am concerned that Sun Healthcare is continuing to
engage in misleading and deceptive practices in
Victoria and that the minister and the department are
being misled about the investigations in the United
States. My concern is heightened by the fact that the
Premier misled the house two weeks ago when he said
the investigation had ceased.
Further, the company appears to be misleading the
people ofMildura through its press releases. An article
in the Sunraysia Daily of 19 October, in which the
Independent member for Mildura raised serious public
concerns about the privatisation, contained statements
made on behalf of the company that won the bid The
article said the documentation released by the
honourable member relating to a shareholder class
action against the company instead related to another
company, Retirement Corporation America. That is
incorrect. The documentation that has been filed by the
honourable member for Mildura and the opposition
clearly relates to Sun Healthcare.
Further, the Alpha Healthcare company claimed that
Sun had not paid $30 million in settlement costs and
professional fees. However, the Securities and
Exchange Commission report states that Sun had:
... recorded a charge for litigation and investigation costs of
$30.3 million during the three months ended June 30, 1998 ...
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The amount relates to investigations in Connecticut and
the settlement of shareholder class actions involving
Sun Healthcare.

Mickleham-Somerton roads, Greenvale
Mr FINN (Tullamarine) - I raise for the attention
of the Minister for Transport, who represents the
Minister for Roads and Ports in another place, an issue
which I have raised previously and which concerns me
a great deal- the duplication ofMickleham Road up
to Somerton Road in my electorate. The reason I have
decided to raise the matter again tonight is a letter I
received from Mrs Gwen Wilson, a prominent resident
of my electorate and not a woman to be messed with.
Mrs Wilson has informed me that she faces daily peril
as she attempts to turn into Micklebam Road from her
home in Westmeadows. Having experienced that
myself, I can well understand how she feels. The road
is very dangerous.

Given the expanding population through Attwood and
Greenvale and the proposed new estate in the area,
Mickleham Road presents real difficulties that many
people feel should be addressed immediately. I am one
of them, and I ask the minister to allow the duplication
ofMickleham Road to proceed at his earliest
convenience. Mickleham Road is one of the busiest
roads in the metropolitan area, being used by many
thousands of motorists every day. One look at the road
during peak hour is enough to back up what I am
saying. Over the past couple of years the road has
become a nightmare.
During those peak-hour periods a traffic snarl ensues,
particularly around the roundabout that extends down
Mickleham Road through the Attwood area. It is quite
dangerous, particularly around the Bamford Avenue
area in Westmeadows, and many residents have been
campaigning on this issue for years. The Minister for
Roads and Ports would remember that not long ago we
visited the area. He got a fair understanding of the
dangers involved.
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Love of 410 Cooper Street, Epping, for a quarry
approval for a lot ofland that he owns in Cooper Street.
As I have stated previously, the land he proposes to use
for the quarry is right next to a proposed high-quality
industrial estate. It is in an area that the City of
Whittlesea and the City of Hume in the Cooper Street
precinct strategy have identified as a high-quality
industrial or commercial area.
Mr Love's application to use the land as a quarry,
which is unlikely to be activated for at least another
15 years because that is about the life of the existing
quarry in that zone, threatens the future of the precinct.
The minister appointed a panel that held hearings in
September on Mr Love's application. The panel heard
evidence to the effect that issues of blasting, shock
waves and things like that could all be managed
through engineering solutions.
Last week a blast on Mr Love's quarry sent serious
shock waves through the district that were registered by
the seismological department at Latrobe University
some 10 or 12 kilometres away. This is causing concern
because it is frightening away potential developers of
the high-quality industrial zone on the neighbouring
site. It is compromising the industrial zoning of the
whole Cooper Street precinct.

I ask the minister to again reject Mr Love's application.
I am concerned that Mr Love has exercised improper
influence on both the Department of Infrastructure and
Vicroads in relation to the application. Mr Love is a
prominent Liberal Party member in the area, and a
prominent financier of the Liberal Party.
The SPEAKER - Order! The honourable
member's time has expired.

Goulbum Valley Environment Employment
Program

Planning: Epping quarry

Mr KILGOUR (Shepparton) - I raise for the
attention of the Minister for Conservation and Land
Management a program that she came to my electorate
to launch last week, and I thank her for making the
effort. I am sure she is very interested in the future of
the program - the Goulburn Valley Environment
Employment Program - which is aimed at effectively
and uniquely demonstrating a solution to two problems,
youth unemployment and land degradation. The
program is intended to provide meaningful employment
with an environmental focus for young people.

Mr HAERMEYER (Yan Yean) - I raise a matter
for the attention of the Minister for Planning and Local
Government relating to the application ofMr Tom

It is a community partnership, and I ask the minister to
monitor its success. Workplacement Inc. is involved in
managing and coordinating the project, Goulburn

I ask the minister to examine the matter urgently. It is
very important to a large number of my constituents,
and I ask the minister to come to a decision as early as
possible to duplicate Mickleham Road before we have
another tragedy, as well as for the convenience of the
thousands of people who live in my electorate.
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Murray GrOUp Training will employ the trainees, the
Goulbum Valley Institute ofTAFE will deliver the
training, and private employers, including the
honourable member for North Eastern Province in
another place, will be contracting the people two days a
week.. Public land managers will provide group work:
projects for the trainees, and funding bodies,
particularly philanthropic trusts, have all been part of
the program.
The project is the result of two years of research. I
congratulate Tom Slater for the work: he has put in to
establish a local committee under the chairmanship of
the former commissioner, Jack McLean. It is now being
managed by Royce Dickson, a well-known identity.
The William Buckland Foundation was the original
funding body that put money into the program. Also
participating are the Sidney Myer Fund, the Goulburn
Broken Catchment Management Authority, the
Department of Natural Resources and Environment and
the City of Greater Shepparton. They have all been
partners in getting this program up and running. The
end result will be that 10 people will be able to get
ongoing full-time employment after working on a very
important part of our environment.
I ask the minister to monitor the program with the idea
of implementing it in other areas. I am sure it will be
successful and will be suited to areas other than the
Goulburn Valley. We may be able to have other
programs in the Goulburn Valley once people see this
as being a successful way of employing people with an
environmental focus.
I ask the minister to monitor the project to see whether
it could be used in other areas of the state.

Essendon hospital site
Mn MADDIGAN (Essendon) - I raise a matter
for the Minister for Planning and Local Government
and ask him to investigate and report on what
opportunities residents around the Essendon hospital
site will have to be consulted and participate in the
planning process to be put in place for the
redevelopment of the site.

My concern arises from the document put out by
Jones Lang Wootton, who have the role of trying to sell
the hospital site on behalf of the government. Part of the
document reads:
It is important to note that the Victorian government will
support the successful submission(s) by means of a
ministerial re-zoning directive which will allow the successful
tenderer(s) to undertake the nominated project(s) without the
need to go through the normal planning approval process ...
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The required rezoning will be implemented prior to the
execution of contracts for the sale of the property.

The document reports that the hospital could have an
extra two floors built on it and the rest of the site could
be used for extensive residential development. It is a
strong residential area and obviously the residents will
be concerned if suddenly applications are being
approved for 12-storey blocks of apartments or
goodness knows what without the residents having had
the opportunity to be part of the planning process.
It seems extraordinary that the government is giving
such approval at this stage, if what is in the report is
correct. The residents, the Moonee Valley council and I
would like some details from the minister as to how the
interests of residents and the council will be protected
in the process if their normal avenues through the
planning processes are removed as part of the
government's effort to sell the property as quickly as
possible and for the most money.

Black Rock Primary School
Mr THOMPSON (Sandringham) - I raise a
matter for the attention of the Minister for Education
through the Minister for Tertiary Education and
Training. Over the next six months the Sandringham
electorate will see a number of world firsts. One is the
holding of the President's Cup at the Royal Melbourne
Golf Club. Twenty-four of the world's best golfers will
compete for a trophy in an event that is being held
outside the United States of America for the first time.
It is envisaged that some 20 000 spectators will be
involved.
The second activity is the World Yachting
Championships, which will be convened at a number of
yacht clubs around the bay. Two events are to be
convened in Sandringham: the Finn class, which will be
conducted from the Sandringham Yacht Club, and the
470 class, which will be conducted from the Black
Rock Yacht Club. I have informed the club that the
honourable member for Tullamarine will be happy to
meet with his cousins at the Finn world championships
and make any appropriations presentations.
The President's Cup will result in some 20000 people
travelling to the electorate, which has given rise to
some concerns in the Black Rock Primary School
community about how it will cope with student access
on the Thursday and Friday of the week in which the
event will be held. Cheltenham Road is important
because it has a natural amenity that has been well
looked after by the council and residents for many
years. The road forms part of the access to the school,
but it will be closed during the event.
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The school wants to ensure that access to and egress
from the school by the school community will not be
hindered. The last time I spoke to the school council I
was told it had received no communications from those
responsible for traffic flow. The school community is
mindful of the fact that MacRobertson Girls High
School and another school in the South Melbourne
region were closed for a day during the Australian
Formula One Grand Prix. The school council is keen to
ensure that students are provided with unimpeded
access and unintenupted tuition during the event.
A related issue concerns security within the precinct.
Both the school and the education department are
anxious to ensure that the school routine progresses
smoothly during the event so that the students'
education - -

The SPEAKER - Order! The honourable
member's time has expired.

Tuesday, 10 November 1998

are not allowed access to a section ofBraeside Park
because it is a conservation area A drain extends from
Dingley into the waterway, which results in a
significant amount of litter. I noticed that litter when I
visited the site with members of the Friends of
Braeside. The area needs a litter trap to protect the park,
particularly the conservation area
When I was there I noted that despite there having been
little rain a considerable number of plastic bottles and
other rubbish had been deposited there. It seems to me
that the depositing of that rubbish would occur when a
great volume of water passed through the area. I ask the
minister whether some form of litter trap can be
installed to stop the litter and protect the area
I thank the Friends ofBraeside for bringing the matter
to my attention. That organisation plays a significant
role in the maintenance of the park. and deserves great
credit I hope we will be able to facilitate the installation
of a litter trap in some way.

Police: central Victoria
Mr CAMERON (Bendigo West) - The matter I
raise for the attention of the Minister for Police and
Emergency Services concerns the lack of police officers
in central Victoria, particularly around Bendigo and
Castlemaine. Victoria now has some 1200 police
officers fewer than the 11 000 promised by the
Liberal-National Party coalition. More than 25 police
officer positions have been denied to the electorates of
Bendigo East and Bendigo West, despite the fact that
vacant positions are harder to fill in country Victoria. In
my electorate Newstead and Dunolly are without
full-time officers because the officers concerned are on
long-term sick leave, and the towns are served by
visiting police officers.

Last week there were numerous drug arrests in central
Victoria Unfortunately the trafficking of heroin is too
common. It is a serious social issue that the community
must strive to address. Equally it is a serious policing
issue, but policing is hampered without the promised
officers. The fight against the trafficking of hard drugs
cannot be won if the police do not have the resources
expressly promised by the government I urge the
minister to provide central Victoria with the police
officers it is entitled to.

Planning: procedures
Mr LANGDON (Ivanhoe) - I ask the Minister for
Planning and Local Government to investigate and
report on ways of preventing the constant abuse of town
planning procedures and the Good Design Guide.
The case I raise is a prime example of what some
developers are doing, and I think the minister should act
on it It concerns an application for a major residential
property development that was before the City of
Banyule. The application was refused by the council,
and one of the grounds for its refusal was that:
The design of the development fails to adequately protect
existing mature vegetation within the site.

There is nothing wrong with that. The applicant had a
right to appeal, and did so. One of the grounds of his
appeal was that:
The design of the development will more than adequately
protect existing mature vegetation within the site and provide
scope for the planning and future canopy trees in keeping
with the character of the surrounding neighbourhood.

Again, that is a legitimate comment and constitutes
grounds for appeal. My concern, and this is what I ask
the minister to investigate, is that in this case:

Braeside Park
Smprisingly by 22 February 1997 -

Mr LEIGH (Mordialloc) - The matter I raise for
the Minister for Conservation and Land Management
concerns Braeside Park, which is located in my
electorate and has one of the highest rates of
community usage in Melbourne. Members of the public

the year is not relevant the site was cleared of the house and all existing trees except
one liquidambar near the front boundary, presumably in
anticipation of a favourable decision from the tnbWlal.
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So the developer acted without going to the tribunal.
The report goes on to say - -

Mr Maclellan inteIjected.
Mr LANGDON - No, but it was part of the
refusal. The report says:
We are extremely disappointed that the applicant demolished
the existing house and garage and removed the 14-metre,
60-year-old English oak tree and all other mature vegetation
from the site, apart from the liquidambar tree, two weeks
before this matter was listed to be heard by the tribunal. One
of the council's grounds for refusing this application was that
'~e ~esign of the development fails to adequately protect
eXIstIng mature vegetation within the site'.

When the matter came to the tnbunal there was no
vegetation to protect, so of course the tribunal could not
protect it.
I would like the minister to investigate ways of
strengthening the whole process so that people do not
flout the system. I am sure the minister would agree
that we do not have planning procedures just so people
can flout them.

Responses
Mr MACLELLAN (Minister for Planning and
Local Government) - The honourable member for
Essendon raised a matter regarding the former
Essendon hospital and the possible rezoning of the site.
The honourable member will understand that I am
anxious that the site be appropriately zoned and that it
not sold with an inappropriate government zoning to
a pnvate purchaser who might then, by way of
speculative profit, increase the price of the property by
subsequent rezoning. We want health services to get
true value for the property - that is, a proper
Valuer-General's minimum price - through a
contestable, open system that will ensure that the
government gets the best possible value out of that site
so that the money can be put back into appropriate
health services for the Victorian community.

?e

The honourable member should not be worried about
anything untoward happening. The same process was
used for upwards of 350 government school sites and
was outstandingly successful, in that the government
raised something like $350 million to reinvest in
education, much of it to upgrade schools that had been
long neglected. In this case, where a hospital facility is
closed and rezoned with the appropriate zoning,
whatever it may be, the honourable member may have
a view on it. I am only too happy to hear that view and
the view of the council.
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The honourable member for Yan Yean, as part of the
continuing saga of blackguarding anyone who may
support the Liberal Party - he is particularly sensitive
about this as a result of the federal election - raised a
matter concerning a quarry. If the honourable member
for :-an Yean can find a Labor-leaning quarry operator,
I WIll be only too happy to help him too. I do not mind
helping Labor or Liberal-leaning quarry operators. The
last thing I am interested in is the politics of the person
who operates the quany. I know the honourable
member has a fixation about the political preference of
the person who operates the quarry, but I do not care
whether people vote Labor or Liberal or Callithumpian.
We want appropriate planning decisions.
The honourable member appears to be saying that on
the planning merits the quarry should not be extended
because it will have an impact on commercial
developments on abutting land If the honourable
~ember is against the quarry owner, who supports the
LIberal Party, and is for the neighbour, he may suffer
the indignity of finding out that the neighbour supports
the Liberal Party. I find that most people in the
honourable member's electorate support the Liberal
Party. It is hard to find someone who supports the
honourable member for Yan Yean. If! can find anyone
£"r:om th: honourable member's electorate who supports
him I WIll do my best to help him or her with any
planning problem. I want to make sure we get
appropriate decisions, and I am sure we will. The more
the honourable member for Yan Yean wants to
c~mplicate the issue by making it political, the more
difficult the matter will be to solve.
The honourable member for Ivanhoe raised with me the
destruction of vegetation and the wanton clearing of a
block of land while the case was on the way to the
tribunal. If I were on the tribunal and the circumstances
were as he described them I would certainly take those
circumstances into account in coming to a decision on
the merits.
Banyule City Council is remarkable. It includes
councillors who are closely aligned to the honourable
member for Ivanhoe and who write letters to
ne:w~pers saying that the medium density planning
pnnclples, the very proposal for this piece of land, are
highly offensive and destructive of all that is good and
true about Banyule, but then I discover that the council
approves 87 per cent of the applications for medium
density development that it deals with. Obviously that
councillor is remarkably unpersuasive. He cannot
persuade his fellow councillors from the view that
87 per cent of applications is too high a percentage to
approve. I do not wonder that the poor owner of the
block of land who acted in such an outrageous way
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properly expected that he would get approval for a
medium density development because more than 80 per
cent of applications for medium density developments
are approved by the council.
I can see by the face of the honourable member for
Ivanhoe how unhappy he is that that is being recorded
tonight. I can see the tapping hands and set face of the
honourable member - he is not a happy chappy
having it recorded that 87 per cent of the applications
for medium density developments are approved by the
council. Banyule council needs some help. I hope the
honourable member can give it that help. To assist the
honourable member with this desperate issue, the help I
recommend is that he get some proper vegetation
controls on the areas of the City of Banyule that deserve
those controls so that we can prosecute people who do
that sort of thing.
Mr Langdon intetjected.
Mr MACLELLAN - The honourable member
does not want to know the answer to his question. I say
again: get some proper vegetation controls. The
honourable member should get his council to stop
approving medium density applications and get to work
and have some proper vegetation controls put in place.
Ifproper vegetation controls are put in place the oak
trees of Banyule will not be cut down, and if somebody
tries to cut them down he or she will be prosecuted.
That is the answer to the honourable member's
problem. He knows it, but he is not frank enough to tell
the council.

Mrs TEBAN (Minister for Conservation and Land
Management) - The honourable member for
Shepparton raised with me a request to monitor the
Goulbum Valley environmental employment project,
which was launched in Shepparton last week. As the
honourable member said, the program has the dual
purpose of addressing youth unemployment and
eliminating land degradation in the Goulburn Valley.
The program was the brainchild of and was initially
funded by the William Buckland Foundation and
Mr Bruce Redpath, a well-known retired businessman,
philanthropist and member of the William Buckland
trust
The project is a partnership between the community
and the agencies mentioned by the honourable member.
Workplacement is responsible for placing the young
people; Goulbum Murray Group Training will employ
the trainees; the TAFE college will deliver the training;
private employers will provide employment
opportunities, as will the Department of Natural
Resources and Environment and the Goulburn Broken

Tuesday, 10 November 1998

Catchment Management Authority; and the City of
Greater Shepparton has helped with funding.
I had the pleasure of meeting the first 10 applicants to
the program who were selected for training and
employment experience. They were excellent young
people who were deserving of the opportunity the
employment program will give them. I assure the
honourable member for Shepparton that I will be
watching the progress of the program. I am confident
that the young people will be supported by the training
and employment groups and the broader community.
I urge honourable members to obtain details of the
program and I urge regional areas to watch its progress
and indicate whether they are willing to take up this
new and worthwhile employment arrangement. I thank
the honourable member for raising the issue. I
undertake to monitor the program and promote the
scheme in other areas of the state. I am confident it will
be a success in the Goulburn Valley.
The honourable member for Mordialloc raised with me
the issue of litter in a creek running through Braeside
Park. He said his concerns were similar to those of the
Friends ofBraeside. The government has recently
announced a one-off grants program for friends groups
in the park system to celebrate 100 years of national
parks throughout Victoria. The Department of Natural
Resources and Environment has allocated $500 000 to
be distributed in amounts of up to $5000 to friends of
parks. I wrote to the Friends ofBraeside, so I know that
group will have the opportunity of taking advantage of
the grants program.
The honourable member for Mordialloc suggested a
trap somewhere near the top of the drain coming in
from Dingley to collect litter, including the plastic
bottles that come down the drain. I am more than happy
to take the matter up with Parks Victoria, which has
excellent litter traps on many waterways and major
rivers. A simple trap may well solve the problem of the
flow of litter entering into Braeside Park via the drain
from Dingley.
I acknowledge that more effort needs to be made to
reduce litter in total. The honourable member for
Mordialloc says one of the problems is open recycling
bins, where sometimes plastic bottles blowout and
enter the stormwater drains and therefore into
waterways. That is something Ecorecycle could look at
to prevent litter spillage. I thank the honourable
member for raising the matter and am happy to work
with him to try to find a solution to it.
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Mr HONEYWOOD (Minister for Tertiary
Education and Training) - The honourable member
for Bundoora in her usual belated and half-hearted way
raised the issue of the Frankston waterway. The
honourable member is not in the chamber to hear the
answer, but she cannot use the excuse other Labor
colleagues of hers have used in the past - that they
were not members of the previous government. For
over 10 years the previous government did absolutely
nothing when it came to Frankston water quality, and
the honourable member for Bundoora was a member of
that government. If she had bothered to be in the
chamber to hear the government's reply, I would be
able to update her on information I have received from
at least one of the MPs in the Frankston area.

A further matter was raised for the attention of the
Minister for Roads and Ports in another place by the
honourable member for Tullamarine, who
conscientiously tries to do what he can for his outer
suburban electorate. His electorate is unique given the
rapidity of its transition from a semi-rural to an
urbanised area. Honourable members will be aware of
the incredible traffic volumes in the area - I mention
Mickleham Road in particular - and the fact that many
new residents want to enjoy free traffic flows from
areas such as Westmeadows and the new suburbs that
are growing up all the time. I am sure the Minister for
Roads and Ports will give the matter raised by the
honourable member for Tullamarine due attention and
provide a prompt response.

Rather than the June 2003 target date the honourable
member for Bundoora referred to for the total project to
be achieved in terms of water quality, local members
are so hopeful of fast-tracking the project that they
envisage it will be brought forward by some years.
Unfortunately, again the honourable member for
Bundoora is belated, half-hearted and way behind the
times when it comes to what is actually happening in
that area. However, that is not SUIprising.

The honourable member for Sandringham raised an
issue for the attention of the Minister for Education.
While lauding the wonderful sporting events he has
managed to capture for his electorate - whether it be
the President's Cup golf tournament or the yachting
regatta - obviously he has legitimate concerns about
children, in regard to both their security and school
routines. Being a very conscientious member he is
concerned to ensure not only that the school takes a
partnership approach so that children can enjoy the
benefits of the world-class events that are to be held in
his electorate but also that the issues pertaining to
schools are recognised and taken care of I will pass the
matter on to the minister for his prompt attention.

Right across Victoria the government is rapidly
bringing the water quality in a large number of regional
townships up to World Health Organisation standards,
something of which the Deputy Premier is proud, and
the government is putting enormous amounts of
revenue into the project.
The honourable member for Rodney raised an issue for
the attention of the Minister for Roads and Ports in
another place regarding the Echuca-Moama bridge.
Before the recent federal election the Deputy Prime
Minister made a number of significant promises. I am
aware that at least two new bridges are to be
constructed. One will be erected in Corowa It would be
unfortunate if we were to discover after the federal
election that there were some strings attached to the
wonderful federal government announcements for
which the Deputy Prime Minister gained enormous
publicity at the time. The state government is not
always inclined to match dollar-for-dollar funding
when it has not been consulted on the full extent of its
potential liability.
Nonetheless, the honourable member for Rodney has
concerns about the traffic on the railway bridge and
about enhancing the commerce between his township
and those across the river. I am sure the Minister for
Roads and Ports in another place will do what he can,
notwithstanding the previously unknown strings
attached to the Deputy Prime Minister's offer.

The honourable member for Bendigo West raised a
matter concerning the lack of police in the Bendigo
area - and we again heard a regurgitation of what was
raised in question time earlier today. The Minister for
Police and Emergency Services pointed out to the
house that Victoria's crime rate is 19 per cent below the
national average. It does not help the case of the
honourable member for Bendigo West that when his
party was in government there were far fewer police
than there are today. The police were constantly
complaining about the number of uniformed officers
who were assigned full time to desk jobs that should
have been given to civilian workers.
One of the government's greatest achievements has
been to ensure that desk jobs are performed by

non-uniformed officers and that we get officers on the
beat and out and about, where they should be. The
honourable member for Bendigo West needs to provide
some actual evidence of police numbers declining in his
area instead ofjust expressing his concern that two
local police are on long-term sick leave.
The honourable member for Albert Park regurgitated
for the third time his standard complaint about the Sun
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Hea1thcare GrOUp and its proposed contract for a new
Mildura Base Hospital. All his information seemed to
be whispered into his ear by the so-called Independent
member for Mildura. We are all well aware that the
so-called Independent member for Mildura is opposed
to a new hospital in his area and has been working
actively against a hospital being built. Obviously, what
needs to be recognised is that the Sun Hea1thcare GToup
is one of an enormous number of American health
companies that have been investigated by the United
States government. It is not an island, it is not a Lone
Ranger in the investigation issue. The state government
has already assured the house that a thorough auditing
of the allegations raised by the honourable member for
Albert Park had already been put in train well before he
raised his initial allegations and regurgitated them
tonight.
Motion agreed to.
House adjourned 12.48 a.m. (Wednesday).
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