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Rail: Sydenham station

Thursday, 22 October 1998
The SPEAKER (Hon. S. J. Plowman) took the chair at
10.06 a.m. and read the prayer.

PETITIONS
The Clerk - I have received the following petitions
for presentation to Parliament:

Strzelecki State Forest
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We, the undersigned citizens, have great concerns about the
corporatisation and pending privatisation of the native forests
of the Strzelecki State Forest. This last large public tract of the
great forest of Gippsland deseIVes a high degree of protection.
Your petitioners therefore pray that the state government
implement the establishment of a 30 000 hectare national park
in the Strzelecki State Forest, as outlined in the proposal
produced by Devenish, Constable and Standering.
And your petitioners, as in duty bowtd, will ever pray.

By Ms DAVIES (Gippsland West) (324 signatures)

Accident Compensation Act

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that they are concerned with the dangers to
pedestrians (particularly schoolchildren) and vehicular traffic
in the area in and around the Sydenham railway station and
call upon the Minister for Roads and Ports to immediately
provide funding for safety improvements in that area.
Your petitioners therefore pray that the house takes note of
this request
And your petitioners, as in duty bound, will ever pray.

By Mr SEITZ (Keilor) (38 signatures)

Drugs: Israeli program
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The petition of citizens of Victoria brings to the attention of
the house our request for the state and federal governments of
Australia to immediately send appropriately qualified people
to Israel to look at the program to help heroin addicts, as
recommended by Or Andre Waismann, to evaluate and learn
about the program and if it is as good as it seems then to
quickly set up trials in all states of Australia
And your petitioners, as in duty bound, will ever pray.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly its concerns that
the current review of Workcover will lead to changes to the
Accident Compensation Act 1985, which will be detrimental
to workers' rights to a fair and just compensation system and
to health and safety in the workplace.

By Mr SEITZ (KeDor) (15 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Gippsland West be considered next day on motion of
Ms DAVIES (Gippsland West).

Your petitioners therefore request that the government
Reject any proposals to fwther limit access to
common law for injuries or illnesses.
Maintain the right of workers to choose their own
medical-health practitioner.
Improve access to, and levels ot: benefits by
restructuring payments to one level after 26 weeks.
Improve access to independent rehabilitation
services and retwn-to-work opportunities.
Increase average premiums in line with the
Australian average rather than reduce rights and
entitlements.
Improve health and safety standards and
enforcement in the worlcplace.
And your petitioners, as in duty bound, will ever pray.

By Mr SEITZ (Keilor) (53 signatures)

PAPERS
Laid on table by Clerk:
East Grampians Health Service - Report for the year
1997-98

Financial Management Act 1994 - Report for the Minister
for Health that he had received the 1997-98 Annual Report of
the Warracknabeal and District Hospital
Melbomne Market Authority - Report for the year 1997-98
Metropolitan Fire and Emergency Services Board for the year 1997-98

Report

National Parks Advisory Council - Report for the year
1997-98

Statutory Rules under the following Act:
Subordinate Legislation Act 1994 - S.R Nos.
125, 126, 127
Stawell District Hospital- Report for the year 1997-98
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Subordinate Legislation Act 1994 Minister's exemption certificates in relation to
Statutory Rule Nos. 122, 125, 126, 127
Victorian Broiler Industry Negotiation Committee - Report
for the year 1997-98
Yarra Valley Water- Report for the year 1997-98

SUPERANNUATION ACTS (AMENDMENT)
BILL
Second reading
Debate resumed from 8 October; motion of
Mr STOCKDALE (Treasurer).

Mr BRACKS (Williamstown) - This is one of
several superannuation amendment bills that have been
before this house in the past four or five years. It seeks
to improve the prudential supervision arrangements
under disparate Victorian public sector superannuation
acts when the unfunded liability of defined benefit
schemes moves to zero. The trustees and directors of
those schemes want simpler supervision arrangements,
with federal supervision only, rather tbanjoint
federal-state supervision. Before the house in this case
is the hospital superannuation fund deferred benefit
scheme, which is now fully funded and therefore has no
need for joint supervision by both the federal and state
governments.

The opposition has consistently supported these
arrangements so long as there is proper consultation
with the employees and members affected by the
scheme and their representatives in the trade union
movement. In each case we have been satisfied with the
consultation processes, and our view on the proposed
legislation is no different.
I should make a few other points. The first is that now
there are probably only about 11 Victorian public sector
superannuation schemes left under joint federal-state
supervision. Eight of them are unlikely ever to seek
federal supervision - for example, the judges scheme.
There are probably three remaining that will seek
federal supervision only. One is the state
superannuation fund - the biggest in Victoriawhich currently has an unfunded liability of$15 billion
that on current projections is likely to be eliminated by
2045, well outside the parliamentary lifespan of most
honourable members serving in this house.
The second is the emergency services superannuation
fund, which has an unfunded liability of about
$400 million that is estimated to be eliminated by 2003.
The third is the parliamentary salaries and
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superannuation fund, which is approaching fully funded
status. Obviously those funds will move to federal
supervision only over time - again, that is supported
by the opposition - which will mean that some 87
Victorian public sector superannuation funds will have
moved to federal supervision.
Other changes made by the bill include compliance
with the 1997 commonwealth legislation that permits
superannuation contributions to be made for employees
beyond age 65. That will avoid age discrimination, and
employees who are still working will be able to make
voluntary contributions to their schemes after the age of
65 years.
The bill also clarifies definition issues around the
employment status of some employees, particularly
those on contracts, and will enable the application of
the Commonwealth Superannuation Contributions Tax
Act 1997, which provides for the 15 per cent surcharge
for senior public servants and state parliamentarians.
That surcharge already applies to Vicsuper senior
officers who entered after 1994.
As I said, the bill is not unforeseen and is one of many
in the superannuation area that clean up the supervision
arrangements. The bill has the support of the
opposition, which is happy that the consultation process
is continuing. The caveat, as always, is that we reserve
the right if there is not proper consultation with
members of schemes andlor their representatives,
usually the trade unions, to bring those matters before
the house. In this case I am satisfied that those
consultations have occurred, and the opposition is
happy to support the bill.
Mr CLARK (Box Hill) - I welcome the support of
the opposition for the bill which, as the honourable
member for Williamstown said, makes a range of
miscellaneous amendments to superannuation
legislation. It is a tribute to both the present Minister for
Finance and his predecessor and, equally importantly,
the officers of the Department of Treasury and Finance
who worked under both ministers that a succession of
significant reforms to superannuation legislation has
been made in Victoria since 1992, of which the bill is
the most recent.

The reforms will achieve substantial savings for the
taxpayers of this state - not only in the short term but
in the medium and long term - and will address the
serious problem of unfunded liabilities the state was
facing before this reform program commenced. The bill
also reflects the diligent work, particularly at
departmental officer level, that has gone into tidying up
loose ends in the legislative regime governing
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superannuation, moving most superannuation funds
onto a more modern basis. In many instances the degree
of employee involvement in the operation of the funds
has been increased in line with commonwealth
government superannuation policies, including in this
instance legislation to cover the hospitals
superannuation fund that enables that fund to be
transferred completely to the commonwealth
government superannuation regime.
As I said, this process oflegislation is a tnbute to both
the present Minister for Finance and his predecessor
and their officers, and the support of the opposition for
the measure is welcomed.

Mr ROBINSON (Mitcham) - My remarks in
support of the bill will be brief because the honourable
member for Williamstown has already spoken on
behalf of the opposition. I thought it was curious that in
his second-reading speech the Treasurer referred to the
recent commonwealth legislation as a taxation law. Of
course that is in contrast to the description of that
legislation by the commonwealth, which for two solid
years after its introduction refused to acknowledge that
it was in fact taxation - it was known as a surcharge.
Nevertheless the bill makes a great deal of
commonsense and deserves support.
I place on record my concern about the aspect of the
bill that relates to the parliamentary salaries and
superannuation fund. In this day and age it is important
for Parliament to be aware of rising community
concerns about the way the scheme operates. The
parliamentary scheme is unusual in that it incorporates
what might be described as endowment arrangements.
As superannuation becomes more and more common
throughout the community it is important for this place
to be able to fully justify parliamentary arrangements.
It may well be that we are approaching a time when the
scheme needs to be reviewed so that the endowment
arrangements are maintained in a way that does not
compromise the notion of superannuation as it is
largely understood by many hundreds of thousands of
Victorian workers. With those brief comments I offer
my support for the bill.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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ACCIDENT COMPENSATION
(AMENDMENT) BILL
Second reading
Debate resumed from 8 October; motion of
Mr STOCKDALE (Treasurer).

The ACTING SPEAKER (Mr Jasper) - Order!
As the required statement of intention has been made
pursuant to section 85(5Xc) of the Constitution Act, I
am of the opinion that the second reading of this bill
requires to be passed by an absolute majority.

Mr BRACKS (Williamstown) - This is the sixth
legislative change the government has proposed to the
Accident Compensation Act. The Workcover
legislation has been changed in each year of the
government's period in office. The reality is that the
Victorian Workcover Authority is an accident waiting
to happen. The Treasurer knows that the authority
cannot get its administration right so any changes must
be made legislatively rather than administratively.
If the Workcover Authority operated as efficiently as
the Transport Accident Commission does - by
managing its claims properly, achieving a reduction in
legal costs and reducing overheads on senior executive
~aries - it would have a chance of getting things
nght. However, the authority continues to increase the
salaries of senior executives - I will come to that
lat~ -. and continues to mismanage claims, involving
parties ill unnecessary litigation. The authority then
goes to the government seeking legislative changes for
things that should be fixed administratively. The
Accident Compensation (Amendment) Bill is a further
example of that process.
The history of the authority includes the spectacle of its
attempt to reduce the number of claims by having the
government knock off psychological impairment as a
factor in determining claims and eliminate
common-law rights so that the bottom line could be
fixed without the organisation having to change.
At the outset I advise the house that although at the end
of the day the opposition will support the bill, I will
move a reasoned amendment, which I shall table
shortly. The bill is a backdown from the government's
aim of privatising the Workcover Authority. As part of
the revtew of competition policy legislation in the
workers compensation area the Treasurer's own
department recommended in a report completed at the
end of last year that the Workcover Authority be
privatised, yet the legislation rejects that
recommendation - it continues the insurance
arrangements and proposes to widen the net to include

ACCIDENT COMPENSATION (AMENDMENl) BILL
634

ASSEMBLY

in the scheme agents other than registered insurance
agents.
Eacb year the government and the Workcover
Authority have bumbled along without direction and
have made legislative changes. The bill is another such
change. It is being made because the government
realises the matter is politically sensitive and too hot to
handle, and it wants it off the agenda before the next
state election.
Although the opposition does not oppose the bill it will
move a reasoned amendment to improve it by ensuring
that proper guidelines are in place for the move away
from insurance companies as the sole agents of the
scheme and that the existing occupational health and
safety changes are included. Therefore, I move:
That all the words after 'That' be omitted with the view of
inserting in place thereof the words 'this house refuses to read
this bill a second time until the government - (i) develops
guidelines for the establishment of agents and subcontractors;
and (ii) guarantees that the existing functions of occupational
health and safety officers will not be reduced in any way.

The reasoned amendment is necessary because the
opposition sees recent events - firstly, at the Longford
plant, and secondly, at the Shell refinery at Geelongas the culmination of the government's activities in
reducing workplace scrutiny arrangements. Those
events reflect a self-regulatory environment in which
the inspection regime no longer requires physical
inspection and stamping of such things as boilers and
cranes. For that reason the opposition seeks a guarantee
that the existing functions will be retained. The
opposition believes the proposal to transfer the
functions of the petroleum industry that are currently
the responsibility of the occupational health and safety
division of Workcover to the Department of Natural
Resources and Environment might result in a reduction
in the scrutiny arrangements.
It is not appropriate for legislation that proposes to open
up the market to organisations other than insurance
companies as agents to the W orkcover Authority to
contain no clear guidelines to ensure that those
organisations are reputable and meet accreditation
criteria The reasoned amendment seeks to improve the
bill and ensure those matters are covered.
In his second-reading speech the Treasurer made great
play of several areas of improvement to the scheme.
Those claims were clearly written and authorised by the
Workcover Authority because no other organisation
would make such outrageous claims. Firstly, it is stated
that a study by the W. E. Upjohn Institute for
Employment Research has confirmed that the
Workcover scheme is effective and that the same
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methodology was used as was used in earlier studies of
workers compensation schemes in the United States
and Canada It is claimed that the scheme has lowered
workers compensation costs significantly, that fewer
injuries have been suffered and that Workcover has
improved its return-to-work performance. That is the
rationale for and preamble to the legislation now before
the house.
The Upjohn report does not say that. Contrary to the
claims, volume 1 of the review by the W. E. Upjohn
Institute for Employment Research, which is dated
29 August 1997 but which was not made public until
early this year, sets out some significant deficiencies in
the Workcover Authority. The report is a complete
overview of the Workcover Authority. Section G-4, at
page xxxiii, states:
Our interviews revealed that labour and management, as well
as other stakeholders, have perceived a problem over
consultation with the VWA and policy makers. We believe
the system in Victoria has matured sufficiently that further
improvements will depend upon participation and ownership
by stakeholders. Thus, it seems that it is time to move to a
more open, consultative policy development process.

That is clearly not a ringing endorsement of the
Workcover Authority or its dealings with labour,
management or other stakeholders - insurers, lawyers,
doctors - with an interest in that area
The Upjohn report also refers to the specific
relationship between the Workcover Authority and
insurers. At point 1-3 at page xxxiv, it states:
We believe the relationship between the VWA and insI.D"ers is
more adversarial than is appropriate for their shared
responsibilities. The development of institutional practices
that would facilitate better communication and joint problem
resolution could improve VWA insurer relations and
contribute significantly to improved scheme performance.

It is hardly the ringing endorsement that is set out in the
second-reading speech and indicates that the authority
is a dysfunctional organisation that cannot relate to the
15 insurance agents it already deals with on a regular
basis.

Under point C-3 at page xxxvii, headed 'Consistency
and comprehensiveness of the table of maims', the
report refers to another reform brought in through
legislative change this year, and states:
There are a number of inconsistencies in the treatment of
maims in Victoria There are also some surprising omissions
from the table of maims.

An examination of all sections of the Upjohn report, not
just those that the government has selected as
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complimentary, reveals obvious significant and
structural problems with the authority.
The problems with the authority have been alluded to
by the opposition for some years. The opposition has
told the government it should not be conned by the
authority into thinking that all the problems can be
solved by legislative changes. The opposition has said
the government should examine the organisation's
structure, administration and method of claims
management and make appropriate recommendations
to Parliament We have said that attempting to fix the
scheme by taking slices of claimants off and increasing
premiums is not the answer. The Upjohn report is
evidence in support of the opposition's past claims.
The annual report of the Workcover Authority was
tabled yesterday in a timely way. Honourable members
may have seen reports in the Age showing that the
Workcover liability has increased and the authority has
incurred a loss, and pointing to a whole series of other
problems with the scheme.
Three substantive points are raised in the
second-reading speech. The first claim is:
The system has lowered workers' compensation costs to
employers while eliminating the large unfunded liability
inherited from the Workcare scheme.

How can the government claim it has lowered workers
compensation costs to employers when the premium
rate has been increased legislatively 1.8 per cent to
1.9 per cent. It is pretty hard to justify that claim.
Mr Stockdale interjected
Mr BRACKS - In the early period of your
government you put on a surcharge as well; but the rate
has gone up. The government cannot just claim that
costs have gone down when the premium rate has been
put up legislatively. An examination of the detailed
components of the cost structure shows that
superannuation is now included in remuneration, so
employers are paying more. Not only has the premium
rate gone up to 1.9 per cent, but because superannuation
is now included in the calculation the overall amount on
which employers are rated has increased. It also shows
that the F factor - a mUltiplier in the premium form of
calculation - was increased. It means employers pay
more.
An examination of the cost structure also shows that

many more base industry rates went up by one
increment, 20 per cent of employers are paying more,
and the definition of injury has been reinterpreted to
mean that a recurrence of an injury is a new injury and
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will therefore represent a further three years in the
premium calculation. Previously recurrence was related
to the date of the original injury, so the effect of the
change is to increase premiums and for employers to
pay more. According to the Victorian Workcover
Authority's report to the Injury Management
Committee, Victoria has the second worst return to
work rate in Australia of nine months after the
occurrence of an injury.
Contrary to the claim made in the second-reading
speech there have been reca1culations, superannuation
has been included, the rate has been increased, the
return to work performance has fallen to become the
second worst in Australia and the definition of an injury
as it affects recurrence has been redefined, all of which
is a burden on industry. The government cannot
therefore claim with any accuracy that the system has
lowered the workers compensation costs of employers.
It is not true.
The second point raised in the second-reading speech
is:
Significantly fewer injuries are being incurred and fewer
workers compensation claims are being lodged.

That is not surprising in light of the legislative change
which was made at the end of last year and which
provided that there is not necessarily a claim available
in respect of an injury involving up to 10 per cent
impairment. That effectively gets rid of most minor
back injuries and stress claims, so of course fewer
injuries will be reported. The government has taken
slices off the system - eliminated the 10 per cent and
below category of claimant - and made it harder to
make claims. The government has adopted the AMA.
Guidelines, Fourth Edition for its new table ofmaims
and that has made it much harder for claimants to gain
compensation in certain categories. It is self-evident
that fewer claims will be lodged if the number of
people who are able to claim is reduced.
The third point raised in the second-reading speech
states:
Workcover has improved retmn to work perfonnance,
reduced the incidence of long-tenn cases, increased weekly

benefits to injured workers and improved the equity of benefit
levels.

A graph at page 3 of the VictOrian Workcover
Authority's annual report for 1997-98 headed
'Returning injured workers to work' shows that the
return to work rate has fallen 89 per cent in 1993-94 to
82 per cent in 1997-98 - a drop of 7 per cent. The
graph shows the figures for each year of the
government's period in office: it came down in
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1993-94 from 89 per cent, stayed the same in 1994-95,
went down to 87 per cent in 1995-96 and remained
there for the next year. It has now dipped down to
82 per cent There has been a 7 per cent drop in the time
that the government has been in office, yet the
outrageous claim is made in the second-reading speech
that Workcover has improved return to work
performance.
Why does the government buy this rubbish from the
Workcover Authority? It should be checked out. The
authority obviously wrote the second-reading speech the speech has been redrafted but it was substantially
written by the authority - yet the authority has also
delivered to Parliament an annual report that contradicts
the claim it has set out for the government in that
speech. What an insult If I were the responsible
minister I would be embarrassed about it and would
take it up with head of the authority. I would say, 'Why
on earth are you producing misleading statements in
Parliament?' The reality is that the return to work rate is
about the second worst in Australia, and on the
authority's own figures has fallen by 7 per cent over the
period in question.
I turn to look broadly at the efficiency of the scheme in
aggregate compared with New South Wales. I will also
look at some of the key factors that all schemes have to
abide by - claims, employees, premiums - to assess
whether the claims made by the Workcover Authority
and the government that the scheme is an efficient and
well run scheme bear up. I seek permission, Mr Acting
Speaker, to incorporate in Hansard a table setting out a
comparison of Workcover administrative costs in
Victoria and New South Wales. The source of the
document is the 1996-97 annual reports of the New
South Wales and Victorian authorities.
The ACTING SPEAKER (Mr Jasper) - Order!
The Speaker has inspected the comparison sheet as
prepared by the honourable member for Williamstown
and has approved its incorporation in Hansard.

Leave granted; table as follows:
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COMPARffiONOFWORKCOVER
ADMINISTRATIVE COSTS....
Victoria and NSW
VIC 1996197

NSW 1996197

Costs ($000)

103,989

87,634

Claims Payments
($000)

893,000

1,367,805

%

11.6

6.4

103,989

87,634

Claims Incurred
($000)

1,462,155

2,368,485

%

7.1

3.7

103,989

87,634

2,155.0

2,872.6

48.25

30.15

Costs ($000)

103,989

87,634

Premiums ($000)

914,029

1,442,193

%

11.4

6.1

Claims PfIJ'ments

QIlims lncun'ed

Costs ($000)

Number ofEmployees

Costs ($000)
Nwnber of Employees
Covered $/empJoyee
%

Premiums

* Data has been taken from the 1996197 Annual Reports of New
South Wales and Victoria

Mr BRACKS - I thank the Treasurer for granting
leave. I am incorporating into Hansard a comparison of
the Workcover administrative costs for Victoria and
New South Wales just to establish a benchmark by
which to measure the efficiency of the Victorian
scheme. It is the opposition's assertion that the scheme
is out of control and that the authority has tried to
correct it by conning the government into making
legislative changes to increase premiums and reduce
benefits - a simple formula However, the reform of
the scheme is yet to happen.
Let us look at some of the overhead administrative
costs. Firstly, I refer to the cost of servicing claims
payments in Victoria in 1996-97 compared with the
total cost of payments, which is a significant indicator
of the effectiveness of a scheme such as this. The
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Victorian figure is 11.6 per cent and the New South
Wales figure is 6.4 per cent.
Turning to claims insured, the ratio of total claims
insured as against the cost of servicing those claims is
7.1 per cent in Victoria and 3.7 per cent in New South
Wales - almost half. This is something I have pursued
regularly in this house every time the Workcover
legislation - Mr Stockdale interjected
Mr BRACKS - I believe the Treasurer
understands what I have been pointing out for some
time because he has also looked at the transport
accident scheme. I concede it is run very efficiently. By
comparison and in contrast, the number of senior
executives and other indicators such as the overheads
and the mismanagement of cases under Workcover
show that the Workcover Authority is out of control.
The data published in the annual report shows that of
total revenue the cost of servicing the employees
covered is 48.25 per cent in Victoria and 30 per cent in
New South Wales. Based on premiums, the cost of
servicing is 11.4 per cent in Victoria and almost half
that amount in New South Wales. Those indicators, of
claims payments, number of employees insured,
premiums and so on, show that Victoria is doing
roughly half as well as New South Wales is doing with
a comparable scheme.
It is a sorry tale. The government has either taken its
eye off the Workcover ball or it has thrown in the
towel, so to speak. Certainly it has been conned and has
lost the battle - the Workcover Authority is running
amok.

The Victorian Workcover Authority 1997-98 Annual
Report has information on senior executive officer
salaries, which are outrageous. The authority can no
longer use the defence that the amalgamation of the
Occupational Health and Safety Authority and the
Workcover Authority has distorted the figures on the
overheads of the organisation, because that has run
through the system. On page 87 of the financial
statements the table headed 'Remuneration of
Executive Officers' shows that the number of senior
executives and the amount they are paid have increased.
In 1997, eight senior executives were paid about
$110 000; two were paid up to $120 000; one was paid
about $130 000; and two were paid about $140 000making a total of 13 senior executives.

In the space of one year the organisation has not only
increased the number of senior executives to 15 but has
also raised the salary levels. Now one senior executive
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is paid about $180 000; three are paid up to
$160 000 - there were none in that salary range
previously or the next, which shows that two are paid
about 150000. Payments to the current 15 senior
executives add an extra $500 000 to the salary bill.
At the same time as common-law rights for seriously
injured workers have been removed and benefits are
being reduced, as is access to compensation for those
who are 10 per cent or less impaired, the authority staff
are rewarding themselves with an extra $500 000 in
senior executive salaries, by appointing two extra
executives and scaling up to give themselves
promotions. I would not give myself a promotion in
similar circumstances!
I would like to look at their performance ratings, scaled
from zero to 20 per cent, and see whether those senior
executives are getting 0, 5, 10 or 20 per cent in
performance bonuses. Based on the performance of the
Workcover Authority I suggest they should be getting
zero! If the government is paying performance bonuses
on top of their salaries to reward them for their
efficiency, it has been culpable as well. How can such a
situation exist when on every indicator the organisation
is inefficient?
In the past year senior executives have increased their
numbers and have added to their total take by $500 000.
It is totally outrageous and the minister in another place
should take control of what is happening and not just
accept at face value the advice that is dished up. The
minister needs an independent inquiry into the working
and administration of this scheme, and why? Because
every year legislation comes in here as a result of
management's inability to run the show properly.

I turn to the substance of the bill. Essentially it reflects
the non-acceptance of a proposal from the Department
of Treasury and Finance to privatise the scheme, as
contained in a publication entitled Victorian Workers'
Compensation System: Review and Analysis. The
review was conducted under the guise of competition
policy and was finally completed in January 1998.
According to a summary of that report its purpose was
to challenge Workcover's monopoly and future public
sector rights to the scheme and it recommended a
privatised scheme. I refer to an article in the Australian
on 12 February headed 'Kennett cools on privatised
Workcover':
A Victorian government proposal to privatise the state's
workers compensation system is understood to have angered
senior ministers, including Premier leffKennett

Treasurer Alan Stockdale's department issued the report,
recommending that workers compensation be handed to the
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private sector, and that the Workcover Authority's role be
reduced to that of a regulator.
The move follows the government's decision last year-

which was to abolish common-law rights for seriously
injured workers. It continues:
Any decision to hand workers compensation to the private
sector would spark protests from lawyers, trade unions and
the state opposition.

Next is the key issue:
Government sources said yesterday Mr Kennett and other
senior government figures - aware the next general election
could be held in mid-l 999 - are detennined that Workcover
not re-emerge as a political issue.

The fundamental reason for the bill is not a newfound
belief that the right way to go is to retain the Workcover
Authority remaining in public ownership - the
Treasurer's own report recommended against that The
real reason is the election timetable. An election is due
to be held from June of next year and the government is
desperate not to have a repeat of the last Workcover
issue, which so disastrously affected the vote in the
Mitcham by-election. The swing against the
government was 16 per cent, one of the highest
recorded swings from a government to an opposition.
As a result now the honourable member for Mitcham is
on this side of the house and not the other.
As I said, the election is the real reason for the bilL not

some belief that the scheme is on the right path or that it
should be maintained in public ownership. The
admissions in the Australian effectively mean that in
the unlikely circumstance that the government is
returned for another term the legislation will again be
amended The government will move to privatise the
Workcover Authority and possibly re-privatise the
Transport Accident Commission. Although that
proposal was not endorsed by a range of interests
previously, I am sure it is on the agenda for the future.
The report recommending privatisation is further
evidence that everything that the government is doing,
including introducing the bill, is a holding operation.
The Treasurer would dearly love to do what the report
recommends. He likes simple solutions to complex
problems. He does not want to have to go to the trouble
of reforming a public sector agency; he would prefer to
sell it offbecause he has a long-held belief that the
public sector can never do anything well. He has
always planned to reform the Workcover Authority, to
get its administration costs down and so turn it into an
efficiently run organisation by going for the easy
market solution of selling it off in the hope that
contestability will produce good outcomes. The
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document prepared by his department shows what he
believes.
As I said, the bill is nothing more than a holding
operation. It is a compromise, with the government
saying, in effect, 'We can have a bit of contestability on
the edge. We can have not just insurance agents but
other groups, be they employer organisations, the
Catholic church - which has some reinsurnnce
arrangements - or other organisations to compete with
insurance companies - but definitely not a union'.
This compromise solution does not fool anyone.
Privatisation will be on the agenda if this government
happens to be returned in the next election, which I
doubt.
Another aspect of the bill that the reasoned amendment
seeks to change is the lack of guidelines for the move to
authorise agents other than authorised insurers. The
house needs assurance that the system will be regulated.
Currently insurance agents must be licensed by the
Victorian Workcover Authority and hold an authority
granted by the Insurance and Superannuation
Commission before they can undertake work for the
Workcover Authority. Groups other than insurance
companies do not have those licensing arrangements,
and the reasoned amendment seeks to ensure the
development of guidelines for a regulatory environment
in a contestable market that will include organisations
other than the current insurance agents contracted to the
scheme. The opposition wants to know how the
accreditation system will work and how agents and
subcontractors will be approved to undertake insurance
arrangements under the scheme.
When it was announced I said that any move to a more
contestable market would be welcomed by the
opposition and we support the move to contestability.
However, the insurance industry has invested large
amounts of capital into running the Workcover
branches, and that could be in jeopardy in the future.
The same amount of money may not be able to be
invested in the future, and that also needs to be taken
into account
The second issue and one of the key matters addressed
by the reasoned amendment is the proposal to delegate
to the Department of Natural Resources and
Environment the occupational health and safety
functions and powers of the Victorian Workcover
Authority in the petroleum industry. The opposition
opposes it, and will be dividing on it.
The opposition maintains that all occupational health
and safety functions in this state, for better or worse,
should be vested in the one organisation. It is
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inappropriate to delegate part of those functions to an
agency which, in effect, has the primary function of
representing industry - in this case the petroleum
industry. The Department of Natural Resources and
Environment will not only be representing the
petroleum industry, it will also have an inspectorate
function within the industry to monitor its conduct in
occupational health and safety. Transfer of that function
to the area that has responsibility for development of
the industry is inappropriate. The inspectorate function
should remain with the Workcover Authority, for better
or worse - although we want that reformed - as a
third party with at least some independence.
One need look only at recent events to understand why
the opposition totally opposes the proposed
arrangement The move to self-regulation is the
government's own invention. It has been pursuing
self-regulation through legislation, with changes to the
Dangerous Goods Act, the Occupational Health and
Safety Act and related regulations. As a result, there
will no longer be direct and independent inspections,
but rather inspections of the regulators - in other
words, inspection of the self-regulation regime. It will
no doubt be established by the royal commission that
self-regulation has probably led in large part to the
problems Victoria has been experiencing at Longford
and at the Shell refinery in Geelong. The new
self-regulatory regime was possibly responsible for the
crane incident on the City Link project, where a fatality
was avoided only because the crane toppled over in the
early hours of the morning.
The move to self-regulation in occupational health and
safety in 1995 meant that it was no longer necessary to
obtain endorsement by an independent departmental
officer previously charged under the act to inspect
boilers or cranes and stamp them as approved. Now
records are checked to determine whether the
self-regulatory environment is working. The opposition
hopes that the royal commission will test the narrow
terms of reference that the Premier has drawn up. The
important thing is that the new regimes are examined,
and I am sure that will occur.
I refer to a telling article that appeared on page 9 of the
Herald Sun of21 October. In an opinion piece,
Mr Andrew Scott, head of the Law Institute of Victoria,
raised self-regulation issues relating to the bill:
In Victoria today, it seems that a major catastrophe, or a near
disaster, is necessary before a dangerous workplace is
revealed.

This is an inevitable conclusion after the Longford gas
tragedy and yesterday's disclosure of potentially lethal faults
in fuefighting equipment at Shell's massive Geelong oil
refinery.
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How right he is! The new self-regulation environment
is coming back to bite the government, and to
potentially cause harm to industries and workers. Given
his background, the Minister for Tertiary Education and
Training is well aware of the importance of proper
safety regulation in the petrochemical industry and he
would understand that the problems at Shell did not
occur overnight. Corrosion of pipes or fire hoses does
not happen overnight; it is a long-term process that
happens over time.
It was revealed in the Age of 22 October that concerns
about the Shell refinery were raised as early as 1995.
Why is 1995 a telling point? Because that was when the
government moved away from proper independent
inspection to inspection of the self-regulatory regime.
The effects of the changes to the Dangerous Goods Act,
the Occupational Health and Safety Act and other
legislation and related regulations are now being seen.
The article on page 3 of the Age of 22 October under
the headline 'Shell warned about fire risks' states:
Shell was repeatedly warned about the substandard condition
of fire safety systems at its Geelong oil refinery before
Workcover ordered part of the plant to close last week.
Government, union and company documents obtained by the
Age detail concerns raised as early as 1995, some of them still
not addressed.

It refers to some of those problems, which eventually
resulted in the closure ofpart of the plant.
When will the government learn? When will it realise
that the move to self-regulation will not work, that it is
not in the best interests of the state and that the events at
Longford and the Shell refinery at Geelong prove that?
The bill proposed moving the occupational health and
safety regulatory functions in the petroleum industry
from the proper independent authority - that is, the
Victorian Workcover Authority - to the Department
of Natural Resources and Environment, which has a
vested interest in the development of the industry. We
all know - and the honourable member for Sunshine
knows very well because of his experience in the
area - that what happens in self-regulation
arrangements is that sweetheart deals are done! What
are descnbed as 'discussions' are entered into when a
self-regulatory environment has no independent
occupational health and safety inspectors with the
authority or the cards to enter work sites and to issue
safety stamps or improvement notices.
Mr Honeywood interjected.
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Mr BRACKS - Let's talk about Shell and
Longford as well! The Minister for Tertiary Education
and Training, who has experience in the petroleum
industry, needs to explain how corrosion, which is a
long-term process, can go unreported.
The key point is that the self-regulatory regime and
inspection environment introduced by this government
means that accidents - whether they be with boiler
vessels, cranes, or lifts - are waiting to happen right
around Victoria
What happens is this. You can almost read the script.
Something is discovered by a company itself in its own
environment. It is reported, or the Workcover Authority
finds out about it. But instead of action being taken
immediately, discussions are held in which the
company is told, 'If you do this within a certain time we
will not take the action'. That is the regime we are
entering into, and that approach should be rejected.
The provision in this bill to transfer occupational health
and safety officers to the Department of Natural
Resources and Environment does nothing to improve
the safety regime of the state. It is a silly and stupid
proposal which obviously was cooked up somewhere in
the Workcover Authority, and I do not believe it will
work.
The costs to employers, as referred to in the
second-reading speech, have gone up in all areas of the
Workcover scheme - the rates, the superannuation
calculation, and the retum-to-work requirements. All
the changes, including the changes to common law and
the introduction of a self-regulatory environment, have
led to a Workcover Authority regime which is out of
control and requires legislative changes for matters that
should be fixed up by internal administration.
In conclusion I indicate that what we need - and the
reasoned amendment will improve the outcome for the
government, if it wishes to endorse it - is a full inquiry
into the Workcover Authority. The government is
kidding itself if it thinks it has control of the Workcover
Authority. It has not. The material I tabled today
comparing the overheads of the schemes in New South
Wales and Victoria is proof that it is out of control. The
annual report tabled yesterday, which revealed that an
extra $500 000 was spent on senior executives in one
year at the Workcover Authority, is proof that the
authority is out of control. That is demonstrated by the
fact that changes have had to be made to the Workcover
Authority legislation every year for the past six years,
but to the Transport Accident Commission legislation
only once in that time - and that was for
complementary legislation to the Workcover legislation
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on Psychological impairment, because the commission
was dragged into it.
The fact that the commission can self-manage
common-law claims by agreeing to settle where
possible and contesting matters that need to be
contested but the Workcover Authority cannot do the
same is an indictment on the administration of the
scheme. Instead of this house copping the proposed
legislation, the government should conduct a proper
review of the Workcover Authority's practices,
including its compensation and occupational health and
safety supervision arrangements.
Although the bill will be supported finally, the reasoned
amendment is extremely important in ensuring that the
worst aspects of the bill do not go forward. I urge all
honourable members to support the reasoned
amendment and a proper examination of Workcover
conduct in the future.

Mr CLARK (Box Hill) - I do not intend to
respond to all the issues raised by the honourable
member for Williamstown, particularly those that relate
to specific incidents that are likely to be the subject of a
royal commission or other investigations. Instead, I
would like to turn to the big-picture question of the
overall performance of the workers compensation
regime in Victoria since the reforms were introduced by
this government.
When you look at the statistics you will see that the
improvement is undeniable. If you look at what is
probably the most important issue being debated today,
success in injury reduction, you will see that from
1991-92 to 1997-98 the number of traumatic injuries
has been reduced by about 49 per cent. To put it in
comparable figures, the 5687 traumatic injuries that
occurred in 1991-92 were reduced to 2888 in 1997-98.
There were similar reductions in the total number of
injuries, which were down by 46 per cent, and the total
number of accidents, which were down by about 41 per
cent.
The honourable member for Williamstown argued that
fewer claims were being lodged because of changes to
the statutory benefit definitions. But that totally ignores
the fact that just about every injury results in a claim for
medical expenses and therefore gets counted towards
the aggregates.
The success in the area about which I should have
thought opposition members would be particularly
concerned - that is, worker safety - is undeniable.
That has not been the result of good luck; it has been
the result of a systematic focus by the Victorian
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Workcover Authority on getting everybody to pay
attention to safety issues. Almost every member of this
house would be familiar with the very effective
advertising program run by the VWA in that regard,
and it has also been due in no small measure to the
reforms that have been made to the inspectorate regime.
1bat can be measured in aggregate terms by the
increased number of hours in the field, which went up
from about 66 000 in 1995-96 to about 100 000 in
1997-98, and the VWA intends to increase them even
further.
It can also be judged on simple facts. For example, each
field officer is now provided with a motor vehicle.
Under the previous regime of our opponents there was
one vehicle for two officers. How on earth were they
expected to be out on the field when they had to share
cars? Each officer needs a separate car to get around in.
That piece of fundamental equipment has been
provided by the VWA under this government's
administration, whereas it had not been previously.
Similarly, mobile computing facilities are being
dramatically enhanced so that field officers working out
on the field will have less need to return to base and
data can be processed more effectively. The undeniable
success in reducing the number of injuries can be
directly attributed to the good work of the VWA.

The honourable member for Williamstown also
referred to the increased number of senior executives.
In making that point he overlooked the fact that the
VWA has taken over the former occupational health
and safety regime, resulting in the two sets of staff
being merged and the senior executives from the former
occupational health and safety regime now being
counted towards the aggregate numbers within the
VWA.
That is one side of the equation relating to the present
government's VWA reforms. The other side of the
equation is the reduced costs to employers and
therefore the reduced impediments to employment that
have been achieved with the new system.
Under Labor, the costs of Workcare to employers was 3
per cent and upwards. Under the present government,
the costs have reduced dramatically. The honourable
member referred to the premium increasing from
1.8 per cent to 1.9 per cent and the base being slightly
expanded to take in superannuation payments.
Certainly that is the case, but even with that increase to
1.9 per cent the position is dramatically better than the
premium rates that prevailed under the previous
government.
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The honourable member also adopted some of the
arguments put forward by Mr Andrew Scott, the current
president of the Law Institute of Victoria, in an article
in yesterday's Herald Sun. I was most surprised at the
opposition pursuing some of those arguments - I had a
similar surprise during debate on the reform legislation
introduced last year - because the move to a no-fault
regime is entirely consistent with longstanding Labor
Party policy.
During the previous debate I referred to remarks made
by former minister Mr Brian Howe in the House of
Representatives during debate on legislation introduced
by the commonwealth government to eliminate
common-law claims in its workers compensation
regime, when he spoke most eloquently about the
deficiencies in the common-law approach. Opposition
members have tried to distance themselves from those
remarks by saying that the commonwealth
government's legislation only partially eliminated
common-law claims. The fact is that the legislation
totally eliminated common-law claims.
The perversity is that instead of members opposite
patting themselves on the back and saying that their
longstanding position has been accepted, they have
changed course and are adopting the opposite position
from that which they have held for many years.
If one uses the parliamentary library's newspaper
clipping service to examine the debate in the 1980s
about the then Labor government's attempts to reform
workers compensation, one discovers a large
photograph of a much younger honourable member for
Sunshine, who was one of the architects of that reform
in Victoria. The starting point for that reform process
was also the elimination of all common-law claims.
The Labor government ultimately did not proceed
down that path but there was certainly a substantial
elimination of common-law claims.
I again make the point that the philosophical basis of
the Labor Party for many years has been the total
elimination of those claims. In the debate last year the
honourable member for Springvale was about the only
member opposite who was honest enough to admit that
point His criticism of the government's legislation, as I
recall, was based on other grounds; he at least had the
integrity to acknowledge his and the Labor Party's
longstanding support for the elimination of
common-law actions.
Over the years respectable arguments have been put on
both sides of the issue, but the weight of evidence
suggests that although there may be some attraction for
keeping common-law claims, there are many
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disadvantages. On balance, it is far better to eliminate
such claims. In that way workers derive all their
benefits from a no-fault scheme, eliminating the costs,
lengthy disputes and pressures of the common-law
regime. Workers will be provided with certainty and
will avoid the need to get involved in complex litigation
to obtain their benefits. I expect that history will show,
as the no-fault regime continues under Workcover, that
that decision will have been justified.
I shall respond to one claim raised by Mr Scott in
yesterday's article. He argued that the removal of
common law will prevent serious and reprehensible
workplace accidents being exposed to public scrutiny
during the litigation process. However, only about 3 per
cent of cases brought under common law ever get to
trial. About 97 per cent of them are settled out-of-court.
If it were likely that heinous work practices would be
exposed, one would expect that would increase the
likelihood of the matter being settled; and the matters
which actually proceeded to court would be the cases
where the employer and employer's insurer believed
they had a strong and defendable case.
Logically, therefore, the worst cases would not see the
light of day under the common-law regime; whereas
with the enhanced inspection regime to which I referred
earlier, which involves increases in the levels of
penalties for heinous workplace practices resulting in
injury to workers, not only will there be the exposure of
all of those cases being brought to court as prosecutions
but also the grave consequences for employers of
convictions being recorded against them. The new
regime contrasts strongly with common-law settlements
of civil actions, which resulted simply in a damages
payout, which may well have had far less stigma for the
employer than a criminal conviction.
A further argument put by the honourable member for
Williamstown was that the government was in some
sense backing down on privatisation. I guess it
demonstrates the correctness of the Premier's point
made on numerous occasions that decisions by the
government about privatisation or non-privatisation are
made on the basis of commonsense and after a very
open-minded and full evaluation of all the options. That
is exactly what has happened with Workcover reform.
The issues were examined from all perspectives and a
conclusion was reached.

In the course of that consideration, vigorous arguments
and propositions were developed from all sides. That is
exactly what you want if you are to arrive at the best
decision, which was to retain the core functions of the
scheme within the VWA but to significantly broaden
the category of private sector organisations that can be
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brought into claims administration and other functions
through the role of agents.
The honourable member also raised the curious
argument, which is reflected in the reasoned
amendment, that the government should not proceed to
introduce legislation until every last detail about the
rules and procedures that will apply to the agent regime
are spelt out. Had the government proceeded down that
course and released publicly full details of the new
regime, I am sure the honourable member would have
been complaining that the government was pre-empting
Parliament and treating it like a rubber stamp. He
would claim we should not be announcing all of those
details until parliamentary sanction for the reform was
given. So I am surprised at his argument. When the
legislation is passed, its implementation will
commence.
The final point the honourable member raised concerns
the petroleum industry. Clause 33 proposes to insert a
provision to enable the VWA to appoint any person
employed by the Department of Natural Resources and
Environment to be an inspector for the purposes of the
Occupational Health and Safety Act in respect of
activities carried out under the Petroleum Act. The
honourable member appeared to be arguing that this
was some manifestation of a self-management regime.
That is not the case at all. Currently inspectors and
officers operating under the Petroleum Act monitor
various aspects of the safety of petroleum industry
installations, which, of course, has a very large overlap
with occupational health and safety issues. I should
have thought it to be commonsense that a person
currently doing similar work while wearing a different
hat would be given similar powers under the Accident
Compensation Act.
It has nothing to do with self-management It simply
puts in place an efficient and sensible arrangement and
gives greater powers to certain DNRE officers to
supervise effectively the safety of petroleum industry
regulations and thereby improve occupational health
and safety standards for workers in that industry.
For those reasons most of the criticisms levelled by the
honourable member for Williamstown are unjustified.
Apart from the two reforms to which I have already
referred - namely, the reintegration into Workcover of
the pure insurance roles currently undertaken by
insurers and the consequent broadening of the classes
of organisations to provide agency or claims
management services to employers, and the petroleum
industry measure - the amendments are administrative
and commonsense reforms. They include an increase in
themaximwn number of members constirutinga

ACCIDENT COMPENSATION (AMENDMENT) Bll..L

Thursday, 22 October 1998

ASSEMBLY

medical panel to provide for greater flexibility, and
extending the trial period for the coordinated care
program, which so far is showing promising signs and
is worthy of continued investigation.
Other provisions allow the issuing of guidelines in
relation to section 115 settlements and correct a
relatively obscure point relating to the determination of
weekly payments.
The honourable member for Williamstown complained
about the amount of Workcover reform legislation
being introduced into Parliament I would have thought
in large measure it is a reflection of the constant effort
that is being made by both the Victorian Workcover
Authority and the government to deliver the best
possible workers compensation scheme to workers in
this state. I do not think we should be ashamed of
coming back to this house with further legislation
where opportunities to improve the system and provide
a better system to workers have been identified It is yet
another example of the very solid job the Workcover
Authority and the minister and his team have done in
improving workers compensation since the change of
government in 1992. I am pleased to support the bill.
Mr MICALLEF (Springvale) - I am pleased to
follow the honourable member for Box Hill in the
debate on the Accident Compensation (Amendment)
Bill, given that he referred to previous comments of
mine. I commend the shadow Treasurer on an excellent
response in this second-reading debate. His contribution
was well measured and well structured, and it dealt
with the issues positively.

The proposed amendments will be the sixth change to
Victoria's workers compensation legislation in six
years. I hasten to add that this is the first change in a
series of changes to the accident compensation
legislation that does not propose to drastically affect the
benefits of injured workers. The government is to be
commended on not further reducing the benefits
available to injured workers. It has gone about as far as
it can go - things are at rock bottom.
Needless to say I reject all of the criticisms of the
honourable member for Box Hill. The injury statistics
he used to address the performance of the Victorian
Workcover Authority reveal a significant reduction in
traumatic injuries over the past few years and a
reduction in the number of deaths as a result of
traumatic injuries. However, many factors need to be
considered. Are apples being compared with apples? Is
industry structured in the same way today as it was
seven or eight years ago? Are there as many workers in
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the manufacturing industry who are exposed to
high-risk injuries?
Changes to industry as a result of increased automation
and changes in the various industrial practices have
meant that some occupations and practices have been
wiped out The reductions in the work force generally
and therefore also in the number of workers who are
subjected to high-risk situations is the reason for the
reductions revealed in the statistics. Those reductions
result from significant changes in industry and the
working environment and in no way reflect the
performance of the Workcover Authority.
Changes have occurred as a result of the merging of the
former Occupational Health and Safety Authority with
the Victorian Workcover Authority, and there have
been some benefits. The honourable member for Box
Hill talked about advertising campaigns raising the
awareness of safety in the workplace. The campaigns
attempt to deal with the situation but I question the cost
involved. Those many millions of dollars could be used
more effectively by having inspectors visit workplaces.
There needs to be an assessment of whether the
campaigns are the best use of that money.
I turn to the resources aspect of the bill. The honourable
member for Box Hill claimed that instead of two
inspectors sharing a vehicle, each inspector is now
allocated a car for his sole use. The allocation of
computers was also mentioned If what the honourable
member said is true it is a commendable initiative.
However, the opposition questions the effectiveness of
the inspectors and whether they are actually getting out
into industrial workplaces. I accept there has been a
change in the role of inspectors over the years
following the introduction a few years ago of plant and
equipment legislation that moved away from
proscriptive regulation to an overall duty of care.
It is essential that we fully understand the original
Workcover legislation. The original occupational health
and safety legislation, which was introduced in Victoria
by the Cain government during the brief period in 1985
when it controlled both houses, set the standard by
providing for the government, employers and unions to
set and police regulations and standards in industry.
The tripartite approach was an effective mechanism for
introducing realistic regulations and standards in
industry because the changes were well thought out and
were introduced across those three participants government, employers and unions. Unfortunately, that
approach no longer exists. However, prior to the
abolition of that approach the former Occupational
Health and Safety Authority recommended legislative
changes.

ACCIDENT COMPENSATION (AMENDMENT) BaL
644

ASSEMBLY

The original legislation strongly emphasised that
workers bad a right to determine their own safety on the
shop floor or within the workp1ace. There are very few
examples around the world oflegislation that promotes
a system of safety representatives to police workplace
health and safety. That initiative was taken from the
Swedish experience, and aspects of the Robins
legislation in England were also looked at. There are
also very few examples in the world of legislation that
gives workers a statutory right to stop work if they feel
their health, safety or wellbeing is under threat It is
very special. Unfortunately, that right does not seem to
be used as much as it should be.
There is a need to examine why the system is not being
fully utilised. The change in government led to a
substantial diminution of education programs for safety
representatives in workplaces. Grants to various unions
to run health and safety courses were stopped, and
similar grants to the Trades Hall were significantly
reduced. That situation bad an impact on the ability of
workers to effectively police health and safety
regulations on the shop floor.

Last Saturday the Age carried an article by Martin Daly
about the Longford dispute. The bravery of the workers
at the Longford plant has to be admired. They risked
their lives to shut off gas supplies and make the system
safe. In addition, a second man, who did not realise
another worker bad gone back to check, exposed
himself to danger when he checked the system to see
whether it bad been made safe. One has to admire
people in that situation. Workers who can do that
obviously have the ability to police their own health
and safety arrangements within the workplace. That is
one of my criticisms of the current system. If the
education of safety representatives was reintroduced
and expanded, the industry would be safer and there
would be real benefits for workers. Given the changed
circumstances that I explained earlier, I question
whether the statistics that have been provided are really
comparing apples with apples.
I also question whether the lower levy is a real
reduction in cost to the community. As I said, this is
one of the first changes to the legislation that does not
drastically reduce the benefits to workers. If the benefits
are reduced significantly, obviously the overall cost to
the system will be reduced. It is difficult for injured
workers to maintain benefits for longer than six months,
or 25 weeks, unless they have serious debilitating
injuries. Many injured workers who are unable to work
but do not qualify for the serious injury category are
now on social security and sickness benefits. There has
been a transfer of the costs of the system to
commonwealth benefits. The major approach of this
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government has always been to transfer costs to the
commonwealth.
I refer to the fwphyabout my view of common law. I
make no apology that in 1985 I supported the partial
abolition of common-law rights because the then
Workcare legislation removed the common-law
earnings aspect Under the scheme an injured worker
had a guaranteed level of income for as long as he or
she was injured. In 1985 that legitimate trade-off was
made by the unions and the labour movement. The
basis of the scheme was that an injured worker would
be financially stable for the rest of his or her estimated
working life and was able to sue at common law for
pain and suffering. That was a legitimate trade-off. Any
semblance of that happening in the current system is a
joke.
Under the proposed benefits and table of maims
scheme, the benefits and lump sum arrangements do
not compensate for the lack of earning potential of
injured workers. It is a furphy to raise that issue. People
such as Brian Howe, a former federal community
services minister, and I supported the abolition of
common law. We certainly supported the move to a
no-fault scheme.
One reason why unions and the general community
support common law is that it is seen as a penalty for
employers who neglect to provide safe workplaces.
Their neglect - in some cases criminal neglect brings about death or traumatic injury to workers. The
fact that the Workcover inspectorate is not perfonning
to its potential means that other systems have to be
introduced to penalise employers for not providing safe
and healthy work environments.
A former labour minister, Neil Pope, broUght out Los
Angeles District Attorney, Ira Rainer, to examine
criminal prosecutions under the Crimes Act of
employers who through criminal neglect brought about
death or traumatic injury to workers. I am not sure
where the central prosecutions unit within the
Workcover Authority is at today because we do not see
many attempts to prosecute recalcitrant employers or
employers who bring about injuries at the workplace
through criminal neglect. That is one of the major
reasons why the unions support common-law actions.
The reasoned amendment is probably one of the most
reasonable reasoned amendments I have seen proposed
by any opposition. I cannot see any reason why the
government should not take on board the intent of the
reasoned amendment by developing guidelines for the
establishment of agents and subcontractors. The
performance of the original Workcare organisation was
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hampered by the fact that many of the claims agents
were either incompetent or sometimes compromised
because they were the insurers under the former private
health scheme.
It is well known that the way they administered claims
for the Workcare organisation left a lot to be desired.
From my observations many injured workers now on
the system should be on the system, but many workers
off the system should be on it. The inconsistencies,
inefficiencies and incompetencies led to a lot of unfair
criticism of the old system. It was just the incompetence
of the claims agents in administering the system that
then left it wlnerable and open to be significantly
changed by the government. Those issues need to be
considered by the government
Any good workers compensation system should have a
number of aims to provide adequate income support
and rehabilitation for injured workers. Whether the
system fully does that is questionable. The unions say
that it does not and the changes that have been made by
this government have certainly whittled away those
benefits. Anyone who works in an :MP's office, or
anybody who has anything to do with community
organisations - only last week I addressed an injured
workers group in Dandenong - knows injured workers
feel wlnerable and badly done by under the system.
They are having trouble living on commonwealth
sickness benefits compared with their former incomes
within industry. The system fails to provide adequate
income support. Over the years the rehabilitation side
of it has improved. However, the way to go is to fully
develop and resource the coordinated care provisions of
the legislation to ensure it achieves the desired result.
The government takes a lot of kudos from the fact it has
reduced the premiums, but at what cost has that been to
the benefits of injured workers? It has not delivered that
benefit in a fair or equitable way. The government may
have driven costs down, but it is the injured workers
who have suffered. I am critical of the system in that
sense. It needs to be underpinned by a financial
structure that is sound and produces investment
outcomes that are beneficial to the Victorian
community.
I am not an expert on the way the Workcover Authority
invests its money, but I believe it must be under public
scrutiny to ensure that the way its money is invested
gives the maximum return to the system so that the
benefits can go to both employers and industry in
Victoria The authority should have an integrated
system of occupational health and safety that has
appropriate mechanisms for enforcement and
education.
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The merging of the Workcover Authority with the
Occupational Health and Safety Authority has been a
traumatic marriage. Recently, while attending the
Workcover awards, I was speaking to inspectors whose
jobs have been declared vacant and for which they must
reapply. The Workcover Authority is attempting to
employ specialist people who are required under the
current regime. That may be potentially beneficial in
the longer term but it is demoralising for the inspectors.
The authority should consult with the relevant unions to
make sure there is no weeding out of inspectors who
may apply their expertise in a way that impacts on
employers. Employers have been critical when an
inspector has done an effective job within an industry.
Sometimes the minister is rung up and asked, 'Will you
get this inspector off my back?'. I have had complaints
from unions saying there has been attempted
intervention in the way the inspectors work in the
workplace. That must be taken into account.
I have some real concerns about delegating the
responsibilities of inspectors across to the Department
of Environment and Natural Resources. Although I
agree with what the shadow Treasurer said, it opens up
the way for sweetheart arrangements. I have been
around a number of years and seen the way the old
Mines Act used to work, with mines inspectors being
separate from the old Department of Labour inspectors.
Because the workers were isolated in outback areas the
sweetheart arrangements that took place between the
mines inspectors and the Australian Workers Union
officials at that time left a lot to be desired.
Many years ago different standards applied in those
sorts of isolated workplaces. For example, you could
walk into a timber mill and you would be lucky to see
an intact person - there would be people with bits and
pieces of their bodies missing. Whenever
responsibilities are delegated there must be a system in
place to ensure that the overall standards apply.
There are not enough assurances that that is the case.
The reasoned amendment seeks to ensure that there is
no diminishing of standards by requiring the
government to guarantee that the existing functions of
occupational health and safety officers will not be
reduced in any way.
The recent deaths at Longford and the injury of many
others have drawn attention to the potentially hazardous
nature of many work situations in the state. The
government and the opposition must provide support
for the most efficient and effective standards that can be
implemented in the state. It is not good enough to say
that workers are injured because something happened
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that was out of their hands. There is no such thing as an
accident. By definition an accident is the result of
malfunctioning or of incidents or issues that are out of
control. Every occupational injury and disease is
entirely preventable. As a Parliament we must give the
Workcover Authority the legislation to enable that
principle to be implemented within the workplace.
I have had long experience in these issues; I have
investigated deaths in industry and bad to talk to
families of people who have been devastated by
industrial trauma. It is incumbent on the government to
ensure that these situations do not arise. This week I
received a phone call from a small manufacturer who is
doing quite a good job. He said that occupational health
and safety inspectors had come into his workp1ace and
demanded a series of changes. The person has not had a
record of injury or workers' compensation claims
within his workplace, but the inspectors jumped on
him.
All Victorians would like to see the operations of big
employers like Shell and Esso receiving the required
inspection of services, unions being encouraged to help
police the safety regulations and the government
providing the regulations and backup support required
to ensure that those types of disasters do not happen.
There is no doubt that the cost to the community, in
both direct and indirect ways, is enormous.
Victoria has come a long way but still has a long way to
go. While I am a member of Parliament I will continue
to push for these issues to be considered and for the
government to make a strong stand The opposition will
make the government accountable for every death,
injury or incident that creates human misery.
Mr SPRY (Bellarine) - I am pleased to be able to
make a contribution on the bill, particularly following
the honourable member for Springwle who has a
long-time interest in the subject. I also acknowledge
that the honourable member for Springvale supported
most of the recommendations of the Cooney inquiry,
which was established in 1983 by the incoming Labor
government to investigate the issue of workers
compensation. The main thrust of that report was
rejected by the Labor Party at the time, which led to
some of the difficulties the coalition government
encountered when it came into office in 1992.
Workcover reforms are part of an ongoing process. It is
an historical fact that since the Industrial Revolution
social expectations in terms of the proper treatment of
injured workers have been constantly changing. It is
incumbent upon governments from time to time to
acknowledge those changes and address the
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fundamental principles of equity between employer and
employee relationships. However, as we debate the
detail we must not lose sight of the big picture.
During the debate late last year on major workers
compensation reforms I referred to four fundamental
principles that I regard as essential in establishing any
workable workers compensation system. Firstly, any
legislation must provide financial security for injured
workers regardless of who is at fault; secondly, any
legislation should encourage a return-to-work
mentality; thirdly, it is appropriate that legislation
should penalise employers who fail to ensure their
workp1aces are safe; and, finally, it is essential that
legislation delivers an insurance scheme that is
affordable in the form of employer premiums that will
not cripple business.
Failure to observe those four fundamental principles of
any workers compensation legislation would seriously
inhibit the ability of businesses to compete. The
flow-on effect would be less business in this state and
increased unemployment, a problem which the
government is continually addressing.
Reforms introduced in 1992 were based on the guiding
principle established by the then federal Labor
government, which adopted Professor Fred Hilmer's
national competition policy. Its essence was to
encourage more competition in all aspects of business
life in this state and country and so bring out the best
performance in whatever endeavour was undertaken.
Most would agree there has been enormous progress
since 1992. Injuries and deaths in the work place have
decreased significantly and the return-to-work climate
has completely changed the culture of injured workers.
Despite what the honourable member for Williamstown
and others have said, in 1992 the coalition government
introduced measures to essentially remedy the problems
of the workers compensation scheme. As a
consequence of Labor's failure to reform the scheme
adequately, the unfunded liability had blown out to
$2.1 billion and the average premium had blown out
from 2.4 per cent of payroll to 3.3 per cent. That trend
under Labor could not be sustained. At the time 25 000
Victorians were receiving workers compensation
benefits and 16 000 Victorian workers had been on
workers compensation for more than one year. The
incoming coalition government had to address those
serious problems.
Reform to a workers compensation scheme is of
necessity an ongoing process. We must continue to be
vigilant in our approach to its cost. The workers
compensation insurance industry is subject to continual
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assault from a few legal firms constantly probing for
weaknesses in the system. They cloak immoral
behaviour with the claim of championing the underdog.
Their efforts were affecting workers compensation and
other aspects of commercial activity to a ridiculous
extreme and was forcing up the cost of Workcover to
the point where it was unaffordable. The government
must be commended for its endeavours and success in
addressing those issues.

I repeat that the original legislation introduced by this
government and reinforced by minor amendments from
time to time has had a profound beneficial effect on the
ability of industry to cope with its responsibilities and
the payment of premiums. The legislation ensures that
the four fundamental principles of workers
compensation to which I referred in my opening
comments, are upheld and strengthened in Victoria I
wish the bill a speedy passage.

The bill proposes five fundamental changes. I have
already mentioned the Hilmer recommendations on
national competition policy. Firstly, the bill provides
incentives by increasing competition to enable a wider
range of organisations to deliver the services of claims
management, premium collection and risk
management. Secondly, the bill increases the number of
people who can sit on a medical panel from three to
five because often greater expertise is required in
assessing the rights of a particular worker. Thirdly, as
mentioned by the honourable members for Springvale
and Williamstown, trial coordinated care programs will
be extended

Ms CAMPBELL (pascoe Vale) - The Accident
Compensation (Amendment) Bill is the Kennett
government's mark 6 version of Workcover reforms.
Every one of its amending bills has reduced the rights
of workers. The philosophical divide between the
callous Tory philosophy of the Kennett government is
in sharp contrast to the Labor Party's conviction that
strong workers compensation benefits, together with
responsible employers working to eliminate risks to
workers, provide the best safety system for Victorian
workers.

The results of the current programs have not yet been
evaluated The programs are due to be grandfathered
shortly, but they will now be extended to 200 1 when,
presumably, they will be reviewed Fourthly, and
importantly, the bill permits self-insurers to engage
agents to act on their behalf. That particular activity is
not the core business of most self-insurers. Finally, the
bill enables the Victorian Workcover Authority to
delegate to employees of the Department of Natural
Resources and Environment functions and powers
relating particularly to the Petroleum Act.
I categorically reject the reasoned amendment moved
by the honourable member for Williamstown, which
seeks to develop' guidelines for the establishment of
agents and subcontractors'. I remind the honourable
member that the existing guidelines will be carried
forward by the VW A; the bill makes virtually no
alterations to the existing provisions. The reasoned
amendment also seeks 'guarantees that the existing
functions of occupational health and safety officers will
not be reduced in any way'. I assure the opposition that
that is not the intention of the bill.
If the reasoned amendment is meant to refer to the
officers of the Department of Natural Resources and
Environment to whom I referred earlier, I assure the
opposition that those officers will be trained by the
VWA to the extent that the industry will be able to
totally rely on their level of expertise.

The rewarding of employers who have heinous
workplace practices leads to the fuilure of a strong
accident compensation system. Such employers must
feel the full force of the law. However, they are able to
coast along under the Kennett government regime
content in the belief that they can get away with cutting
corners and not providing their workers with a safe and
healthy environment.
Mr A. F. Plowman - Rubbish!
Ms CAMPBELL - How easy it is for government
members to forget that we, too, are workers. I compare
what is happening in places like the Shell refinery at
Geelong with what happens when workers like us are
confronted with a small occupational health and safety
risk. Not long ago a Parliament House worker fell into
one of two ditches between the rear of Parliament
House and the building commonly known as the
chookhouse. Those ditches were quickly filled in. There
appears to be one rule for certain Victorian employees
and another rule for what tend to be the Victorian
blufHX)llar and manufacturing industry workers.

Mr A. F. Plowman inteIjected.
Ms CAMPBELL - We discover a health and
safety risk around this place; somebody falls and what
happens? The contractors are here within days and the
problem is fixed - not so at the Geelong Shell
refinery!

The bill reverses the existing provisions so that
self-insurers will become agents of the Victorian
Workcover Authority. The opposition supports that
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move. The Victorian workers compensation system will
be strengthened when the existing 15 self-insurers
become agents of the VWA. The bill also contains
transitional provisions to cover this reversion. The
VWA can now appoint insurers.
The significant clauses include clause 7, which will
allow the authority to refuse, renew or issue licences to
employers if they fail to insure their workers; they will
continue to be covered but they will not be insured
Civil penalties will also apply. Clause 12 dismantles the
licensing conditions of Workcover insurance. This
clause may change the way agents are paid, as now
they are paid with a service and performance fee but in
future performance fees will be increased.
Clause 33 reflects the fact that DNRE currently has
on-site inspectors of sites covered by the Petroleum
Act. This clause empowers those inspectors to enforce
or implement occupational health and safety
regulations. The opposition is wary about this
provision. Will this be the thin end of the wedge? In
1993 administrative responsibility was transferred from
the Occupational Health and Safety Act to the minerals
and energy portfolio under the Petroleum (Submerged
Lands) Act. The order in council included provisions
that allowed the then minerals and energy minister to
sanction statutory or regulatory changes before they
were applied to offshore petroleum operations.
The transfer of responsibility proposed in the bill will
lead to problems if a similar arrangement is now
proposed. DNRE inspectors are not robust defenders of
workers' safety. By way of background I point out that
DNRE has been highly critical of the proposed
occupational health and safety regulations controlling
the use of hazardous substances. For example, late last
year the unions' occupational health and safety officers
had major problems with a fire retardant called class 5
foam which was used for firefighting by the MFB, the
CFA and DNRE. The MFB and the CFA cooperated to
discontinue its use but DNRE was adamant that fire
control was more important than the vague possibility
of health risks from the product
The opposition strongly believes that occupational
health and safety should apply generally to all
workplaces through a uniform and consistent
administrative arrangement. I urge the Treasurer to
ensure standard provisions are implemented for the
training of all inspectors, whether from the VWA or
DNRE.
The minister's second-reading speech did a fantastic
skate job over the more salient points of the Victorian
Workcover Authority. The Treasurer did not mention
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the range of senior executive salaries, the
mismanagement of claims, the legal costs and the table
of maims, which has had a significant effect on
workers.
I refer firstly to the senior executive salaries set out in
the Victorian Workcover Authority 1997-1998 Annual
Report. On page 87 of the report, under the heading,
'Remuneration of Executive Officers' is a comparison
of the 1997 and 1998 salaries. In 1997 only two officers
received between $130 001 and $140 000, the highest
salaries paid by the authority. But in 1998 two officers
received between $130 00 1 and $140 000; two officers
received salaries between $140 001 and $150 000; three
officers received salaries between $150 001 and
$160 000; and one officer received a salary between
$170001 and $180 000.
At a time when the government and the Workcover
Authority are reducing benefits to workers, senior
executives are being handsomely rewarded for
inflicting insult upon injury on Victorian workers. In
his contribution the shadow Treasurer, the honourable
member for Williamstown, asked what performance
bonuses were being offered in addition to that
remuneration. Senior managers of the Workcover
Authority flounder when it comes to providing top
quality service to injured workers, but they are highly
remunerated for overseeing a system that attacks
workers' entitlements. Pain and suffering and
common-law rights have been eliminated; the period
for which injured workers receive compensation has
been reduced, which means they and their families
receive significantly less income; and the table of
maims imported from the American Medical
Association is an insult to workers. To receive the top
rate of compensation, workers almost need to have a
lobotomy.
The shadow Treasurer tabled a comparison of
Workcover administrative costs between Victoria and
New South Wales. I hope injured workers, through
their support groups, obtain a copy of this clear
summary because it demonstrates how poorly the
Victorian Workcover Authority administrative costs
compare with those in New South Wales. I refer to a
couple of comparisons.

The ACTING SPEAKER (Mr Perrin) - Order! I
am having some difficulty relating the honourable
member's remarks to the bill. The honourable member
appears to be undertaking a general debate on workers
compensation and the conduct of the Workcover
Authority, which is not the subject of the bill. The
honourable member needs to relate her remarks to the
bill, otherwise I will not allow her to continue.
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Ms CAMPBELL - I am happy to do that,
Mr Acting Speaker. My remarks relate to the
Treasurer's second-reading speech in which he referred
at length to the W. E. Upjohn Institute for Employment
Research, a respected US research institute, which
refers to the performance of the Victorian Workcover
Authority and the workers compensation system. The
filets are at odds with the minister's second-reading
speech. In 1996-97 Victoria's claims payments were
11.6 per cent; whereas for the same period in New
South Wales they were 6.4 per cent. Claims incurred in
Victoria were 7.1 per cent, but in New South Wales
they were 3.7 per cent. The number of employees in
Victoria as a percentage was 48.25 per cent whereas in
New South Wales it was 30.15 per cent. Victoria's
premiums for 1996-97 were 11.4 per cent, but in New
South Wales they were 6.1 per cent. The Victorian
workers compensation system is half as good as that of
New South Wales!

I support the reasoned amendment moved by the
shadow Treasurer which states:
... this house refuses to read this bill a second time until the
government - (i) develops guidelines for the establishment
of agents and subconttactors; and (ii) guarantees that the
existing functions of occupational health and safety officers
will not be reduced in any way.

I have seen no evidence from the Kennett government
of a strong commitment to occupational health and
safety officers who will assist in reducing the number
of injuries to workers, yet a worker in the grounds of
Parliament House can get a rapid response!
A strong occupational health and safety inspectorate is
essential and should be incorporated within the one
authority, or at least work under the same guidelines.
Even the Treasurer should understand that. The 1995
amendments allowing for independent inspections have
failed I hope the Longford royal commission will make
a detailed examination of that issue. When the Esso
plant at Longford had an ice blockage some months ago
Workcover Authority officers did not even go down
there and the Premier told the house that he had not
read the internal report compiled by Esso. The workers
at Longford have a right to have external inspections, as
do the workers at Shell, those employed on cranes in
the central business district and those working on the
Tullamarine tollway.
When will the government learn that self-regulation
does not work and that good employees and employers
are rewarded by having an efficient and just workers
compensation legislation? When will the government
learn it is important to have a proper regime of health
and safety officers who will ensure that workers and
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their families can have some degree of confidence that
when workers go to work there is a strong likelihood of
their returning home safely?
The cost to employers has risen under the government's
workers compensation schemes. Injured workers have
lost a multitude of their rights and the Victorian
Workcover Authority is absolutely out of control with
executive salaries and mismanagement.
I strongly support the reasoned amendment moved by
the honourable member for Williamstown.
Mr LEIGBTON (Preston) - I support the
reasoned amendment moved by the honourable
member for Williamstown, which says that the bill
should not be read a second time until the government
develops guidelines for the establishment of agents and
subcontractors and guarantees that the functions of
occupational health and safety officers will not be
reduced or eroded.

During the debate government members, particularly
the honourable member for Box Hill, claimed that there
were inconsistencies in the position of opposition
members on no-fault legislation and the abolition of
common-law rights. I wish to put my philosophical
position on the record. When the law of torts was taught
in universities during the 1970s many lecturers said, 'In
the future you will not need to know much about the
law of torts because the country is moving towards a
no-fault scheme in line with the recommendations of
Mr Justice Woodhouse, and the work undertaken in
New Zealand and Australia will create one true national
compensation and superannuation scheme'. It is a
shame in some ways that we have not moved toward
that scheme. It is ridiculous that if you fall off a ladder
at work you are covered, but if you fall off a ladder at
home you are not entitled to compensation despite the
fact that the community still bears the costs.
During this debate the government has attempted to
make much of the reduction in the number of claims
and cost of the scheme. Those claims are not true. The
government has merely redefined injury to reduce the
number of people who can successfully claim. The
government has legislated over the past few years to
alter the definition from 'contributing to an injury' to
'significantly contnbuting to an injury', and that is how
it has succeeded in reducing the number of claims.
Many opposition members would support the abolition
of common-law rights and the implementation of a
no-fault scheme if it resulted in ongoing benefits. I have
always been reluctant to support lump sum
payments - pots of gold that quickly disappear forcing
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many to rely on the social security system. I would
prefer ongoing benefits for those unable to work. The
government abolished common-law rights at the same
time that it eroded long-term benefits. The government
claims there has been a reduction in the cost of the
scheme, but that is true only to the extent that the
government has shifted the cost of the workers
compensation system to the federal social security
system. The Treasurer claims in his second-reading
speech:
The system has lowered workers compensation costs to
employers while eliminating the large unfunded liability
inherited from the Workcare scheme.
Significandy fewer injuries are being incurred and fewer
workers compensation claims are being lodged.
Workcover has improved return to work perfonnance,
reduced the incidence oflong-teIm cases, increased weekly
benefits to injured workers and improved the equity of benefit
levels.

I do not believe any of those claims stand up to any
form of scrutiny. The government succeeded in
reducing the number of claims because it changed the
definition to exclude some injured workers from
successfully claiming under the scheme.
The process has moved them to the federal social
security system. As the honourable member for
Williamstown pointed out, when you measure costs in
Victoria against costs in New South Wales you find that
on any measure Victoria is doing only half as well as
New South Wales, and that comparison obtains no
matter what aspect is being considered. Whether in
relation to claims, payments, claims incurred or number
of employees with premiums, Victoria is on any test
doing only halfas well as New South Wales.
In regard to claims about the increased rate of return to
work, one need only look at the report of the Victorian
Workcover Authority recently tabled in this house to
see that they are simply not true. The rate has been
dropping steadily over the past few years. In the
financial year 1993-94 the rate of return to work of
injured workers was 89 per cent. In 1996-97 it was
87 per cent and in the last financial year it was 82 per
cent. In the few years of this government, therefore,
return to work has dropped from 89 per cent to 82 per
cent, a reduction of7 per cent. The government's
claims are simply not true.

One of the few things I welcomed in the minister's
second-reading speech was his discussion of national
competition policy. He said that if the benefits to the
community of maintaining government activity in the
public sector outweigh any restrictions suffered by
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having competition in the private sector the activity
should remain in the public sector. On that basis the
minister ruled out privatisation of the scheme. I
welcome that idea philosophically, but I wonder
whether it is only an interim decision and whether the
question has been put into a holding pattern until after
the next state election - particularly given the
Longford gas plant and Shell oil refinery experiences.
The last thing the government would want in the
lead-up to the next state election is a debate around the
implications of privatisation of our workers
compensation system. I do not trust this government
not to move down the path of privatisation.
The opposition particularly objects to the delegation to
the Department of Natural Resources and Environment
of various occupational health and safety inspections.
We believe there is an inherent conflict of interest in
having a department that is responsible both for
promoting an industry and for canying out inspections
of it. One need only look at what has happened at
Longford, and more recently in Geelong, to see an
example of that conflict. My personal preference would
be to have a completely separate occupational health
and safety authority. I would rather see one independent
authority solely charged with carrying out occupational
health and safety inspections. Having it combined with
the Workcover authority is at least better than giving it
to the parties that are responsible for promoting the very
industry that is supposed to be the subject of inspection.
One would assume that, as the primary interest of the
Department of Natural Resources and Environment is
to promote the growth of such industries as the gas and
petroleum industry, it would be reluctant to take any
action that might more tightly regulate the industry and
shut down some activity for a time.
I suspect that over the next few years as we examine in
a more measured way what happened with the
Auckland electricity, the Sydney water and now the
Longford gas we willleam that there is not one, simple
explanation. Perhaps the Longford royal commission
may find some immediate fault, but I suspect one of the
things we will find is that there has been a change in the
culture. As the service requirements of large modern
cities increase, the control of some of those industries
moves from people like engineers to the bean counters,
the accountants, in a climate of deregulation, and over
time that exposes those industries to major disasters or
collapses. That is my concern about further
deregulating inspection and handing it over to the
industry. The three major disasters I have mentioned
show that there should be tighter regulation and that
inspection has to be independent.

ACCIDENT COMPENSATION (AMENDMENI) Bll..L
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I refer to another issue about inspectors. In a debate in
this house on 30 May 1985 the then Minister for
Labour, Steve Crabb, stated:
Reforms currently under way in my department will ensure
the existence of skilled inspectors who are able to respond
promptly and expertly to industry's requests for advice.

That happened under a Labor government but it is
certainly not going to happen under this bill. Clause 33
says:
The Authority may appoint any person who is employed in
the Department of Natural Resources and Environment under
the Public Sector Management and Employment Act 1998 to
be an inspector for the purposes of this Act in respect of
activities carried out under the Petroleum Act 1998.

Who will that person be - a stenographer or a
keyboard operator? There is no guarantee under this
measure that inspectors will be properly trained and
qualified. We want qualified people to act as
watchdogs. I do not believe that can be guaranteed by
allowing the industry effectively to self-regulate.
Another issue about which I have concern is the
provision enabling self-insurers to delegate
administration functions to third parties. If they can do
that, what is the point of having self-insurers? If they
are saying that they will not be able to carry out certain
areas of the administration of claims, why have them as
self-insurers? Isn't it better to have it rest with the
Workcover authority?
Instead of buying a pig in a poke the house needs to
hear far more from the government about what
guidelines will apply. Ifwe cannot be given assurances
one wonders whether it means the system will be
brought down to the lowest common denominator. I
want to know who these agents will be - will they be
registered companies? What codes of practice will
apply? That is particularly important when presumably
they will have access to data held by the authority, and I
assume they will have access to the full database. I
want to know whether that will be administered
properly.
There are very good reasons why the house is entitled
to have information both about the delegation of
occupational health and safety functions to the
Department of Natural Resources and Environment and
the delegation of administration by self-insurers to
agents before it agrees to read the bill a second time.
To conclude on the point on which I started: I do not
accept that great advances have been made in
Workcover as claimed in the minister's second-reading
speech. Some of the claims of savings are false. Ifin a

651

comparison of the Victorian and New South Wales
figures there appears to have been a reduction in claims
or an increase in returns to work that is because the
government has changed the defmitions so that a
greater percentage of workers making claims are more
seriously ill. To a large extent all the government has
done is to transfer people from a state scheme - a
scheme that under Labor was humane - to the federal
social security system. I certainly do not applaud those
claimed changes.

Ms GILLETI C'Nerribee) - I am pleased to make
a contribution to the debate on the Accident
Compensation (Amendment) Bill. It is of enormous
concern to me and my parliamentary colleagues that
this is the sixth occasion in six years when we have had
to amend the act. One wonders whether it is because of
incompetence or whether for some other inexplicable
reason the government cannot stop itself, because of its
ideological position, from damaging working people. It
always causes me enormous concern when this
government demonstrates its clear and totally
unshakeable belief that the almighty dollar is far more
important than human life.
It seems to me the amendments made by the bill take
Victorian workers one step further down the road to the
complete dismantling of a system that should be
designed to protect and look after them in situations
where they are most vulnerable. Injured workers do not
need to be walked all over, they need to be protected.
We would be horrified if, for instance, the medical
profession overturned the principle that prevention is
better than cure, but that is the path the bill takes us
down.
The government spends a lot of advertising money - a
great deal of money - promoting the idea that we
should think, work and act safely, but what it says and
what it does are two completely things. The bill has the
capacity to undermine the preventive aspects of safety
at work. We all know or ought to know, because we
have had a stark reminder ofjust how dangerous a
workplace can be if regular inspections and safety
checks are not carried out with great diligence to make
sure workplaces are safe.
Important newspaper articles have appeared
highlighting the fact that if the bill is taking the
Victorian Workcover Authority one stage closer to
privatisation - which I assert it does - we ought to
think very carefully about it. The reasoned amendment
moved by the honourable member for Williamstown
will ensure we are provided with the information that
will allow us to check thoroughly whether the bill could
have disastrous ramifications not just for working
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Victorians but for the entire community, which funds
the existing Workcover system.
I draw the attention of the house to an article headed
'Worked to Death' that appeared in the Age News Extra
of 17 October. That article examines just how safe our
workplaces are. It has always been my view that a death
at work - this is also the contention of the article ought to be treated in the same way as a death in any
other place. It should be a crime.
The article indicates that work and production take
precedence over human life. In early industrialised
England there was lack of care and an absolute drive to
enter the industrialised age. In many ways Australia has
come a long way this centwy, but I wonder whether we
are reverting to an attitude of placing little value on
human life. The article contends - a contention
supported by the opposition - that the Kennett
government has absolutely diluted Labor's
occupational health and safety regulations.
Compensation for death and injury, the subject ofa
previous amendment, has been radically changed since
the introduction of the act. The article states that Labor
had always insisted on the importance of a strong
inspectorate to ensure that standards were maintained.
In my previous working life as both a national
industrial officer and an organiser with the Victorian
branch of the National Union of Workers a major part
of my work was to ensure there were properly trained
occupational health and safety delegates at each work
site. The responsibilities of the health and safety
delegates were regarded as being so serious that they
were given the same status as the delegates overseeing
wages and working conditions on behalf of the
membership.
Apart from diligent delegates in every workplace
effectively keeping an eye on conditions on a
day-to-day basis the union always had recourse to
inspectors. The inspectors were the most important
preventative tool in ensuring that people's basic right to
a safe workplace was upheld. I still remember walking
into a small, new factory in Bayswater with several
union members - all parents of small children - who
had expressed concern about their working conditions,
particularly the health and safety aspects. The working
conditions there were nothing short of barbaric.
The workers were exposed to every sort of chemical,
both labelled and unlabelled. They wore no protective
gear and were working all hours of the day and night.
At the conclusion of the inspection approximately
160 penalty infringement notices were placed in the
working environment and it took some time - not as
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long as the employer thought - to have the matters
rectified. The important thing was that those workers
were no longer exposed to the horrendous risks
imposed on them by that workplace.
When talking to my family that evening, I spoke of the
odd sensation of walking on to such a bad site when
most of the workplaces I attended were safe, healthy
and sophisticated, and good relations existed between
the union, its members and management. So long as
there are workplaces in which operators display a total
lack of care for their workers the trade union movement
will remain alive and well and will continue to grow.
Nobody would encourage an environment such as the
one I saw that day, but if no-one is looking how on
earth are such places to be found; and how can death
and injury be prevented if nobody has the responsibility
for and is concerned with doing that critical work.
In my previous life I also had national responsibility for
the oil and petrochemical industIy. The events at
Longford were particularly painful for me and brought
back some sad memories. People I have been very
close to have been injured or killed in two workplaces
in that industry. The thought that those injuries and
deaths may have been avoided if someone had taken
care and appropriate inspections had been carried out
makes me ill. I have been to too many funerals and
talked to too many grieving wives, children and
extended families of men who have died working in
that industry.

If anything in this bill reduces the effect of the
preventative arm of occupational health and safety the
opposition will not rest - it will fight the matter right
through - and when Labor returns to government it
will change it back. Not one life should be lost because
the government is too lazy, too careless or too
ideologically obsessed with putting profit over the
interests of people and as a result introduces changes
that will further reduce the safety and probably increase
the tax paid by all working Victorians.
An article by Victoria Button in today's Age headed
'Shell warned about fire risks' clearly indicates the
opposition's concerns about the path being followed by
the government in its legislation. The article states:
In 1995, the CFA report said testing of fire pwnps and pipes
integrity appeared not to occur on a scheduled basis. The
individual faults listed in the CFA and HSOV 1995 reports
included:
Main electric fire pwnp broken for four months,
with the back-up pwnp in poor condition.

'Intrinsically unsafe' fire detectors.
Insufficient training on dangerous goods.
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Inadequate knowledge by fire crew representatives
of fire attack codes.

Many tanks not securely bolted to the ground
Deluge systems not tested regularly.

Foarn pourers not maintained.
Deluge equipment partially blocked by dirt and
bird dung.
Hydrants unusable because of rust

Faulty seals on a diesel foam pump left unrepaired
for six months.
Leaking hydrants.

A fire safety study discussed with Shell since 1992
had still not been done by November 1995. (It was
completed in 1997).

If nobody checks to ensure workplaces are safe, by
what miracle does the government contend that they
will be safe?
The opposition asserts that the bill represents poor and
dangerous legislation. It should not be allowed to pass.
The reasoned amendment moved by the honourable
member for Williamstown should be supported by all
honourable members, but particularly by honourable
members who have known anybody who has been
injured or killed at work. The bill will remove a further
important preventative mechanism and reduce the
opportunity for members of the Victorian community to
feel safe at work instead of feeling totally wlnerable
and exposed.

In conclusion, on this one rare occasion the government
should look at the reasoned amendment and give
serious consideration - Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.

DISTINGUISHED VISITORS
The SPEAKER - Order! I note the presence in the
gallery of members of a delegation from Jiangsu
Province, the sister state of Victoria, who are visiting
our Parliament today. On behalf of all honourable
members of the Legislative Assembly, I make them
welcome.
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QUESTIONS WITHOUT NOTICE
Crown Casino: tax concessions
Mr HULLS (Niddrie) - I refer to the
announcement today that Mr Kerry Packer is interested
in buying into Crown Casino only if the Premier's
mates Lloyd Williams and Ron Walker are able to
secure further tax concessions and the total waiver of
their obligation to build the lyric theatre and the second
hotel tower. Given that the Premier has already waived
$73 million in fines by announcing an extension to the
deadline for completion of those projects to 2000, will
he now rule out using the Parliament to waive those
fines for the remaining 30 years of the licence - a
waiver that would amount to a $574 million taxpayer
gift to his mates at Crown?
Mr KENNETT (Premier) - The honourable
member for Niddrie hates and loathes success. Whether
it be Kerry Packer, what Crown Casino and the Crown
Entertainment Centre has brought to Victoria, or this
wonderfully successful government - the honourable
member just hates success! Like any other large
shareholder in any public company in Australia,
Mr Packer is entitled to put to that company any views
he may wish. Unfortunately, Mr Packer does not - -

Mr Bracks - Pay tax!
Mr KENNETT - Again, you're wrong! The
honourable member for Williamstown interjects
inanely that Mr Packer does not pay tax. That is not so.
Re pays tax on a range of business organisations. He
also pays payroll tax in this state because he employs
many people at Channel 9 and elsewhere. That is the
inane sort of interjection from the wet-behind-the-ears
member for Williamstown that ensures that the
opposition will remain irrelevant to the community.

Returning to the question that was raised by the
honourable member for Niddrie, Mr Packer is in order
and is entitled to put his views forward, privately or
publicly, about what he expects that company to do. In
this case, Mr Packer has no right of appealing to the
government or to the Victorian Casino and Gaming
Authority to change the relationships that exist with the
individual company that owns the licence of the Crown
entertainment and casino complex - that is, Crown
Ltd. I do not know how Crown will react to
Mr Packer's demands. It may make submissions, it may
not. It is entirely up to Crown. If Crown makes its
application for change, as it has in the past, it will go
through the gaming authority, as it has done in the past.
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The only area where I have said that there is a
justifiable case for change is the Labor Premier of New
South Wales lowering the tax rate in his state to put
New South Wales at an advantage over Victoria The
honourable member for Williamstown and members of
the Victorian Labor Party have given no credit at all to
the casino and to the Crown complex for employing
6000 people and providing the state with a huge
revenue from payroll tax and with funds for other
projects the government has undertaken.
Unlike them, I do not want to see Victoria as a
second-class state or see its employment levels
lowered I make no bones about it: if a submission on
that one issue comes forth that will mean Victoria will
not be beaten by New South Wales and a Labor
Premier, I will be quite happy. Ifit is good enough for a
Labor Premier to lower the taxation rate, then it is
certainly good enough for a Victorian Liberal Premier
to consider going head-to-head, toe-to-toe with him.
In terms of the other claims made by Mr Packer, they
will be treated by Crown as it sees fit, and the gaming
authority will make the decision.
Mr Hulls interjected.

The SPEAKER - Order! I ask the honourable
member for Niddrie to withdraw that unparliamentary
remark.
Mr Hulls - I withdraw the remark that the Premier
is a shocker.
The SPEAKER he is a shook!

Order! My hearing was you said

Honourable members interjecting.
The SPEAKER - Order! It must be the wig over
the ears. If that is the case I do not require the
withdrawal.

Mr Hulls (to Mr Kennett~ YOll 're a shocker!

The SPEAKER interjection.

Order! I do not care for the

Mr KENNETT - We are seeing how totally out of
step the honourable member for Niddrie is with the

community aspirations in this state. He has no support
for nor will he give any to any business that invests in
this community. He has no concern about the people
employed at the casino. He does not care whether we
lose the same attraction that John Cain lost, and he is
not interested in good economic management.
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I stand, as I have in the past, very proudly supporting
this state and its achievements over the past six years. It
has not happened because of one investment; it has
happened because of our concentration on a whole
range of areas. The only group that continually opposes
and tries to pull down the opportunities in Victoria is
the Victorian Labor Party. The main architects of that
are the hapless Leader of the Opposition John Brumby,
the honourable member for Williamstown, the
honourable member for wherever he has gone and of
course the poor old honourable member for Niddrie,
who is so spiteful of success he wants all Victorians to
pay.
An honourable member inteIjected.

Mr KENNETT - No, he is on our side. He is all
right. He is the only one, together with the honourable
member for - Mr Batchelor - Yoll're a horrible - -

Mr KENNETT - That is not what you said to me
last night. Don't start that now!
Mr Batchelor inteIjected.
Mr KENNETT - You said what?
Mr Batchelor inteIjected
Mr KENNETT - Mr Speaker, did you hear what
he said? Say it again!
Mr Batchelor - I have already said it twice.
The SPEAKER - Order! Personal insults across
the table have nothing to do with this debate. I ask the
member for Thomastown to behave himself

Mr KENNETT - He used a word then that was
absolutely unacceptable. This is the same man who
publicly admitted that he lied, so we understand it is not
what he meant
Let me conclude with the poor old hapless honourable
member for Niddrie. Having lost his Queensland seat in
the federal Parliament, he came into this place full of
spite against Victoria and the advancement of the
employment of Victorians. This government stands
very proud of the way this state has developed. The
poor old hapless leader of the Labor Party and his little
minions stand up repeatedly to ridicule this state. My
government will continue to advance the state in a way
that will provide benefits for all Victorians.
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Ouyen: vanilla slice competition
Mr STEGGALL (Swan Hill) - Will the Premier
inform the house of any forthcoming major events
planned for western Victoria as part the government's
policy of facilitating major regional and rural events?
Mr KENNETT (Premier) - Now we are into
serious policy issues! I say with a great deal of pride
that tomorrow one of possibly the most important
culinary events ever conducted in Australia will be
conducted in the north-western city ofOuyen. The
government is working with the community of Ouyen
and the local shire council to identify the maker of the
best vanilla slice in Australia. There are three entry
classes: young people, amateurs and professionals. A
wonderful trophy has been developed and first prize
includes $1 OOG . Today on my way to a function at Lara
I was delayed as I went across the West Gate Bridge I am sure most of the traffic was headed to Ouyen!
There is no doubt that, whether it be by boat, car or
bike, everyone is on their way to Ouyen.
An honourable member interjected.

Mr KENNETT - No, I am not going by boat.
Because I have always been bipartisan in all such things
I invited the Leader of the Opposition - who is not
only Leader of the Opposition but also swings the title
of shadow minister for agriculture and rural affairs and
has argued that he is in favour of major events in rural
Victoria - to accompany me tomorrow in my plane. I
can assure him that he will get more publicity tomorrow
standing in my shadow than he has had for the past two
months! At the same time he can try to justify why he is
called the shadow minister for agriculture and rural
affairs.
I was disappointed to hear today that after my weekly
contnbution his spokesman rang 3AW and said, 'The
Leader of the Opposition said thank you for the
offer" - which is generous and polite; I accept that as
a great start - but we must think: of Victoria first. If the
plane went down we would lose not only the present
Premier but also the next!'.
As my colleague on my left said, that is very good news
for the flight attendant but she will not get the jobnor are we taking the full membership of the Liberal
Party on that plane.
Can I say to the Leader of the Opposition: this is your
life. This is your opportunity to talk to the real people,
to come out into the community and to put into practice
your policy which is that there should be more regional
and provincial major events. I cannot believe the
Leader of the Opposition is going to turn his back on
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Ouyen or on rural Victoria This is the moment! Make a
decision! Make a positive decision!
An honourable member inteIjected.

Mr KENNETT - Who are the judges?
Mr Speaker, I cannot - -

The SPEAKER - Order! The Premier is straying a
long way from the original question.
An honourable member inteIjected.

The SPEAKER - Order! Yes, he knows, and he
bad better get back to the original question.

Mr KENNETT - Mr Speaker, it is not for me to
respond to interjections but I was asked from the floor
who are the judges. There are three, from the Herald
Sun. The person who has been the food writer for the
past nine years and a gentleman who has been
associated with the making of pastries for many years
will be contributing, and I am representing the
consumer - but I am prepared to share that
responsibility with the Leader of the Opposition!

This is a great event for Ouyen. It will bring a great deal
of attention to Ouyen. The people of Ouyen have risen
to the challenge. The only person who cannot fit it into
his terribly busy schedule is the Leader of the
Opposition. It is a major event and we all look forward
to partaking of it tomorrow.

Melbourne Market Authority: chairperson
Mr BRUMBY (Leader of the Opposition) - I refer
the Deputy Premier to his defence yesterday of the
outrageous spending habits of prominent National Party
identity and chairman of the Melbourne Market
Authority, Mr Jeremy Gaylard, that included wining
and dining to the tune of $1 OOG at Arrivederci
Restaurant, $2260 and $2015 at the Australian Club,
$1180 at the Carlton Club in London, $1027 at
Gulliver's Tavern in Kununurra, and the list goes on.
How can the Deputy Premier endorse this lavish
expenditure, given that the authority's operating profit
dropped by a massive 23 per cent and its administration
expenses blew out by a massive 27 per cent as outlined
in the Workcover Authority's annual report released
today? Minister, he is a failure; you're a failure when are you going to sack him?

Honourable members interjecting.
The SPEAKER - Order! I will not call the
minister until the house comes to order.
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Mr McNAMARA (Minister for Agriculture and
Resources) - Yesterday during the grievance debate I
rose to defend Jeremy Gaylard out of instinct and from
my knowledge of him. Today I can respond not merely
out of instinct but with the benefit of facts about the
accusations made yesterday and again today by the
Leader of the Opposition. Jeremy Gaylard has been an
extremely hard worker for the Victorian government
and community. I know him well. He is not the sort of
person who would do anything shifty, too smart by half
or dishonest
Yesterday the Leader of the Opposition stepped into the
gutter. Unfortunately he took a large slice of the
metropolitan media with him. We all saw the television
coverage last night. Most people felt it was a field day
for the opposition, and a very easy way to have a cheap
shot at someone who is doing a good job in the position
he holds. Given the statement by the Leader of the
Opposition that at worst the activities ofMr Gaylard
were criminal, one can understand the attitude of some
members of the public towards some politicians.
The way the Leader of the Opposition behaved
yesterday was beneath contempt. He lambasted Jeremy
Gaylard, and has referred again today to expenses that
he has incurred in restaurants. Mr Gaylard has in the
main incurred those expenses entertaining groups to
develop the Victorian Wholesale Fruit and Vegetable
Market and the flower market to the state they are in
today.

Honourable members interjecting.
The SPEAKER - Order! The Leader of the
Opposition has raised a serious question relating to an
individual outside this place. The minister should be
given the opportunity, without interruption, particularly
from the Leader of the Opposition who asked the
question, to answer the charges as laid I ask all
members--

Mr Brnmby - I asked a question.
The SPEAKER - Order! Be quiet and listen to
what I am saying for a moment. Listen to the answer,
and if you do not like the answer, ask another question.

Mr McNAMARA - The Leader of the Opposition
made a feature of the fact that on 35 occasions over a
five-year period Jeremy Gaylard ate in a restaurant on
his own. I have had a chance to do some research on the
claims made yesterday. Jeremy Gaylard is a member of
a government authority and lives away from his
Shepparton residence.
Mr Thwaites - In Kununurra!
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The SPEAKER - Order! I thought I had made it
clear that this is an important answer dealing with a
sensitive issue relating to somebody outside this place. I
ask the Deputy Leader of the Opposition to remain
silent and listen to the answer.

Mr McNAMARA - He was entitled to a meal
allowance of $65 a day. How much did he spend? A
look through the invoices reveals that there are barely
any over $40. They were certainly not large amounts,
and in total he dined on his own on 35 occasions.
Mr Brnmby interjected.
The SPEAKER - Order! I have asked the Leader
of the Opposition to cease intetjecting across the table. I
will not warn him again.

Mr Brumby - For how long is he allowed to
answer?
The SPEAKER - Order! If the honourable
member wishes to take a point of order, he may do so.
He knows the rules of the Parliament.
Mr Brumby - Yes, 5 minutes!

The SPEAKER - Order! He also knows, or he
should, that when the Chair is on his feet, the Leader of
the Opposition is not to talk.
Mr McNAMARA - On 908 occasions
Mr GayIard was entitled to a meal allowance; he took it
up on 35 occasions. In percentage terms he took it up
on 3.8 per cent of occasions on which he was entitled
to.
Mr Thwaites inteIjected.

The SPEAKER - Order! I will not warn the
Deputy Leader of the Opposition again. Interjections of
that kind across the table add nothing to the Parliament
He should be listening to the answer to a question of a
serious nature. I dare say if those accusation were
levelled against the Deputy Leader of the Opposition,
he would not want that noise coming from the other
side of the house.
Mr Brumby - On a point of order, Mr Speaker,
the question referred to Jeremy Gaylard's wining and
dining habits at a number of restaurants that I detailed. I
have asked the Deputy Premier how he justifies those
habits, given the 23 per cent drop in profits and the
27 per cent cost blow-out in administration. The Deputy
Premier has now been speaking for 8 minutes. His
answer should not be a ministerial statement. The
guidelines in this place are for answers to be given in
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5 minutes. If the minister wants the opportunity to
make a ministerial statement, he can do that after
question time. He should answer the question, which is
about the lavish spending habits at the restaurants I
have outlined, which clearly breach the guidelines and
the terms ofMr Gaylard's contract, particularly given
the falling profits and massive blow-out in costs. That is
the question. Why don't you answer it, Minister?

was wallowing in luxury in a taxpayer-funded
apartment. He did not bother to find out that, like any
member of any government authority, Mr Gaylard is
entitled to hotel accommodation while in Melbourne.
The authority decided that because of the time
Mr Gaylard is putting into the job - he is at the market
virtually four mornings a week when it is
operating - -

The SPEAKER - Order! I judge the minister to be
answering the question in a relevant manner. The
guidelines in this place do not require answers to be
given in 5 minutes; they require answers to be given
preferably in 4 minutes. Given the number of
intenuptions from the opposition, it is not surprising
that the minister's answer is now getting well beyond
what would normally be an acceptable length.
However, it is a serious matter, and I would not wish to
impede the opportunity of the minister to put the facts
before the house. There is no point of order.

The SPEAKER - Order! The Leader of the
Opposition should also know there should no discourse
between members in the house and people in the
gallery. The Leader of the Opposition seems intent on
upsetting the Chair today. I wish he would behave
himself in the way he should

Mr McNAMARA - In the preamble to his
question the Leader of the Opposition referred to
statements he made yesterday, and I am responding to
them as well.

Jeremy Gaylard has no special contract with the state.
His remuneration is paid for by those who fund the
Melbourne Wholesale Fruit and Vegetable Market that is, the people who use it and the wholesalers. What
has been said about that is certainly not truthful, and
neither are the comments made about Mr Gaylard's
travel overseas. That is something we do not begrudge
him, because what he is doing is benefiting the state of
Victoria

The Leader of the Opposition also tried to create an
impression that Jeremy Gaylard was dressing himself in
the best of clothes at taxpayers expense, particularly
with the purchase of a jacket from Henry Bucks. I am
advised that the jacket replaced one that was
accidentally ruined by building workers when it was
hanging on a chair at the fruit and vegetable market.
The authorisation to replace that jacket was given by
the authority itself.
Mr Batchelor - What about the cuffiinks?
Mr McNAMARA - I will get to the cufflinks. A
question has been asked about cufilinks. The cuffiinks
were purchased as a result of a decision of the board to
reward the chief executive officer for completing the
new flower market both within budget and on time.
They were not presented secretly, they were presented
at a function attended by approximately 800 people,
including me, the Premier and the honourable member
for Footscray. The $5 million project has built the best
flower market in the Southern Hemisphere - Mr Brumby - And I am broke!

The SPEAKER - Order! If the Leader of the
Opposition inteIjects once more I will name him
forthwith.
Mr McNAMARA - The Leader of the Opposition
also tried to create the impression that Jeremy Gaylard

Mr McNAMARA -It was a board suggestion that
it fund an apartment for the chairman at a cost that
equated to about half of what it would have had to pay
for full hotel accommodation.

In fact, tomorrow Mr Gaylard will leave for West
Africa to attend a world conference in a bid to host the
next world conference in Melbourne which, ifwe get it,
will attract 1000 delegates. That will be supported by
tourism and could be a great benefit to the state.
Mr Gaylard will also deliver four papers at the
conference. On the way back he will spend one day in
Dubai, where he has developed a market to which we
are selling more than $1 million of produce a week.

The Leader of the Opposition also made a comment
that gave the impression that Jeremy Gaylard got the
position only because of his association with the
National Party. To my knowledge he is not an
office-bearer but a member, like some 20 000 other
Victorians, of the National Party. But that should not
preclude him from holding a job.
I would like to run through some of the public positions
Mr Gaylard held - The SPEAKER - Order! The minister has now
been speaking for a long time. I do not think that is
appropriate. He should wind up his answer.
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Mr McNAMARA - In winding Up I indicate that
Jeremy Gaylard was appointed as a member of the
Murray-Darling Basin Advisory Council by Joan
Kimer, he was appointed as a member of the
Salinity--

Honourable members interjecting.
Mr Batchelor - On a point of order, Mr Speaker, I
draw your attention to standing order no. 127 and to the
fact that the Deputy Premier is defying your previous
ruling. I ask you to require him to come back to the
specific question and answer it Ifhe cannot do that, he
should sit down.
Mr Kennett - On the point of order, Mr Speaker,
the allegation was made yesterday that a member of the
public was appointed to a government position, or in
this case the head of a trust, because he was a member
of the National Party. This house is entitled to have the
record corrected to point out that most of his
appointments were made by the Labor Party when it
was last in government.

The SPEAKER - Order! As the minister himself
pointed out, in the preamble to the question the Leader
of the Opposition referred to the grievance debate
yesterday when he mentioned Mr Gaylard's association
with public office because he was a member of the
National Party. It is not unreasonable, therefore, for the
minister to offset that by referring to appointments
made by the former Labor government
An Honourable Member - Eighteen minutes!

The SPEAKER - Order! If it has been 18 minutes,
that is largely the fault of the Leader of the Opposition
and others who have caused interruption. It is a
disgraceful question time.
Mr McNAMARA - Mr Gaylard's public positions
included: member of the Murray Darling Basin
Advisory Council, appointed by Joan Kimer, member
of the Salinity Pilot Program Advisory Council,
appointed by Joan Kimer; chairman of the Salinity
Program Advisory Council, appointed by Joan Kimer;
member of the Agribusiness Council of Victoria,
appointed by Joan Kimer, member of the State
Landcare Committee - -

The SPEAKER - Order! I think the minister has
now got the point across. He might paraphrase by
saying there were X number of appointments by Joan
Kimer, rather than reading the list of appointments.
Mr McNAMARA - I have only three others that I
would like to mention.
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The SPEAKER - Order! The minister can say
there were three others. Let's just get on with
completing the answer.
Mr McNAMARA - They included being an
adviser to the cabinet subcommittee on rural affairs. I
would--

Honourable members interjecting.
Mr McNAMARA - What the Leader of the
Opposition did yesterday as a politician was without
doubt despicable; what he did as a man was
unforgivable. I hope members of the media who took
enough interest in reporting this matter yesterday will
report it equally today.

I also ask leave of the house to incorporate in Hansard
a letter from the Victorian Chamber of Fresh Produce
Wholesalers Inc., the people who pay Mr Gaylard's
wages - not the taxpayers of Victoria - who have
given him a strong endorsement. I seek leave for it to be
incorporated.
Leave refused.

Honourable members interjecting.
The SPEAKER - Order! The time for raising
questions has expired.

ACCIDENT COMPENSATION
(AMENDMENT) BILL
Second reading
Debate resumed.

Ms Gll.LETI (Werribee) - In conclusion I
indicate that if the Acting Speaker had just let me finish
my sentence before the suspension of the sitting I
would not need to take up the time of the house now.

The opposition is concerned that the Accident
Compensation (Amendment) Bill takes us further down
the track of dismantling an excellent system that
provided for the health and safety of all working
Victorians. It is of enormous concern that if the most
critical preventive measures for occupational health and
safety are taken away, working Victorians will be
condemned to a totally intolerable set of circumstances
in which they could not expect to be safe at work because, heaven only knows, they are not safe if they
get damaged with this government in charge! The
situation will be created in which Victorians injured
while working and the people responsible for caring for
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them will be made more wlnerable by the actions of
this government of again putting profits before people.

Remaining stages
Passed remaining stages.

House divided on omission (members in favour vote no):

Ayes, 54
McGrath, MrW. D.
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade, Mrs
Wells,Mr

Andrighetto, Mr
Ashley, Mr
Burke, Ms (Teller)
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean,Dr
Dixon,Mr

Doyle,Mr
Elder,Mr
Elliott,Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kermett,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh, Mr
Lupton, Mr
McArthm, Mr
McCall,Ms
McGilI,Mrs
McGrath, Mr J. F.

Noes, 31
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms
CarIi,Mr
Cunningham, Mr
Davies, Ms
Delahunty, Ms
Dollis,Mr
Gamutt, Ms
GiIlett,Ms
Haenneyer, Mr
Hamilton, Mr

Hulls, Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Mica1lef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr
Savage,Mr
Seitz, Mr
Thwaites,Mr
Wilson, Mrs

Amendment negatived.
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

EDUCATION (AMENDMENT) BILL
Second reading
Debate resumed from 21 October; motion of
Dr NAPTHINE (Minister for Youth and Community
Services).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

CRIMES (AMENDMENT) BILL
Second reading

Mrs WADE (Attorney-General) - I move:
That this bill be now read a second time.

The bill amends the Crimes Act 1958 in relation to
three offences.

Loitering by sex offenders

The first amendments relate to the offence of loitering
by a sexual offender under section 60B of the Crimes
Act. Section 60B, which was introduced in 1993,
makes it an offence for a person who has been found
guilty of certain sex-related offences to loiter without
reasonable excuse in or near places which are
frequented by children, such as playgrounds or schools.
At present section 60B refers to specific section
numbers of the Crimes Act as in force at the time that
section 60B was enacted. Because of successive
amendments to the Crimes Act, the section numbers
which relate to particular offences have changed over
the years.
For example, section 60B defines 'sexual offence' to
include an offence against section 46 of the Crimes Act.
Since 1991 section 46 has dealt with the offence of
sexual penetration of a child between the ages of 10
and 16; however, before 1991 that offence was dealt
with under section 48.
This means that a person who is found loitering in a
kindergarten playground can be prosecuted under
section 60B ifhe or she had previously been convicted
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of the offence of sexual penetration of a child in 1992,
but not ifhe or she had previously been convicted of
sexual penetration of a child in 1989. The amendment
ensures that section 60B will apply to persons who
have been found guilty of relevant prior sexual
offences, regardless of when those offences were
committed.
The bill also increases the maximum penalty under
section 60B from one year of imprisonment to two
years imprisonment In cases where the offender's prior
conduct was so grave that he or she came within the
definition of a serious sexual offender under the
Sentencing Act, the maximum penalty is increased to
five years imprisonment.
Finally, the bill extends section 60B to include loitering
by persons who have been convicted of certain
prostitution offences involving children. These offences
include causing or inducing a child to take part in
prostitution.
Contamination of goods

The threatened contamination of Amotts biscuits in
early 1997 and the more recent threats to contaminate
Sanitarium products highlight the enormous disruption
and damage which can be caused by the actual or
threatened contamination of goods in modem society.
In 1994 Victoria became the first jurisdiction in

Australia to create an offence of contamination of
goods. That offence is contained in section 248 of the
Crimes Act Earlier this year the Model Criminal Code
Officers Committee produced a report and a draft
model provision dealing with the offence of
contamination of goods. Victoria was responsible for
developing and writing the report The model provision
is based closely on section 248.
The model provision broadens the definition of goods
so that it is clear that it does not matter whether or not
the goods were intended for human consumption. The
deliberate contamination of items such as toiletries can
be as damaging as the contamination of food or drink.
In addition, the model provision broadens the definition
of economic loss to make it clear that it includes steps
taken to avoid harm to members of the public. Under
section 248 at present, a company may be considered to
have suffered economic loss if it takes its goods off the
shelves in order 10 avoid alarm or anxiety among its
customers; however, if the reason why the company
withdraws its goods is 10 prevent its customers from
being poisoned, that may not constitute economic loss.
This will protect businesses, enhance consumer
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confidence and make Victoria a safer place in which to
live and work.
Provision of legal aid

The bill amends section 360A of the Crimes Act.
Section 360A was introduced in 1993 to address the
potential deadlock which could arise as a consequence
of the decision of the High Court in
Dietrich v. The Queen (1992) 177 CLR 292. Over the
years since its enactment a number of issues have arisen
in the way in which the section operates. The bill makes
the following changes to section 360A.
It enables the court to have regard to any vexatious or
unreasonable conduct engaged in by the accused. For
example, cases have arisen where the accused brings a
large number of prelimiruuy applications as a tactic 10
delay the trial and then applies for an order under
section 360A on the ground that they no longer have
enough money to afford to pay for representation in the
trial. The amendment will prevent the section from being
abused in this way.

The bill makes it clear that it is for the accused to prove
that he or she cannot afford the cost of obtaining
representation, rather than for Victoria Legal Aid to prove
that he or she can. The accused knows his or her financial
situation better than the court or VLA. It also makes it
clear that the court's power 10 order VLA to provide
assistance is limited to the provision of legal
representation. It provides that, in making an order under
section 360A, the court may not impose conditions
relating to the identity, number or remuneration of the
persons representing the accused. This reflects the
common law position which applies in other states.
The bill will give effect to the govemment'sjustice
policy objective of reforming the criminal justice
system to ensure that it is accessible, efficient and cost
effective and that it has the confidence of the public.
I commend the bill to the house.
Debate adjourned on motion ofMr HULLS (Niddrie).
Debate adjourned until Tuesday, 27 October.

PATRIOTIC FUNDS (AMEND:MENT) BILL
Second reading
Mn WADE (Attorney-General) - I move:
That this bill be now read a second time.

ROAD SAFETY (FURTHER AMENDMENI) BILL
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The Patriotic Funds Act 1958 (the act) regulates and
controls the raising, collection and application of
patriotic funds. A patriotic fund is defined in the act as
meaning any fund raised by private or public
contnbutions for any purpose in connection with any
proclaimed war. These purposes include relieving
hardship caused by the war to service personnel and
their dependants; for the equipment of the naval,
military or air forces; for the supply of comforts to
members of the said forces; and for the purchase of
land and erection on the land of a ball or clubrooms for
the use of service personnel.
The act was first enacted in 1939 and later amended in
1958. Since then the act has remained unchanged. The
bill seeks to resolve a number of perceived deficiencies
in the act. The bill proposes to broaden the existing
membership and beneficiary bases within the act by
amending the definition of patriotic fund so that funds
may be applied to relieve financial hardship suffered by
service personnel or their dependants in circumstances
additional to direct connection with a war. The
proposed amendment will ensure that service personnel
who are injured, or the dependants of those killed
during exercise training operations, such as the
Blackhawk helicopter disaster in north Queensland
in 1996, will be eligible for assistance under the act.
This expansion of the class of beneficiaries is a
desirable development given that these funds, which
were originally established for returned servicemen,
continue to operate even though Australia has not
participated in a proclaimed war for some time, and that
the number of persons entitled to benefit from the funds
is diminishing through natural attrition.
A further amendment to section 3 is proposed to clarify
an anomaly in the act as to whether the Patriotic Funds
Council has an ongoing responsibility for a patriotic
fund notwithstanding that the fund has been expended
for the purpose for which it was raised, for example, the
purchase of a hall or clubrooms. The bill seeks to
resolve this anomaly by providing that the assets of a
patriotic fund include any hall, c1ubrooms, or other
building purchased or leased with money from a
patriotic fund
The act will also be amended to recognise modern
banking practices and changes in the administration of
some patriotic funds. Currently section 21(2) of the act
provides that patriotic fund bank accounts be operated
, ... only by cheque signed by either the treasurer of the
fund or a trustee and countersigned by a trustee'. This
provision is currently causing great difficulty for many
trustees and fund administrators. The Returned Services
League (the RSL) is the sole trustee of more than
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300 patriotic funds throughout Victoria Those funds
have local bank accounts and in practice are operated at
a local level. The effect of section 21 (2) is to require the
RSL, as trustee, to operate all such accounts from its
head office in Melbourne, which is impractical.
The provision has also not kept pace with changes in
modern commercial banking practices. Today many
organisations use methods of account operation other
than cheques, such as the use of automatic teller
machines, electronic banking and direct debiting of
accounts. The bill.will amend the act to enable trustees
to delegate the operation of such accounts, without
limiting their operation to the use of cheques, to local
branches of the RSL; and require delegates to provide
financial statements to the trustees at such intervals as
the trustees require to ensure security of the funds.
The bill authorises trustees to approve a transfer of
assets up to $20 000 from a patriotic fund, with the
prior consent of the Patriotic Funds Council but without
the necessity of obtaining Governor in Council
sanction. Currently such transfers require the sanction
of both the Patriotic Funds Council and the Governor in
Council. This amendment will simplify existing
procedures and reduce the time frame between requests
from local fund administrators for such transfers and
approval.
The penalties in the act have also been increased to
ensure that they continue to provide an effective
deterrent against non-compliance with the act The
government believes these proposed amendments will
enable the Patriotic Funds Council of Victoria to work
more effectively in meeting the needs of service
personnel and their families, and ensure that public
confidence in the administration of the funds is
maintained.
I commend the bill to the house.
Debate adjourned on motion of Mr HULLS (Niddrie).
Debate adjourned until Tuesday, 27 October.

ROAD SAFETY (FURTHER AMENDMENT)
BILL
Second reading
Mr COOPER (Minister for Transport) - I move:
That this bill be now read a second time.

The bill continues the process of finetuning the Road
Safety Act in preparation for the introduction of further
national uniformity measures and the commencement
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of new regulations to replace those due to sunset on
8 February 1999.
Drafts of the new regulations are being made available
for public comment together with regulatory impact
statements, but there is a concern that the size of the
task is such that much of the public comment will not
be available until after the Parliament has risen and it
will be too late then to postpone the sunset, should that
course appear desirable. The bill therefore contains a
protective measure which is in the form of an extension
of the existing regulations until 1 March 2000 unless
the regulations are sooner revoked
I stress that this is a protective measure and that the
present intention is to have the new regulations come
into force on or as close as possible to the FebruaIy
1999 sunset date.
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Other provisions of the bill are intended mainly to
remove doubts about the extent of the
regulation-making power or to effect certain statute law
revision changes. For example, provision is made for
the insertion in the regulation-making powers in
section 95 of the principal act of a specific power to
grant exemptions from the regulations relating to mass
and dimension limits.
Another provision makes a consequential amendment
to the Transport Accident Act 1986 which ought to
have accompanied the Road Safety (Drivers) Act 1991.
This provision will only operate prospectively because
it affects a person's right to transport accident
compensation if the person is convicted of an offence of
obstructing the taking of a blood sample under the
drink-driving provisions of the Road Safety Act.
I commend the bill to the house.

The development of uniform measures by the National
Road Transport Commission is a continuing process
and it has now led to the establishment of the NEVDIS
system through Austroads, which consists of the road
authorities of the states and territories. NEVDIS, or the
National Exchange of Vehicle and Driver Information
System, entails the formalising of standards for the
recording and exchange of data by each of the
jurisdictions as part of the administration of their driver
licensing and vehicle registration systems.

Debate adjourned on motion ofMr BATCHELOR
(Thomastown).
Debate adjourned untO Tuesday, 27 October.

BAIL (AMENDMEN1) BILL
Second reading
Mn WADE (Attorney-General) - I move:

Such arrangements are an integral part of the national
arrangements. However, section 92 of the Road Safety
Act 1986 at present inhibits Victoria's participation in
NEVDIS. Generally speaking, the section only permits
disclosure of Victorian information of a personal or
commercially sensitive nature to an interstate body for
law enforcement purposes. The bill overcomes this
restriction by specifically providing for disclosure for
the pmposes ofNEVDIS. The bill also permits
disclosure of the name and address of the registered
operator of a vehicle to the manufacturer or supplier of
the vehicle in connection with the conduct of a vehicle
safety recall procedure. A related amendment permits
Vicroads to charge administration fees in such cases.
A substantial part of the bill is directed to the
improvement of various aspects of the demerit points
system - namely, the timing and manner of giving
various notices to the licence or permit-holder, the
question of cumulative licence loss, the treatment of
points incurred after an option notice has been sent but
before the option is exercised and the groUllds of appeal
against a demerit points licence suspension. These
provisions are mainly intended to clarify procedural
aspects of the system rather than to introduce major
changes.

That this bill be now read a second time.

The bill amends the Bail Act 1977 in order to clarify
the test which the court should apply before it grants
bail to a person charged with importation of narcotic
goods under the commonwealth Customs Act 190 1.
The amendment provides that the court must be
satisfied that exceptional circumstances exist before
bail is granted to persons charged with importation of a
narcotic drug under the Customs Act where the offence
involves a commercial quantity of drugs as defined
under the Victorian legislation. In other cases of
narcotic drug importation involving a trafficable
quantity the Bail Act provides that the court is required
to refuse bail unless the person shows cause as to why
his or her detention is not justified
This amendment will ensure that the same approach is
taken to persons who are charged with commonwealth
drug importation offences in this state as that which is
taken to persons charged with trafficking or cultivating
a drug of dependence under the Victorian Drugs,
Poisons and Controlled Substances Act 1981.

MELBOURNE CITY LINK (AMENDMENT) BaL
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The bill is a further strengthening of our state laws in
dealing with those who traffic in large scale quantities
of narcotic drugs.
I commend the bill to the house.
Debate adjourned on motion of Mr BATCHELOR
(fhomastown).
Debate adjourned until Tuesday, 27 October.

MELBOURNE CITY LINK (AMENDMENT)
BILL
Second reading
Mr GUDE (Minister for Education) -

I move:
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Privacy
The City Link is the first toll road in Victoria and one
of the first in the world with no toll gates. Customers
need to open a tolling account or purchase a day pass
before using the City Link.
For this to work. customers need to provide some
personal details to Transurban, including name,
address and vehicle registration number. Otherwise
Transurban could not use personal communications to
serve its customers effectively.
Transurban proposes to offer an anonymous account
under which owners may avoid disclosing personal or
vehicle registration details. Special commercial
conditions apply to such accounts. The bill permits
such a product.

That this bill be now read a second time.

The most important purpose of the bill is to enhance
the privacy safeguards on the use and disclosure of
City Link tolling records. These amendments are
consistent with recent changes to state and
commonwealth laws controlling access to motor
vehicle registration and telephone records. All private
and commercially sensitive information contained in
tolling records will be subject to these privacy controls.
The bill will limit police access to tolling records to the
enforcement of the criminal law, and will be subject to
regular monitoring by the state Ombudsman.
Secondly, the bill amends the legislative framework for
the collection ofto11s. These amendments place greater
emphasis on customer relations in the administration of
the tolling system. Regular users will register their
vehicles with Transurban to use the City Link. They
will have contracts with Transurban about the
operation of their tolling accounts. Drivers who use the
link infrequently may purchase short-term passes.
Outright toll evasion is an offence, carrying the same
penalties as public transport fare evasion. The
enforcement system will operate in a similar fashion to
speed and red-light cameras. Enforcement will come
under the control of the Traffic Camera Office of the
Victoria Police.
Thirdly, the bill makes a number of machinery
amendments. These deal with land for the project and
the road administration powers of the operators of the
City Link and the Exhibition Street extension.

City Link accounts will include information about
customers' use of the toll road and their payment or
non-payment of tolls. This information, which may
have significant commercial value, needs to be kept
private. The government and Transurban share the
view that City Link customers are entitled to expect
their privacy will be fully protected by law and will not
be bought and sold for commercial gain.
For this reason, in 1995 Parliament restricted the use
and dissemination of tolling information by the
operators of the City Link. Unauthorised use or
disclosure is an offence and carries a fine of up to
$10 000. The existing provisions were modelled on the
privacy laws for motor registration records, which
were extensively amended last year.
With the first stages of the City Link due to open in the
first half of next year, the government has reviewed the
act to ensure that private and commercially sensitive
information on City Link customers will only be used
for legitimate purposes. In reviewing the act
consideration has been given to analogous privacy
laws, including those governing telephone account
records and motor registration records.
The bill enhances the protection of private information
in three ways. First, it widens the range of information
that is subject to privacy controls. All tolling records
containing private or commercially sensitive material
will be restricted tolling information. This covers not
only the records of Transurban and its agents but also
the tolling information held by the Traffic Camera
Office and its agents for enforcement purposes.
Secondly, the bill imposes the duty of confidentiality
more widely. The current act imposes a duty of
confidentiality on Transurban and its agents but not on
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other persons. Under the amendments, any person who
has access to restricted tolling information, such as
agencies involved in tolling enforcement, will be under
a duty of confidentiality. The duty of confidentiality
will now extend to anybody who obtains the
information, no matter how it is obtained. Further, the
duty covers unauthorised use as well as disclosure. For
example, say tolling information is leaked to a
company that wishes to use it for an unauthorised
purpose, such as marketing products to City Link
users. Each unauthorised use of the information would
be an offence and may incur a fine of up to $10 000.
The third aspect of the privacy provisions deals with
how restricted tolling information can be used and
when it can be disclosed. Restricted tolling information
may only be used or disclosed where authorised by the
act or regulations. Victoria Police access to tolling
records will operate under conditions similar to the
arrangements governing police access to telephone
records under the Telecommunications Act 1997.
Police access will be limited to criminal law
enforcement - that is, the investigation and
prosecution of indictable offences such as robbery and
assault. The bill does not permit the police to use
tolling records for the investigation of summary
offences such as minor traffic offences.
Both the police and the toll road operators will be
required to keep records of police access to tolling
records. The bill confers on the Ombudsman the task
of monitoring police force use of tolling records and
empowers the Ombudsman to carry out inspections for
this purpose.
Tolling

The bill proposes a number of changes in respect of the
system of payment of tolls and enforcement action
against toll evaders. These changes do not affect toll
levels.
A fundamental objective of the amendments is to
distinguish more clearly between the day-to-day
operation of tolling accounts and the enforcement
system. Under the proposals, users of the City Link
will register their vehicles with Transurban. Once a
vehicle is registered it may be driven on the City Link.
Regular customers will be asked to enter into
agreements setting out the terms and conditions of use.
Infrequent users may purchase a day pass which
registers the vehicle for use on a specified day.
This means that most tolling matters will be dealt with
between Transurban and its account-holders as a
normal commercial relationship. Transurban will
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provide an independent forum for the resolution of
customer disputes about accounts, usage records and
payments. The enforcement process will only come
into play if there is no valid registration for the vehicle.
There are no toll gates on the City Link and it is the
responsibility of drivers to ensure that they have valid
registrations for their vehicles before driving on the
City Link. Driving on the City Link in a vehicle that is
not registered with Transurban will be an offence.
Transurban is responsible for detecting evaders but
may not prosecute them. Enforcement action will be
the responsibility of the Traffic Camera Office, which
will handle toll evasion in much the same way as
driving offences detected by traffic cameras.
Despite extensive publicity, some members of the
community may take some time to become
accustomed to the tolling system. Consequently the
government has decided, in consultation with
Transurban, to modify the enforcement arrangements.
The government proposes an approach which will
ensure effective action against deliberate toll evaders
while providing motorists a period of time to adjust to
the new system. The penalty for toll evasion is set at
$100. However, the bill provides for a lower penalty
during an initial period after the opening of the link. It
is the government's intention that this initial period be
about three months and the penalty to be set at around
$25 on the issue of an infringement notice. To
constrain abuse of the lower penalty during the initial
period, a limitation on the number of lower fines issued
per vehicle may be necessary. At the end of the initial
period, the penalty will revert to $100.
The bill also provides that a single trip on the link will
be treated as one offence, irrespective of the length of
the trip. It also provides that not more than one offence
per day will be prosecuted.
The act currently treats the Exhibition Street extension
as a separate toll road from the City Link. This is
because the commercial agreements between the state
and the holders of the two concessions do allow them
to operate separate tolling systems if certain
circumstances arise. However, in practice, it is
intended that the Exhibition Street extension and the
City Link will operate under one tolling system
indefmitely.
To this end the bill proposes to establish one tolling
system for both roads, with an option for either
operator to cancel the joint administration. This means
that registration of a vehicle with Transurban will
allow use of both roads.

LOCAL GOVERNMENT (NILLUMBIK SHIRE COUNCll..) Bll..L
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Road administration and land
The bill makes a number of housekeeping amendments
dealing with land for the project and the road
administration functions of the toll road operators. In
particular, the bill provides for interim powers to
operate the City Link in the period immediately
following completion of construction but before roads
have been surveyed and leased to Transurban.
The government and Transurban are concerned to
ensure the safe operation of the City Link road tunnels.
The bill amends the Road Transport (Dangerous
Goods) Act 1995 to ensure there is adequate power
under that act to prohibit vehicles carrying dangerous
goods from using the tunnels. This amendment
complements existing powers under that act to regulate
the transport of dangerous goods and is not limited to
the City Link.
The bill will also authorise Transurban and its agents
to remove stationary or damaged vehicles from
hazardous locations. The bill amends the towing
provisions of the Transport Act 1983 so Transurban
can carry out its functions under the City Link
agreement.
The government believes that this bill will enhance the
privacy of City Link users, improve operational safety
and result in a fairer tolling enforcement system.
On behalf of the Minister for Transport I commend the
bill to the house.
Debate adjourned on motion of Mr BATCHELOR
(fhomastown).
Debate adjourned until Thursday, 5 November.

LOCAL GOVERNMENT (NILLUMBIK
SIflRE COUNCIL) BILL
Second reading
Mr MACLELLAN (Minister for Planning and
Local Government) - I move:

These recommendations were made following a request
from me to Mr Abraham for him to ascertain the
prospect of the desired outcomes sought in his interim
report of May 1998 being achieved by council.
Those outcomes were, in summary:
that a consultant establish procedures and processes
for the management of council business recognising
the requirements of the act and good governance;

that council revoke resolutions of 15 January 1998
and 11 February 1998, designed to restrict the role of
the CEO and staff in the management of council
administration;
that council meetings comply with loca1laws;
that the council cease efforts to vary the CEO' s
contract of employment;

that the consultant review the terms of reference of
council committees;
that the council complete the CEO's performance
review without delay;
that a facilitator be appointed to develop protocols
for the interaction between councillors, the CEO and
staff;
that reports be provided by council and the
consultant in relation to the implementation of
procedures for the management of council business
to Commissioner Abraham;
that the council consider and report to the
commissioner on the merits of increasing the number
of councillors to seven, such a report to be available
by 30 September 1998.
On 3 June I recommended to council that it take the
necessary action to secure the outcomes Mr Abraham
had sought by instituting the measures he
recommended.
On 18 August 1998 Mr Abraham informed me that:

On 13 October 1998 the Governor in Council made an
order in council which suspended the councillors of the
Nillumbik Shire Council and appointed Mr Merv
Whelan as the interim administrator of the shire.

I conclude that the recommendations that you have made to
the Nillwnbik Shire Council on 3 June 1998 will not be
implemented either in identical terms or substantially similar
teImS and therefore the prospects of achieving the desired
outcomes are rapidly receding ... Whilst some of the
recommendations have been embraced, the substantial
matters have not

This action was taken by the government following the
consideration of recommendations prepared by
Commissioner David Abraham on 18 August 1998.

It may assist members ifl recount the sequence of
events which led to the suspension of the Nillumbik
Shire Council.

1bat this bill be now read a second time.
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On 29 December 1997 (following negotiations
regarding the payment of a redundancy package to
Mr Barry Rochford, the chief executive officer (CEO)
of the Nillumbik Shire Council which would cost the
council an amount in the order of$500 000), Mr David
Abraham was appointed as a commissioner to conduct
an inquiry into matters relating to the affairs of the
Nillumbik Shire Council.

Prior to this, 14 members of the senior management
team at Nillumbik wrote to me requesting that I take
immediate action in the form of an inquiry to
investigate the relationship between councillors and the
organisation as the managers had grave concerns about
the deteriorating situation in regard to the corporate
governance at Nillumbik.
Subsequent to the commencement of the inquiry it
came to light that the chief executive officer had
negotiated an appointment to another position with
Brisbane City Council. His negotiations with Brisbane
had not been revealed to the council at the time of his
negotiations with the Nillumbik Shire Council for a
redundancy package.
The commissioner produced an interim report in May
1998, observing that, based on evidence to that date,
good governance had not been established at
Nillumbik. The councillors and the CEO had not taken
the necessary steps since the election in March 1997 to
comply with the requirements of the Local Government
Act 1989 (the act).
Under the act councillors have specific functions and
roles. The commissioner commented on the
councillors' lack of understanding of their role. The
councillors were bogged down in day-to-day details of
the council which should properly have been left to the
council management team, while neglecting to provide
proper policy direction. The commissioner further
highlighted inappropriate committee structures, the
inappropriate redundancy arrangements negotiated
between the council and the CEO, and failure to
comply with local laws in relation to council
procedures and process as further examples of failure to
comply with the act.
The interim report recommended a course of action
designed to ensure that procedures and processes were
implemented at Nillumbik to achieve compliance with
the act. At the time the commissioner stated that:
The alternative course of continuing my inquiry is likely, on
the evidence to date, to lead me to conclude adverse findings
in respect to the CEO and three councillors.
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Further in his interim report Commissioner Abraham
states:
If the council and the CEO failed to embrace the
recommendations and exhibit genuine goodwill to achieve the
desired results from this process for the Nillwnbik shire then
each councillor and the CEO should appreciate the
ramifications of their actions.

The aim of the interim report was to give the people
involved a chance to regroup and establish good
governance. It gave councillors the opportunity to make
a fresh start. Unfortunately this did not occur; the
situation at Nillumbik worsened.
The commissioner in his report of 18 August 1998
concludes that he does not consider genuine goodwill to
achieve the desired outcomes has been exhibited.
Indeed there was significant dissension within the
council in relation to the findings and recommendations
in the report.
In his August report Commissioner Abraham noted
that:
It is the joint opinion of the group managers at Nillwnbik that
there is now a cycle of debilitation at Nillwnbik that is again
impacting on staff morale. I ascertained that the staff
generally considered my interim report and your
recommendations provided the council with a golden
opportunity to set procedures and processes to overcome the
previous concerns of staff as outlined in my interim report.
The group managers at Nillumbik consider the opportunity
provided to council has been frittered away because of
personal agendas of councillors that have frustrated the
implementation of your recommendations.

Councillors were given a chance to re-establish
relationships but individually and collectively they have
not been able to grasp that opportunity. Animosity
between the councillors had developed to the point
where the prospect of any sensible working relationship
had disappeared.
In the commissioner's opinion, the then eE~, Mr Barry
Rochford, had become obsessed with his personal
position to the detriment of the organisation as a whole.
Mr Rochford has now resigned. However, in his report
Mr Abraham noted that the CEO' s departure would
relieve only one pressure point. However, without both
a strong and independent CEO and proper processes
and procedures for dealing with council business in
place, the commissioner feared that the council in its
present state would selfdestruct.

The commissioner's recommendations to me in his
report of 18 August 1998 were:
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(1) An administrator be appointed to the Nillumbik Shire
CoW'lcil to give effect to [my] recommendations of3 June
1998;
(2) All of the COW'lcillors of the Nillumbik Shire Council be
suspended on the groWlds that the COW'lcil has failed in a
serious and ongoing respect to provide good government of
its mWlicipal district or to perfonn the functions it was
required to perfonn.

After this August report the situation worsened when
the CEO unsuccessfully sought an injunction against
the council in an attempt to restrain the councillors from
carrying out his performance review, which the
commissioner had recommended and his employment
contract and the act required.
When the CEO's termination arrangements were
negotiated councillors could not agree. Even as late as
Monday 12 October 1998 councillors still could not
develop a consensus around the appointment of an
interim CEO - a person who, I might say, is
well-qualified for the task he will take on.
Since March 1997 the residents and ratepayers of the
Nillumbik Shire Council have had a council more
concerned with internal bickering than with its
obligations to the community it was elected to serve. As
the Premier said on 15 October 1998, Nillumbik shire
councillors have become a disgrace both to themselves
and to the good work of local government.
There are important decisions to be made by the
Nillumbik council, not least in relation to the
implementation of its new planning scheme. But the
issues identified by Mr Abraham were inevitably going
to result in the residents suffering because of a lack of
council leadership.
The government has taken action to restore good
governance to Nillumbik by appointing an
administrator to ensure that proper processes and
procedures are introduced. Locally contentious issues
will be subject to debate and discussion, but for issues
to be properly aired and alternate view points
considered those involved need to adopt behaviours
very different to those we have seen on our TV screens
over the last week or so. The administrator, Mr Whelan, will work with the
council staff to introduce policies and procedures that
will lead to restoration of good governance in the
municipality - processes and procedures that will
provide the framework for reasoned discussion around
often difficult issues.
One of the recommendations of Commissioner
Abraham was for the council to consider and report on
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the merits of increasing the number of councillors. The
council had already commenced work on this and the
administrator will continue this process, and actively
involve the community in the process.
I now turn to the provisions of the bill.

The bill is to come into operation on the date it receives
royal assent and should be read and construed as if it
were part of the Local Government Act 1989.
The bill provides for the Nillumbik Shire Council to be
dismissed, for the people holding office as councillors
to cease to hold office and maintains the continuity of
the administrator of the Nillumbik Shire Council
appointed under the order in council.

Interjections from gallery

The ACTING SPEAKER (Mr Cunningham)Order! Visitors are welcome to the gallery, but if they
persist in that behaviour I will have no option but to call
the Speaker and have the gallery cleared.

Mr MACLELLAN - The councillors who are
dismissed are eligible to stand for election. I would urge
them, however, to consider that good governance
requires much more than that nothing illegal has
happened; that is too Iowa standard High levels of
skill, probity, cooperation and diligence are essential if
they are to perform their tasks to a required standard.
I would put any returning councillors on notice that the
government will be monitoring their actions closely.
Any indication that behaviours of the past are again
becoming evident will lead to speedy and decisive
action from this government.
The bill provides that the timing for the next general
election of the Nillumbik Shire Council be set at
20 March 1999 in line with other council elections.
Following the election the chief executive officer of
Nillumbik Shire Council must call a council meeting
within 14 days of the declaration of the result of the
election by the returning officer. The order in council
expires at the start of the council meeting.
The bill also clarifies that section 36(2) of the Local
Government Act 1989 will apply to an election held
under this act so that a subsequent general election will
be held on the third Saturday in March in every third
year.
The government recognises the desirability of returning
an elected government to Nillumbik as soon as good
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governance is restored to the shire. This bill ensures
that elections will take place as soon as possible.

nervous people opposite do not want to hear any of my
arguments.

I commend the bill to the house.

The ACTING SPEAKER (Mr Cunningham)Order! I will allow the honourable member for
Richmond to develop his point, but not to stray from
the question of time.

Debate adjourned on motion ofMr DOLLIS (Richmond).

Mr MACLELLAN (Minister for Planning and
Local Government) - I move:
That the debate be adjowned for two weeks.

Mr DOLUS (Richmond) - I strongly put to the
house that the period of adjournment be four weeks.
Therefore, I move, as an amendment:
That the word 'two' be omitted with the view of insening in
place thereof the word 'four'.

This bill amounts to the most disgraceful, autocratic
and undemocratic decision that any local government
minister has made in Victoria's history. Not only is the
minister acting undemocratic ally but his actions are
nonsensical. I refer to an excuse the minister made on
19 October as reported in the Age - -

The ACTING SPEAKER (Mr Cunningham)Order! The honourable member for Richmond, on the
question of time.
Mr DOLLIS - The minister's action is
undemocratic and autocratic. The opposition requires
time to consult not only with the people ofNillumbik
but with all Victorians. The house is now witnessing an
unprecedented action being taken by a minister who is
prepared to use his autocratic and undemocratic powers
to further his own aims. I will outline to the house the
history behind the minister's actions.
Mr Steggall- On a point of order, Mr Acting
Speaker, I draw your attention to the relevance o~the
remarks being made. The honourable member wIll have
plenty of time during the second-reading debate to
make such comments. The house is now debating the
question of time and the length of adjournment of
debate on the bill.
Mr DOLUS - On the point of order, Mr Acting
Speaker, I must be able to tell the house why the
opposition needs a minimum of four weeks. It is not
unreasonable to ask for an adjournment of four weeks,
and therefore I must outline some of the facts behind
the reason for the opposition requesting a four-week
adjournment. That time would enable us to do the very
thing the minister has refused to do - that is, to consult
with the people out there about his undemocratic
decision. But before I can even commence, the very

Mr DOLUS - I have spoken for only 20 seconds,
yet all five government members in the house have
jumped up and down! On 19 October 1998 this
autocratic and undemocratic minister is quoted in the
Age as having said:
Existing structures don't like that sort of democracy - they
like people voting to have what is traditional; they don't like
people having the choice of voting for something that is not
traditional.

Mr Maclellan - On a point of order, Mr Acting
Speaker, I was not discussing the question of time when
I made the comment that the honourable member has
quoted. If the honourable member wishes to discuss the
question of time he should not quote anything I have
said except as it relates to the question of time.

The ACTING SPEAKER (Mr ClInningham)Order! I uphold the point of order. I ask the honourable
member for Richmond to speak on the question of time.
Mr DOLUS - The minister will fmd this an
uncomfortable debate because he has no logical reason
for asking - -

The ACTING SPEAKER (Mr Cunningham)Order! The honourable member for Richmond, on the
question of time.
Mr DOLLIS - It is very much to do with my
request for an extension of time. It is important to
explain to the people out there why the minister and the
government have set up the scene that has brought us to
this place today and led to a disgraceful attempt by the
minister to dismiss an elected government. I could go
back as far as 19 January - again in an attempt to try
to justify why the opposition requires four weeks - to
find the minister beginning to set the scene, preparing
the groundwork - The ACTING SPEAKER (Mr Cunningham)Order! The honourable member's present argument has
nothing to do with the question of time.
Mr DOLLIS - I have been here long enough to
understand the narrowness of the debate on time, but it
is important for the house to understand that this bill,
which had its second reading today, is incredibly
important. The minister wants to pass this legislation in
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the dark hours of the night in the final week of this
sessional period. That is why the opposition says a
four-week adjournment is necessary.

Mr Gude interjected.
Mr DOLLIS - The Minister for Education may
not like what the community is saying. The Minister for
Planning and u>cal Government is prepared to override
elected representatives in the state and to vilify local
government representatives. The opposition needs four
weeks so it can explain the bill to the community and
work with the people to try to put a credible case before
the house. I suggest part of the reason the opposition
requires four weeks and cannot accept only a two-week
adjournment of debate on the bill concerns the amount
of detail that must be explained to the community.

We must explain to the community how the minister set
the scene and started preparing the circumstances for
the dismissal of the Nillumbik Shire Council. As early
as last January the minister talked about appointing an
administrator and of interfering with good governance.
You don't have to give orders, Minister; I know it is all
very uncomfortable for you - The SPEAKER - Order! The honourable member,
on the question of time.
Mr DOLLIS - We will deal with the minister's
second-reading speech in great detail when the debate
occurs in this place. The minister's request for a
two-week adjournment is as nonsensical as was his
undemocratic decision to dismiss a democratically
elected council. The difficulty is that the minister has
never understood about democratic principles operating
in a democratic society. The reason we require four
weeks is that democracy is something precious to
Victorians. People out there must be consulted before
this autocratic minister who has introduced this
unreasonable bill appoints another administrator
without explaining to the people in that municipality or
throughout the state why he has taken such an action.

I could go through all the literature available everything that the minister has said or has refused to
comment on. It is impossible to argue that a two-week
adjournment is reasonable, democratic, acceptable and
justifiable. The minister always comes into this house
in the dying days of a sessional period. I would not be
surprised ifhe attempts to pass the bill at some ungodly
hour. I would not be surprised if the minister - Mr Reynolds - Let's do it now!
Mr DOLUS - The minister would like to reduce
the two weeks to 30 minutes, wouldn't you, Minister?
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Of course you would! The arguments would blow up in
your arrogant face, Minister! Your arrogance is not
acceptable in this house or to Victorians.
The SPEAKER - Order! The honourable member
will address the Chair.
Mr DOLLIS - The Minister for Planning and

Local Government displays his arrogance, particularly
in front of so many visitors to the public gallery, by
moving that the debate be adjourned for two weeks.
The minister's arrogance is matched only by that of the
government: the motion is a clear attempt to hide their
secret agenda.
The question of time has much to do with secret
agendas. The opposition requires time to explain to the
community why a well-governed shire is being
dismissed. For the first time in the history of the state
the minister has decided what is good governance.
Every time the minister gets out ofbed in the morning
and decides to dismiss another democratically elected
local government, he weakens democracy in this state.
The SPEAKER - Order! The honourable member
for Richmond knows the rules. He has been
consistently straying from the debate on the question of
time. I ask him to return to the motion before the Chair.
Mr DOLUS - It is impossible for the opposition
to explain to the community in two weeks why the
democratic representatives of local government have
been dismissed. The minister expects opposition
members in the next two weeks to consult with the
people with whom he has refused to consult! He
expects the opposition to do in two weeks the things he
has not done. He expects opposition members to apply
the same standards he applies. A two-week
adjournment is insufficient time to explain this
autocratic and undemocratic decision to the citizens of
Nillumbik shire and the general community. The
opposition needs at least four weeks to explain what
good governance is and discover why the minister is
dismissing a democratically elected council. The
minister should not be the judge of good governance in
local government He is a member of a government that
has amalgamated Victorian councils in a nonsensical
way.
Honourable members interjecting.

Mr DOLUS - The opposition is arguing for at
least four weeks to explain to the community the most
undemocratic decision in the history of this state. Not
one editorial or commentator has justified this shameful
action of the minister. The minister has not taken the
time to discuss the issue or seek advice before
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dismissing a democratically elected government. Is it
too much to ask that the opposition have available the
remainder of the year to have a rational debate and
convince the government that an error has been made.
Surely enough is enough. The opposition needs time to
inform the minister that democracy must be practised at
all levels of government. The minister is a member of a
democratically elected government and can therefore sit
on the government benches. Why can't members of
local government have the same rights? Is it too much
to ask that four weeks be made available to discuss the
issue in the community. The two-week adjournment
motion is one of the most arrogant, pathetic displays of
brute power the house has seen. Hypocrisy is alive on
the government benches. No reasons can justify the
minister's decision.

Thursday, 22 October 1998

time. The honourable member said he would do so in
concluding his remarks.
Mr DOLUS - It is hard to deal with the
provocative interjections across the table. I have been
trying to conclude my remarks for some time, but just
when I am about to conclude government members
intetject. The opposition needs more time to debate
these important issues in the community. As I said, next
week honourable members will be in this place so we
will be left with just one week to go out into the
community. The dismissed councillors of the Shire of
Nillumbik have a right to be heard In every court of the
land they would be given the opportunity to put their
case. It would be difficult enough to build a case in the
four-week period because the opposition wants to deal
with the significant issues raised by the minister. The
opposition does not accept that a democratically elected
minister of the Crown has a right to abuse the processes
not only of Parliament but also the democratic
processes that have been operating for more than
100 years.

It is important that when we talk about the good
governance of the Shire ofNillumbik we also talk about
the good governance of the Minister for Planning and
Local Government. Why is the minister dismissing a
council and appointing an administrator? Why is a
council that is working well being dismissed? Why is a
democratically elected council being dismissed because
of the secret agenda of the minister? These issues will
be raised during the debate. The minister will probably
refer to the statements he made at the beginning of the
year when he was preparing the ground for the
dismissal of councils and the alteration of planning
rules.

The arrogance displayed is an arrogance that will not be
tolerated--

The SPEAKER - Order! The honourable member
for Richmond knows the rules and is again straying
from the motion. I ask him to come back to the question
oftime.

Mr DOLUS - It is very difficult in the two weeks
proposed by the minister for us to discuss his claim that
councils are making poor decisions and using
taxpayers' money - -

Mr DOLUS - It is hard for the opposition to take
a two-week adjournment period seriously. It will be
hard for opposition members to find sufficient time
during the next two weeks, especially when Parliament
is sitting next week. The minister will not make any
attempt to consult the community or listen to what they
have to say - that is not something he does.

The opposition has committed itself to fight this
undemocratic decision. It is committed to explain to the
people why the Minister for Planning and Local
Government is wrong and what good governance
means, for local government generally, not just the
Shire ofNillumbik.

Honourable members interjecting.
The SPEAKER - Order! The honourable member
for Richmond should come back to the question of

Interjections from gallery.
The SPEAKER - Order! If there are any more
instances of that kind I will have no option but to clear
the gallery.

An honourable member inteIjected.

Mr DOLUS - That is one of the claims that needs
to be discussed in the four weeks requested by the
opposition. On the question of time I have attempted,
within the rules, to justify my case and convince the
government it should accept the motion put forward by
the opposition. It is not too much to ask for a four-week
adjournment. It is not too much to ask that the
opposition be given time to consider the seriousness of
the minister's proposition.
It is not too much to ask that the opposition be given
time to convince every government member that the
Minister for Planning and Local Government is wrong
in making the decision to dismiss the democratically
elected councillors ofNillumbik; that he is wrong to
bring the bill before the house; and that he is wrong in
proposing that the bill requires only two more weeks of
debate.
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Mr Hulls interjected.
Mr DOLUS - The shadow Attorney-General
asked, 'Why does the minister hate democracy?'. It is a
pertinent point.
The SPEAKER - Order! The honourable member
is continuing to flout the Chair's requirement that he
speak on the question of time. Ifhe does not abide by
the Chair's requirement I will hear no more. The
honourable member said on a number of occasions that
he was completing his address; perhaps he should do
so.

Mr DOLUS - Thank you, Mr Speaker. I am not
attempting to defy the ruling of the Chair. The
opposition wishes to deal with the motion within the
rules and according to the guidance you so adequately
and correctly provided. It is important for the
opposition to ask why the minister is undemocratic.
Why is the decision undemocratic? The opposition
requires time to debate this question. The opposition
seeks more time to establish its case. It is an important
issue that cannot be dealt with in the manner the
minister proposes.
In conclusion, the opposition finds the minister's
proposition unacceptable and cannot accept that two
weeks is adequate to consult about this important bill in
the community. The opposition rejects that it is possible
to debate the importance, substance and nature of this
bill in the last week of sittings. The house will be
dealing with a large number of bills and the government
will guillotine the debate and attempt to allow as little
time as possible in which to debate the important
matters raised today. We require four weeks in order to
convince the minister that this is a useless and
undemocratic bill that should not come before the
house.
Ms BURKE (Prahran) - I speak on the question of
time. Time is a major factor with this bill. Passage of
the bill through the Parliament in time to allow the good
people ofNillumbik to have their elections by March
1999 is an important matter. If the time frame requested
by the opposition were agreed to the March 1999
election date would become impossible.

Mr Batchelor - I raise a most fundamental and
important point of order with you, Mr Speaker. It goes
to the rule of sub judice and the question of whether this
bill should be allowed to proceed in the house. As I
understand it, the proceedings of this house are based
on the Westminster tradition, within which there must
be a fundamental separation of powers between the
legislature and the judiciary. According to the
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precedents established by previous rulings of Speakers
and adopted as tradition from the Westminster system
of Parliament - the House of Commons itself - there
are very strict and absolute rules relating to sub judice
issues. I put it to you, Sir, that this matter is currently
before the Supreme Court of Victoria Action has been
taken by a number of the people who have been
suspended by the Minister for Planning and Local
Government The matter has been listed at the Supreme
Court and proceedings before the court have
commenced. The court is well into the matter.

In fact, legal representatives acting on behalf of the
minister have, as I understand it, been in attendance and
made submissions to a Supreme Court judge in relation
to the matter. In those circumstances, and accepting that
there is a Westminster tradition that is worthy of being
upheld and rulings from previous Speakers and from
the House of Commons to which we owe respect, I put
it to you, Mr Speaker, that we should not proceed one
word past this point of order. We submit, Sir, that this
matter is sub judice and should not proceed in this
Parliament.
The SPEAKER - Order! The honourable member
for Thomastown has raised an important point. The rule
of sub judice is something that has always been very
much taken into account by people from both sides of
politics who have occupied this chair over the years.
I put it to the honourable member that I find the timing
ofhis raising his point of order somewhat spurious. If
he really meant what he said he would have raised the
point of order immediately before the honourable
member for Richmond had the opportunity to put his
many points about what might be said if the ruling is
that the matter is sub judice. However, the important
practice and principle we follow is that debate in this
Parliament should in no way influence the deliberations
of courts.

I do not accept that the discussion and the decision
about the period of adjournment of a bill for which the
second-reading speech has been completed will, if the
practice is strictly adhered to, involve solely time and
not personalities or issues. Nor do I believe the period
of the adjournment would in any way influence the
outcome of or deliberations in a court hearing. I do not
at this point accept that we cannot proceed beyond this
moment and cannot determine for how long this debate
is to be adjourned - whether it be two weeks or four
weeks.
However, after that decision has been determined I will
seek legal opinion on the application of the sub judice
rule to the debate of the issues involved in the
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legislation and how the debate should proceed. That
advice may determine that the debate can proceed but
in a very narrow way or that it may not proceed at all
until the issues before the court are determined.
I put it to honourable members that on the issue of time
it might be a good thing if there were an agreement
between the parties and we had a vote to determine the
issue so that we will not have the temptation for
honourable members to talk about issues and
personalities in the way they have done so far.
Mr Batchelor - I have a further point of order,
Mr Speaker. I listened intently to your ruling, and my
further point of order relates not to today's debate about
time but to the bill, to which the decision about time is
directed. I ask that the bill should not proceed, not that
the debate on time should not proceed. I put it to you,
Mr Speaker, that it is the bill that is sub judice and the
debate that flows from it, and I ask you - The SPEAKER - Order! I cannot accept that point
of order. I thought I made it clear. It is the debate on a
bill that can influence the court and not the bill itself; it
is the debate and the comments of members that can
influence proceedings and judicial considerations. I
therefore cannot accept the point of order.

Mr Leighton - Like the minister's
second-reading - The SPEAKER - Order! Perhaps like the
minister's second-reading speech or an interjection, a
rude inteIjection from my left. If the honourable
member for Thomastown, with the wisdom of
hindsight, had raised the question of sub judice before
the second-reading speech the Chair may have taken a
different point of view, but he did not

Mr Dollis - Mr Speaker, I listened very carefully
to your explanation and I seek clarification. Is it your
intention, Sir, that before we proceed with the debate on
this bill you will obtain legal advice, and is it your
intention that no debate will take place before you are
satisfied that the matters raised by the honourable
member for Thomastown are matters that do not put
this house into a difficult position? If so, can we hear
your legal reasoning first on whether the debate will
proceed?
The SPEAKER - Order! The honourable member
will not hear my legal reasoning; I am not a lawyer. But
most certainly I will report to the house on this matter
before the debate proceeds, whether that is in a
fortnight or four weeks. Before the debate proceeds I
will report to the house on the sub judice question.
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Does the house wish to proceed on the question of
time?
Ms BURKE - Under your guidance, Sir, I will
continue on the question of time.
The SPEAKER - Order! Strictly on time; I do not
want personalities or issues to be discussed. The debate
is strictly on the question of time.
. Ms BURKE - Yes, strictly on the question of time.
Mr Speaker, the real question of time is the time the
good people ofNillumbik have to get democratic
elections up in March 1999 - that is, to return to
democracy - not the question of the time when we
debate in this house, across this table, opinions on
whether it should happen or not The issue is the time
the electors ofNillumbik have to return to
democratically elected council members.

Mr HULLS (Niddrie) - I will be fairly brief. In
relation to some of the issues raised on the question of
time, Mr Speaker, as you are probably aware there is a
whole range of interest groups who need to be
consulted on this legislation. I am sure you are aware of
the boundaries of the Shire ofNillumbik, which
includes areas such as Eltham and Diamond Creek - it
is a vast shire - Hurstbridge, St Andrews, Warrandyte,
Panton Hills, Kangaroo Ground, Yarrambat, Christmas
Hills and the like, and Greensborough. As I understand
it, it also takes in a number of state seats - Eltham,
part ofYan Yean and even part ofSeymour are in the
shire. That means a large number of interest groups
need to be consulted. As the shadow minister said, that
will be very difficult because Parliament is sitting next
week.

Although it is a small bill it has huge ramifications for
democracy generally, and you cannot consult over what
some might say is the destruction of democracy in a
period of two weeks.
The point raised by the honourable member for
Thomastown in relation to the sub judice rule is very
important. As I understand it the matter currently before
the Supreme Court will in all likelihood not be
concluded within the two-week period.
The SPEAKER - Order! I do not see how that is
relevant to the question of time.

Mr HULLS - It is relevant to the question of time
because-The SPEAKER - Order! It is relevant only to the
question of sub judice, which I have already stated I
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will determine before debate on the bill proceeds. The
bill may not proceed. if the advice is adverse.

Mr HULLS - That is why I urge the minister to
support the amendment moved by the shadow minister,
which will ensure that the Supreme Court matter can be
dealt with finally before the bill comes back to this
house. If the minister is prepared to consent to the
proposal made by the shadow minister, in all likelihood
the Supreme Court matter will be finalised and we will
not have to put the taxpayers to the expense of the legal
advice you, Sir, will no doubt be seeking and the
opposition will no doubt be seeking and there will be
no need. for us to have a huge argument about those
perhaps competing legal opinions.
It is in the interests of taxpayers generally, but
particularly those in the relevant shire, that the
consultation period be extended, not only because the
bill concerns the destruction of democracy but also
because it involves important legal issues. The
opposition needs more than two weeks to obtain further
legal advice - -

The SPEAKER - Order! The honourable member
is concerned about sub judice. I have already said that
the question of time should be adhered to. The remarks
concerning destruction of democracy are words that the
honourable member may well use in the second-reading
debate - I have no doubt he will, as is his right - but
in this debate and under the cloud of the question of
sub judice, I do not think it is appropriate to use such
expressions.

Mr HULLS - I understand your ruling,
Mr Speaker, but I was moving on to the constitutional
aspect. There may well be ramifications - Mr E. R. Smith interjected.
Mr HULLS - The inane interjection by the
honourable member for Glen Waverley does him no
justice. There may well be ramifications under the
Constitution Act concerning the legislation, and that is
not sub judice. Section 74 of the Constitution Act
clearly sets out the procedure to be followed concerning
democratically elected councils and the shadow
minister will seek advice as to whether the bill has
ramifications under that act I am sure you have sought
legal advice on a range of matters in the past,
Mr Speaker, as we all have, and you would know that
that cannot be done in two weeks.
The shadow minister has made a sensible request for
the bill to be adjourned for a reasonable period to allow
consultation to take place with the relevant constituent
groups, to have the sub judice matter cleared up and to
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obtain appropriate advice on the ramifications of the
legislation in relation to the Constitution Act. An
adjournment of four weeks is a reasonable request.
I ask all government members who believe Parliament
should be used in a democratic way to support the very
reasonable amendment moved by the shadow minister
and join with the opposition in ensuring that the matter
does not come before the house for four weeks.

Mr MACLELLAN (Minister for Planning and
Local Government) - The honourable member for
Niddrie asks whether the government will consider
joining the opposition in supporting an adjournment of
four weeks rather than an adjournment of two weeks.
Strictly in accordance with the debate on the question
of time, if the bill does not proceed through Parliament
in this session the election will not be held in March
next year and that would result in an out-of-season
election or an election the following year.
An honourable member interjected.

Mr MACLELLAN - I said the 'session',
Mr Speaker, I was very careful about that. The
government is anxious that the bill should go through
this session, and if no other impediment exists to the
bill's proceeding in a fortnight from now it is the
government's intention that the bill be proceeded with
at that time. If as is anticipated by the opposition there
are other impediments, that is another matter. On the
question of time the government believes that an
adjournment of a fortnight is the appropriate
adjournment, and is in line with what has happened in
respect of all the other bills that were read a second
time today.
Ms DAVIES (Gippsland West) - I support the
opposition's motion for an extension of the time
allowed before the Local Government (Nillumbik Shire
Council) Bill is debated. The bill has far-reaching
consequences. I find the legislation disturbing. The
issues involved go much further than the Shire of
Nillumbik and I would appreciate the opportunity of
seeing what happened at Nillumbik to assess how
different the Nillumbik Shire Council may be from any
other shire in the state. If other shires are worthy of
being sacked perhaps the minister at some time that
suits him may well sack - -

The SPEAKER - Order! The honourable member
for Gippsland West is moving away from the narrow
question of time. I remind the honourable member of
the discussion that has gone before regarding the
sub judice question and ask her to stay with the
question of time and not go to the issues.
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Ms DAVIES - I was conscious of the issue of
time. As a member of Parliament who feels a great
responsibility to the shires in my electorate I need more
time than the government is currently offering to
investigate the issues and talk to members of the public
to find out why the Nillumbik councillors deserved to
be sacked and whether the same reasons might be used
to sack councillors from other shires.
There is deep trauma in the state over previous
sackings. Many people have deep feelings about the
issue and desire more time to properly consider them.
The bill is a defining bill that says much about the
nature of the government. There is a huge range of bills
to be debated during the remaining comparatively small
number of sitting weeks. Given that the bill will be
squashed in with the other bills honourable members
will have to consider I do not believe two weeks is
sufficient time in which to properly research the
relevant issues.
The content of the minister's second-reading speech
was outrageous and I would like more time to consider
the consequences of the attitudes displayed in it. I ask
government members, particularly those who would
describe themselves as 'liberals', to encourage the
minister to allow much more time to properly consider
the issue.

Interjections from gallery.
The SPEAKER - Order! I made it clear that if
there was any further disturbance I would clear the
gallery. I ask the attendants to clear all galleries.
Interjections from gallery.
The SPEAKER - Order! You are making a noise
now, so off you go.
Interjections from gallery.
The SPEAKER - Order! The debate will not
proceed until the galleries are cleared.
Persons escorted from gallery.

The SPEAKER - Order! The honourable member
for Gippsland West should know that she is not to
converse with members in the gallery. If she wants to
do that, she should go outside.
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that have been discussed earlier, but I note that the
commissioner's report was delivered to the minister on
18 August More than two months later, in the death
throes of this sitting of Parliament, he is trying to ram
through a bill that will sack a democratically elected
council. Why has the minister taken two months? He
obviously decided it was not a good thing to have
brought before the Parliament prior to the federal
election.
The opposition's request is not unreasonable. It is
absolutely appalling that there are only 15 sitting days
in these sittings. It is a disgrace and an absolute
travesty. When the Premier was defending that he said
Parliament could sit longer if important issues were
before it. If the sacking of a democratically elected
local government council is not an important issue one
really has to wonder what is important to the
government and to the Premier?
The opposition believes that broader community
consultation is needed on this bill. Honourable
members opposite claim there is support for their bill. If
there were support perhaps the government would
allow more time for the community to have its say on
this matter.
I turn to the point raised by the honourable member for
Niddrie, that this matter is before the Supreme Court. It
is not known how long the Supreme Court is going to
deliberate on it, and you, Sir, are seeking legal advice
on whether the debate of the substance of this bill
would contravene the sub judice rule. If the bill is
allowed to be held over for another week it may well
avoid the need for you to obtain that legal advice and
will allow the Supreme Court to deal with the matter on
5 November.
But that is not the way this government does things. It
is typical of its contempt for democracy that it is
sacking a democratically elected council and is
overriding proper debate in what is supposed to be a
democratically elected house of Parliament. The
government's action shows its absolute and complete
contempt for democracy. The minister should hang his
head in shame for the way he has treated democratic
traditions in this state.

Mr E. R. S~ (Glen Waverley) - I move:
That the question be now put

Mr HAERMEYER (Yan Yean) - On the question
of time, Mr Speaker, I support the amendment moved
by the honourable member for Richmond The
government has said that in introducing the bill it is
responding to the report of Commissioner Abraham. I
will not go into the substance of that because of matters

Opposition Members - Shame, shame!
The SPEAKER - Order! We have had six
speakers on a fairly narrow question. I accept the
motion.
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House divided on Mr E. R. Smith's motion:

Ayes, 54
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark, Mr
Coleman,Mr

Cooper,Mr
Dean, Or
Dixon, Mr
Doyle,Mr
Elder, Mr
Elliott,Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper,Mr
Jenkins, Mr
John, Mr
Kennett,Mr
Kilgour, Mr (Teller)
Lean, Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr 1. F.

McGrath, Mr W. D.
McLellan,Mr
Maclellan, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan, Mrs
Thompson,Mr
Traynor,Mr
Treasw-e, Mr
Wade,Mrs
Wells,Mr
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Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett,Mr
Kilgour, Mr (Teller)
Lean, Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr 1. F.

Ryan,Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure,Mr
Wade,Mrs
Wells,Mr

Noes. 28
Andrianopoulos, Mr
Batchelor, Mr
Bracks,Mr
Cameron, Mr (Teller)
Campbell,Ms
Carli, Mr
Cunningham, Mr
Davies, Ms
Delahunty, Ms
Dollis, Mr
Garbutt, Ms
Haenneyer, Mr
Hamilton, Mr
Hulls,Mr

Kosky, Ms
Langdon, Mr (Teller)
Leighton., Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr
Savage,Mr
Seitz, Mr
Thwaites, Mr
Wilson,Mrs

Amendment negatived.

Noes, 28
Andrianopoulos, Mr
Batchelor, Mr
Bracks,Mr
Cameron, Mr (Teller)
Campbell,Ms
Carli, Mr
Cunningham, Mr
Davies, Ms
Delahunty, Ms
Dollis,Mr
Garbutt,Ms
Haenneyer, Mr
Hamilton, Mr
Hulls,Mr

Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr
Savage,Mr
Seitz,Mr
Thwaites, Mr
Wilson, Mrs

Motion agreed to and debate adjourned until Thursday,
5 November.
Debate interrupted pursuant to sessional orders.

The SPEAKER - Order! The time appointed by
sessional orders for the completion of business has
arrived.

TRANSFER OF LAND (SINGLE REGISTER)
BILL
Second reading

Motion agreed to.
House divided on omission (members in favour vote no):

Ayes, 54
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark, Mr
Coleman, Mr

Cooper,Mr
Dean, Or
Dixon, Mr
Doyle,Mr
Elder,Mr
Elliott,Mrs
Finn, Mr
Gude,Mr
Henderson, Mrs

McGrath, Mr W. D.
McLellan,Mr
Maclellan, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
PhilIips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr

Debate resumed from 20 October; motion of
Mrs TEHAN (Minister for Conservation and Land

Management); and Ms GARBUIT's amendment:
That all the words after 'That' be omitted with the view of

inserting in place thereof the words 'this bill be withdrawn
and redrafted to ensure that funding from the $4 million
package to finance the changes to land titles is directed, as far
as possible, to the Ballarat offices of NRE as some
compensation for the government's bungling cancellation of
the $40 million tender to computerise the Land Titles Office'.

House divided on omission (members in favour vote no):

Ayes, 54
Andrighetto, Mr
Ashley,Mr

McGrath, Mr W. D.
McLeIIan, Mr
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Maclellan, Mr
Maughan,Mr
Napthine, Or
PatersOIl, Mr
Perrin, Mr
Perton,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E. R (Tel/er)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Burke, Ms (Te//er)
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean, Or
Dixon,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins,Mr
John, Mr
Kennett, Mr
Kilgour, Mr (Tel/er)
Lean, Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr 1. F.

Noes, 26
Kosky,Ms
Langdon, Mr (Tel/er)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr
Seitz, Mr
Thwaites, Mr
Wilson,Mrs

Andrianopoulos, Mr
Batchelor, Mr
Bracks,Mr
Cameron, Mr (Tel/er)
Campbel~Ms

Carl~

Mr
Cunningham, Mr
Davies, Ms
Delahunty, Ms
Dollis, Mr
Garbutt, Ms
Hamilton, Mr
HuJls,Mr

Amendment negatived.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

VICTORIAN COLLEGE OF THE ARTS
(AMENDMENT) Bll.,L
Remaining stages
Passed remaining stages.
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RACING AND BEITING ACTS
(AMENDMENT) BILL
Second reading

Mr REYNOLDS (Minister for Sport) - I move:
That this bill be now read a second time.

The bill primarily amends the Racing Act 1958 and
Lotteries Gaming and Betting Act 1966 and makes
minor or consequential changes to the Stamps Act
1958, Gaming No. 2 Act 1997 and Gaming and Betting
Act 1994. The main purpose of the bill is to introduce
three important reforms to the operation of Victorian
bookmakers.
The value of the racing industry to this state is immense
in terms of economic impact and employment.
Bookmakers play an integral role in the fabric of the
industry. They add great colour to the on-course
experience and are vital players in the dynamics of
betting markets. Steps need to be taken to secure their
long-term survival. In particular, the government is
committed to ensuring that the regulatory framework
does not place any unreasonable restrictions on the
competitiveness of Victorian bookmakers.
Firstly, the bill will enable bookmakers to conduct
sports betting at approved racecourses at any time.
Sports bookmakers are currently confined to accepting
bets while on a racecourse only when a race meeting is
in progress. This restriction represents a major
competitive disadvantage compared to their interstate
counterparts who are generally entitled to operate on a
24-hour basis. Tabcorp, which also conducts fixed odds
sports betting, has no time restrictions imposed upon its
operations.
The national sports betting market has been growing at
a tremendous rate over recent years. Estimated turnover
in 1997-98 was $280 million - nearly double the
turnover of the previous year. Unfortunately, Victorian
sports bookmakers shared only $1.4 million or 0.5 per
cent of this market Despite being among the pioneers
in sports betting when it was first legalised in the 1980s,
the restriction on Victorian sports bookmakers' hours of
operation has prevented them from keeping pace with
the highly successful sports bookmaking businesses in
the Northern Territory, Australian Capital Territory
and, more recently, New South Wales.
Abolishing the time restriction will provide Victorian
sports bookmakers with an opportunity to reclaim their
proper position in the sports betting market and address
the leakage of betting from Victoria

GAMING ACTS (FURTHER AMENDMEN1) BaL

Thursday, 22 October 1998

ASSEMBLY

The only other category of bookmaker which will also
be allowed to bet at approved racecourses at any time
will be those bookmakers who bet on future doubles or
legs of such doubles. This type of betting, on races such
as the Caulfield Cup and Melbourne Cup, is regarded to
be of great promotional value to the racing industry and
of general interest to the racing public. Punters wishing
to send bets by mail, facsimile or telephone at times
when bookmakers are not fielding at race meetings
cannot be properly serviced and it is appropriate to
remove this unnecessary restriction. The balance of
race betting will continue to be confined to the
traditional race meeting environment.
The extended sports and future double betting
operations will be conducted under the supervision of
the Victoria Racing Club (VRC) and it is anticipated
that Flemington Racecourse will be an approved venue.
Bookmakers at the proposed Flemington auditorium
will be allowed to bet up to 24 hours a day, 7 days a
week. As is the case for race day operations, telephone
betting will be monitored and recorded by the VRC.
The second bookmaking reform relates to club betting
permits. The current legislation allows for only two
permits to be issued - one for the Victorian club to
hold its traditional call of the card where bookmakers
conduct pre-post betting on the Melbourne Cup and one
for the Stawell Athletic Club to enable pre-post betting
by bookmakers on the Stawell Easter Gift.
There is great interest in allowing bookmakers to
conduct pre-post betting at functions such as the
Moonee Valley Racing Club's Breakfast with the Stars
which is held in the lead-up to the Cox Plate. Tabcorp
has no restrictions on where it can conduct betting and
in fact set up a mobile betting service at last year's
Breakfast with the Stars. The bill will broaden the club
betting permit system so that bookmakers can also be
permitted at the Breakfast with the Stars and any other
similar promotion.
Thirdly, the bill enhances the operation of the guarantee
scheme which protects punters against defaulting
bookmakers. The time limits for punters to lodge claims
in relation to unpaid wagers are to be extended to
provide a period of 60 days for a cash betting claim to
be lodged and 21 days for a credit betting claim. In
addition, credit bettors will be afforded a second
opportunity to lodge claims after being notified that a
bookmaker has defaulted. The legislation will also be
amended to clarify that claims lodged with the
Victorian Bookmakers' Association are covered by the
scheme.
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Aside from the reforms to bookmaking legislation, the
bill contains a range of administrative changes and
housekeeping matters which will contribute to the good
management of the racing industry.
These changes include:
improving the hearing of minor appeals by the
Harness Racing Board and Greyhound Racing
Control Board by allowing additional people to be
appointed for the purpose of hearing appeals;
providing power for the minister, on the
recommendation of the Harness Racing Board, to
suspend a harness racing club committee and appoint
a club administrator. Legislative powers are already
in place in respect to the suspension of greyhound
racing club committees; and
allowing licensed harness and greyhound racing
clubs to conduct race meetings at more than one
licensed racecourse to provide these clubs with the
same flexibility as thoroughbred racing clubs
presently enjoy.
I commend the bill to the house.
Debate adjourned on motion of Mr PANDAZOPOULOS
(Dandenong).
Debate adjourned until Thursday, 5 November.

GAMING ACTS (FURTHER AMENDMENT)
BILL
Second reading

Mr REYNOLDS (Minister for Sport) - I move:
That this bill be now read a second time.

The bill amends a number of pieces of legislation
relating to the regulation of the gaming industry in
Victoria It confirms the government's three principal
objectives with regard to gaming, namely:
to ensure due process and clarity of process;
player protection; and
promotion of employment, tourism and other
benefits associated with gaming.
It makes specific amendments to the Gaming and
Betting Act 1994, Gaming Machine Control Act 1991,
Casino (Management Agreement) Act 1993, Gaming
No. 2 Act 1997, Casino Control Act 1991 and Tattersa11
Consultations Act 1958.

GAMING Acrs (FURTHER AMENDMENl) BILL
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Gaming No. 2 Act

Fifth deed of variation

Amendments made to the Gaming No. 2 Act continue
the government's reforms in the area of gaming carried
out for the benefit of community and charitable
organisations, as well as in the area of trade promotions.
In particular, the following amendments strengthen the
enforcement provisions of the act to ensure that the
proceeds of activities carried out for charitable and
community organisations are made available to those
organisations.

Based on advice formally requested from the Victorian
Casino and Gaming Authority, established as an
independent body with a charter that specifically
includes the provision of advice on gaming issues, the
bill amends the Casino (Management Agreement) Act
1993 to ratify the fifth deed of variation to the
management agreement for the Melbourne casino.

1. The requirement that an organisation conducting
minor gaming activities pay proceeds from those
activities into the one bank account, so that these
proceeds are more easily audited.
2. Imposition of a penalty of 50 penalty units for
failure to submit returns for bingo sessions.
3. The requirement for a person who has conducted
minor gaming activities over the past 12 months
to keep bank account records of those activities,
so that audit of those activities may be carried
out.
Another amendment to the Gaming No. 2 Act will
remove the requirement for an applicant for a bingo
employee's licence to provide a certificate of
competence. This is required to ensure consistency with
licensing requirements for gaming special employees
and technicians licences under the Gaming Machine
Control Act. It will eliminate a concern of the industry
that the bingo centre operators are not in a position to
certify the competence of volunteers selected by a third
party - namely, each of the individual permit-holders.
The duration ofa bingo employee's licence is altered so
that it will expire three years after the end of the month
in which the licence was granted. This will ensure
consistency with the licensing regime for gaming and
casino special employees and will also provide
administrative efficiencies.
The act is also amended to allow for a trade promotion
lottery permit and a bingo centre operator's licence to
be issued to a legal person, with a natural person as
nominee. Currently this permit and licence is held by an
individual only. If that person ceases involvement with
an organisation or dies, it is desirable that the permit
continues rather than the organisation being required to
apply for a new permit or licence. There will, of course,
be probity checking of any new nominees.
The amendments also provide for the delegations of
functions under the act from the Victorian Casino and
Gaming Authority to the director.

The deed has been executed by the Minister for
Gaming and the casino operator. The deed extends the
completion date for the southern tower of the hotel and
lyric theatre for a period of four years to 30 November
2003 and retains all other obligations. This means that
liquidated damages of $50 000 per day will still be
payable for each day after the proposed completion date
of 30 November 2003 should the lyric theatre and the
southern tower of the hotel not be completed by that
date. As a consequence the provisions of the casino
management agreement continue to provide sufficient
incentives to ensure that the casino operator ultimately
completes the southern tower of the hotel and the lyric
theatre.
The government has adopted the advice of the
Victorian Casino and Gaming Authority that the
completion date be extended as a consequence of
market factors, particularly the negative impact of the
Asian economic crisis on the high-roller market. In
framing its advice on the extension of the completion
date, the authority took into account information
obtained from several sources, including Tourism
Victoria, the Australian Bureau of Statistics and a
number of consultants to the tourism, hotel and leisure
industries.
The Victorian Casino and Gaming Authority has
advised that the casino operator is currently capable of
meeting the present demand of gamblers for hotel
accommodation and the foreseeable demand during the
period of extension. Therefore, it is considered unlikely
that there would be any negative impact at this time
upon state revenue derived from this area. It was also
determined that Melbourne's existing theatres are
capable of meeting the present and foreseeable demand
and that it was unlikely that there would be any
reduction of state revenue from the lack of additional
theatre seats should the lyric theatre not be completed
until the extended date.
The authority further advised that if the casino operator
was forced to proceed with the construction of the
second hotel tower at this time, it could have a
significant negative effect on existing Melbourne hotels
and those under construction. The fifth deed of
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variation thus provides the best outcome for the state
and the Victorian community based on current
circumstances.
Gaming Machine Control Act

The bill makes a number of amendments to the Gaming
Machine Control Act 1991.
The Victorian Casino and Gaming Authority is given
power to take a wider range of disciplinary action
against manufacturers and suppliers of gaming
equipment Currently, the only disciplinary sanction
available to the authority is to remove the company
from the roll of manufacturers and suppliers. This is a
particularly harsh penalty and therefore only likely to
be used in the extreme circumstance of a company
being unsuitable to continue its involvement in the
gaming industry.
There will be other occasions warranting disciplinary
action where it would be more appropriate to impose a
reprimand or a fine. Given the importance in the
industry of manufacturers and suppliers and
furthermore, their ability to make significant revenue
from their listing on the roll, imposing a fine of up to
$5 million will also be introduced as an option. This
new range of disciplinary sanctions for manufacturers
and suppliers is consistent with those currently
available for venue operators and gaming operators.
The Gaming Machine Control Act is also amended to
clarify that an application can be made for venue
premises approval in respect of which a conditional
liquor licence is in force. The Liquor Licensing
Commission makes a number of conditional grants
which require applicants for liquor licences to carry out
works for the premises before a liquor licence may be
issued. The new provision will allow an application for
venue premises approval to be made before a final
liquor licence comes into force. This will ensure that
there are no unnecessary delays in starting to process an
application for premises approval while works or other
matters are finalised at the premises.
Section 107 is amended to extend the authority's
powers of delegation to a committee of three members
so that a panel of three members may hear and
determine an application for a venue operator's licence
or approval of premises for gaming. Currently a
quorum of five members is required for these hearings.
The delegation power is consistent with a current
delegation power which allows the authority to delegate
to a panel of three members the hearing of other matters
under the act.
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The amendments to the Gaming Machine Control Act
also ~xclude from consideration the matter of proposed
secunty arrangements for premises in the assessment of
the suitability of a proposed gaming venue. While the
security of gaming equipment will continue to be
ensured through the authority's role in approving all
gaming equipment and systems, it is considered that
security of premises is not a regulatory matter which
falls within the scope of the Casino and Gaming
Authority. Removal of this matter will reduce an
unnecessary regulatory burden. Security of premises
will properly become a matter for venue and gaming
operators to consider in the conduct of their gaming
businesses. Of course there will be no reduction in the
probity standards required for venue and gaming
operators.
The bill clarifies the definition of daily net cash balance
in section 136 of the act to make it clear that prizes paid
from jackpot special prize pools may only be deducted
once. This amendment is necessary because the current
definition of daily net cash balance might be construed
so as to allow double dipping - that is, the opportunity
for those jackpot special pool prizes to be deducted for
the first time when put aside in the pool and also a
second time when they are actually paid.
The bill also includes provision for a penalty for late
payment of all electronic gaming machine taxes and
levies under the Gaming Machine Control Act. This
amendment provides for interest at 20 per cent per
annum to be payable on unpaid gaming taxes and
levies. This is consistent with the current treatment of
late payments of wagering taxes under the Gaming and
Betting Act 1994.
Sections 83 and 84 of the act are amended to ensure
that a venue operator may refuse to both pay a prize and
stop operating any gaming equipment where related
equipment, such as a linked jackpot arrangement, is
malfunctioning. Currently the operator may only refuse
to pay a prize or take a gaming machine out of
operation if it is considered that the machine itself is
malfunctioning. The amendment will ensure that this is
able to happen where any gaming equipment relating to
the machine is malfunctioning. It is desirable that prizes
should only be awarded if they are legitimately won.
Gaming and Betting Act 1994

The Gaming and Betting Act 1994 is amended to
clarify that the Victorian Casino and Gaming Authority
may make decisions on applications to waive the
post-employment restrictions applying to staff. The
legislation currently provides for either the authority or
the director of gaming and betting to consider these
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applications and does not specify the circumstances in
which each of those persons may do so. It is desirable
that this ambiguity be resolved by clearly stating that
the power is with the authority.

Corporatisation of Tattersalls
The Gaming Acts (Amendment) Act 1998 facilitated
the corporatisation ofTattersalls. It provided that
companies wholly owned and controlled by the trustees
of the estate of the late George Adams were permitted
to conduct gaming activities previously carried out by
the trustees. This was done on the understanding that
the gaming activities were to be conducted by three
companies, each of which was to be wholly owned and
controlled by the trustees. Subsequently, Tattersalls set
up a structure in which all three gaming companies are
wholly owned and controlled by a holding company
which is itself wholly owned and controlled by the
trustees.

The company structure adopted by Tattersa1ls is
consistent with the intent of the legislation. The
amendments clarify that a company declared under the
relevant act to be a gaming operator or promoter must
be an entity that is wholly owned and controlled by
Tattersalls or wholly owned and controlled by an entity
that is itself wholly owned and controlled by
Tattersalls. The bill also contains several minor
housekeeping amendments.
The amendments made by this bill continue the
government's work in maintaining the rigorous
standards applying to the gaming industry in Victoria.
I commend the bill to the house.
Debate adjourned on motion of Mr HULLS (Niddrie).

Mr REYNOLDS (Minister for Sport) - I move:
That the debate be adjourned for two weeks.

Mr HULLS (Niddrie) - I move:
That the word 'two' be omitted with the view of inserting in
place thereof the word 'four'.

The reason for seeking an adjournment for four weeks
is that the bill attempts to give effect to a government
decision to waive fines for the failure by Crown to build
the second hotel tower and the lyric theatre by the due
date of November 1999 and proposes to extend that
period by four years to 30 November 2003, which
represents a waiving of some $73 million in fines.
I seek the adjournment because events over the past
24 hours have overtaken the proposed legislation. A
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further request is to be made, as has been encouraged
by the Premier, for further tax concessions and favours
for Crown Casino on this matter. Not only has the
Premier encouraged Crown to seek a further tax
concession for high rollers, but as recently as this
afternoon we have learnt that Crown will be making an
application that the bill be tossed out the window, so to
speak, and the plans to build the lyric theatre and the
second tower be abolished. Therefore we require four
weeks to consult widely with the Victorian community.
Now Crown is seeking a government gift of not
$73 million but $574 million. We must consult
throughout the state to ask constituents what their
communities could do with that $574 million,
especially in areas like Bendigo, Ballarat, Mordialloc
and similar places, and in the crisis in the hospital and
education systems. We need at least four weeks for that
consultation with Victorians about that $574 million
gift to Crown which could otherwise be used
appropriately in a whole range of important areas such
as hospitals, ambulances, education, job strategies and
the like.
It is inappropriate that debate on the bill proceed in two
weeks, particularly with the substantial legislative
program based on the second readings today. As a
result, if debate on the bill is resumed in two weeks it
will be short. I suspect that this substantial issue will
affect every single member in this place. Members will
want to consult with their constituents about whether
they agree with the government's priorities as
enunciated in the bill- that is, whether they are happy
on the one hand to close hospitals and cut teachers out
of schools and on the other hand to give a $574 million
gift to Crown Casino.

It is in the interests of every coalition and opposition
member in this place to consult widely. That cannot be
done in two weeks, particularly given that next week is
a sitting week. It is incumbent on all members of this
house to get as much feedback as possible on whether
their constituents consider it appropriate to be
introducing legislation that will waive contractual
arrangements that were put in place by this government
when the casino was originally mooted and those
arrangements were signed.
Debate on the bill needs to be delayed for at least four
weeks because other matters have overtaken it. Crown
Casino does not believe the bill is appropriate or goes
far enough, and will present to the government what
appears to be a six or seven -point plan to remove any
legal or legislative requirements to build the second
hotel tower and lyric theatre.
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The bill is important. It has huge ramifications not just
for Victoria's economy but for local communities. I
urge all government members to support the
opposition's proposal that debate on the bill be
adjourned for four weeks to allow proper consultation
to occur on whether the $73 million gift should proceed
and to ascertain the views of Victorians about the latest
proposal for Crown to be given a $574 million gift.
Mrs MADDIGAN (Essendon) - I support the
motion moved by the honourable member for Niddrie
to have the debate adjourned for four weeks. There is
no reason why the bill should be rushed through the
house, as it will have many bills to debate in the next
two sitting weeks; in fact, the opposition is concerned
about the time allowed for the house to debate the bills
set down for debate during those two weeks.

It is outrageous that the government should introduce
and rush through in two weeks a bill to significantly
change the operations of Crown Casino. As the
honourable member for Niddrie said, it is nonsense to
suggest that a two-week adjournment would allow
sufficient time to properly examine the bill. The house
will sit next week and then have only one week during
which time this bill can be properly discussed.
The lyric theatre development is being watched keenly
by the Victorian arts community. Many people would
like the opportunity to express views about its
establishment.

Mr Pandazopoulos inteIjected.
Mrs MADDIGAN - As the honourable member
for Dandenong says, the Premier says he is keen to
compete with New South Wales. One would think he
could have opened a lyric theatre before the casino was
opened, which is what happened in New South Wales.

Mr Reynolds - On the question of time.

Mrs MADDIGAN - On the matter of time, there
is no justification to refuse a four-week adjournment
The words of the bill referring to the lyric theatre may
be eloquent, but this comprehensive amending
legislation affects other matters that need further
discussion. At the moment, as all honourable members
are aware, significant changes are in the wind for
financial arrangements relating to Crown Casino. The
government cannot justify whipping this bill through
the house before the full ramifications of those new
ammgements are known.
After the Premier's statements in the house yesterday
and his further statements today, obviously the
government is thinking of changing its mind about
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taxation limits. It would be inappropriate for the bill to
be debated before those matters are known. It is
unacceptable to expect the house to debate the bill in
another two weeks; its adjournment should be for four
weeks. The government has plenty of bills for the house
to debate in the next two weeks. This bill would effect
significant changes to the original contractual
arrangements with Crown Casino. Debate on the bill
should be held over for a minimum of four weeks.
Bouse divided on omission (members in favour vote no):

Ayes, 55
Andrighetto, Mr
Ashley,Mr
Burlce. Ms (Teller)
Clark, Mr
Coleman,Mr
Cooper,Mr
Davies, Ms
Dean,Or
Dixon.Mr
Doyle,Mr
Elder,Mr
Elliott,Mrs
Finn, Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
McCall,Ms
McGiIl,Mrs
McGrath, Mr W. D.

McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E. R. (Teller)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs

Wells,Mr

Noes, 25
Andrianopoulos, Mr

Batchelor, Mr
Bracks,Mr
Cameron., Mr (Teller)
Campbell,Ms
Carli,Mr
Cwmingham, Mr
Delahunty, Ms
Dollis,Mr
Garbutt, Ms
Haenneyer, Mr
Hulls, Mr
Kosky,Ms

Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr
Seitz, Mr

Thwaites, Mr
Wilson,Mrs

Amendment negatived.
Motion agreed to and debate adjourned until Thursday,
5 November.
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LICENSING AND TRIBUNAL
(AMENDMENT) BILL

immediately by consent of the parties or, in the absence
of consent, by application to the tribunal.

Second reading

Compulsory conferences are an initiative recently
introduced into the domestic building list. In
appropriate cases, this form of mini-trial is enabling
many complex cases to resolve in a day when the
hearing may otherwise have taken weeks. The close
management of cases by the list has greatly contributed
to over 80 per cent of cases settling, therefore saving
parties time and expense.

Mrs WADE (Attorney-General) - I move:
That this bill be now read a second time.

It is noteworthy that within the short period since the
Victorian Civil and Administrative Tribunal
commenced on 1 July 1998 there has already been a
marked improvement in the operational efficiency of
most lists. Furthermore, VCAT has implemented, and
will continue to implement, a range of initiatives which
will in time deliver significant benefits to the parties
appearing before it. These initiatives include:
the establishment of users groups;
the introduction of mediation in many lists;
the detailed management of cases through directions
hearings;
the establishment of specialist streams within lists to
deal with different categories of cases; and
the use of compulsory conferences as a form of a
mini trial.
The domestic building list is a leading example of the
benefits of such initiatives. All applications filed with
the domestic building list are closely managed. An
appropriate dispute resolution process, assisted by the
allocation of cases to complex, standard, and small
claim streams is identified and listed for each case.
Most standard and small claims are immediately
referred to a mediation. After proof of service of the
application is filed by the applicant, the parties have a
period of about four to six weeks to prepare for the
mediation. All issues have been settled in almost 70 per
cent of mediations. Since VCAT started operations, the
median number of days to complete cases at mediations
and small claims has been 57 days.
If a dispute does not settle at mediation, the hearing is
held immediately for small claims and ordinarily
completed the same day. For standard claims a
directions hearing is held immediately after an
unsuccessful mediation. A hearing date is held as soon
as the parties have had sufficient preparation time,
which is usually approximately two or three months
from the directions hearing, and orders for the
expeditious completion of matters in preparation for the
hearing are made. Urgent matters can be dealt with

The purpose of this bill is to continue the government's
policy of making a modern, efficient and cost-effective
civil justice system, accessible to all Victorians. To this
end, the bill builds on the successful framework on
which VCAT operates by conferring upon it new
jurisdiction and by finetuning its procedures in certain
areas.

Conferral of trader-trader jurisdiction on VCAT
The small claims list of VC AT hears disputes involving
small claims between a consumer and a trader. A small
claim is one involving a sum of $1 0 000 or less. Most
small claims relate to everyday transactions such as
those concerning the maintenance of cars, the purchase
of household items, payment for services such as
dry-cleaning and holiday accommodation, and disputes
relating to house renovations.
The defInition of 'consumer' in the Small Claims Act
1973 excludes both persons who buy goods or services
in the course of trade and business, and companies. As
a result, only individuals are able to use the expeditious
and inexpensive procedures of VC AT to solve their
small claim disputes with traders. A trader who wishes
to solve a similar dispute with another trader is obliged
to bring an action against that other trader in the
Magistrates Court.
The bill replaces the definition of 'consumer' in the
Small Claims Act 1973 with one of 'customer' and
amends it by removing these two exclusions and so
allowing VCAT to hear what are generally known as
trader-trader disputes. Small business, corporate or
otherwise, will therefore be able to access the same
procedure available to individuals. Thus a company
might, as a customer, bring an action against another
trader in VCAT one day and find itself being sued, as a
trader, in VCAT the next The company in question
could be a proprietary company as well as a public
company. The option for either to bring an action in the
Magistrates Court will remain.
The right to bring an action in VCAT will remain solely
with a consumer and the right will lie against a trader.
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A trader will not be able to bring an action against a
customer. The upper limit of$lO 000 for a small claim
will not be amended, although the figure may be
reviewed if the need arises and the caseload of VC AT
so demands. The bill will, however, allow VCAT to
hear a small claim dispute involving a figure greater
than $10 000 if all the parties to the action so agree.
Another change made by the bill will allow VCAT to
make an order against the applicant which is currently
prohIbited by the Small Claims Act 1973. This will
provide VCAT with a greater degree of flexibility in
determining a suitable remedy if the justice of the case
so requires.
The conferral of this new jurisdiction on VCAT,
combined with these other amendments, will greatly
assist small business in Victoria by providing it with a
much quicker and less expensive way of resolving
disputes with other traders.
Domestic building contracts

Under the Domestic Building Contracts Act 1995 a
builder is not able to demand final payment under a
major domestic building contract - that is, one worth
more than $5000 - until the work is completed in
accordance with the plans and specifications of the
contract and the owner is given either a copy of a
permit under the Building Act 1993 or a copy of the
certificate of final inspection. This has enabled certain
owners to extend unreasonably the time for making the
final payment in circumstances where only very minor
works or minor rectification remains outstanding. This
has also happened where a discrete item requiring
installation is not available from a third-party supplier.
In either case, the owner can occupy the building and
nevertheless withhold final payment to the builder.
Before the Domestic Building Contracts Act 1995
domestic building contracts relied upon a concept
known as practical completion for entitlement of
builders to demand final payment. This led to
significant dissatisfaction from owners who were
frequently left in a position where final payment was
made and unfinished works never completed. The act
addressed this problem; but the possibility of abuse has
swung in favour of owners.
The bill solves the problem by expanding the powers of
VCAT (operating in the domestic building list) to be
able to order part payment of the final instalment to the
builder in appropriate circumstances as well as payment
of the amount in dispute to the Domestic Builders Fund
pending resolution of the dispute. This amendment will
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help prevent inequity to either owners or builders
during the completion of domestic building.
Second-hand dealers and pawnbrokers

In 1997 a definition of 'associate' was inserted into the
Second-Hand Dealers and Pawnbrokers Act 1989. The
word was defined to include a spouse, business partner
or participant in a business arrangement with the person
in respect of a second-hand dealing or pawnbroking
business. A person was not eligible to be registered
under the act if an associate, or an associate of a
director, was insolvent or had, within the preceding five
years, been convicted or found guilty of a disqualifying
offence.
The definition of 'associate' has been found to be
problematic due to the unintended broadness of its
application. The bill amends the definition of
'associate' in the Second-Hand Dealers and
Pawnbrokers Act 1989 to make it clear that a person
with a spouse who has disqualifying convictions or is
insolvent is still eligtble for registration provided that
the spouse is not involved in the business.
The bill also amends the act to provide that a person
may be permitted to register even though he or she does
not meet all of the eligtbility requirements. The
amendments are generally aimed at providing an
exception where a registered person might otherwise be
ineligible due to offences by that person or by an
associate of that person. They are designed to overcome
the perceived inflexibility in the present provisions
which has given rise to some concern.
The permission procedure itself is based on similar
existing provisions in the Estate Agents Act 1980 and
the Motor Car Traders Act 1986 and similar provisions
in the Consumer Credit (Finance Brokers) Bill.
Lastly, the act will be amended to ensure that persons
who have been disqualified from participating in other
industries are required to seek the permission of the
Business Licensing Authority to enter or carry business
as a second-hand dealer and pawnbroker.
Insolvency amendments

The Tribunals and Licensing Authorities
(Miscellaneous Amendments) Act 1998 amended a
number of business licensing acts by inserting in them
automatic disqualification criteria including being an
insolvent under administration or an externally
administered corporation. A number of technical
deficiencies have emerged with these amendments
which the bill corrects.
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Prostitution Control Act

The amendments in the bill to the Prostitution Control
Act 1994 are proposed to give the director of the Office
of Fair Trading and Business Affairs the power to take
disciplinary action against licensed prostitution service
providers and approved managers, to confer certain
ancillary powers on the director, and to make minor
technical corrections to the act. The director has similar
powers in other licensing legislation.
Motor Car Traders Act

The bill makes an amendment to the Motor Car Traders
Act 1986 to bring requirements for giving
roadworthiness certificates to purchasers into line with
existing requirements under the Road Safety (Vehicles)
Regulations.
MisceDaneous amendments

The bill makes a number of other miscellaneous
amendments to the VCAT legislation which are of a
minor, technical nature. It also amends a number of
other acts which grant jurisdiction to VCAT or to the
business licensing authority.
I commend the bill to the house.
Debate adjourned on motion ofMr LONEY (Geelong
North).
Debate adjourned until Thursday, 5 November.

PERSONAL EXPLANATION
Mr E. R. SMITH (Glen Waverley) - I desire to
make a personal explanation. During yesterday's
grievance debate on the subject of an education report
being raised at the recent Anglican synod, I said that I
gathered another report, produced by the Minister for
Education, was given out at the back ofSt Paul's
Cathedral by the Honourable Rosemary Varty. This is
not correct. The document was incorporated into the
business of synod and was available at the rear of the
cathedral for collection by delegates. I therefore
withdraw any implication that the Honourable
Rosemary Varty was involved in the way I
inadvertently suggested.

LEGAL AID (AMENDMENT) BILL
Second reading
Mrs WADE (Attorney-General) - I move:
That this bill be now read a second time.
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The bill makes miscellaneous amendments to the Legal
Aid Act 1978. That act established Victoria Legal Aid
as a statutory body corporate, with a board of five
members. Victoria Legal Aid's objectives include the
provision of legal aid in the most effective, economic
and efficient manner and the management of its
resources to make legal aid available at a reasonable
cost to the community and on an equitable basis
throughout the state.
The bill consists of several amendments designed to
ensure Victoria Legal Aid is able to continue to provide
legal aid services efficiently and effectively, while
maintaining the responsible financial management
demanded of it as a statutory body.
Crimes mental impairment

The bill continues and improves the arrangements made
under the Crimes (Mental Impairment and Unfitness to
be Tried) Act 1997. That Act abolished what was
known as the Governor's pleasure system and
established new procedures to deal with persons who
are presented for trial before the County or Supreme
courts charged with an indictable offence and who are
found to be unfit to be tried or not guilty on the ground
of mental impairment. Persons formerly detained at the
Governor's pleasure can return to court for review of
their status. It is proposed that where these persons
make an application for legal assistance from Victoria
Legal Aid, in respect of applications under that act, the
means test for legal aid be waived.
The Crimes (Mental Impairment and Unfitness to be
Tried) Act 1997 sets up a system specifically designed
to cater for offenders who are required to return to the
court for determination of questions of release. This is
not the normal process for prisoners. In general,
prisoners make application to the Adult Parole Board
for the determination of a period of parole. This
application can be made at no cost to the prisoner.
It is appropriate therefore to waive the means test to
applications for assistance for proceedings under the act
once a person has received an order under the act or as
a former detainee at the Governor's pleasure.
Commonwealth funding arrangements

The bill also makes amendments to the Legal Aid Act
1978 to underpin new funding arrangements between
the commonwealth and Victoria Legal Aid The act
currently provides for state--rommonwealth funding
agreements to be made under section 49. The bill
inserts a further provision into the act to allow Victoria
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Legal Aid to also directly contract with the
commonwealth in respect of funding. Any contract in
respect of funding must be approved by the responsible
state minister prior to Victoria Legal Aid entering into
the contract with the commonwealth.
This means that the state still has an overriding ability
to ensure Victoria Legal Aid, which is a state-based and
established body corporate, is acting appropriately and
the arrangements it makes with the commonwealth are
suitable in light of its statutory functions and objectives.
It also minimises the need for the state to expend
resources on negotiating an agreement from which it
derives much less benefit than previously, when the
funding from both levels of government was pooled.
Accounting procedures

The bill makes amendments to clarify certain
accounting ammgements of Victoria Legal Aid and to
avoid Victoria Legal Aid effectively having to duplicate
certain measures in order to meet financial
requirements under two acts. Certain provisions of the
Legal Practice Act 1996 may require Victoria Legal
Aid to place certain client contributions initially into a
trust account, rather than into the legal aid fund
established under the act.
The process of placing these moneys into a trust
account is administratively unwieldy and costly for
Victoria Legal Aid. Further, this method of client
protection is unnecessary in respect of these moneys,
due to the statutory regulation and strict audit of the
legal aid fund. The bill clarifies that these contributions
are not trust moneys for the purposes of the Legal
Practice Act 1996 and can be paid straight into the legal
aid fund which as indicated, is subject to strict
regulation and audit requirements.
Referral panels

The bill also contains amendments to clarify the powers
and process of Victoria Legal Aid in setting up a
referral panel under section 30 and removing a
practitioner from such a panel. Referral panels are set
up under the act to allow Victoria Legal Aid to arrange
for the services of private practitioners in accordance
with the requirements of the act Victoria Legal Aid
must allocate work among private practitioners having
regard to the need for legal assistance services to be
readily available and easily accessible, the desirability
of an assisted person being entitled to select a
practitioner of his or her choice and the importance of
maintaining the independence of the private legal
profession. Victoria Legal Aid is obliged to make legal
aid available on an equitable basis throughout the state.
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Section 30 allows Victoria Legal Aid to set up referral
panels of practitioners who may be chosen to carry out
legal aid services for Victoria Legal Aid Only one
panel has been established under this section. This
constitutes most practitioners in Victoria. Section 30
also provides a process for Victoria Legal Aid to
remove solicitors from the panel. This process is very
cumbersome and unclear.
Amendments are proposed to streamline the section 30
process and deal with a number of problems which
have emerged with the current form of section 30. The
most significant amendment is to remove the option of
practitioners who are removed from the panel from
making application to the Supreme Court. Grounds for
removal provided in the act include where a practitioner
habitually takes an excessive time to defend persons
charged with criminal offences and where a practitioner
has ceased to practise.
The removal of the Supreme Court appeal, which is
costly and time consuming for all parties involved, will
also allow resources allocated by Victoria Legal Aid to
defending its decisions in the Supreme Court to be used
for funding casework.
Section 85 statement

I wish to make the following statement under
section 85(5) of the Constitution Act 1975 of the
reasons for altering or varying that section.
Clause 11 of the bill inserts a new section 49b(4) into
the act, which provides that it is the intention of the
substituted section 30( 18) to alter or vary section 85 of
the Constitution Act 1975. Clause 8 of the bill
substitutes the previous section 30( 18) of the act for a
new section 30(18). The previous section 30(18)
provided an appeal to the Supreme Court by a
practitioner aggrieved by any exclusion or removal
from a referral panel established under section 30. The
bill limits the jurisdiction of the Supreme Court by
removing this appeal to the Supreme Court.
A system allowing an independent reviewer to hear and
determine matters under section 30 was introduced in
1997. This independent review mechanism, in
conjunction with the ability to bring proceedings under
the Administrative Law Act 1978 in relation to removal
of a practitioner from the panel, are retained in the act.
Those processes provide a fair avenue of redress for a
practitioner aggrieved by a decision under section 30,
without the need for recourse to the Supreme Court.
Under the amended section 30, before Victoria Legal
Aid can refuse to include a practitioner on a referral
panel, the practitioner may have that proposed refusal
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heard and determined by an independent reviewer
under section 30. Similarly, before Victoria Legal Aid
may remove a practitioner from a referral panel
established under section 30, the practitioner may have
that proposed removal heard and determined by an
independent reviewer.

In November 1991, premiers and chief ministers agreed
to develop a national vehicle security register to address
the financial losses suffered by consumers, motor
vehicle dealers and financiers from the fraudulent
movement of encumbered or stolen vehicles across
state and territory borders.

The removal of the appeal to the Supreme Court will
not affect other available remedies. The substituted
section 30( 18) provides that nothing in that section
prevents the taking of proceedings seeking any orders
under the Administrative Law Act 1978 or seeking
relief in the nature of certiorari, prohibition, mandarnus
or quo warranto or the grant of a declaration or
injunction.

Since that date, states and territories have been working
towards linking their vehicle security registers so that
information can be exchanged on a national basis
establishing, in effect, a national vehicle security
inquiry register. In 1993, the act was amended to allow
security interests which were registered elsewhere in
Australia to be recorded on the Victorian register and
the information to be provided to prospective
purchasers in Victoria

Complaint mechanisms
In conjunction with the amendments to section 30, the
bill repeals section 40. Section 40 allows a person to
complain to Victoria Legal Aid as to the handling of his
or her matter. Victoria Legal Aid is required to refer
such a complaint to an independent reviewer. Other
processes are in place which provide that complaints
regarding legal practitioners can be made to the
Ombudsman, the Legal Ombudsman and under the
Legal Practice Act. This bill repeals section 40 to
provide for consistent complaint processes for
practitioners whether they are employed directly by
Victoria Legal Aid or whether Victoria Legal Aid
purchases services from them.

The bill will make substantive improvements to
Victoria Legal Aid's ability to further improve its
operations and service delivery.
I commend the bill to the house.
Debate adjourned on motion ofMr HULLS (Niddrie).
Debate adjourned until Thursday, 5 November.

CHATTEL SECURITIES (AMENDMENT)
BILL
Second reading

The Ministerial Council on Consumer Affairs set up a
national working party to work towards achieving
linkage of state and territory based vehicle security
registers and nationally consistent laws to support the
linked systems.
All vehicle security databases in mainland Australia
have now been linked and prospective purchasers can
ascertain whether a vehicle registered in any mainland
Australian state is subject to a fmancial encumbrance.
However, the laws supporting the vehicle security
registration system differ across Australia These laws
need to be consistent to support the linked vehicle
security registers and to ensure that outcomes for
purchasers or security holders do not vary between
states and territories.
To achieve this objective, the national working party
engaged a consultant, Professor Tony Duggan, to
prepare a report defining options for legislative change.
The majority of the report's recommendations were
accepted by the national working party and, on
29 August 1997, the Ministerial Council on Consumer
Affairs gave in-principle support for legislative change
to achieve substantial national consistency.
The Chattel Securities (Amendment) Bill implements
the recommendations of the Duggan report and ensures
that Victoria's laws are consistent with the
recommended national model.

Mrs WADE (Attorney-General) - I move:
That this bill be now read a second time.

The Chattel Securities Act 1987 provides a system for
the registration of security interests in goods principally motor vehicles - so that prospective
purchasers can check whether a vehicle is subject to a
fmancial encumbrance.

The bill provides for possessory security interests to be
included within the scope of the act and there is a
special provision to ensure that repairers' liens have
priority over registered security interests. Repairers'
liens should take priority over other security interests as
otherwise motor vehicle repairs may become more
costly, to the detriment of owners and security holders
alike.
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There is an amendment to clarify that a person who
acquires a motor vehicle under a simple hiring
agreement is excluded from the scope of the act.
Without this amendment a security interest in a vehicle
owned by a car-hire firm is liable to be extinguished
when the car is rented to a customer.

687

Duggan report. Victoria will have fulfilled its
commitment to the establishment of a national vehicle
security inquiry register, which will substantially reduce
the risk of financial loss for financiers and purchasers of
second-hand vehicles.
I commend the bill to the house.

Another amendment ensures that a security interest is
not extinguished in cases where the debtor sells the
vehicle to a financier who leases it to a consumer, if the
consumer has acted fraudulently and with notice of the
security interest (that is, in concert with the debtor).
The bill provides for national consistency in the
compensation provisions. In cases where a search
certificate fails to disclose a registered security interest
(because of an administrative or systems error) the bill
provides that the security interest will be extinguished
and the security holder entitled to apply for
compensation. This reverses the current compensation
arrangement and is the preferred outcome for both
parties, leaving the purchaser with the vehicle and the
security holder with the right to apply for
compensation.
Purchasers will have until the end of the next day
following issue of a search certificate to complete their
purchase without risk of the goods being subject to a
security interest which is registered after the issue of the
certificate but before the purchase is completed.
Providing that the purchaser completes the transaction
within this period he or she can be certain that the
goods are not encumbered.
Victorian legislation incorporates choice of law
provisions but section 4(lXa) which refers to the date of
attachment of the security interest may conflict with the
law applying in other states. In the interests of national
consistency this provision will be repealed and the act
will apply to security interests in goods that are for the
time being situated in Victoria.
The bill makes provision for the inclusion of
unregistered but registrable motor vehicles and trailers,
and agricultural machinery and implements as goods
which are registrable goods under the Chattel Securities
Act. This means that persons who hold a security
interest in these goods may register their interest on the
vehicles security register. Registration of these goods is
made possible by the use of the vehicle identification
number or another unique identification number as the
primary identifier in the register.
Passage of this bill will ensure that Victorian law
relating to the registration of security interests is
consistent with the national model proposed in the

Debate adjourned on motion ofMr HULLS (Niddrie).
Debate adjourned until Thursday, 5 November.

ELECTRICITY INDUSTRY ACTS
(AMENDMENT) BILL
Second reading

Mr STOCKDALE (Treasurer) - I move:
That this bill be now read a second time.

The principal purposes of this bill are to amend the
cross-ownership rules contained in the Electricity
Industry Act 1993 to facilitate the development of
efficient investment in generation capacity in Victoria
and to amend the Electricity Safety Act 1998 to
improve its operation.
I turn firstly to the amendments to the Electricity

Industry Act 1993. A review of the electricity industry
cross-ownership rules has been undertaken to analyse
the impact of the cross-ownership rules upon the
development of new generation in Victoria The review
concluded that there may be circumstances where the
pro-competitive development of new generation
facilities might be unintentionally constrained by the
rules.
The amendment to the cross-ownership rules will
enable the Office of the Regulator-General (ORG) to
exempt new generation projects from the scope of the
cross-ownership rules, subject to a competition
assessment. This test provides that the ORG may only
grant an exemption where it is satisfied that the holding
of the prohibited interest would not be likely to
substantially lessen competition in a market in which
electricity is bought and sold in Victoria, whether or not
that market extends beyond Victoria In exercising this
power the ORG will be required to follow a set of
guidelines which will be prescribed by regulation.
The requirement on the ORG to undertake a
competition assessment before an exemption is granted
will ensure that there are no anticompetitive impacts
associated with new generation proposals. The
amendment will not impact upon the core purpose of
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the cross-ownership rules of preventing uncompetitive
ownership combinations.
The amendment will provide an increased level of
regulatory certainty to the developers of generation
projects in Victoria An increased level of regulatory
certainty in this regard will facilitate the development
of pro-competitive generation projects and will assist in
enabling the Victorian electricity supply system to meet
customer demand in the most effective and efficient
manner.
I now turn to the amendments to the Electricity Safety
Act The Electricity Safety Act outlines the functions
and objectives of the Office of the Chief Electrical
Inspector (the office), the statutory office responsible
for the maintenance and improvement of safety
standards within the restructured Victorian electricity
industry, and establishes arrangements for the delivery
of safety in the industry. Since enactment of the act the
office has reviewed its operation and has recommended
a number of minor improvements that will improve
safety outcomes.
The act regulates the installation of electric lines on
public land Where a person installs a line in
contravention of the act, the act currently simply
requires the person not to use that line. This is
considered inadequate because the potential safety risk
remains for so long as the line is connected to the
electricity supply network. The bill will require the
person to electrically disconnect the contravening
installation from the source of supply.
The act currently allows for electricity safety
management regimes which are designed to introduce
greater flexibility to the achievement of electrical safety
outcomes without compromising those outcomes and to
provide cost savings to electricity industry stakeholders.
The regimes are intended to give industry participants
the option of putting forward an alternative way of
achieving the safety outcomes of the act and the
associated regulations. The bill resolves
implementation issues identified by the office during
the preparation of the initial electricity safety
management regulations and associated guidelines. The
bill enables the streamlined assessment of certain safety
management proposals and also facilitates more
effective validation and auditing of proposals.
Under the act, the office is responsible for managing the
Code of Practice for Electric Line Clearance and
liaising with distribution companies, municipal councils
and other parties regarding appropriate tree-clearing
procedures around electric lines. The office's role in
this process is to reduce the risk ofbushfires, electric
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shock and electricity supply interruptions caused by
vegetation coming into contact with electric lines, in a
manner which is consistent with environmental goals.
Under the act electricity distribution companies have
certain responsibilities for monitoring the clearance
activities of other parties with clearance obligations
and, where appropriate, may issue notices requiring
clearance work to be undertaken.
The bill will legislatively clarify that the distribution
businesses are not empowered to issue clearance
notices to a transmission company or a rail or tramway
operator. These latter entities are technically capable of,
and otherwise legally liable for, meeting their own
clearance obligations. Distribution companies,
however, may still issue notices to other responsible
parties such as private landowners and councils.
In order to ensure that clearance notices do not impose
greater obligations on responsible persons than those
outlined in the code of practice or other relevant
procedures administered by the office, the bill provides
that such notices may continue to be issued by the
distribution companies, but only with the approval of
the office. It is intended that, for purposes of dealing
with most tree-clearing situations, the office will
provide a general approval authorising distribution
companies to issue the relevant notices subject to
compliance guidelines made by the office.

Distribution companies should not have the legal
discretion to initiate prosecutions against responsible
persons (including councils) for failure to comply with
powerline clearance obligations. The bill will
legislatively enable only the office to initiate
prosecutions for non-compliance with powerline
clearance provisions. The office will conduct a renewed
public information campaign in conjunction with the
remaking of the code of practice over the next few
months to ensure that all parties are aware of their
clearance obligations.
The bill will also enable regulations to strengthen the
obligation on distribution companies and responsible
councils to prepare and operate in accordance with
approved powerline clearance management plans. The
new status of the plans is designed to increase the
ability of the office to ensure compliance and will
provide complying councils and companies with a clear
and legitimate defence in the event of any alleged
breaches.
The office is responsible for safety compliance
enforcement in relation to many aspects of electricity
industry behaviour. Most offence provisions relate to
negligence or other deficient conduct by persons which
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results in a safety risk to the community. However,
some offence provisions relate to administrative
requirements imposed on persons, the neglect of which
does not create a direct safety risk per se. Where
non-compliance by persons with these latter provisions
is detected by the office, and where the commission of
the offence is prima facie unarguable, the bill
establishes, as an alternative to prosecution, an
infringement notice regime.
As broadly enabled in the principal act, licensed
electrical workers and registered electrical contractors
are able to certifY that their work conforms with the act
and the relevant electrical safety regulations.
Amendments are required to enable the office to
implement an effective and properly resourced audit
compliance regime.

The bill also provides for the repeal of certain
provisions of the State Electricity Commission Act
1958 which authorise activities of the State Electricity
Commission which, at this stage of the government's
reform program, are no longer undertaken by the
commission.
I commend the bill to the house.
Debate adjourned on motion ofMr LONEY (Geelong
North).
Debate adjourned until Thursday, 5 November.

GAS INDUSTRY ACTS (AMENDMENT)
BILL
Second reading

Mr STOCKDALE (Treasurer) - I move:
That this bill be now read a second time.

The bill makes amendments to three acts governing the
gas industry: the Gas Industry Act 1994 (the GIA); the
Gas Pipelines Access (Victoria) Act 1998 (the pipelines
act); and the Gas Safety Act 1997 (the safety act).

Gas Industry Act 1994
The bill involves two broad classes of amendment to
the GIA: first, a series of amendments to the regulatory
regime for the elements of the Victorian gas industry
undergoing reform designed to create a competitive
market in gas for the benefit of all Victorians; and
second, provisions designed to ensure the effective
operation of powers conferred to protect security of the
gas system.
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The bill includes the following:
(1) amendment of the significant producer
provisions to confine those provisions to joint
venture parties with an interest exceeding 20 per
cent;
(2) amendment to align the provisions dealing with
misuse of market power with section 46 of the
Trade Practices Act. The provisions in the GIA
will not apply in respect of conduct authorised
by the ACCC under part VU of the Trade
Practices Act;
(3) provisions are inserted authorising the making of
the market and system operations rules (MSO
rules), amendment of the MSO rules and
anything done under the MSO rules by Vencorp
or classes of participants. This statutory
authorisation parallels effective authorisation of
the MSO rules by the ACCC under the Trade
Practices Act. Whilst the ACCC effective
authorisation is subject to an application for
review, the government believes that the
statutory authorisation will assist in expediting
reforms to establish an effective competitive
market in gas;
(4) amendments consequential upon the transfer of
responsibility for the proposed underground gas
storage project from Gas Transmission
Corporation to a subsidiary of Transmission
Pipelines Australia;
(5) a number of other amendments from reform of
the gas industry including amendments to clarify
the regulatory oversight of a corporatised
Vencorp; to prohibit amendment of the tariff
order (except as a consequence of any supply
emergency) and other minor amendments to the
Office of the Regulator-General Act and the
State Electricity Commission Act;
(6) amendments to ensure that provisions required
to protect gas system security are effective. It is
vital that the corporation charged with
responsibility for system security has authority
and confidence to act free from the risk of
personal or corporate liability where it acts in
good faith to protect system security. That
immunity should also extend to third parties
(and their servants and agents) acting upon
directions given to protect system security. To
be effective the immunity needs to apply to
purported directions and where the person
concerned has a reasonable belief that the act or
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omission concerned the execution of such a
direction. The immunities should also apply
where the Governor in Council declares that the
available supply of gas is or is likely to be at
risk. These immunities are founded directly in
the public interest and in the need to ensure that
the corporation and third parties involved have
confidence to protect the public interest
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provisions. It is pointed out that the immunity is not
absolute and depends on certain preconditions, such as
good faith, being established. The establishment of the
preconditions is a matter that will remain within the
court's jurisdiction.
Gas Pipelines Access (Victoria) Act 1998

These provisions do not exempt Vencorp and industry
participants from liability generally. They are strictly
limited to actions intended to protect system security.

The bill provides transitional provisions concerning
translations of Victorian gas industry participants from
the Victorian access arrangements to the national access
regime. These provisions apply to the disaggregated
Victorian gas businesses and to two country reticulation
projects in East Gippsland and Mildura. The Victorian
access regime has always been modelled on the
principles applied in development of the national
regime. The relevant provisions are of similar effect to
legislation enacted in New South Wales.

The provisions clarify the operation of the immunities:

Gas Safety Act 1997

Amendments to make these immunities effective were
foreshadowed in a news release immediately following
the icing incident at the Longford processing plant in
June this year and were restated following the
explosion there on 25 September 1998.

(a) to clarify that effective directions can be given to
designated market participants before the
commencement of the proposed MSO rules;
(b) to provide for correction of defects, omissions or
mistakes in directions;

(c) to provide proper construction of a delegation
made on 25 September 1998;
(d) to facilitate Vencorp' s securing information it
needs to carry out its system security functions.

The bill includes provisions to improve the operation
and effectiveness of the safety act. Since the enactment
of the safety act, the Office of Gas Safety (the office)
has reviewed the safety act's operation and
recommended a number of minor improvements
directed at enhanced safety outcomes.
The amendments are:
(a) insertion of provisions establishing offences in
relation to damage caused by wilful or negligent
actions to installations downstream of a meter;

The bill inserts into the principal act a provision stating
that the intention of sections 161, 16J and 62L of the
principal act is to alter or vary section 85 of the
Constitution Act 1975. It is the intention of that
provision to alter or vary section 85 of the Constitution
Act 1975. The principal act provisions mentioned are
those conferring immunity from suit in respect of
directions given by Vencorp or in an emergency.

(b) provisions designed to overcome possible
confusion from categorisation of gas
installations. To avoid confusion between
categories of gas appliances and gas
installations, gas installations will be known as
'standard' rather than 'Type A' and 'complex'
rather than 'Type B';

I wish to make a statement under section 85 of the

(c) provision for approval of the commissioning of
parts (rather than just the whole) of complex gas
installations;

Constitution Act of the reasons why section 85 of the
Constitution Act is to be altered or varied in this
respect
In so far as it might be argued that the provisions affect
the jurisdiction of the Supreme Court, the new
provision is being included in the bill. This is a matter
of abundant caution. The immunity from suit provisions
do not purport to oust the jurisdiction of the Supreme
Court in relation to the question ofliability arising from
the exercise of the directions powers (or for following
directions). Rather, the substantive law to be applied by
the Supreme Court is stated clearly in the immunity

(d) provisions for continuity of the appointment of
the director of the office between his
appointment under the GIA and under the Safety
Act;
(e) provisions facilitating the director's delegating
powers to senior staff of the office.
These mainly technical amendments are designed to
further enhance gas safety outcomes.
I commend the bill to the house.
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Debate adjourned on motion ofMrLONEY (Geelong
North).

Mr STOCKDALE (Treasurer) - I move:
That the debate be adjomned for two weeks

Mr LONEY (Geelong North) - I move:
That the word 'two' be omitted with the view of inserting in
place thereof the word 'four'.

I do SO on a number of grounds. The first is that in
several ways the bill relates to VencoIp and its
functions and to the operation of the system. Three
times since 28 September the Treasurer has refused the
opposition access to VencoIp staff and briefings about
the system - about the operation, current state and
safety and security of the system. In his most recent
reply the Treasurer argued that VencoIp personnel are
currently too busy.
The opposition believes the time allowed before the
debate is resumed should be extended in order for a
briefing to take place before the opposition is asked to
consider the bill. The work VencoIp is currently
undertaking - and the opposition appreciates the
important work VencoIp does - will have been
mitigated to such an extent that VencoIp may be able to
find half an hour or so to brief the opposition on the
current state of the system and the Treasurer will be in a
position to accede to the opposition's requests.
The opposition understands VencoIp is currently
meeting with and briefing a range of other groups about
what is happening and what should occur in the system.
We hope the opposition will have an opportunity for a
briefing in the near future. An additional two weeks
will give a greater opportunity for that to occur in line
with the information the Treasurer provided to the
opposition by way of a letter dated yesterday.
Further, as the Acting Speaker said, the proposed
legislation deals with some legislative changes
foreshadowed by a press release some time ago relating
to immunity. That issue has raised a great deal of
controversy among sections of the industry and the
community generally. The proposed changes need to be
circulated widely and commented on. The opposition
would like the opportunity to receive advice on the
changes and the way they may affect people's rights,
particularly following the recent incidents. I believe the
Treasurer would confirm that following his press
release foreshadowing these amendments a great deal
of concern was expressed in the community about the
potential infringement of certain rights.
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Therefore, the opposition believes the proposed
legislation requires the widest possible circulation to
ensure that the intention the Treasurer has outlined is
what is carried out and that the legislation has no
unintended consequences. Opposition members should
be satisfied that that is the case, but the only way that
can be done is by having sufficient time to
communicate with a wide body of people with an
interest in the matter.
I also note the bill contains a range of changes to gas
safety provisions. It would be an understatement to say
that currently gas safety is probably at the pinnacle of
Victoria's concerns. Any changes to safety regimes that
may be incotpOrated in the bill should be given the
closest possible scrutiny. The opposition should be
allowed the greatest possible opportunity to be fully
briefed on the legislation. In that regard we again would
be seeking assurances of access to possibly VencoIp
but certainly to staff of the Office of Gas Safety so that
we can be fully briefed about gas safety requirements
and the aim of the amendments. The opposition will
also seek the views of other participants in the industry
and the community generally as to the changes and
their effects.
The bill will introduce a whole range of things. If the
matters are dealt with superficially and the opposition
does not have the time or the opportunity to be briefed,
the measure will not be treated with the scrutiny it
should have. Legislation dealing with gas safety and a
reduction in liability as a result of incidents occurring in
the gas industry should be considered with close
scrutiny rather than being rushed through Parliament
without an opportunity for the opposition to gain the
briefings it requires.
I move the extension of the adjournment of the debate
by two weeks so that the constraints the Treasurer has
placed on the opposition being able to be briefed by the
system operator and perhaps others may be lessened by
the passage of time and so the opposition can be treated
properly in these matters and can satisfy itself about
both the state of the system and the changes that have
been brought in by the legislation. I ask the government
to take the request seriously, and I hope it can come to
an arrangement that may enable the legislation to be
treated with the utmost seriousness.
Mr STOCKDALE (Treasurer) - I would like to
respond to the opposition's amendment. I can
understand the opposition's concern about the inability
to obtain a briefing on the current gas situation, and I
shall make some points about the honourable member's
comments.
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The first point is that I have written to the honourable
member indicating that it is not practicable at present
for officers ofVencorp to provide a briefing on the
general gas situation. A briefing is available on the bill
despite the fact that the officers who are working on the
legislation are also involved in the planning and actions
required to maintain gas security.
I understand the honourable member for Geelong
North's concern, but he errs in judgment in relying
upon that aspect in seeking to delay the passage of the
bill. The bill covers some important issues, but it is
quite distinct from the action that needs to be taken to
protect the current supplies of gas and to plan for the
difficult situation that might be faced in the winter peak
next year.
The honourable member states in passing that he is
satisfied that officers ofVencOIp have worked very
hard to handle the current gas situation. It is easy for
members to stand in the house and make a passing
pat-on-the-head remark to people and say, 'Yes, we
know you are working hard'. Honourable members
should be aware that many of these people have worked
seven days a week for a considerable period. They are
working long hours and are under immense pressure.
The demands on them intellectually and in other ways
are extremely high.
I have assured the honourable member in the letter to
which he has referred that when it is practicable to
release officers to provide a briefing to the opposition
we will be happy to do so. L too, have had very limited
contact with Vencorp officers. Other officers have been
providing briefings on the situation and decisions are
being made, but that illustrates how great the pressure
on the Vencorp officers is. I wish it were practicable to
meet tJle opposition's request, but it should not be a
reason for delaying the bill.
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immunities. It does not alter the substantive position,
and the comments made today by the honourable
member for Geelong North can serve only to raise false
concerns in the community about people who have
suffered damage for reasons other than actions designed
to protect system security - for example, if there is
any negligence in the causation of the original
interruption to supply. That is not affected by these
immunities.
I want to make it clear to the house, and hopefully the
people of Victoria, that that is the case; that these are
clarifying provisions to deal with a longstanding
immunity arrangement that is restricted to actions
associated with the maintenance of system security. It is
not a general immunity.
Mr lBWAITES (Albert Park) - On the question
of time, Mr Acting Speaker, the Treasurer is taking a
typically arrogant stance that demonstrates the
government's view of the Parliament - that is, ifhe
does not deem it appropriate, there is no proper
briefing. The fact is that the safety issues in the bill on
which the shadow minister seeks a briefing will not be
considered although they are relevant to the issue of
immunity covered in the bill.

The Treasurer argues that there could be false concerns
in the community about safety. Those concerns will
only be exacerbated if the Treasurer continues to refuse
to allow Vencorp to brief the shadow minister. The
Treasurer says Vencorp officers are very busy. Of
course they are very busy, but the Parliament has an
important role to play because it will be legislating on
immunity - which is something the Parliament does
only on rare occasions.

The immunity provisions in the bill are not designed to
change the substantive situation. Immunities have long
been provided not only in this industry but in other vital
industries to protect those responsible for system
security against being under the threat of legal action
when they are acting to protect the public interest. The
amendments are important to put beyond doubt the
actions taken to protect system security, which could
still be required any day.

The relatively short adjournment time of four weeks is
justified to better inform the shadow minister and the
public and to allay some of the fears the public may
otherwise have about immunity and safety. I know the
shadow minister is not seeking a day or half-day
briefing; it would probably take not more than an hour.
Now that the immediate crisis has passed it would be
possible for two or three Vencorp officers to provide
that half-hour or hour briefing on the issues that will be
affected by the legislation. I am sure the shadow
minister will make himself available any time for that
briefing.

It is important that the legislation be enacted quickly.
These are technical amendments to deal with the fact
that a difficult situation had to be handled at very short
notice under immense pressure, and in order to put
beyond doubt actions taken it is necessary to legislate
clearly and quickly to clarify the application of those

The ACTING SPEAKER (Mr Perton) - Order!
This debate is on the question of time and whether the
adjournment should be for two weeks or four weeks. It
is not a debate on whether the shadow minister should
be given a briefing on the general gas crisis. I ask the
honourable member for Albert Park to address his
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remarks to whether extending the time to four weeks
makes any difference rather than concentrating on
whether there should be a full briefing.

Mr THWAITES - The reason behind the motion
for four weeks is to allow Vencorp officers to have an
opportunity to properly brief the shadow minister.
Mr Stockdale intetjected
Mr THWAITES - By inteIjection the Treasurer
says 'not necessarily'. Our argument is that four weeks
will give Vencorp a better chance to give a briefing,
and the Treasurer should take that opportunity. A
briefing will better inform the opposition and the
Parliament so that when the matter is finally debated
the house will be in a position to make an informed
decision.
The ACTING SPEAKER (Mr Perton) - Order!
The honourable member is allowed to argue in passing
the question of whether there should be a full briefing.
The Treasurer certainly responded to questions asked
by the shadow minister in his contribution to the debate
on the question of time. The honourable member has
now fully fleshed out that argument and he should
return more precisely to the question of time.

Mr THWAITES - The motion on time moved by
the shadow minister is not meant to delay debate on the
bill for two or three months. The only delay sought is
an extra two weeks, which is necessary because the
Treasurer has not allowed Vencorp to properly brief the
opposition and therefore to properly inform the
Parliament.
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Doyle,Mr
Elder,Mr
Finn, Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
KiIgour, Mr (Teller)

Phillips, Mr
Reynolds, Mr
Richarclson, Mr
Rowe,Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
Stockdale, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Lean,Mr
Leigh,Mr

Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs

Noes, 23
Andrianopoulos, Mr
Batchelor, Mr
Bracks, Mr
Cameron, Mr (Teller)
CampbelI,Ms
Carli, Mr
Delahunty, Ms
DolIis, Mr
Garbutt,Ms
Haermeyer, Mr
Hulls, Mr
Kosky,Ms

Langdon, Mr (Teller)
Leighton, Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr
Seitz, Mr
Thwaites, Mr
Wilson,Mrs

Amendment negatived.
Motion agreed to and debate adjourned until Thursday,
5 November.

MacKILLOP FAMILY SERVICES BILL
Second reading

Evetybody is concerned about the gas crisis and about
safety issues not only at Longford but potentially in the
future. Nobody in this place wants such an occurrence
to be repeated. The provisions of the bill may come into
play if safety is under threat. For those reasons, I
believe it is in the interests of all honourable members
to ensure that time is available for a briefing and that
Parliament is properly informed so that when the house
considers the bill it will do so in a properly informed
manner.
House divided on omission (memben in favour vote no):

Ayes, 49
Andrighetto, Mr
Ashley, Mr
Burke, Ms (Tel/er)
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean,Or
Dixon, Mr

McLellan, Mr
MaclelIan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Peulich, Mrs

Dr NAPTHINE (Minister for Youth and
Community Services) - I move:
That this bill be now read a second time.

A new Catholic child, youth and family services
organisation, MacKillop Family Services, came into
existence in July 1997. MacKillop Family Services Ltd
was incorporated under the Corporations Law of
Victoria on 28 April 1997. MacKillop Family Services
is a shared ministry of three Catholic congregationsthe Christian Brothers, the Sisters of Mercy and the
Sisters of St Joseph.
Included in the new organisation are:
Christian Brothers Child, Youth and Family Services
(incorporating St Augustine's Family and
Adolescent Services, Geelong; St Joseph's Homes
for Children, Flemington; St Vincent's Boys Home,
South Melbourne);

MacKILLOP F AMll..,Y SERVICES BD..L
694

ASSEMBLY

Mercy Family Care Centre, North Geelong;
St Vincent de Paul Child and Family Services, Black
Rock; and
St Anthony's Family Services, Footscray; St
Joseph's Babies and Family Services, Glenroy.
The movement towards amalgamation was prompted
by the mutual conviction of the three religious
congregations that:
the biblical idea of justice continually challenges
Christians to respond to the poor and those in need;
the congregations should respond to the needs of the
poor and disadvantaged with renewed energy,
informed and strengthened by good research, policy
development and advocacy;
the church, in the Catholic tradition, should continue
to be a disturbing, prophetic voice in today's society.
MacKillop Family Services continues the traditions and
further develops the work of the seven agencies.
MacKillop is a significant community services
organisation in Victoria, with an expenditure budget of
more than $12 million in the current financial year. It
has a client base exceeding 2000 and has 300
professional and support staff assisted by hundreds of
volunteers.
The agencies have had a long history of service to
children, young people and families throughout the
Victorian community. Over the years there have been a
number of changes of auspice and location. Significant
changes in service provision have also taken place.
Melbourne's first Catholic orphanage, the St Vincent de
Paul orphanage, was established in 1855. It remains on
its original South Melbourne site although significantly
changed from its former large congregate care campus.
St Vincent de Paul Child and Family Service (Black
Rock) is directly descended from the St Vincent de Paul
orphanage. In 1861 the Sisters of Mercy established a
separate girls orphanage on an adjoining block of land
In 1966 the sisters transferred to Black Rock and
developed group homes and other services.
The Geelong Catholic orphanage ofSt Augustine's was
founded in 1857. It moved to Highton in 1939 and to its
current location in Whittington in 1988.
The Sisters of Mercy established an orphanage in
Geelong in 1862. It moved to Newtown in 1884 and
later became known as St Catherine's. In 1928 it moved
to Highton and in 1975 it was relocated to its present
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site at North Geelong and named Mercy Family Care to
reflect changes to its model of working.
St Joseph's Babies and Family Services (Glenroy) is
derived from the Broadmeadows Foundling Home
established by the Sisters ofSt Joseph in 1901. It
relocated to Glenroy in 1975 with the change from
institutional care to foster care and family support
services.
St Anthony's Home for Children in Kew was
established by the Sisters ofSt Joseph in 1922 to look
after toddlers from the foundling home in
Broadmeadows. The orphanage at Kew closed in 1976
and St Anthony's commenced a new community-based,
family-centred program in the western suburbs where it
continues to operate from its base in Footscray.
This long history of change in auspices, locations and
service models has led to possible problems in
establishing connections between those differently
located, differently named institutions and the work
currently being conducted by MacKillop.
This legislation will effectively establish that all
bequests, donations, and trusts which were previously
to be applied to a congregation or its agencies shall now
be applied to MacKillop.
Trustees and others will be satisfied that MacKillop
Family Services Ltd is properly carrying out the
charitable works previously conducted by the Christian
Brothers, the Josephites and the Sisters of Mercy at
various locations over many years.
The purposes of this bill are:
to provide for the vesting in MacKillop of certain
property given for charitable purposes to the
Christian Brothers, Sisters of Mercy and Sisters of
St Joseph and certain agencies in connection with
those services;
to provide that certain gifts and trusts for charitable
purposes do not fail but have effect as if made or
declared to or in favour of MacKillop; and
to enable MacKillop to establish investment pools
for the collective investment of trust funds for
charitable purposes.
Under the governance of the three religious
congregations, the new organisation is providing a
greater flexibility and range of services, ongoing
research and more powerful advocacy for
disadvantaged children, young people and their
families.
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I commend the bill to the house.
Debate adjourned on motion of Mr THWAITES (Albert
Park).

Debate adjourned until Tuesday, 27 October.

BUILDING (pLUMBING) BILL
Second reading
Mr MACLELLAN (Minister for Planning and
Local Government) - I move:
That this bill be now read a second time.

The purpose of the bill is to amend the Building Act
1993 to replace the Plumbing Industry Board with the
Plumbing Industry Commission, establish a Plumbing
Industry Advisory Council, regulate refrigeration
mechanics and generally improve the operation of
part 12A of the Building Act 1993.
In 1996 the Building Act 1993 was amended to
introduce a new part l2A, establishing a single body,
the Plumbing Industry Board, to oversee the
occupational and technical regulation of on-site
plumbing work in Victoria The board assumed the
licensing functions of the Plumbing Gasfitters And
Drainers Registration Board and took over
responsibility for technical plumbing regulation from
water authorities.
This part was introduced to facilitate the water and gas
reforms and to ensure maintenance of appropriate levels
of consumer protection and public health and safety as
they relate to plumbing work.
Central to these new arrangements was the replacement
of the old and rather costly system of full inspection by
a system of self certification of work. The Plumbing
Industry Board has established a unique and
cost-effective scheme of self-certification of all
plumbing work by fully insured, licensed plumbers. All
such certified work is recorded on a central database
that facilitates a system of selective inspection and audit
of industry performance against recognised standards.
Through this system the level of inspection and audit
has been reduced from 100 per cent to 5 per cent in
many cases, whilst standards and public health and
safety continue to receive the same, or greater levels of
protection.
Generally, the new regulatory regime is working well.
The bill proposes a fine tuning of the regulatory
structure in line with the regulatory arrangements that
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apply in other related industries, such as the energy
sector and building.
The current structure of the plumbing industry board in
part 12A of the Building Act 1993 is that of an
eight-member board comprising a chaiIperson with
substantial industry expertise, various industry
representatives and representatives of the ministers for
Agriculture and Resources, Education and Planning and
Local Government, and the Treasurer. This structure
does not accord with that contained in the Building Act
1993 in respect of the building industry.
It is proposed to replace the Plumbing Industry Board
as presently constituted with the Plumbing Industry
Commission with similar provisions applying to the
Building Control Commission. The new Plumbing
Industry Commission, consisting of a single
commissioner, will have the responsibility both for the
registration and licensing and discipline and
enforcement as does the current Plumbing Industry
Board.
In addition, a Plumbing Industry Advisory Council,
similar to the Building Advisory Council, is to be
established with wide industry representation and
expertise to advise the minister and the Plumbing
Industry Commission. To reflect the representation of
the Building Control Commissioner on the new
Plumbing Industry Advisory Council, the Plumbing
Industry Commissioner is to be made a member of the
Building Advisory Council.
A number of issues in the operation and application of
part 12A of the Building Act, which require resolution,
have been identified, and these issues are addressed in
the bill. The proposed changes include the following
amendments. Part 12A of the act is to be amended to
ensure that, as intended, licensed plumbers formally
supervise the work performed by registered plumbers
under their direction, prior to issuing a compliance
certificate for the work.
Building surveyors will be required to sight plumbing
compliance certificates issued by the plumber prior to
the issue of an occupancy certificate to ensure that the
building to which the permit applies is suitable for
occupation and all plumbing work has been completed
The exemption of refrigeration mechanics from the
requirement to be licensed or registered under part 12A
is to be removed. The effect of this exemption is that
categories of people who perform mechanical services
work are treated unequally. Further, mechanical
services systems such as cooling towers that are not
installed, commissioned and maintained properly
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contribute significantly to the risk of illnesses such as
legionnaire's disease.
The objective of the proposal is to provide for a
consistent level of consumer protection and
maintenance of public health and safety in the area of
mechanical services plumbing work in Victoria through
the application of the licensing and self-certification
scheme to all those who perform that work.
To ensure the legitimate use oflicence and registration
certificates issued to plumbers, a photograph is to be
included in all licences and certificates issued by the
new commission. In addition, plumbers will be required
to clearly identify themselves when they start work at
any premises.
Part 12A of the act requires that a compliance
certificate be given by the licensed plumber on
completion of the work. The stage at which the work is
regarded as completed is clarified in the bill to avoid
any confusion.

In cases where a licensed plumber only completes the
work commenced by another licensed plumber, he or
she will be able to issue a compliance certificate, ifhe
or she has inspected or tested the work already
completed. This will make it easier for the consumer to
get commenced plumbing work completed when the
initially engaged plumber is unable to complete the job.
The bill will make it clear that building practitioners are
required to pass on compliance certificates, received
from plumbers commissioned by them, to the owner of
the premises at which the plumbing work has been
carried out. The information is important for the
consumer as an evidence in case of future insurance
claims.
The enforcement powers of compliance auditors and
inspectors are to be improved to require plumbers under
investigation to attend the site of the works under
investigation. This provision will make current
arrangements more effective and would also allow the
plumber to clarify any confusion or remedy any
concerns.
The bill will improve accountability, effectiveness and
efficiency of the plumbing regulatory regime. It will
also strengthen the consumer and public health and
safety protection.
I commend the bill to the house.
Debate adjourned on motion ofMr BATCHELOR
(Ihomastown).
Debate adjourned until Tuesday, 27 October.
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(Minister for Education).
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Mr GUDE (Minister for Education) - I move:
That the house do now adjourn.

Public transport: automatic ticketing
Mr BATCBELOR (Thomastown) - I raise for the
attention of the Minister for Transport the ongoing
problems with the public transport Metcard system. The
machines are still not working to the specified
requirements. I note from the budget papers released
this week that in the recently ended 1997-98 financial
year the government made payments above and beyond
its contractual obligations for that period
Although quarterly payments were required, for some
inexplicable reason the government decided to pay
Onelink on a monthly basis. The payment was
$3.8 million over and above the amount required under
the contract. That sum could not be met by the Public
Transport Corporation and it called on the Treasurer to
make up the shortfall.
Bearing in mind that the implementation of automatic
ticketing has dragged on year after year, why did the
government choose to make higher payments than were
necessary under the contract? Those circumstances are
inexplicable and show a high degree of favouritism.
There is a sense of bailout. It should not have occurred
and does not accord with reality. One might expect the
government to help out a company that was performing
satis:fuctorily, but why did it allow an additional several
million dollars to be paid to Onelink?
Will the Minister for Transport investigate the matter
and provide some explanation as to why favoured
treatment should be given to Onelink?

Melbourne Market Authority: chairperson
Mr COLEMAN (Bennettswood) - I raise a matter
for the attention of the Minister for Agriculture and
Resources concerning the ongoing capacity of this state
to promote agriculture.

I wish to read a letter from an organisation called Fresh
State, which is addressed to the Melbourne Market
Authority chairman, Mr Jeremy Gaylard It states:
The Victorian Chamber of Fresh Produce Wholesalers
Incorporated would like to express its concern at the recent
press reports regarding your position.
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The chamber wishes you to know that we support and
applaud the many initiatives that you have developed to
improve the Melbourne markets during your tenure as
Melbourne Market Authority board chairperson. Your
extensive travel throughout Australia advertising the benefits
of producers using our markets, the selling of the grower
protection system 'Farmpay' and the overall goodwill you
have generated, has resulted in a major increase in the use of
Melbourne markets, both locally and as an export base. We
have no doubt your overseas trips have also developed not
only local export business, they have also generated an
increase in export of fresh produce nationally.
Under your leadership and motivation the market facility
itself-warehousing, security, improvement to the overall
complex, encouragement to the major players to direct
produce through the complex rather than bypass - has seen
Melbowne become the leading market in Australia

Mr Gaylard has been the subject of consistent criticism
this week. The market is self-supporting - it is not a
government entity. It is an authority in its own right and
pays its own people. The letter is a clear indication from
the people who trade in the market that they are very
satisfied with the outcome of the chairman's decisions
and the benefits that are flowing from his representation
on their behalf

When all the facts about what has occurred at the
market are revealed there will be no doubt whatever
that Victoria has been enhanced by Jeremy Gaylard's
chairmanship of the Melboume Market Authority.

Westaflex (Australia) Pty Ltd
Mr LANGDON (lvanhoe) - I raise for the urgent
attention of the Minister for Planning and Local
Government my concerns about the constant breaches
of town planning provisions by Westaflex (Australia)
Pty Ltd ofBamfield Road, Heidelberg West. I ask that
the minister investigate the company as it currently has
a planning permit before the Banyule council.
Back in 1986 Westaflex installed a spray booth and a
flue without a town planning permit and was advised
by the then council to apply for a permit within seven
days or face heavy penalties. Westaflex did nothing
until four months later. In September 1986 two
evaporative air coolers were installed on the roof, again
without first obtaining the necessary permit. The
council intervened and requested a permit Westaflex
pleaded ignorance, claiming it was not aware of its
requirement. A permit was sought several months later.
In 1990 Westaflex installed a cooling tower at the
north-east corner of the building without obtaining
necessary permits. Again it stated it was not aware that
permits were necessary and it was not until February
1991, four months later, that it applied to the council for
the appropriate town planning permits. In March 1991

an application for a cooling tower was received by the
council. In June 1991 two compressor units were
installed at the front of the company, without
permission, yet Westaflex claimed that the units had
always been there.
There is a long history of all these sorts of issues. The
company also suffered a major fire at its premises in
April 1995. The fire caused clouds of smoke, loud
noises and the eventual evacuation of neighbouring
residents. In August of this year two chimneys
suddenly appeared on the roof, again without a permit.
The council intervened saying no more chimneys were
allowed. Two days later a further three chimneys were
installed. The company claimed it did not know it
needed permits.
The company is very slow in understanding that it
needs permits. The minister needs to investigate to
ensure town planning regulations are not constantly
breached.

Smoke alarms
Ms BURKE (Prahran) - I direct to the attention of
the Minister for Police and Emergency Services the
issue of smoke alarms. This year, daylight saving starts
next Sunday, 25 October. The campaign over the past
five years has been based on the slogan 'Change your
clock, change your smoke alarm battery'.

I ask the minister what steps are to be taken about the
mandatory requirement that by February 1999 all
properties, new and old, must have smoke alarms. So
far the Country Fire Authority, the Metropolitan Fire
Brigades Board and other emergency services have run
a campaign to tell people about the importance of
smoke alarms. Over the past five years alarms have
saved 714 lives in Victoria. In 1267 cases damage to
property was confined because smoke alarms were
activated. Costs of property damage could have been as
high as $152 million had things been allowed to go on
as they were before the installation of smoke alarms
was made law. It is likely that the cost of property
damage has been kept to $38 million because of smoke
alarm warnings. In all probability early detection saved
not only lives but some $114 million in property
damage.
As I said, all homes must have smoke alarms installed
by February 1999. I ask the minister what he is doing to
help that process along, particularly in the electorate I
represent, where 6000 people are over the age of
70 years and there is a high proportion of
non-English-speaking residents who probably do not
understand the requirement.
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I ask the minister to publicise both the campaign
'Change your clock, change your smoke alarm battery'
and the requirement that by February 1999 smoke
alarms will be compulsory for all homes, new and old

National Gallery: dispute
Mrs MADDIGAN (Essendon) - I ask the Minister
for the Arts to intervene in the current industrial dispute
at the National Gallery of Victoria to ensure that NGV
employees are treated fairly. The dispute, which has
been going on for some time, now involves
negotiations with not only the National Gallery but also
Arts Victoria. A number of issues are involved It is
about time the government had a good look at the
problem and started to attempt to resolve it because, as I
said, the staff are being treated unfairly.
Due to some administrative error, under award
provisions a total of $200 000 is owed to employees, in
some cases dating back to 1996. The gallery
acknowledges that the money is owed, but it has never
been paid On behalf of the casual employees the union
has been trying for some time to negotiate the payment
of the money but the gallery is refusing to do so until it
resolves redundancy agreements relating to 105 staff.
The issue of the redundancy of 105 staff is obviously of
considerable concern to those who discovered their jobs
were abolished when they got home from work one day
and found a letter informing them of that fact. I am not
sure where such management practices come from, but
it is a strange way to deal with employees you care
about.
The employees are concerned about what will happen
in the future. They are unable to get any commitments
from the National Gallery or Arts Victoria about their
future. Employment is available for the employees,
including security jobs at the library where a number of
sections of the National Gallery will go for a while.
Jobs will also be available in the Public Records Office
which is to be relocated to North Melbourne, and
certainly no contract has been provided there.
At this stage none of the employees can obtain any
guarantee of employment beyond 5 to 10 months, and
they cannot obtain an undertaking from the government
that they will be given priority in offers of employment
when the National Gallery reopens in 2000 or 2001,
whenever it is ready. Given his great interest in the
National Gallery, will the Premier, as Minister for the
Arts, intervene and ensure that the money owed to the
employees is paid and that their future employment is
given some consideration?
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Business: millennium bug
Mr LUPTON (Knox) - I ask the Minister for
Education to refer to the Minister for Industry, Science
and Technology in another place the problem of the
millennium bug, which was the subject of a meeting
held in Knox on Monday night. I was privileged to be
the master of ceremonies at that meeting, which was
attended by 110 people from various firms in the area,
and it was obvious that the majority of business people
present were not aware of how serious the problem is. I
am aware of only two other meetings planned for the
metropolitan area to address the problem of the
millennium bug, one to be held at Moonee Ponds on
26 October and another to be held at Dandenong on
30 October.
As I said, it was apparent from the discussions that took
place at the Knox meeting that many firms have no idea
how serious the millennium bug is. The questions asked
during and after the meeting demonstrated the extent to
which small and large businesses are unaware of its
implications. The area ofKnox, which I represent,
could do with at least one other meeting.

Will the minister investigate the possibility of holding a
greater number of meetings in the metropolitan area,
given that 110 people turned up to the meeting at Knox
on Monday night and most were oblivious of the fact
that it was their responsibility to fix the problem. They
were also unaware that 1 July next year is the
commencement of the financial year that will be
affected by the bug. They had a rude awakening when
they realised their computer systems could crash as of
1 July 1999! As the meeting was informed, the date is
not negotiable. The date is 1 January 2000, and after
that all bets are off.
The legal implications for small businesses that have
not complied are serious. I ask the minister to
investigate the possibility of planning additional
meetings in the metropolitan area, as I believe many
small and large businesses have no idea of the
importance of the matter.

Arthurs Creek Road, Hursthridge
Mr HAERMEYER (Yan Yean) - I ask the
Minister for Education to refer to the Minister for
Roads and Ports in another place a treacherous stretch
of Arthurs Creek Road in Hurstbridge, between
Monash Bridge and Cherry Tree Road. I have been
trying for some time to get first the former Minister for
Roads and Ports and then the current minister to do
something about that dangerous stretch of road. In 1993
I took a deputation to see the former minister, who
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undertook to inspect the road with a view to providing
Better Roads funding. Tragically - -

Mr Gude intetjected.
Mr HAERMEYER - You might think it is funny,
but tragically last week a five-year-old girl had her life
taken from her on that stretch of road. The entire
community is traumatised and grief-stricken by what
has taken place. The horror stretch has poor visibility
because of sharp curves and rises in the road. The local
council has undertaken to take emergency steps by
providing footpath access for the schoolchildren who
get offbuses on the roadside, where there are currently
no footpaths or barriers to protect them. That dangerous
stretch of road needs to be realigned and the Monash
Bridge needs to be duplicated further up the road. That
is the only way to make the road safe. Another tragedy
should not have to occur on the stretch of road before
the government sees the need to provide funding for it.
The minister has said it is not a declared main road. The
minister can declare it a main road very soon, and I
understand it does not need to be declared a main road
to be eligible for Better Roads funding. I ask the
minister as a matter of extreme urgency to accompany
me on an inspection of the section of road and to see
what he can do to make Better Roads funding
immediately available for its improvement.

Schools: Laptops for Teachers
Mrs SHARDEY (Caulfield) - The issue I raise for
the Minister for Education concerns the Laptops for
Teachers initiative. Information technology and
multimedia programs introduced by the government for
schools have been taken up with great enthusiasm,
particularly in the primary schools in my electorate. I
have been to launches of multimedia rooms at a number
of the schools that are gradually networking their whole
systems.

Caulfield North Primary School in particular has taken
up the program with probably greater enthusiasm than
any other school. I have attended that school on several
occasions to look at the clever programming done by
children there. This year the teacher who runs the
programs at the school received the Teacher of the Year
Award, and professional development programs are run
from the school for teachers in the area.
In the last budget the Minister for Education announced
a $14.1 million subsidy for the leasing of 12 000
notebook computers for teachers, which is the Laptops
for Teachers initiative. As a result of their enthusiasm
for the program, teachers in my electorate have asked
me how the program is going and when it will be
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implemented. I ask the minister what action has been or
is being taken in implementing the policy.

Preschools: funding
Ms CAMPBELL (Pascoe Vale) - The matter I
raise for the attention of the Minister for Youth and
Community Services concerns the need for Department
of Human Services administrative support for
preschools. Volunteer committees of management are
undertaking onerous and unsustainable workloads
because the Department of Human Services has
managed to handpass all its administration from head
office to the committees.

Correspondence I have received from Jaycee
Kindergarten of Wellington Road, Portland, outlines
concerns it shares with Birralee, Kalbarri and EIsa
McLeod kinders. The four preschools are concerned
principally about the new children's services
regulations and also about funding shortfalls, time
expectations for committees of management, onerous
responsibilities, both legal and financial, and the lack of
expertise in the area for the vast range of roles they
have to fulfil as volunteers.
The letter I received from Jaycee on behalf of the
kindergartens and signed by the secretary, Kylie Kane,
says:
We feel that if the government was committed to preschool
education their method of refonn would be to work with
kindergartens to assist with a major component of the
operational costs, yet we find them passing the
ever-increasing load of financial burden onto us. It is
disappointing to consider that the government has a hidden
agenda for the future of preschool education, but what other
conclusion can we draw from these recent changes?

I ask the minister to support the preschools in Portland,
primarily from the funds ofhis department, but ifhe
refuses to support them from his department he could
do so from his own pocket because the preschools are
facing the problems simply because of the minister's
poor management of his department.
I also point out to the minister on behalf of preschool
parents in his electorate that they do not appreciate
derogatory comments made about kindergarten mums
at meetings held in his electorate office following the
parents meetings.

Buses: Eltham-Diamond Creek
Mr PDILLIPS (Eltham) - I raise with the Minister
for Transport the need for an extension of the bus
service between Eltham and Diamond Creek. I have
received a petition from 45 residents and have written
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to the minister previously on this matter, but as yet I
have had no reply.
The service would cross the two state electorates of
Eltham and Yan Yean, and the honourable member for
Yan Yean and I would have no difficulty in supporting
the extension. The service is critical for public transport
in both Eltham and Diamond Creek because it plays an
important role in many aspects of life; in addition to
preserving the environment by reducing pollution,
public transport reduces wear and tear on roads and to
cars.
Wattletree Road, which is a declared main road
between Eltham and Diamond Creek, would easily
handle a bus service extension. The road was designed
by the former Shire of Diamond Valley, and residential
development abutting it is limited. In future the road
will be upgraded to probably four lanes. The residential
catchment has continued to develop, and I suppose it is
a bit like the chicken and the egg - which comes first?
Do you wait until the area develops and then provide
the service, or do you provide the service as the area
develops and encourage families to use it instead of
their buying a second or third motor vehicle? And once
people have bought that extra car they tend to stick with
it rather than using public transport.
I am sure operators would consider the extension of the
service on a trial basis. I ask the minister to seriously
consider a trial for three to six months to encourage
patronage of such a service. I believe it could be done at
no cost to the government - through the private sector.
I ask him to consider the proposition as a matter of
urgency. The Eltham community would certainly
support the move.

Eastern Freeway: tolls
Mr ROBINSON (Mitcham) - I raise with the
Minister for Transport, who is the representative in this
house of the Minister for Roads and Ports, the need for
the government to urgently clarify its position on the
extension to the Eastern Freeway.

There is increasing concern and confusion in the
eastern suburbs of Melbourne about the government's
plans for the existing and proposed stages of the
Eastern Freeway. In recent weeks we have become
aware that the government has stripped the Better
Roads budget of more than $50 million a year, yet at
the same time Vicroads continues to plan for a
$260 million publicly funded extension. Last week
comments of the Premier were reported in the
Whitehorse Post under the headline 'Premier talks tolls
for east'. That was the first time the proposal had been
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announced. The government has consistently and
continually assured residents of the eastern suburbs that
stage 3 of the freeway would be publicly funded. At the
same time it has consistently indicated to residents that
there would be no toll payable on the Eastern
Freeway - something to which the Labor Party is
unequivocally committed.
It is important that the government come clean with
people in the eastern suburbs of Melbourne about
whether it is planning tolls for the Eastern Freeway whether it intends to construct the Eastern Freeway
stage 3 as a publicly funded project or whether it
intends to introduce tolls for stage 3 and make that the
thin end of the wedge so that tolls will eventually apply
to the whole of the Eastern Freeway.
The government also needs to clarify the confusion that
is emerging about the proposed Park Road interchange.
Vicroads initial plans were for the interchange to have
ramps. However, in recent weeks it has removed the
ramps from the proposal. This matter is of unanimous
concern to the councillors of the City of Whitehorse,
which has written to Vicroads asking why the ramps
may not appear as part of stage 3. The government
needs to come clean on its proposals for the freeway.
Tolls are strongly opposed by Melbourne motorists.
The government is on record as promising no toll roads
for the east, and it needs to deliver on that commitment

Responses
Mr McNAMARA (Minister for Agriculture and
Resources) - In response to the honourable member
for Bennettswood, I can only concur with his
comments. He read a letter from the Victorian Chamber
of Fresh Produce Wholesalers, which very strongly
endorsed the work done by Jeremy Gay1ard, the
chairman of the Melbourne Market Authority. I
reinforce the fact that it is not the taxpayers of Victoria
who pay the expenses of running the Melbourne
Market Authority, it is the people who use the market
The letter says that those people applaud the many
initiatives Mr Gaylard has developed at the market and
applaud his interstate and overseas travel and the
benefits that travel has given to the Victorian market
system. I endorse those comments.
It is interesting to note that the people who pay the
piper, the people who pay the cost of running the fruit
and vegetable market, endorse the work of their
chairman. I do not think you can get a stronger
endorsement than that. I was somewhat concerned
when I saw the list of appointments Jeremy Gaylard
had received under the previous Labor government. I
was worried the coalition government may have
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appointed a Labor Party hack to the job. He had a list of
major appointments made by Joan Kimer, one after the
other. Unfortunately, time does not allow me to list all
of them.
Mr Coleman - You've got all night now!
Mr McNAMARA - I could go through them all.
The honourable member for Bennettswood has asked
me to list a few of the main appointments. It will not
take long. The positions include member of the
Murray-Darling Basin Advisory Council, appointed by
Joan Kirner; chairman of the Salinity Program
Advisory Council, appointed by - none other than! Joan Kirner; member of the Agribusiness Council of
Victoria, appointed by Joan Kirner; member of the
State Landcare Committee, appointed by Joan Kirner;
member of the state assessment panel, appointed by
Joan Kirner; and member of the rural affairs committee
of cabinet - an advisory committee to the Labor
cabinet on rural affairs - appointed by the then
Premier, Joan Kimer. I could go on.

I worried that when the coalition came into government
it had appointed a person who had such a Labor Party
pedigree and who was clearly the favourite of the then
Labor Premier of Victoria In spite of that the
government appointed Mr Gaylard on merit. The work
he has done has been, without doubt, outstanding.
When the people who pay the bills at the Melbourne
Wholesale Fruit and Vegetable Market strongly
endorse everything Jeremy Gaylard has done, you
could not ask for anything more.
Mr GUDE (Minister for Education) - The
honourable member for Thomastown raised a matter
for the attention of the Minister for Transport about
ticketing. I will pass that on to the minister. The
honourable member for Ivanhoe raised a matter about
Westaf1ex relating to a planning permit issue. I will
pass that on to the Minister for Local Government and
Planning. The honourable member for Prahran in her
normal caring way raised for the Minister for Police
and Emergency Services a question about fire alarms
and their possible impact on her constituents and,
indeed, on all Victorians. I will pass that on to the
Minister for Police and Emergency Services. The
honourable member for Essendon raised a matter for
the Minister for the Arts with respect to an industrial
relations issue at the National Gallery. I will ensure that
is looked into.

The honourable member for Knox raised for the
attention of the Minister for Industry, Science and
Technology a matter related to the millennium bug and
its impact on information technology in the community.
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I will pass that on to the minister concerned The
honourable member for Yan Yean raised a matter for
the attention of the Minister for Roads and Ports about a
most unfortunate incident that happened in his
electorate of which I am personally aware. I share his
concerns, and I will certainly raise that matter with the
Minister for Roads and Ports.
The honourable member for Pascoe Vale raised a
matter concerning preschool structures for the attention
of the Minister for Youth and Community Services. I
will pass that on to the minister. The honourable
member for Eltham raised a matter about bus services
in his electorate, for which I noted some support in the
chamber. I will raise that with the Minister for
Transport. The honourable member for Mitcham raised
a matter about the Eastern Freeway for the attention of
the Minister for Roads and Ports. I will pass that on to
him.
Finally, the honourable member for Caulfield in her
normal, lucid and caring way - Mr Robinson interjected.
Mr GUDE - Yes, it was a caring way because
unlike the honourable member for Mitcham, who is
interjecting, the honourable member for Caulfield is
very active in schools in her electorate and cognisant of
what is taking place there. That came through in the
way she raised the issue and demonstrated a clear
knowledge of the interests of teachers in schools in her
electorate and across the state in the outstanding
government initiative of providing them with laptop
computers.

I am pleased to inform the house that I have signed off
on what I understand is the second-largest laptop
computer roll-out - it is second only to British
Telecom - that will see 37 000 laptops made available
to Victorian teachers over the next five years. Some
10 700 computers will be delivered to schools in
mid-November. The full value of the tender, including
the ancillary sales that will flow to the Catholic
education system, which is very keen and interested in
the process, and of course to other independent schools,
TAFE colleges and universities, is $100 million. It is a
most extensive and expensive process. However, the
government takes it very seriously.
I congratulate ACER Australia Ltd, particularly
Mr Patrick Lim, its managing director, for the terrific
job it did on its tender price. The tender accommodates
85 per cent of the computers. Apple will take up 15 per
cent, thereby addressing the needs of schools with
particular interests in that type of computer.

ADJOURNMENT
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There is a separate and important additional benefit that
flows from ACER winning the tender. ACER has made
a commitment to the government that it will invest a
further $15 million in software development,
multimedia development and R and D for Victoria As
all honourable members will know, this will add up to
more jobs and therefore is more positive news for
Victoria I trust that the provision of the computers,
which will result in almost a third of teachers in schools
across the state getting access to laptops, will assist
teachers in the performance of their outstanding work.
I pay tremendous tribute to the teachers and principals
in our schools who have supported the government and
supported schoolchildren by their take-up of knowledge
and information technology. Clearly the addition of this
equipment will ensure quality education in the state is
even further enhanced.
Motion agreed to.
House adjourned 7.20 p.m. until Tuesday, 27 October.

Thursday, 22 October 1998
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporatedfrom the notice paper ofthe Legisllltive Assembly.
Answers have been incorporated in the form supplied by the departments on behalfofthe appropriate ministers.
The portfolio ofthe minister answering the question on notice starts each heading.

Tuesday, 20 October 1998
Housing: public waiting list
57.

MR ROBINS ON - To ask the Honourable the Minister for Housing, what is the current waiting list for
public housing in - (a) Victoria; (b) the Eastern Metropolitan Region; and
(c) the Mitcham electorate.

ANSWER:
th

As at 30 June 1998 :

(a) Public Housing Waiting List for VictoriaNew applicants:
Transfers:
Total:

44,135
5,405
49,540

(b) Public Housing Waiting List for Eastern Metropolitan Region-

New applicants:
Transfers:
Total:

5,200
459
5,659

(c) Waiting lists information for the Mitcham electorate is unavailable as waiting list boundaries do not match
electoral boundaries.

Police and Emergency Services: Mitcham traffic infringement notices
124. MR ROBINSON - To ask the Honourable the Minister for Police and Emergency Services, how many
traffic infringement notices were issued by the Victoria Police in 1997 and in the period 1 January to 8 April
1998 in Blackburn, Blackburn North, Nunawading, Mitcham, Vermont, Forest Hill, Blackburn South and
Box Hill, respectively.
ANSWER:

The following information has been provided by Victoria Police:
There were 45,710 speed camera traffic infringement notices issued in the B1ackburn, Blackburn North,
Nunawading, Mitcham, Vermont, Forest Hill, Blackburn South and Box Hill areas in 1997 and 12,278 issued for
the period 1 January to 8 April 1998.
Victoria Police is unable to provide the number of "On the Spot" traffic infringement notices issued during the
same periods as the database does not record where such notices were issued.
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Police and Emergency Services: official business, 9 April 1998
371. MRROBINSON - To ask the Honourable the Minister for Police and Emergency Services, what were the
details of the Government Business the Minister attended to on Thursday 9 April 1998.
ANSWER:

I am informed that the information available in response to the Honourable Member's question is:
Minister McGrath requested leave from the House on Thursday April 9, 1998 to attend to official Ministerial
business.

Transport: metropolitan services
497. MR ROBINSON - To ask the Honourable the Minister for Transport:
1. What are the criteria for including metropolitan transport services as part of the public transport system.
2. Whether the Government - (a) has given any consideration to including the City-Airport bus services
as part of the public transport services; and (b) what factors would support or mitigate against such an
inclusion.
ANSWER:

The framework for the delivery of the metropolitan transport network is provided under the provisions of
the Transport Act 1983 and the Public Transport Competition Act 1995. Metropolitan transport services
are taxpayer funded and form part of an integrated public transport system including trams, trains and
buses.
All three transport modes operate under the multimodal Met fare system which enables users to transfer
between modes without the financial penalty of having to purchase another ticket
2(a&b) The City-Airport bus service predominantly provides 'specialised transport' to meet the travel needs of
tourists wishing to transfer between Melbourne Airport and various CBD accommodation venues. There is
also a limited market for the transfer of business people to/from the Airport.
Melbourne Airport is also serviced by a number of other specialised bus services which originate from
outer metropolitan and rural areas, and which also provide exclusively for transfers to/from the Airport.
Airport bus services do not form part of Melbourne's mainstream commuter public transport network, nor
do they cater for the local traveller. As such, the services are operated privately on a commercial basis
without any form of Government funding. They do however operate under non -subsidised contracts with
the Government., and service standards, vehicle standards etc. are regulated through these contracts.
The Government is committed to utilising its available transport resources in the most efficient and
effective manner, to the maximum benefit of the entire community. It would not be reasonable for the
Government to consider committing taxpayer funds towards specialised public transport services.
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The SPEAKER (Hon. S. J. Plowman) took the chair at
2.06 p.m. and read the prayer.

DISTINGUISHED VISITOR
The SPEAKER - Order! I welcome to the gallery
the Honourable Loraine Braham, Speaker of the
Northern Territory Parliament.

ABSENCE OF MINISTER
The SPEAKER - Order! I advise the house that
the Minister for Conservation and Land Management
will be away this week. Any questions relating to her
portfolio will be answered by the Deputy Premier.
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It is obvious that the Leader of the Opposition not only
did not write his question, he did not read it before he
asked it. However, I am not going to embarrass him
today, tomorrow, or on Thursday. Let me just say in
these hallowed chambers that I do not believe anything
contained in his question, and I thank him for asking it,
in any way changes the position that I articulated a
week or so ago. The government will always try to
advance Victoria's interests over other states.
Opposition members interjecting.

Mr KENNETI - Although I am being tempted to
respond to the immature interjections from the other
side, the only advice I could give the Leader of the
Opposition at this stage is that ifhe ever wants to secure
his position in this Parliament, let alone advance to
higher, I suggest he put the interests of Victoria first
rather than pulling it down on every occasion.

QUESTIONS WITHOUT NOTICE

East Gippsland: Oood recovery

Crown Casino: tax concessions

Mr TREASURE (Gippsland East) - Will the
Premier inform the house of any additional programs to
be implemented by the state government to assist
primary industries badly affected by the recent East
Gippsland floods?

Mr BRUMBY (Leader of the Opposition) - I refer
the Premier to his recent justification for lowering the
tax paid by Crown Casino, that 'we have to be
competitive with New South Wales'. Given that
two-thirds of Crown's total gambling revenue comes
from the domestic market and that Crown Casino
already pays a significantly lower tax rate on domestic
gambling and poker machines than the New South
Wales Star City Casino, will the Premier now admit
that his New South Wales argument is a furphy and that
any further tax break to Crown Casino would amount to
yet-Honourable members interjecting.

Mr BRUMBY - Well, the tax rates are lower.
Given that the domestic rate in Victoria is significantly
lower than the rate in New South Wales, will the
Premier admit that his New South Wales argument is
just a furphy and that any further tax break would
amount to another sordid gift to his mates at Crown
Casino?
Mr KENNETT (Premier) - In defence of my
friend and colleague the Leader of the Opposition, I
have said that I will stand by him as he goes through
this critical period of his leadership. As I have
generated a reputation for standing by my colleagues
and as they have stood by me at moments of difficulty,
I extend that cloak of protection to the Leader of the
Opposition.

Mr KENNEIT (Premier) - Honourable members
might remember that I have indicated that East
Gippslanders and the state government entered into a
partnership to rebuild homes, farms and communities
after the severe storms and floods that hit the
drought-affected region in June. So far the
whole-of-government response has seen a total of
$42.5 million of state funding spent to assist in
rebuilding that devastated region.
Today I wish to announce an additional assistance
package of$17.5 million in recognition that some
land-holders do not have the resources or the will to
continue farming. The program will focus on properties
in the worst storm and flood affected parts of East
Gippsland, namely the Upper Tambo Valley and the
Omeo and Benambra regions, and in doing so will
address both the economic sustainability and the
environmental sustainability that are crucial to the
future offarming in the local community.
The core of the package is the land aggregation
program or buyback scheme that, together with the
Deputy Premier, I mentioned at the time of the disaster.
It will be administered by the Rural Finance
Corporation at a cost of around $10 million. It will
allow eligible farmers to sell their properties to other
land-holders or to the corporation at prices to be
determined by the Valuer-General. In addition to the
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sale price, each farmer will receive what is referred to
as an exit grant of$30 000. Through the corporation the
government will encourage the purchase of the
properties by allowing other farmers to finance
purchases by borrowing over five years at a 2.5 per cent
discount on their interest rates. This action is being
undertaken to create or enhance sustainable and viable
farming enterprises in the affected areas.
The government recognises there may be many elderly
farmers in the targeted area who wish to leave farming
but may want to continue living in their family homes.
Wherever possible local government will support the
excising of houses from existing titles, thereby allowing
farmers to remain in their homes and communities.
This scheme is entirely voluntary and farmers will have
until December 1999 to consider their options, so there
is no need to make a rushed decision. As part of today's
announcement the government will also implement a
$7.5 million land reafforestation program as part of its
response to the land management issues of the targeted
areas. The benefit of hindsight shows that some land
which was cleared in the early days would probably
have been better left with vegetation cover. The
program is designed to retire from agricultural use
environmentally fragile land that is no longer suitable
for sustainable farming.
The final component of the government's response is a
$250 000 environmental and land use consultancy that
will survey the district's environmental and resource
base with a view of identifying opportunities for the
future. In consultation with the Victorian Farmers
Federation, the Shire of East Gippsland and local
communities the government has carefully assessed the
best way to respond to the problems in the East
Gippsland region. This $17.5 million package is
appropriate assistance for those who have suffered
much heartbreak and brings total state government
assistance for communities in the region following the
floods to the very large amount of $60 million.
The government sees the assistance as a compassionate
response to a community that has suffered great
difficulties over several years, capped offby the flood
that saw 15 inches of rain fall on the area overnight
I believe the package will be well received It is a
further example of how, through good management of
the state's affairs, the government is able to genuinely
assist those members of the community who have
suffered because of natural disasters such as that
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Gas industry: tender process
Mr BRUMBY (Leader of the Opposition) - I refer
the Treasurer to the government's decision to award a
consultancy amounting to $24 million to Troughton
Swier and Associates without going to tender, requiring
that firm to provide advice on measures to promote
greater contestability in the gas exploration and
production sector. Did Troughton Swier advise the
government not to proceed with the $170 million New
South Wales gas interconnect proposal, or did the
Treasurer alone make the decision to reject that
proposal and proceed instead with the garden hose
pipeline interconnect that cost Victorians so dearly
during the recent gas crisis?
Mr STOCKDALE (Treasurer) - I do not know
whether the Leader of the Opposition can keep his
position if, despite not having John McEnroe on his
side of the net, he keeps on hitting up high lobs all day,
every day! There is only one reason why hospitals and
the aged and infirm were supplied with gas during the
recent interruption to the supply from Bass Strait. Some
six weeks before 25 September the Kennett
government, for the first time in the history of the state,
undertook and completed the installation of an
interconnect between Victoria and New South Wales.

That project enabled gas to be delivered to those in
most urgent need. The project continues along the same
critical path, as always, even though the Labor Party is
endeavouring to create the impression that it has
changed The opposition does not understand the gas
industry. There are two stages to the project The first
involves the pipeline connection between Albury and
Wagga; the second involves the installation of ancillary
equipment to loop the installation of compressors to
increase the capacity of the line.
As a result of the recent interruption to supply the
government has taken the first step towards ensuring
the project can be brought forward, just as it took the
first step in the process to ensure that the south-west
pipeline would be built and the underground gas
storage program would be undertaken. The government
has acted in accordance not only with advice from
Troughton Swier and Associates but with the best
available international advice about the means of
creating a competitive gas market to promote
competition, stimulate exploration and create
alternative sources of supply.
This week when the government brings on for debate
legislation that will cement into place the foundation
stones for a competitive gas market, I take it that for the
first time since 1992 the Labor Party will support it. Is
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that what the Leader of the Opposition is saying? He
has come around 180 degrees to support the
government's policy. You can put away Bates. You can
put away speech no. 2 - you cannot give that
anymore. He will not oppose the introduction of a
competitive market on this occasion.
Who is currently the spokesperson for energy on the
other side? One of the piok-eyes has been sorted
out-Honourable members interjecting.

Mr STOCKDALE - I must confess that if you
gave portfolios only to people who support you, it
would be an awfully sparse shadow cabinet table. It's
one of the piok-eyes; one of your favourite little people.

The government has diversified Victoria's gas industry
supply, which resulted in the people who most needed
gas gaining the benefit. During its 10 years in office the
Labor Party did absolutely nothing. Now the opposition
sees it with faulty retrospective vision, trying to put
itself on a pedestal in arguing for something it has
opposed every step of the way, criticising now - Honourable members interjecting.

Mr STOCKDALE - So you are not going to
oppose the gas bill; is that right?

The SPEAKER - Order! I ask the Treasurer to
direct his remarks through the Chair.
An opposition member inteIjected.
Mr STOCKDALE - That is because you were not
here; you were off frolicking somewhere.

The SPEAKER had 4 minutes.

Order! The Treasurer has

Mr STOCKDALE - Mr Speaker, as you well
know, the government is entitled to be proud of its
record in the gas industry. Tangible benefits have
already been delivered to Victorians, not the least
during the recent situation at Longford, when gas was
available in Victoria only because the government had
diversified supply sources.

Victoria: asset privatisation
Mr PATERSON (South Barwon) - Will the
Treasurer inform the house of the impact on Victoria's
net asset position of the government's privatisation
program and capital works expenditure?
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Mr STOCKDALE (Treasurer) - The answer to
the question again highlights a matter of which the
government can be proud The house will recall that in
1992 the government inherited a disastrous budgetary
position: the state had a massive and rapidly escalating
deficit, debt had literally trebled over 10 years ofLabor
Party mismanagement and the state's accounts were a
joke. No-one who wanted to know anything about
public finance in Victoria could trust anything
published by the Labor government. It was full of rorts,
tricks and creative accounting designed not to inform
but to mislead people.

Today I have the pleasure of standing before the house
not only having rectified that position and corrected all
the rorts and the false accounting introduced by the
Labor Party but also, together with my colleagues the
Premier and the Minister for Finance, to draw attention
to the state's being in the position to publish accounts
on a full accrual basis. For the first time, any person
interested in the condition of the state's finances will
have access to information that accurately records all
the state's assets and liabilities.
Starting from 1997 we have also published
whole-of-government consolidated accounts that
include an operating statement on an accrual basis, a
cash flow account and the equivalent of a state balance
sheet highlighting assets, liabilities and our net position.
lbis means the government can now consistently over
time scrutinise the state's net position.

In the past financial year the net assets rose from just
under $21 billion to more than $28 billion, a rise of
more than 34 per cent in net assets in just one year. The
main drivers of that increase are the result of direct
government policy. Around $2 billion of the increase in
net assets is attributable to the government's funding
record - record levels of capital expenditure from
ongoing swpluses rather than relying on debt - so we
have been paying our way at a time when we have the
highest levels of public investment in this state in living
memory. All that is being funded without any resort to
borrowings, in contrast with Labor, which in 1992 and
the years before not only borrowed to fund the capital
program but borrowed to fund service delivery.
A key second driver has been privatisation. Because the
government has sold assets like Southern Hydro and
Powemet Victoria for sums well in excess of their
values in the state's balance sheet we have had an
addition of$1.3 billion to the state's asset base through
the surpluses above book value generated in those
privatisation transactions.
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In 1992, after 10 years of Labor mismanagement, the
Victorian Commission of Audit found that Victoria bad
negative net assets because state liabilities exceeded
assets by $5.4 billion. Today we are not only positive,
we have seen a rise of more than a third in just one
year. This state is in a healthy financial position. It has
recovered from the years ofLabor neglect and
mismanagement. We are now adding to the state's asset
base, and the government's policies of surplus
budgeting, the funding of our capital program through
surpluses rather than through borrowings, and
privatisation have put this state back in a secure
position.
I make the point that unless the opposition stands by the

implication of the last question today and supports the
government's policy on the gas industry the Labor
Party could not even begin to deliver the sort of
financial improvements we have experienced over the
past six years.
I am very proud to work with my colleagues, who have
stood foursquare as the government has rebuilt the
state. I am even more proud of the fact that the
community has supported that rebuilding process to
make Victoria the great state it was before Labor ran it
into the ground for 10 years.

Melbourne Market Authority: CEO
Mr HULLS (Niddrie) - I refer the Minister for
Agriculture and Resources to the fact that the former
chief adviser to the National Party leader in New South
Wales and now CEO of the Melbourne Market
Authority, Mr!an Webb, who is on a package of
$180 OOO-plus, used his Melbourne Market Authority
credit card at Crown Casino and at Flemington
racecourse and used his market authority mobile phone
to make 380 calls in three months to a telephone betting
service, including 65 calls in one day. What action does
the minister intend to take to end the systematic rorting
of credit cards and other expenses at the Melbourne
Market Authority by National Party cronies?
Mr McNAMARA (Minister for Agriculture and
Resources) - I am not aware ofMr Webb's previous
employment, but a lot of comments and claims have
been made by the opposition about the alleged
mismanagement of the market authority. I will certainly
investigate any matters that need investigation and will
ensure that we get a proper answer.
I take this opportunity to correct the claim by the
Leader of the Opposition last week that the market's
profit dropped between 1997 and 1998. The profit in
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fact increased from $1.7 million to $2.1 million, rather
than dropping from $3.2 million to $2.6 million.
Mr Batchelor - On a point of order, Mr Speaker,
the Leader of the National Party is quoting from a
document. I ask him to make that document available to
the house.
The SPEAKER - Order! Will the Deputy Premier
make the document available?

Mr McNAMARA - I will make it available. The
credit cards used by members of the authority are not
government credit cards. The people who pay for the
operation of the market are not the taxpayers of
Victoria As I have said on previous occasions, the
authority has a turnover of $1.2 billion as a business.
Notwithstanding criticism by the Leader of the
Opposition last week, the operation of the market last
year not only showed an increase in profits but also
improved its retained earnings from just under
$18 million to more than $20 million.
It is worth noting that the representatives of the
wholesalers, who pay for the cost of administration of
the market, have come out publicly strongly endorsing
both the operation of the market and Mr Gaylard and
the work that has been done in that area, as mentioned
by the honourable member for Bennettswood.

V!Line Passenger
Mr TRAYNOR (Bal1arat East) - I ask the
Minister for Transport whether he can inform the house
of any passenger service improvements V!Line is
preparing for regional Victoria
Mr COOPER (Minister for Transport) - I am
delighted to respond to this question from the
honourable member for Bal1arat East. In the past three
to four years V!Line has enjoyed an amazing increase
in patronage. The response from the government and
the management of V/Line Passenger to that improved
patronage has been a 15 per cent increase in the overall
number of train services to country Victoria That is the
biggest single increase in country passenger rail
services in living memory. It amounts to 101 extra rail
services, including an extra 79 Sprinter services,
bringing the total number of Sprinter services to 473
per week.

The honourable member for Ballarat East would be
interested in the fact that an additiona123 train services
each week will be established on the Melton-Bacchus
Marsh-Ballarat line. The Sunbury-Kyneton-Bendigo
line will have an extra 30 services each week.
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It is very good.

Mr COOPER - My colleague the honourable
member for Bendigo East is quite right in saying it is
very good

People in the Craigiebum-Kilmore East-Seymour
region will have a further 26 services each week. The
Deputy Premier sees all that as a major plus for the
area. The honowable member for Narracan will be
pleased to learn that in response to his vigorous
representations on behalf of travellers to Gippsland and in particular travellers to Warragul- Warragul
passengers will benefit from 22 new weekly train
services, and diesel rail cars will be introduced to
replace the existing electric train service. That change
in cars from electric to diesel will result in a higher
standard of passenger comfort, including
air~nditioning. That is very good news for country
Victoria and is another indication that the government
does not merely talk about things, it does things.

Melbourne Market Authority: chairperson
Ms GARBUIT (Bundoora) - I refer the Minister
for Agriculture and Resources to the appointment of his
friend and travelling companion, Jeremy Gaylard, as
chairman of the Victorian Catchment and Land
Protection Council and the announcement of a new tax
of at least $40 per country household That tax includes
$1.4 million, $1.6 million and $3.5 million from
Ballarat, Bendigo and Geelong respectively, sucking an
extra $17 million in total from country Victorians. I ask
the minister how he expects country Victorians to be
confident that that unfair, unjust and unnecessary tax
will be properly overseen when Jeremy Gaylard left
Moira shire with a $17 million black hole and
squandered thousands of dollars on his Melbourne
Market Authority crecIit card?
Mr McNAMARA (Minister for Agriculture and
Resources) - The government has a commitment to
improving the quality of Victoria's rivers and streams.
Under the Labor party era there was a lot of rhetoric but
very little action.

The establishment of catchment management services
has resulted in improvements in the administration of

catchments on a whole-of-catchment basis light years
ahead of the previous system. Victoria is fortunate to
have people working for it, such as Jeremy Gaylard,
who have a great deal of experience in catchment
management. As I mentioned in the house last week,
his appointments in the catchment management area
were made firstly by former Premier Joan Kimer, who
appointed him to head up the statewide organisation

7(1)

that he is now administering on behalf of this
government He was also a member of the rural affairs
advisory committee to the Labor cabinet at the time,
which thought so highly ofMr Gaylard that he became
one of its senior advisers on rural and catchment
management. I see no reason why the honourable
member for Bundoora should be at all surprised that
Jeremy Gaylard carries on in that same position under a
coalition government because he was headhunted by
the former Kirner government to hold those positions!

There has never been a commitment to the management
of Victoria's catchments comparable to that of this
government The government has committed some
$80 million to catchment management services and has
attracted some $42 million of national heritage funding.
There are direct grants to catchment management
authorities of more than $8 million. A small
contribution from most households and fiums of around
$25 or $30 will be required amounting to $16 million or
$17 million when that program is rolled out across the
state. The local levy will equate to only about IS per
cent of the total contribution toward catchment services.
What the government is doing to improve catchments is
unprecedented in Australian history. When World Bank
representatives from all the continents were in the state
recently they said the Victorian model is the best in the
world

Mlldura Base Hospital
Mr SAVAGE (Mildura) - I refer the Premier to
the fact that the government's preferred tenderer for the
privatisation of the Mildura Base Hospital is a company
whose major shareholder is the Sun Healthcare Group,
a giant American health company under investigation
in the United States by the state of Connecticut for
submitting :fu1.se and misleading information to get
Medicaid payments. I ask the Premier: will the
overnment halt the privatisation of the Mildura Base
Hospital or will it sell it off to a foreign interest which
is under investigation for improper conduct?
Mr KENNETT (Premier) - I am disappointed
that, once again, the honourable member for Mildura
has expressed concern about the way this hospital will
be provided for the people ofMildura and the
surrounding region. He is one of a small band of people
doing everything in their power to deny the people of
Mildura and surrounding districts access to a
professional health service.

I understand that he has recently resigned from the
committee that was opposing the development and now
occupies a position on his own in opposing it. The two
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representatives of the area in the upper house both
actively support the hospital and it is also welcomed by
the Mildura council and the community as a whole.
The honourable member for Mildura is badly out of
touch with the needs of his community, as he is with
the information he has just portrayed to the house. Ifhe
looks at what has happened with that investigation in
the United States he will see that it has ceased He is
shaking his head, but I suggest that he check his facts.
The government was aware of the investigation and has
checked the information available to it both here and
overseas.
The government has every confidence that the hospital
will be a wonderful facility when it is opened in a short
time. The government will invite the honourable
member for Mildura to the opening as a private citizen
so that he can understand why he lost his seat - that is,
he continually opposes everything in his area which is
of value to his community.

Crime: victim assistance
Mr HULLS (Niddrie) - I refer the
Attorney-General to her callous cuts to crime
compensation and to the fact that applications for
compensation have fallen from an average of9500 a
year to a paltry 1200 in the last financial year. I also
refer her to the case ofMr and Mrs Chedraoui, who
were repeatedly shot in front of their children and who
were refused an order for pain and suffering because
their attacker was found not guilty by reason of mental
impairment Will the Attorney-General admit her new
system is a lottery where victims are left to fight for
themselves and are increasingly abandoning the system
altogether?
Mrs WADE (Attorney-General) - I am pleased
that the honourable member for Niddrie has raised the
issue of victim services. All the reports I am hearing
indicate that the new services established in regional
and metropolitan Victoria through the Victims Referral
and Assistance Service and victims assistance programs
are being very well received by a much wider range of
victims than was covered by the previous scheme.

The honourable member for Niddrie referred to the
number of people who applied for compensation under
the old scheme; I believe he said 9500 applications
were received in the last financial year in which the old
scheme operated. That was a small percentage of the
number of victims who suffered crimes against the
person. There are approximately 25 000 victims of
crime against the person in Victoria and only a small
percentage were receiving compensation under the old
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scheme. Victims of crimes against the person and
property crimes are now applying to the Victims
Referral and Assistance Service and are receiving a
wide range of services provided through good programs
provided by a combination of paid employees and
volunteers throughout the state.
As the honourable member for Niddrie said,
compensation is stilI available to people who require
reimbursement for expenses they have incurred as a
result of crime. If a victim has lost wages as a result of a
crime or has incurred medical or other expenses, it is
still possible to apply for reimbursement. A victim can
no longer apply for compensation for pain and
suffering. The payment of money for pain and suffering
was not well received by victims. The amounts that
were available were very small compared to the pain
and suffering incurred. I received a number of
complaints from victims that they felt the money made
available to them sent the message that their pain and
suffering was of a very small degree and that it was an
insult to them to provide them with that sort of
reimbursement for pain and suffering. That is in
contrast to the present situation.

An independent survey of people currently attending
the new service shows that there is a great degree of
satisfaction - more than 90 per cent - with it. People
who previously accessed the old service have
telephoned saying they wished the new service had
been available when they were victims of crime and
requesting access to the new service. The government is
making available the new service to victims previously
recompensed under the old service, and those people
are very grateful.

The honourable member for Niddrie referred to a
particular case where the person who was responsible
for injuring two people had a mental impairment. That
person cannot be held responsible on that basis. As I
understand it, the honourable member for Niddrie is
complaining that this person should be able to
recompense the victims for the suffering they have
experienced. I reject that; I do not believe a person
suffering a mental impairment is responsible for his
actions.
The SPEAKER - Order! The Attorney-General
has now been speaking for 4 minutes, and I ask her to

complete her answer.

Mrs WADE - In those circumstances, it is not
possible for an order to be made against this person to
recompense the victims. Nevertheless, I will refer the
case to the Victims Referral and Assistance SeIVice,
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and I am sure the two people concerned will receive
some help from that service.

Drugs: court programs
Mrs SHARDEY (Caulfield) - I refer the
Attorney-General to the recently released report from
the Australian Institute of Criminology concerning drug
courts and ask whether drug courts or any other
initiatives relating to drug offences are under
consideration in Victoria
Mrs WADE (Attorney-General) - As all
honourable members will be aware, a large proportion
of the people appearing before the courts have drug
addiction problems, and that is particularly so in the
Magistrates Court. It is a worldwide problem and the
government is watching a number of initiatives being
taken throughout the world One of those initiatives is
occurring in the United States with the establishment of
drug courts. They are treatment courts separate from the
traditional court system that deal only with drug
offenders. It has been said that they have had some
considerable success. As a result, I understand that drug
treatment courts are being trailed in the United
Kingdom and in the last couple of weeks the New
South Wales government has announced that it will
establish at least one drug court in that state.
The report to which the honourable member for
Caulfield referred from the Australian Institute of
Criminology warns that transplanting such programs
from one country to another does not always result in
the same success and that when considering issues such
as this it is very important to adapt programs to the
local culture.
The government is concerned to ensure that drug
offenders coming before the courts receive the
appropriate treatment. Under the Turning the Tide
program the government has initiated a number of
different treatment options. It has diverted some of the
minor offenders to education programs and has
established combined custody and community
treatment orders. A person who would normally go to
gaol for a year can choose to be part of such a program
and serve six months in prison and the other six months
receiving treatment in the community.
The government has also established the Community
Offenders Advice and Treatment Service COATS - which operates in our courts and provides
advice to magistrates about appropriate treatment
options. However, our magistrates, particularly those in
the Melbourne Magistrates Court led by Deputy Chief
Magistrate Jelena Popovic, are concerned that all the
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treatment options are available only at the time of
sentencing. They felt it would be far better if they could
offer a treatment option at the bail application stage,
when an alleged offender is most likely to accept
treatment and, if treatment is available, is less likely to
come back before the courts with an additional offence
during the bail period
Therefore Magistrate Jelena Popovic, together with the
Department of Justice, health services and the police,
has developed the Court Referral and Evaluation for
Drug Intervention and Treatment - CREDIT program.
It is offered at the stage when the person applies for
bail. It is available only to non-violent offenders, and
the offender has to be assessed for suitability for one of
the drug programs available through COATS. If the
person is assessed as being appropriate he will be
granted bail on the condition that he attends treatment,
and there may be other conditions such as reporting
back to the court on a regular basis to assess how the
treatment is going. The alleged offender will be told
that his attendance at the treatment program will be
taken into account at the later stage when he comes
back for hearing and sentencing.
This is a very useful initiative. It is a pilot program, and
it will start in the Melbourne Magistrates Court in
mid-November. If it is successful after a nine-month
trial, or possibly even earlier, it will be extended to
other courts.

Adoption: records
Ms CAMPBELL (pascoe Vale) - I ask the
Minister for Community Services why the Victorian
government is planning to officially authorise the
destruction of social work records that relate to
adoption, as listed in the leaked general disposal
schedule for public health service patients, when the
government's official response to the Bringing them
Home report states:
The Keeper of Public Records has no intention of issuing a
standard that would pennit the destruction of these important
records which index children, indigenous or otherwise, who
were removed from their families.

Dr NAPTHINE (Minister for Youth and
Community Services) - Adoption is a very important
social issue in our community. It is important that
people who are involved in the adoption process - be
they adoptees, adoptive parents or relinquishing
parents - all have the opportunity to gain access to
appropriate information to help them deal with issues
associated with that adoption, and that applies
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particularly to people who have been adopted after they
turn 18.

Tu~y,27~1998

And your petitioners, as in duty boWld, will ever pray.

By Ms GARBUTT (Bundoora) (265 signatures)

In that respect I advise the house that all records
pertaining to the adoption, like records relating to
births, deaths and marriages, are held in perpetuity; they
are not destroyed. All adoption records are held and
maintained in the same way as birth records.
The honourable member may be confusing that
situation with the situation where there are birth health
records of both the patient who is the mother and the
child of that mother. Those records are destroyed after a
certain period, as specified under the Public Records
Act. The records pertaining particularly to the mothers,
as I understand it, are destroyed after 15 years and the
records pertaining to the child are destroyed after a
30-year period

PreschooIs: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of certain citizens of the state of Victoria
sheweth concerns over the level of funding of kindergartens
in the state.
Your petitioners therefore pray that the state government
accepts responsibility for providing more support to
kindergartens so as to lessen the enormous strain currently on
volWlteer committees to fundraise for basic necessities, which
are required to provide a proper preschool education for all
Victorian children.
And your petitioners, as in duty boWld, will ever pray.

By Ms DAVIES (Gippsland West) (5178 signatures)

However, with regard to the fundamental issue of
adoption records, they are not destroyed; they are
maintained for all time.

PETITIONS
The Oerk - I have received the following petitions
for presentation to Parliament:

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria calls for the state goverrunent to accept responsibility
for providing more support to kindergartens so as to lessen
the enormous strain currently on volWlteer committees; to
cover wages of staff employed in kindergartens; and provide
more support for the increasing amOWlt of administration
work.
And your petitioners, as in duty bound, will ever pray.

By Mr BRUMBY (Broad meadows) (781 signatures)

Boort sewerage system
To the Honow-able the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the citizens ofBoort in the Shire of
Loddon in the state of Victoria object to the Wlnecessary cost
of a reticulated sewerage scheme being imposed by Coliban
Water sheweth this scheme will impose a very heavy
financial burden on a community composed mainly of
pensioners.
Your petitioners therefore pray that the honourable members
will see fit to have the scheme overturned on economic
hardship groWlds.

Ran: Rosanna corridor
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the safety for children along the
Rosanna rail corridor is compromised as long as there are
gates that are left open and accessible within approximately
200 metres ofRosarma station whilst trains are passing. There
have been a number of accidents on the tracks near these
gates in recent years.
Your petitioners therefore pray that the goverrunent take
action to make safety through the Rosanna rail corridor a
priority and delay no more in installing lockable gales at these
open access points to ensure that people may no longer walk
across the tracks in front of passing trains.
And your petitioners, as in duty boWld, will ever pray.

By Mr LANGDON (lvanboe) (179 signatures)

Austin and Repatriation Medical Centre
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
This petition of certain residents of the state of Victoria notes
with concern the decision by the state govenunent to privatise
the Austin and Repatriation hospital. Privatisation puts public
health care at risk. 1bere is no evidence to suggest that the
community benefits from privatisation, or that privatisation
will lead to better and cheaper health services. Rather,
privatisation win act as an incentive for the Austin to treat
patients for profit rather than according to need.
Your petitioners therefore request that the state government
reconsider its decision to privatise the Austin and Repatriation
hospital, and act to ensure that access to the hospital continues
to be on the basis of health, and not wealth.
And your petitioners, as in duty boWld, will ever pray.

By Mr LANGDON (lvanhoe) (919 signatures)
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Ordered that petition presented by honourable member
for Broadmeadows be considered next day on motion of
Mr BRUMBY (Leader of the Opposition).
Ordered that petition presented by honourable member
for Bundoora be considered next day on motion of
Ms GARBUfT (Bundoora).
Ordered that petition presented by honourable member
for Gippsland West be considered next day on motion of
Ms DAVIES (Gippsland West).
Ordered that petitions presented by honourable member
for Ivanhoe be considered next day on motion of
Mr LANGDON (lvanhoe).
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Penshurst and District Memorial
Hospital

South Gippsland Hospital
Hastings Port (Holding) Corporation - Report for the period
ended 30 June 1998
Inner and Eastern Health Care Network - Financial
Statements for the year 1997-98
IntelIectua1 Disability Review Panel- Report for the year
1997-98
Kerang and District Hospital- Report for the year 1997-98
Latrobe Regional Hospital - Report for the year 1997-98
Mclvor Health and Community Services year 1997-98

Laid on table.

PAPERS
Laid on table by Clerk:

Maldon Hospital and Community Care 1997-98

Report for the
Report for the year

Maryborough District Health Service - Report for the year
1997-98

Bairnsdale Regional Health Service - Report for the year
1997-98

Melbourne Port Corporation - Report for the year 1997-98

Bendigo Health Care Group - Report for the year 1997-98

Mt Alexander Hospital- Report for the year 1997-98

Boort District Hospital- Report for the year 1997-98

National Parks Advisory Council- Report for the year
1997-98

Chief Electrical Inspector - Report of the Office for the year
1997-98
City West Water Limited - Report for the year 1997-98
Cohuna District Hospital and Cohuna Community Nursing
Home - Report for the year 1997-98
Corangamite Regional Hospital Services - Report for the
year 1997-98
EcoRecycle Victoria - Report for the year 1997-98
Enviromnent Protection Authority - Report for the year
1997-98

Parliamentary Committees Act 1968 - Response of the
Minister for Roads and Ports on action taken with respect to
the recommendations made by the Road Safety Committee's
Report of the Review of Motorcycle Safety in Victoria 1998
Peninsula Health Care Network - Report for the year
1997-98
Pharmacy Board - Report for the year 1997-98
Planning and Environment Act 1987 - Notices of approval
of amendments to the following Planning Schemes:
Alberton Planning Scheme No. LA7

Financial Management Act 1994 - Financial Statements for
the State of Victoria for the year 1997-98 together with the
audit report of the Auditor-General- Ordered to be printed

Greater Bendigo Planning Scheme No. L78

Financial Management Act 1994-

Hume Planning Scheme No. LAS

Glen Eira Planning Scheme No. L23

Moreland Planning Scheme No. L59

Report from the Minister for Health that he had
received the Chiropractors and Osteopaths
Registration Board Report for the period 1 January
1997 to 30 June 1997

NilIumbik PIanning Scheme No. LI4

Reports from the Minister for Health that he had
received the 1997-98 Annual Reports of the -

Stonnington Planning Scheme Nos. L33, L69

Beaufort and Skipton Health Service
Far East Gippsland Health and Support
Service
Otway Health and Community Services

Pakenham Planning Scheme - No. L 167

Yarra Ranges PIanning Scheme No. LIOI
Police Review Commission - Report for the year 1997-98
Prevention of Cruelty to Animals Act 1986Revocation of a Code of Practice for the Care and
Use of Animals for Scientific Procedures
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Code of Practice for the Care and Use of Animals
for Scientific Procedures ( 1998 Revision)

(b)
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sessional orders be amended for that day so as to require
general business to take precedence over govenunent
business for 2 hours after the completion of question time.

Project Development and Construction Management Act

1994 - Orders in Council under sections 6 and 8
respectively and Statements under section 9 of reasons for
making Nomination Orders (three papers)

Southern Health Care Network - Report for the year
1997-98

Statutory Rule lDlder the Casino Control Act 1991 - S.R
No. 128
Subordinate Legislation Act 1994 - Minister's exemption
certificate in relation to Statutory Rule No. 128

I inform honourable members that at 10 00 am. on
Wednesday, 11 November 1998, in Queen's Hall the
French Consul-Genernl will award the Legion of
Honour to severn! Australian World War I veterans
who served in France. This is a unique ceremony and
provides the opportunity for the Parliament of Victoria
to honour the bravery and service of those few
surviving diggers. The ceremony will conclude at
11 00 am. with the sounding of the last post and the
observance of 1 minute's silence.

Swan Hill District Hospital- Report for the year 1997-98

Motion agreed to.
Terang and Mortlake Health Service - Report for the year
1997-98
Victoria Police - Report for the year 1997-98
Victorian Financial Institutions Commission - Report for
the year 1997-98
Victorian Plantations Corporation - Report for the year
1997-98
West Gippsland Healthcare Group - Report for the year
1997-98
Women's and Children's Health Care Network - Report for
the year 1997-98
Wycheproof and District Health Service - Report for the
year 1997-98
Zoological Parks and Gardens Board - Report for the year
1997-98

ROYAL ASSENT
Message read advising royal assent to:
Arts Acts (Amendment) Bill
Classification (Publications, Films and Computer
Games) (Enforcement) (Amendment) Bill
Land (Revocation of Reservations) Bill
Mutual Recognition (Victoria) Bill
Road Safety (Driving Instructon) Bill

BUSINESS OF TIlE HOUSE
Sessional orders
Mr GUDE (Minister for Education) - By leave, I
move:
That:

(a) on Wednesday, 11 November 1998, Mr Speaker do take the
chair at 12 noon; and

Program
Mr GUDE (Minister for Education) - I move:
That, pursuant to sessional order no. 6(3), the orders of the
day, government business, relating to the following bills be
considered and completed by 8.00 p.m. on Thursday,
29 October 1998:

Liquor Control Reform Bill
Melbourne Cricket GrolUld (Amendment) Bill
Appeal Costs Bill
Local Govenunent (Governance and Melton) Bill
Transport (Amendment) Bill
Crimes (Amendment) Bill
Patriotic Funds (Amendment) Bill
Road Safety (Further Amendment) Bill
Bail (Amendment) Bill
MacKillop Family Services Bill
Building (Plumbing) Bill.

In moving the motion, I point out that the government
had agreement with the opposition but I understand that
agreement is no longer to be maintained. When that
agreement was reached honourable members were
informed of the three-day sitting week. An additional 4
hours has been added to the program to deal with the
bills transmitted from the Legislative Council. Five of
the bills have already been debated to completion in the
upper house so the views of the opposition have clearly
been put either by its shadow ministers or members
representing the opposition in another place. As has
been the normal custom in this house over many years,
bills that are transmitted from that house to this usually
take a significantly lesser time to complete.

The number of bills being dealt with in the course of
this week, particularly with the extended time available,
is consistent with past practice. As I said, additional
time has been given and would be available to the
opposition - it is still available to the opposition should it wish to accept the program as its spokesman
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did yesterday. The house could then deal with the
program in a sensible and constructive manner.
I feel sorry for the manager of opposition business. He
has worked assiduously in the best interests of the
Parliament. We do not always see eye to eye but we
have been able to bring about some unique debates in
this Parliament where both sides have agreed to lesser
speaking times to get bills through the house and to
enable every member, for example, to speak on
appropriate bills. To be rolled in the way he has is an
example of why some members opposite are looking at
a change in leadership in the state opposition.
Government members hope that is not the case. We
would like to keep the Leader of the Opposition for as
long as is humanly possible, but I wish it could be done
in a way that means the manager of opposition business
does not lose face.
Mr BATCHELOR (Thomastown) - The
opposition will oppose the government business
program. This is the appropriate time to make our
views known. However, it is interesting to reflect and
comment on the lead-up to today's debate. A series of
yoyo arrangements have applied to this parliamentary
sitting week. The government had been unable to make
up its mind how many days it was prepared to sit this
week to get through its business program. When
discussing these matters one must remember that it is
the government that determines the quantum of
parliamentary work through the processing of bills,
motions and second-reading speeches. The;: government
determines what the Parliament will be doing.

Two weeks ago the government put the opposition on
notice that it would sit on Friday of this parliamentary
sitting week. It decided that an extra day of sitting was
needed because of the volume of bills to be progressed
through the chamber during this sitting week. The
number of the bills has not changed In fact, the number
and the particular bills are the same as when the
government made the decision to opt for a four-day
sitting week. At 2 minutes to midnight on Monday of
the parliamentary week advice was given to the
opposition that the parliamentary sitting week would be
reduced from four to three days, a reduction of25 per
cent. This morning I advised the government that the
opposition was not prepared to accept those reduced
hours. The opposition requires time to progress the bills
in a proper and respectful manner in line with the duty
that is bestowed upon us as parliamentarians, as
individuals, and as members of political parties which
form the government and the opposition in the
Westminster tradition.
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Without spending sufficient time in Parliament, none of
us, collectively or individually, is able to carry out his
or her duties. In those circumstances, the opposition
will not be putting its name to a tawdry attempt at the
end of a parliamentary session to ram through bills
hectically and frenetically. The government has only
itself to blame for the events that will unfold later this
week. Today the Attorney-General gave notice that two
second-reading speeches will be delivered on Thursday.
Two other second-reading speeches will be
delivered - possibly today, if the government proceeds
with the published orders of the day. Later the house
will be expected to debate 11 bills during three sitting
days. That is not sufficient time to complete all that
workload - in fact, there will not be sufficient
parliamentary time to complete half of it.
The government maintains that the opposition should
acquiesce and agree to the frenetic activity necessary to
deal with the logjam by agreeing not to carry out its
obligations. The opposition will not do that. The
government should stick to its earlier indication that an
extra parliamentary sitting day would be needed - that
is, Friday. All members were alerted to that; they have
made the necessary arrangements, and it is entirely
possible. For the government to do otherwise - that is,
to revert to a three-day parliamentary week - is an
expression of its arrogance, its contempt for the
parliamentary process and its desire that the program be
treated without due regard or proper scrutiny. Members
of the government want to ram it through. They are
prepared to deal with it today, Wednesday and
Thursday; they are prepared to use their numbers to
jackboot it through Parliament. We are not prepared to
cooperate.
Mr SAVAGE (Mildura) - I oppose the
government's business program on the basis that the
time provided for us to consider it is grossly
insufficient. The Liquor Control Reform Bill is an
indication of the type of legislation the house has to get
through. The time available to deal with the
government's program has been curtailed by a number
of weeks because of the federal election. I was given
the impression that if there was a shortage of time we
would receive some consideration. The scrutiny of the
proposed legislation is of grave concern to the majority
of Victorians. It is important that all the issues are
properly addressed and examined At the moment, time
is of the essence.

It seems we are again moving to a situation where the
major parties are getting into a tussle, like a couple of
giant sumo wrestlers - and some of us on the
periphery will be the losers. We are shown no
consideration when decisions are made on how the
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government business program is laid down or how
many days the house will sit. The process is not
acceptable. We are all elected by our communities, and
we all have the right to be heard and consulted and to
have the time to ensure that the matters before us are
properly scrutinised.
The appropriate decision would have been to sit the
extra day, on Friday. Certainly that was the advice
given to me. In view of the days we lost because of the
federal election I cannot imagine why the extra day is
being taken away. How on earth can the house get
through the 11 bills it faces unless it is prepared to sit
way into the night? Some members of the house have
young children. Let us behave in a responsible and
civilised manner and have some decent debate during
reasonable hours. Let us not run the place until
3 o'clock in the morning - because that is not
acceptable. The rules of the house should work for our
benefit, not against us.
Mr THWAITES (Albert Park) - Earlier the
Leader of the House misled the house when he said the
manager of opposition business, the honourable
member for Thomastown, had agreed to the house
sitting only three days. He did not agree. It was put to
him as a fait accompli by the Leader of the House.
There was no agreement from the opposition to the
reduction in the number of days the house will sit.

Let us be clear about what is happening. The
government has already reduced by two weeks the
limited number of days it said the house would sit this
session. It did so using the spurious excuse that the
federal election bad intervened. On top of that, in a
week when the house has 11 bills to get through, the
government has decided to reduce the sitting week from
the agreed four days to three. The effect will be not
only that we will not be able to give proper
consideration to the 11 bills but that the house will set
an all-time record for the lowest number of sitting days
in a session.
It will be impossible for the two sides of the house to
make any decent arrangements if the Leader of the
House verbals the opposition in general or the
honourable member for Thomastown in particular.
The DEPUTY SPEAKER - Order! The Deputy
Leader of the Opposition seems to have some difficulty
in addressing his remarks through the Chair. This is not
the first time the Chair has had to call the Deputy
Leader of the Opposition to order on the matter. The
Chair would appreciate him directing his remarks
through the Chair.
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Mr THWAITES - Through you, Mr Deputy
Speaker, the Leader of the House is verbal ling the
opposition. At the last moment - that is, on the
Monday before the Tuesday on which the house was
due to sit - he changed the sitting days. He advised
that instead of sitting four days the house would sit for
three. Then he came into this place and claimed wilfully and deceitfully - that the opposition
spokesman agreed to it. He did not. Of course, that will
affect any discussions on the way the place operates in
future. The opposition knows that the Leader of the
House is prepared to mislead the house and to verbal
the honourable member for Thomastown. The result is
a break down in trust and in a relationship that had
worked well.
If in future the Leader of the House wishes to change
the agreed process, I suggest that he advise the
opposition a little sooner. If the government's desire
had been to sit three days this week, there is no reason
why that could not have been communicated on
Thursday or Friday oflast week. Instead the
government has adopted the practice of doing it at the
last minute to make it as difficult as possible for the
opposition - and, presumably, for government
backbenchers. The house and the staff were certainly
under the impression that we were sitting on Friday.
Not one good reason has been given for not sitting on
Friday. Despite the fact that the kitchen, the library and
the rest of the staff understood the house was sitting, the
Leader of the House has failed to give one good reason
for sitting one day fewer than we were supposed to.
We know the reason is that the government does not
want any scrutiny of this place. It does not want another
question time. It does not want to have to suffer another
night of the sort of television coverage it got every
night last week, when Channel 9, Channel 7 and
Channel 2 showed stories of the rorts and rip-off deals
by National Party cronies. The reason the government
is doing this - The DEPUTY SPEAKER - Order! The
honourable member's time has expired.
Mr K1LGOUR (Shepparton) - I am dismayed to
hear members opposite talking about the manager of
opposition business having been verballed by the
Leader of the House. It is incredible that we are starting
to hear rubbish about some things being on the news
every night last week. Why would anybody want to
again see on television the absolute untruths uttered by
the Leader of the Opposition about the Melbourne
Market Authority? It is hypocritical and cheeky to ask
for extra time after an agreement had been reached with
the Leader of the House that it was not necessary to
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meet on Friday because so many of the bills had
already been debated in the upper house.
Agreement was reached that we would sit for only three
days this week. The Labor Party is now saying that
agreement was not reached. It is interesting that that has
now come across the table. The manager of opposition
business has been rolled by his leaders after coming to
an agreement yesterday with the Leader of the
House - the same sort of agreement that has been
made every week. We were happy to agree with the
leader of opposition business that this was what was
going to happen. The Leader of the House has made
this agreement on a weekly basis on the understanding
he has with the leader of the opposition business, but
when the leader of opposition business went back to his
troops he was told, 'No, we will not agree with it'.
It is pretty easy to see what is happening in opposition
ranks. The Leader of the Opposition has been able to
say, 'No, we don't want you going to the Leader of the
House making an agreement - An Honourable Member - They're all
cry-babies!

Mr KILGOUR - They are cry-babies because
they are now not prepared to honour the agreement the
leader of opposition business has been able to make
with the Leader of the House. What are we to do? The
Leader of the Opposition puts forward untruths about
people in the community who have no opportunity to
defend themselves, and presents a load of rubbish that
has been proven wrong. He did not even bother to
check his facts, and because of that wants to do that
again in this house for an extra day.
I support the Leader of the House. He should ensure we
are able to continue with the agreement that was made
yesterday with the leader of opposition business. We
should continue on as arranged

Mr BRUMBY (Leader of the Opposition) - One
wonders where the honourable member for Shepparton
has been. Perhaps out to lunch with his old mate
Mr Gaylard, because National Party members are
thicker than thieves. Every point that was made last
week in the debate about Mr Gaylard is absolutely
correct I suggest that the honourable member take a
walk down to the flower market or the vegetable
market and talk to growers about what they think about
Mr Gaylard and the way they are being ripped off. At
the weekend - Honourable members interjecting.
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The DEPUTY SPEAKER - Order! The Chair
would not necessarily agree with that intetjection. The
house is starting to whip itself into a frenzy. Perhaps we
ought to take a deep breath so that the Leader of the
Opposition, without assistance, can debate the question
that is before the Chair, which is not the fruit and
vegetable market He may well have started heading the
debate in that direction. He should not have done so.
We are here to debate the agreement to the government
business plan.

Mr BRUMBY - That was the first interesting
debate we have had in this house for a while - and we
were just getting warmed up. The pretender for the
leadership of the Liberal Party, the manager of
government business, has been rolled. The house was
going to sit for four days and that has been reduced to
three. We have lost a day. The Leader of the House
agreed with the opposition; it had been scheduled and
the dates were all planned. My diary for Friday shows
'Parliament'. All the bills were being prepared for the
four days.
I know the Leader of the House is an honourable
person, but he got rolled. He wanted to stick with the
four days, but the Premier rolled him because the
Premier does not want to be here. For all the gofering
that is seen at question time, a look at the media and
television coverage shows the Premier got a shellacking
last week on every single day that Parliament sat - and
on our return to Parliament this week four days have
become three! I do not know if it is correct, but it was
put to me yesterday that the Premier is now planning to
be overseas in the last week of sitting. Is that right,
Minister?
Honourable members interjecting.

The DEPUTY SPEAKER - Order! I again draw
attention to the debate before the house. It is not
question time.
Mr BRUMBY - No, Mr Deputy Speaker, it is not
question time. There is another reason I want this house
to sit for four days this week in addition to the fact that
we have 11 bills to debate, a number of which - the
Melbourne Cricket Ground (Amendment) Bill, the
Liquor Control Reform Bill and the Local Government
(Governance and Melton) Bill - are crucial.

Today I tabled a petition signed by some 1000 residents
of Heathcote about their preschool. There is no
opportunity under the sitting patterns and arrangements
of his house for that petition to ever be discussed. I
moved that it be taken into consideration on the next
day of sitting because those parents are fearful that their
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preschool will close. They are concerned about the
increased workload that has been imposed on them:
industrial relations issues; Workcover issues; managing
and cleaning the facility; paying the bills; collecting the
fees; liaising with various government bodies;
balancing the books; doing the budget; advertising,
interviewing, employing, paying, training and
communicating with staff; and contributing to
superannuation. The petitioners want the opportunity
for these matters to be debated in the Parliament, which
is not possible because the Parliament will be sitting for
only three days this week.
The Parliament needs to sit for four days to allow for
the proper discussion of the bills. It is clear that the
manager of government business has been rolled. It is
clear that the Premier rolled him because the publicity
for the government as a result of the television and
media coverage last week was so appallingly bad If we
bad the additional day this week the opposition would
continue to focus on the issues that concern all
Victorians.
Mr MeARTHUR (Monbulk) - It is probably
about time that some of the Vencorp inspectors were
sent around to the Leader of the Opposition's house to
turn offhis gas. Clearly he is getting a little overheated
and is again in need of a cold shower. The talk of
leadership challenges in the Labor Party has got the
blood rushing around the head of the Leader of the
Opposition. He seems to think the more time he spends
in this house parading his skills before his backbench
the more likely he is to retain his role. I would have
thought the Leader of the Opposition would know by
now that the less time he is on display the better offhe
is.

This is a lot of hot air about a very small issue. Should
we sit only on Tuesday, Wednesday and Thursday, or
should we sit on Friday as well? Before making their
decision honourable members should look at the
schedule for the week. There are 11 bills on the notice
paper that the government is proposing for the
government business program, five of which have
already been debated in the upper house. Another six
are being introduced in this place for the first time. That
is not an inordinately large number of bills for this
house to consider in anyone week by any stretch of the
imagination. It is perfectly normal- it has happened
on a number of occasions in the past - for the house to
discuss 10 to 12 bills in the course ofa week. There is
nothing unusual about the schedule.
Mr Gude intezjected.
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Mr McARTHUR - As the Leader of the House
has just pointed out, almost half of those 11 bills have
already been debated in the upper house. The issues the
opposition wants to raise are already on the public
record The discussion the opposition wants to hold has
already been held - unless opposition members are
saying they do not agree with their colleagues in the
upper house. Perhaps there is a split between the Leader
of the Opposition in the upper house, Mr Theophanous,
and the Leader of the Opposition in this place? Perhaps
there is some divergence of view and they would like
some time to put that on the record? The government
will not stop them doing that. Opposition members in
this house are perfectly capable of saying that they do
not agree with Theo - I do not think anybody agrees
with Theo in any house!

Leaving that aside, if the legislation is debated properly
there will be sufficient time to consider the 11 bills in
the three days scheduled. If the opposition goes ahead
with the debate, putting up a few speakers and
discussing the various merits of each piece of
legislation rather than the usual tired program of
trotting up six or more speakers who all say the same
thing parrot fashion, there will be plenty of time. The
crocodile tears of the Leader of the Opposition and the
honourable member for Albert Park - the two
CI)'-babies from Melbourne Grammar - are shed in the
hope that tonight's 6 o'clock news will carry the story.
However, their hearts are not in it. They have left the
chamber and are not at all interested.
Mr Leigh - They have gone to get a tissue!

Mr McARTHUR - You would not need much of
a tissue to dry those tears! The Melbourne Grammar
boys are putting on a false front.
An honourable member inteIjected.

Mr McARTHUR - Ballarat Grammar breeds
them tough. There are cold showers and the windows
are open at night
The issue of three or four days is not important. If the
opposition is concerned let it get on with the debate.
The interests of Victorians will be served if the bills are
dealt with expeditiously and efficiently. The opposition
should stop grandstanding.
Mr MILDENBALL (Footscray) - After listening
to one of the prize vegetables from the Melbourne
market the house should return to the issue of whether
Parliament has sufficient time in which to consider the
number of bills in the government's business program
outlined by the Leader of the House. The issue can be
summed up in the following sequence: too many bills,
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too few days, too many long hours, too many arbitrary
sitting arrangements and two weeks off.
The number of bills has been increased from 7 last
week to 11 this week. Either a further day should be
added to the program or four bills should be removed
from the list. In a totally arbitrary decision the
government reneged on and withdrew a previously
agreed arrangement. The antics today of the Leader of
the House demonstrate an attempt to bully the
opposition into accepting the new arrangements and to
mislead the house about how the arrangements came
into place.
Fewer opportunities for questions without notice suit
the government. The debates will now be more
exhausting and because tired opposition members
stagger into the house to participate they will have less
ability to scrutinise the government's activities. It is a
sure sign that the government is in trouble when it
wants less public scrutiny, fewer questions and fewer
opportunities for the exposure of rorts and corruption.
The government is descending into farce. It has acted
premeditatedly. It suits it to limit the opposition's
opportunities and for its members to scuttle off
overseas. I do not know where the Premier and the
Melbourne market bananas are going.
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Noes, 30
Andrianopoulos,Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brwnby,Mr
Cameron, Mr
Campbell,Ms
Carli,Mr
Cwmingham, Mr
Davies, Ms
Delahunty, Ms (Tel/er)
Dollis,Mr
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr

Hamilton, Mr
Hulls, Mr
Kosky,Ms
Langdon, Mr (Tel/er)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs
Micalle£:Mr
Mildenhall, Mr
Robinson, Mr (TeI/er)
Savage,Mr
Seitz,Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to.

LAND TITLES VALIDATION
(AMENDMENT) BILL
Introduction and first reading

The DEPUTY SPEAKER - Order! The
honourable member's time has expired.

Mr KENNETI (Premier) introduced a bill to amend the
Land Tides (Validation) Act 1994 to validate, in
accordance with the Native Tide Act 1993 of the
commonwealth, certain intermediate period acts and to
confirm the effect on native tide of certain acts, to amend
the Pipelines Act 1967 and the Victorian Civil and
Administrative Tribunal Act 1998 and for other
purposes.

House divided on motion:

Read first time.

Ayes, 52
Andrighetto, Mr
Ashley,Mr
BW'ke,Ms
Coleman,Mr
Cooper,Mr
Dean, Or

Dixon, Mr (Teller)
Doyle,Mr
E1der,Mr
EIIiott,Mrs
Finn, Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W. D.

McLeIlan, Mr
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr E. R (Tel/er)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Thompson, Mr
Traynor, Mr
Treasure, Mr
Wade,Mrs
WeIls,Mr

CRIMES AND CONFISCATION ACTS
(AMENDMENT) BILL
Mrs WADE (Attorney-General) - I move:
That the following notice of motion., government business, be
read and discharged:

MRS WADE - To move, that she have leave to bring in a
bill to amend the Crimes Act 1958 and the Confiscation Act
1997 and for other pwposes.

I do not propose to proceed with the bill that is the
subject of this notice. I wish to withdraw it. For the
information of honourable members, the provisions
intended to be included in this bill have been overtaken
by a bill of which I gave notice earlier today and will be
incorporated together with other provisions in that bill.
Motion agreed to.
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the Rail Corporations Act 1996 and the subsequent
modifications made by the Rail Corporations
(Amendment) acts of 1997 and 1998.

Second reading

Mr COOPER (Minister for Transport) - I move:
1bat this bill be now read a second time.

The government's principal objectives for the public
transport privatisation are to secure a progressive
improvement in the quality of public tran~rt ~c~
available to rail users and freight customers ID VICtona,
while minimising long-term subsidy costs to the
taxpayer. The hallmarks of the reforms can be summed
up in three words: quality, value and safety.
Our proposals for reforming Victoria's public transport
system are a logical next step in the reforms we have
undertaken since 1992. These reforms have reduced the
Public Transport Corporation's operating losses by
$250 million a year, while increasing service levels,
boosting patronage, improving punctuality and ensuring
that fares are affordable. As the reform process enters
its next stage with franchising, the government will
protect passengers' rights while providing the private
sector with the opportunity to improve service quality.

The government spelt out its intentions in the
12 passenger guarantees announced in April. It has
given guarantees on service levels, fares, punctuality,
reliability, service quality, safety and a range of other
issues of importance to passengers. These guarantees
will be enshrined in legally binding long-term contracts
with future private sector operators. Penalties will be
incurred if there are any breaches of these contracts,
which will be closely and rigorously monitored by the
Director of Public Transport.
Private operators will bid against each other for the
right to operate Victoria's trains and trams. As they go
about bidding, private operators will know that their
best chance of winning is to guarantee improved
services, to undertake new investment and to come up
with proposals which provide outstanding value for
Victorian taxpayers.
Operators will be required to invest in rolling stock
Our stations will be maintained and improved. We will
have train and tram operators which actively look for
gaps in the market - opportunities to provide extra
services, express services, more Sunday services and so
on. That is the agenda that is being laid out to bidders as
the franchising proceeds.
The major legislative underpinning of the Victorian
government's program of public transport reforms is

The current amending legislation makes additional
amendments to better facilitate the achievement of
these objectives. The amendments principally cover six
major categories.
First, to ensure there are multiple owners of the
franchised businesses and to preserve the associated
benefits such as competition by comparison,
franchisees who own more than 20 per cent of one
metropolitan train or tram business will be prohibited
from having any interest in the other.
Secondly, to ensure that franchise arrangements with
the private operators are enforceable and have sufficient
sanctions to strongly motivate fianchisees, provisions
will be included that validate contractual penalties in
the franchise agreements. This approach to contractual
penalties is based on a similar approach taken in the
United Kingdom where the rail businesses have been
franchised over the past few years.
Thirdly, statutory rights will be conferred on private
operators to ensure they will have the property rights
necessary to operate the train and tram networks. These
include rights to use existing tram infrastructure, rights
to use level crossings and rights to stop traffic.
Fourthly, authorised officers employed by the
franchisees will be given certain powers which officers
of the PTC currently have - for example, powers to
require a name and address, remove offenders from
vehicles and detain offenders until they can be handed
to the police. The operators will also have power to
issue infringement notices for fare evasion. The
enforcement of these notices once issued will be by the
Department of Infrastructure and the proceeds from any
fines issued will be retained by the state.
These powers are important to ensure the safety of the
public on public transport vehicles and premises. To
ensure that these powers are not misused, franchisees
will be required to have accredited management
systems for authorised officers. In the event of any .
misuse of power, the Director of Public Transport Will
be able to penalise operators and the Secretary to the
Department of Infrastructure will have power to revoke
authorisation.
Fifthly, to provide that, if there are conflicts about
available rail capacity, franchised passenger services
will have priority over freight rail services. If this
principle results in a withdrawal of a train path from a
freight operator, the access provider will be required to
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take all reasonable steps to minimise the interference to
the freight operator. The policy will be exercised at the
discretion of the Director of Public Transport, who
would not approve a passenger timetable change it: in
his or her opinion, the interference to the freight
operator would be serious and unreasonable.
Finally, the legislation will establish the Director of
Public Transport. The director will be employed within
the Department of Infrastructure and will act as agent of
the Crown. The director will be responsible for
management of the franchise agreements and
sub-leases of land and infrastructure entered into with
franchisees. The director would also have step-in rights
to run a tram or train business in the event that any
private operator's franchise agreement is terminated or
expires.
Clause 205 states that it is the intention of the new
section 59T of the Rail Corporations Act 1996, as
proposed to be inserted by clause 203 of this bill, to
alter or vary section 85 of the Constitution Act 1975.
The variation limits the Supreme Court's ability to
review determinations of the Office of the
Regulator-General made pursuant to part 3A of this bill
except as provided for in part 3A. The part provides
that the court can only vary or quash a determination
made pursuant to part 3A where the court is satisfied
that proper grounds for making the determination did
not exist.
The reason for varying section 85 of the Constitution
Act 1975 is to ensure that rail and tram services cannot
be jeopardised by appeals against determinations on
frivolous or vexatious grounds.
This bill reinforces the government's commitment to
effective and efficient public transport in Victoria,
providing standards of service for users at an affordable
cost to Victorian taxpayers.
I commend the bill to the house.
Debate adjourned on motion ofMr BATCHELOR
(fhomastown).

Mr COOPER (Minister for Transport) - I move:
That the debate be adjourned for two weeks.

Mr BATCHELOR (Thomastown) - I move:
That the word 'two' be omitted with the view of inserting in
place thereof the word 'fow-'.

In SO doing I point out that this legislation is significant
not only in its conceptual framework and what it sets
out to achieve but also in the impact it will have on
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Melbourne and Victoria The bill deals with the
privatisation of Victoria's public transport system - in
this instance the privatisation of passenger services in
both metropolitan Melbourne and rural Victoria It is
not confined to passenger services but also deals with
the freight businesses referred to in the minister's
second-reading speech. In these circumstances the
opposition believes it is appropriate that it be given
more time to deal with the issues for which it is
responsible. The bill is so far reaching and wide ranging
that there would be insufficient time over the next two
weeks for the opposition to properly meet its obligation
to consult widely, as an opposition must.
This parliamentary sitting week will be hectic, and the
government will ram through large numbers of
different pieces of legislation, including some in the
transport area. My responsibilities for this week include
the Transport (Amendment) Bill and the Road Safety
(Further Amendment) Bil~ which must be dealt with by
8.00 p.m. on Thursday. The Melbourne City Link
(Amendment) Bil~ for which I also have responsibility,
will be dealt with in the following sitting week. It is a
significant bill that deals with privacy issues. It is clear
that the government has had to introduce amendments
to the privacy provisions in the principal act because of
its failure to implement overarching privacy legislation
in Victoria.

In that context the workload of members of the
opposition, including me, is clearly onerous and will
make the conclusion of consultations on this bill in the
two weeks suggested by the minister difficult It is not
merely a matter of asking the railway or tramway
industries how extensive they need that consultation
process to be because, as the minister indicated in his
second-reading speech, the bill breaks up the public
transport system and sells it off. All the services and
facilities built up over many years will now be subject
to the privatisation process outlined in the
second-reading speech and detailed in some 86 pages of
the bill.
The public transport system has served Melbourne and
country Victoria well. It has been built up and pieced
together over years of support from governments of all
complexions, the industry work force, customers who
have used it regularly, and contractors who have been
employed to work within a transport industry that
covers fixed rail operations in both heavy rail and tram
networks. Melbourne's tram network is the third largest
in the world, and the opposition needs more time to
formulate an appropriate response. It is inappropriate to
take a public institution such as the public transport
network, rip it asunder, flog it off and then not provide
adequate time for the opposition to dissect the
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consequences or find out what others believe the
implications of the bill to be.
The opposition wants to talk to current employees in
the industry, employees who have recently left the
industry and may have strong views about the impact of
the government's serious cutbacks, and private
companies that mayor may not be interested in putting
forward expressions of interest The opposition wants
to find out the potential of the privatisation process. It
wants to consult with private industry, which will be
providing the service and maintenance work, and the
financial institutions both in Melbourne and interstate
that will provide the financial wherewithal to allow any
privatisation bid to proceed. The opposition wants to
travel far and wide to gather information and alternative
points of view so as to properly fulfil its
responsibilities.
That is not possible within the two-week time frame.
The opposition believes four weeks would give it
sufficient time to consult with those affected and raise
any high-level, best-practice issues with government.
The opposition cannot do it - and the government
knows it cannot be done - in the two-week
adjournment of the debate proposed by the minister,
and in those circumstances I ask the government to
accept my amendment. To do otherwise would be a
clear indication that the government does not treat this
parliamentary process seriously.

We have already had an indication of that today when
the Leader of the House indicated that he believed the
parliamentary system in Victoria was unicameral
because bills that were debated or introduced in the
upper house did not need to be subject to any review or
debate in the lower house. The opposition rejects that
idea.
Victoria has a bicameral parliamentary system. The
opposition rejects the government's notion that it
expects to be given an untrammelled right to push
through this Parliament, as quickly as possible, any
piece of legislation that it wants. The opposition asks
the government to agree to its request for an additional
two weeks before this bill comes back into the
chamber. The government can make those
administrative arrangements.
There has been great debate in this chamber already
today about the administrative workload that the
government has set, about the attempts by the
government to avoid scrutiny and accountability, to
satisfy the government's need to run away and hide.
The opposition believes there is scope for Parliament to
be reconvened not only to deal with the privatisation of
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our public transport system and the other specific
dimensions mentioned in the Rail Corporations (Further
Amendment) Bill, but also a host of other important
matters for which Victorians would like to see the
government held accountable. Any government worth
its salt would have a forward legislative program to
enable a reconvened Parliament to use its time wisely.
The bill is too important to be rushed through
Parliament. The government should not use its weight
of numbers to, in effect, give little time to the
opposition to cany out its responsibilities and to
prepare itself for debate.
This form of privatisation of our public transport
system, with the set of institutional arrangements that
will flow from it, is unique. Nowhere else in the world
has a government taken an integrated public transport
system, tom it apart and flogged it off, as proposed by
this government. The Treasurer asked, 'What about
London?'. In London the core urban public transport
system has been retained in government ownership by
both the former conservative government and by the
Labour government.
The minister for transport - I call the Treasurer that
because in effect he is the minister for transport and
minister responsible for transport and privatisation travelled overseas on a study program. He went to the
London School of Economics and learnt all about this
Thatcherite system. Apparently I hear now that he did
not go to the London School of Economics; it was the
Birmingham College - Birmingham Tech, I suppose.
Perhaps it was the correspondence school down at the
Docklands; I do not know where it was. I doubt
whether he knows where it was because he obviously
did not understand the public transport system in
London.
The Treasurer asked, 'What about London?'. In
London they have not sold the underground; they have
no intention of selling it.
The ACTING SPEAKER (Mr Cunningb am ) Order! The honourable member on the question of

time.

Mr BATCHELOR - I was provoked by an
interjection, Mr Acting Speaker, and if you allow those
provocative interjections to flow across the table it is
only fair that I should be allowed to repudiate them.
The London Underground has not been sold; they are
not breaking it up or privatising it. The apprentice of the
master here is saying that the London Underground is
about to the privatised; well, it is not. Nothing could be
further from the truth. And for the government to use
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the London Underground as a reference point is proof
of why it should be supporting the opposition's
amendment to adjourn the debate for four weeks rather
than two. We have a fundamental dichotomy as to what
is happening in London, and we need time to resolve it.
You cannot do that overnight.
The opposition needs additional time in Parliament to
permit a full examination. I, on the one hand, say that
the London Underground is not being sold; the
Treasurer, on the other, says that it is. We are arguing
that the government ought to give us extra time to
resolve these fundamental differences.
We do not need to go to London, but the Treasurer is
now offering to send me to London; to pay my fare! I
would be happy to accept that offer, and it is an even
greater argument as to why the government should not
only accept my amendment but also pay for my trip to
London. It would be very helpful.
The Treasurer has been to London, spent three months
in an institution over there learning these economic
theories, and he thinks it is appropriate that other people
should enjoy a similar educative experience in the
mother country. It would be enjoyable, and it would
also be absolutely informative because it would help
resolve the dilemma that exists between what the
Treasurer thinks is happening in London, with the sale
of the underground, and what I am saying.
The bill is a fundamental one. The Public Transport
Corporation is a much loved institution in Melbourne. It
does a good job. It takes people to and from work.
Approximately 300 million trips are made each year on
the public transport system, and we deserve to have
some time to gauge the attitude of those people who use
our public transport system day in, day out.
Some people have to use it because it is the only way
they can get to and from work. There are the disabled,
special interest groups, special niche marketing-targeted
people, shiftworkers, and the people who live in rural
and outlying areas such as the Latrobe Valley, Ballarat
and Bendigo, who use the V!Line service for access to
jobs. Some of them travel long distances every day to
work in the city, and the opposition needs sufficient
time to talk to them. These people deserve to have their
views taken into account when an examination of the
public transport system is undertaken. It is entirely
inappropriate that at the end of a parliamentary session
the government is trying to rush through a bill that is so
fundamental to the fabric of Victorians' lives,
The bill has been around for some time. There was no
need to leave it until the end of the session before
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saying there is not much time left to process it. The
government could have introduced the bill into
Parliament much earlier than it has, if it wanted to be
fair dinkum and provide the opportunity to Victorians
to have some input.
If the government has been unable to do that for
whatever reason, such as delay or mismanagement, the
alternative is the amendment I have moved. The
amendment is simple and straightforward. It allows
another two weeks on top of the two weeks the
government has offered for the adjournment I am at a
complete loss to know why the government is not
prepared to go along with it Presumably during the
debate the reasons will be put fOlWard by government
members, or perhaps even by the minister.
At the beginning of the parliamentary week there are
significant measures to be passed, of which this is one.
It is not a small bill, it is not a housekeeping
arrangement and it will not receive unanimous
agreement. It is a significant, fundamental piece of
legislation that will see the privatisation of core public
assets and the transference of assets worth billions of
dollars into the hands of a few private companies. The
government has the temerity to say that those issues are
not substantial, that they are not worthy of proper
scrutiny, consultation and debate. In any accountable,
transparent democracy the government of the day
would provide a mechanism whereby the opposition
would have time to flesh out the issues in a significant
way.
Mr E. R. Smith intetjected.
Mr BATCHELOR - The honourable member for
Glen Waverley said, 'Like we did in government'. The
former Labor government did not set out to privatise
the public transport system. It did not set out to
dismantle a coordinated, integrated urban network that
provides public transport to Melbourne, or to privatise a
rural, long-distance public transport system that looks
after the needs of country Victoria If the government
has not satisfied its obsessionallust to privatise
everything it can before the next election, I assure the
house that the Labor Party will not be doing it in its
next term either.

The issue of privatising public transport in Melbourne,
and generally in Victoria, represents a fundamental
difference between the policies of the government and
the opposition. It is another reason why the government
should accept my amendment. As I said, it is not a bill
that will receive unanimous agreement. The opposition
does not support the privatisation of public transport
and views it as a bad thing. Victorians will lose out
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when the asset they now own is transferred to private
interests. Because the privatisation of public transport
represents a fundamental difference and a point of
political divide between the two parties, it is appropriate
that sufficient time be made available to debate the bill
in Parliament, but, more importantly, that the
opposition have time to prepare and equip itself for that
parliamentary debate.
The government would like the opposition to acquiesce
and to roll over and accept that the privatisation of
public transport should go through. Let me remind
honourable members that the government does not have
a mandate for privatisation. Prior to the last election the
government said it would not privatise the system; after
the election it said it will. That is an additional reason,
probably one of the strongest, why my amendment
should be supported.
Mr Stockdale interjected.
Mr BATCBELOR - The Treasurer asks, 'Who
says that?'. The former transport minister gave a clear
commitment.

Honourable members interjecting.
Mr BATCHELOR - That's right, he is now in
London. Perhaps we can ask Alan Brown, the former
Minister for Transport and member for Gippsland
West. I will see him when the Treasurer sends me over.
I would be thrilled to see him, because Alan Brown was
the government's representative who made it clear
before the last election that the government would not
be privatising the system. The bill has no legitimacy
because the government has no mandated authority to
proceed with it. In that context the government expects
the opposition to acquiesce. The government says it
does not matter what it said before the election. It has
changed its mind and will conceal the truth from
Victorians. The government now wants to do the exact
opposite of what it said it would do, and it wants the
opposition to go along with it. But this opposition will
not do that. Before the last election the then Minister for
Transport said the government would not be privatising
public transport in its next term; it would only be
corporatising. He made it abundantly clear.

The policy document the Liberal Party issued before
the last election says clearly, in black and white, it
would not be privatising but it would be corporatising. I
invite the Treasurer and the Minister for Transport, who
are both in the house, to deny that is what the Minister
for Transport said I ask them to deny the words they
took to the last election that made it clear that
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privatisation would not be part of the government's
agenda during this term.
In light of that, the bill is being presented in the dying
moments of the parliamentary session. The government
is seeking to force through the biggest change to public
transport to hit the state. It is a significant change and it
is a massive disruption. To proceed with the bill over a
short period will not be in the best interests of the
Victorian travelling public or in the long-term
protection of the state's assets, which have been built
up over many years. For a whole host of reasons there
is only one acceptable outcome to the debate today that is, to agree to my motion. It is a simple motion to
allow the debate to take place in four weeks rather than
in two weeks. It is not a big ask for something that is so
near and dear to the hearts of Victorians. It is not a big
ask for a public asset which has been built up over
many years and one which provides the travel needs of
millions of passenger trips every year. In reality, we
expect the government to respond by accepting that
these are important issues that should not be swept
away lightly.

The government would support the amendment if it
were trying to be accountable, to make amends, to
atone for the deceit and lies it presented to the electorate
at the last election. The Minister for Transport is still
carrying on, suggesting that the government was
elected on a mandate to privatise the public transport
system. The minister knows that is not true, just as the
Treasurer knows it is not true.
It is necessary for members of the opposition to consult

widely on this bill because of the huge changes it
proposes to our public transport system. We must talk
to not just the traditional stakeholders in the existing
industry but also prospective stakeholders - that is, to
a range of companies - to discover their views. We
are asking the government to provide extra time so we
can do our jobs properly.
As I said, in the current circumstances it is
inappropriate for the government to insist on an
adjournment period of two weeks. I will not have
sufficient time to do my job properly as the opposition
spokesperson on public transport. Honourable members
know from the notice paper and from earlier
explanations that the house will have to debate the
Transport (Amendment) Bill and the Road Safety
(Further Amendment) Bill as well as amendments to
the City Link legislation. It is just not humanly possible
to carry out that task properly given the limited
resources available to the opposition. The government
should take all those matters into account and accept
the proposed amendment to the adjournment period.
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In the moments remaining before my contribution is
curtailed under standing orders I will mention another
issue. The bill seeks to change the state's constitution
by removing from Victorians their right and ability to
take certain issues to the Supreme Court for
determination. That is a fundamental issue.

government seeking to privatise public transport and
the opposition being against that. Members of the
opposition need time not just to talk about the
ideological divide but also to discuss the fundamental
issues underlying the privatisation and the impact it will
have on users of train and tram services.

The ACTING SPEAKER (Mr Cunningham)Order! The honourable member for Thomastown is
starting to debate the issue.

It is a major issue in my electorate in particular. My
electorate has among the highest users of tram and train
services anywhere in Victoria; it has one of if not the
lowest number of households that own cars. The issue
is critical for the constituents of Coburg. Not only do
they currently have access to very good train and tram
services but they are dependent on those services; it is a
low-income area and people cannot afford other means
of transport. Privatisation of public transport services is
a serious issue for my constituents.

Mr BATCHELOR - I highlight that fact to make
the point that it is inappropriate for the government to
allow the opposition only two weeks for investigation
and consultation. That is not sufficient time to consider
a bill which is not only crucial to the structure and
institutional arrangements of the Public Transport
Corporation but also tampers with the Victorian
constitution. Bills that tinker with the constitution
require the absolute maximum opportunity for public
consultation.
If anyone were to ask members of the public whether
they think the privatisation of the Public Transport
Corporation should be rushed through Parliament they
would say no. If Victorians were asked whether they
believe bills that tinker with the constitution should be
rushed through Parliament the answer would also be
no.

The ACTING SPEAKER (Mr ClInningham)Order! The honourable member's time has expired.
Mr CARLI (Coburg) - I support the honourable
member for Thomastown in seeking a four-week
adjournment of the debate so that the opposition can
consult on this very important bill. The bill will have an
enonnous impact on users of rail and tram services. I
need time to speak to my constituents and the user
groups of trams and trains to discover their opinions.
Those people have a wealth of knowledge and an
enonnous amount of information which I need time to
seek and extract.
The Upfield rail line goes through my electorate of
Coburg. Over some years a number of groups have
been actively involved in public transport issues,
including the maintenance and upgrade of that line. My
electorate also has four tram routes: Melville Road,
Nicholson Street, Moreland Road and Sydney Road I
want time to discuss the ramifications of the
privatisation with many individuals so that they will be
able to have an input into the debate.
Under our parliamentary system the opposition has an
obligation to scrutinise and debate legislation. I realise
there is a gap in ideologies on this issue with the

Democratic debate takes time, and the opposition needs
time to debate major political issues. In many ways,
hardly any issues affecting my electorate are bigger
than public transport. I need time to draw on available
expertise, listen to ideas, debate the ramifications and
scrutinise a radical piece of legislation that will
fundamentally alter the nature of our integrated tram
system. No doubt it will have the effect of
disaggregating the transport system with potential for
different providers of transport services in much
smaller components.
The opposition needs time to discover and discuss the
ramifications. Earlier the government made the kind
offer to send the honourable member for Thomastown
to England to do some research. It is important to
consider the ramifications of what has happened in the
United Kingdom. Earlier this year I had the fortune, or
misfortune, to travel on the Virgin train from London to
Manchester. It has the claim to fame of having been the
subject of more complaints than any other train line in
the United Kingdom, with 250 000 complaints over
12 months. After my travels to Manchester there was
another complaint to add to that number. That line
shows what can happen when a system is disaggregated
and has a host of providers. The opposition needs time
to consider the consequences of such changes.
In attempting to take my trip from London to

Manchester, I was unable to get a clear statement of
how much the trip would cost. It ended up being largely
a matter of negotiation between me and the person
selling me the ticket. I had difficulty getting a clear
timetable, and when I did the times listed did not bear
much resemblance to the actual arrival times. The
opposition must consider examples such as what has
happened in the United Kingdom, which has pursued
the same ideological madness as the government is
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pursuing, and discover what are the consequences of it.
The only positive aspect of the changes in the United
Kingdom was that the train to Manchester was not
crowded. Anyone who has been on British trains in the
past will have noticed that they were crowded. That is
no longer the case because fares have been priced
beyond the means of consumers.
It is critical for members of the opposition to be able to
go back to the users of the public transport service. As I
said, virtually my entire electorate is dependent on the
public transport provided by four tram routes and one
train line. All members of the opposition need time to
consider other experiences. During this week I will be
present in this house to debate a number of bills and
next week is only a short recess. It will provide a
window of opportunity for me to start the consultation,
but it is clearly not enough time. EVeI)'one on this side
of the house would be happy to come back in four
weeks to have a major debate on the bill.
This is one of the hallmark bills that the government
has put forward; it is one of the bills that really mark the
Kennett revolution and the changes it is bringing about.
Members of the opposition need time to find out what
the issues are, work out the finer points and discover if
we can get the government to see reason. We can and
should come back in four weeks and debate the issues
central to the debate. It would be appropriate for a
whole week of the sitting to be devoted to debating the
Rail Corporations (Further Amendment) Bill. As I said,
everyone on this side of the house would be more than
happy to come back to debate the issue for an entire
week. However, before that, we need time to consult
with user groups, consumers and the potential
purchasers of the systems. We need time to research
and consider the disaster that has followed the
privatisation in the United Kingdom. Members of the
opposition need time to meet our obligations to
scrutinise and understand the full consequences of this
legislation.
Members of the opposition need time to undertake full
and complete consultation. We have a responsibility to
spend time scrutinising and debating the bill.
Parliament should spend a week debating a bill such as
this. If that were the case members of the opposition
would then be able to have a decent debate on the finer
points and consequences of such major legislation.
Unfortunately the government is attempting to railroad
the opposition and make it kowtow to its demands. It
wants to debate this legislation during the last sitting
week of the session, which already has a full program.
The opposition does not want that; it wants to fulfil its
obligations. It wants the time to be able to fully
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understand and debate the legislation. It wants to be
able to participate in a robust debate, and that can
happen only if the four-week adjournment proposed in
the amendment moved by the honourable member for
Thomastown is agreed to.
The government does not have a mandate for this bill.
However, if the adjournment period is extended to four
weeks, I will be spending that time with the consumers
in my electorate. I will be meeting with user groups,
reading newspapers and accessing the Internet to
understand the finer points of the issues raised in the
bill. That additional time is necessary. The Minister for
Transport is laughing at the idea that the opposition
needs additional time, but it is the obligation of
members of the opposition to consult with their
electors. We have an obligation to scrutinise the
legislation. However, that will not occur if we have
only one week to race around. Members of the
opposition will be unable to schedule the consultations
required and will be unable to scrutinise the bill.
Flogging off an integrated transport system may do
irreparable damage to that system and to the fabric of
this city and state. These issues deserve robust debate.
This bill is a fundamental piece of legislation and is an
ideological manoeuvre by the government. The
government is forcing the opposition to debate this bill
during the last week of the sitting and to kowtow to the
government's time lines. The government is trying to
stop the opposition from providing the robust debate
and scrutiny that is necessary. I need four weeks to
meet with people who use the Upfield rail line and the
four tram lines that service the Coburg electorate. I
need time to find out from user groups, potential
purchasers and other stakeholders how they will be
affected by the bill.
The government is seeking to railroad the legislative
process. During the last election campaign the
government said it would corporatise the train and tram
systems; it certainly did not say it would privatise them.
This is a new agenda, and the opposition needs time to
fully scrutinise it. I support the amendment moved by
the honourable member for Thomastown. Members of
the opposition need time to scrutinise this very
important bill.

Mrs MADDIGAN (Essendon) - Like the
honourable member for Coburg, I strongly endorse the
call of the shadow Minister for Transport to extend the
adjournment period for debate on this bill to four
weeks. I commend the generosity of the Treasurer in
offering to personally pay for the shadow Minister for
Transport to travel to England to examine its public
transport system. I encourage him to show the same
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generosity to Victorians by agreeing to an extended
adjournment period of four weeks so that they can be
part of the decision-making process in relation to public
transport in this state.
The bill is extremely complicated and extensive. It
encompasses 86 pages and amends a number of acts in
addition to the parent acts, the Rail Corporations Act
1996 and the Transport Act 1983. The bill also amends
the Rail Corporations (Amendment) Act 1997, the Rail
Corporations (Amendment) Act 1998, the Borrowing
and Investment Powers Act 1987, the Country Fire
Authority Act 1958, the Docklands Authority Act 1991,
the Local Government Act 1989 - -

The ACTING SPEAKER (Mr Cunningham)Order! The honourable member for Essendon should
address the question of time.
Mrs MADDIGAN - I am trying to explain how
complicated the legislation is and why four weeks is
required to discuss it.
It is not only those members of the opposition with
responsibility for transport issues who must examine
this bill; other opposition spokespeople are also
involved. It is quite unfair for the government to
suggest that two weeks is a reasonable period for
adjournment of the debate. This is an indication that the
government desires to shove the bill through Parliament
as quickly as possible because it knows it is a most
unpopular measure. The government is aware the
community wants to know what is happening with the
public transport system and is keen to have input into
any changes. The last thing the government wants is to
provide the community the opportunity of examining at
length the many complicated provisions in this bill.
As was previously mentioned by the honourable

member for Thomastown, there will not be a full two
weeks of time to consider the bill. The house will be
sitting this week until at least 8.00 p.m. on Thursday
and next week there is the Melbourne Cup public
holiday. When the bill comes on to be debated on the
Wednesday of the following week 2 hours will be lost
because of Remembrance Day. It is incorrect to suggest
that there are two weeks of normal time. The
government's desire to have the debate resume on
Tuesday week leaves around a week and a half, most of
which will be taken up by parliamentary sittings. It
shows that the government does not want the
community to have the opportunity to discuss this bill.
There is a large group in the community the
government is keen should not have any part in
discussions and consultations - the people employed
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in the transport industry. There are many people who
work on the tram and train systems, although
considerably fewer than there were a few years ago,
who would like the opportunity of scrutinising the bill
to gauge how it will affect them. Their union would
also like that opportunity in the interests of protecting
the employment opportunities of its members. To
suggest that that can be done in two weeks is nonsense.
The electorates of the honourable member for Coburg
and I are close to the city and our constituents are very
dependent on the public transport system to get to and
from work and for other purposes. Commuters have the
opportunity of using the Broadmeadows railway line or
a number of tram routes, including: the Maribyrnong
line; the Airport West route, which goes down
Mt Alexander Road; the Keilor Road line, which is part
of the Airport West route; and the Essendon depot,
which is outside my electorate in the City of
Melbourne. A lot fewer people pay under automatic
ticketing, but the system is relied on heavily.
In my electorate there are 13 schools and 2 tertiary
institutions - the Institute of Catholic Education and
Kangan TAFE. Many students rely on the public
transport system to get to and from school. Everyone,
including schoolchildren, their parents and school
staffs, have the right and should be given sufficient time
to be involved in a public consultation process on the
bill so they can understand what is involved in the
government's privatisation proposal. An opportunity
and sufficient time should be provided for either the
government or the local members of Parliament to .
arrange public meetings and have officers of the Pubhc
Transport Corporation available to explain the proposed
changes and how they will affect people in the future.
It is contrary to the information I have gained from
reading many articles in British magazines for the
government to suggest that this is based on the system
in the United Kingdom and for it to say that that system
is operating effectively and well. Other honourable
members have compared the British system with ours.
The Treasurer kindly offered the honourable member
for Thomastown the opportunity of going to England to
examine the situation. To say that the legislation is the
same as the situation that applies in the United
Kingdom and to use that as an argument for saying we
do not need further time to discuss this bill is quite
incorrect. As the honourable member for Thomastown
said, the London Underground has not been privatised.
There are a number of significant changes. For
example, the UK act that privatised the British rail
systems provided that staffbe kept on stations. The
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staffing provisions in England are quite different from
those that operate here.

Honourable members interjecting.
The ACTING SPEAKER (Mr Perrin) - Order!
On the question of time.
Mrs MADDIGAN - The time allowed to discuss
the bill is crucial because there are lessons to be learned
from the privatisations of overseas tram and rail
services. There are many questions my constituents
would like the opportunity and time to discuss with the
Minister for Transport and other government
members - significant points concerning the
ownership of stock and the maintenance of tracks. For
example, there is great concern that in the section of
Mt Alexander Road near City Link, close to the
Flemington bridge, trams have to travel at 5 kilometres
per hour because of the poor quality of the tracks. The
opposition wants to know who will be responsible for
that? Is it the government's responsibility?
The ACTING SPEAKER (Mr Perrin) - Order!
The debate is on the question of time, not the
maintenance of the tracks. I ask the honourable member
for Essendon to return to the motion before the Chair.
Mrs MADDIGAN - There needs to be time for all
residents and the general community to discuss and
raise matters of concern about where the responsibility
will begin and end in various areas, about the
responsibility to the community - about the private
providers in the tram and rail areas. There needs to be
time for this to be discussed in a reasonable and logical
way and for the community to receive factual and
actual answers.
The suggestion that all that can be achieved in such a
short time frame is erroneous. It is appalling that the
government insists on ramming legislation through
without giving the community a proper opportunity to
discuss the issues involved. What could be clearer
evidence of that than the government's action today in
cutting out Friday for further debate, forcing
honourable members to sit late at night?
The legislation cannot be dealt with effectively in a
week from which 2 hours will be lost because of the
Remembrance Day service and when possibly 13 other
bills are to be debated. I see no reason for the
Parliament to be held to ransom because the Premier
wishes to go interstate or overseas or wherever he takes
himself these days. Debating time for legislation as
important and complex as this should not be cut off at
the Premier's whim. The Premier is inclined to cut time
for debate on important bills, as he showed prior to the
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federal election when Parliament was closed down for
three weeks. The government has already severely
curtailed the current session. This further restriction on
the time for debate is unjust, unfair and undemocratic.
As the honourable member for Thomastown said, the
government has been preparing the legislation for
months.
I see the Minister for Transport is encouraging some
other action to be taken, but I would be disappointed if
opposition members were not given the opportunity to
discuss the matter of time. Many of them are concerned
about one of the most important pieces of legislation
introduced by the government since the last election. It
deals not only with tram services in the metropolitan
area but train services, V!Line Freight and country rail
services, all issues of significance to Victorians.
There is no justification for the government closing
down the debate on time or debate on the bill. This is
complicated legislation and most honourable members
would want the opportunity of contributing to the
debate. All honourable members should have some
form of public transport in their electorates, although
admittedly the government has removed some - An honourable member interjected.
Mrs MADDIGAN - Especially in the Mildura
area, as we know. All honourable members will want to

have the opportunity of speaking on the bill after they
have had the opportunity of discussing it in their
electorates. It will be impossible for the bill to be
properly scrutinised if it is jammed into the last week of
sitting - already 2 hours short - together with
13 other pieces of legislation. It is wrong and
undemocratic.
As cited previously, another bill that affects the
jurisdiction of the Supreme Court needs to be discussed
at length in the community. Again, shortening the time
will prevent that occurring. There is no justification for
ramming the legislation through. If the government
were concerned about Victoria's public transport
system and the good governance of Victoria rather than
simply selling off Victoria's assets for the quickest
return, it would be more than happy to adjourn the
debate for four weeks and bring Parliament back for a
further week to debate the bill. Then it could claim that
the people of Victoria and the opposition had been
given some opportunity of scrutinising the bill in a
normal and reasonable manner.
Mr COOPER (Minister for Transport) - I move:
That the question be now put
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Mr Cameron - On a point of order, Mr Acting
Speaker--

The ACTING SPEAKER (Mr Perrin) - Order!
There can be no debate on the issue of whether the
question can be put.
Mr Cameron - On a point of order,
Mr Speaker - -

The ACTING SPEAKER (Mr Perrin) - Order!
There is a question before the house, which is that the
question be now put. There have been three opposition
speakers on the motion, and the debate has been going
for more than 60 minutes. I noticed the honourable
member for Mildura getting to his feet. I am aware that
none of the independent members has had the
opportunity of speaking on the motion. At this time I
will not accept the motion.

Mr SAVAGE (Mildura) - I move:
That the question be now put

The ACTING SPEAKER (Mr Perrin) - Order! I
will put the question to the house.
House divided on Mr Savage's motion:

Ayes', 53
Andrighetto, Mr
Ashley, Mr
Burke, Ms
CIark, Mr
Coleman,Mr
Cooper, Mr
Davies, Ms
Dean.Dr
Dixon, Mr (Teller)
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
McCaII,Ms
McGill,Mrs

McGrath, Mr W. D.
McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
P~Mr

Perton, Mr
Peulich,Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Savage,Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Thompson, Mr
Traynor,Mr
Treasure,Mr
Wells,Mr

Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs
Micallef,Mr
MildenhaIl, Mr
Robinson, Mr (Teller)
Seitz,Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to.
House divided on omission (members in favour vote no):

Ayes', 51
Andrighetto, Mr
Ashley,Mr
Burke,Ms
CIarlc, Mr
Coleman,Mr
Cooper, Mr
Dean,Dr
Dixon, Mr (Teller)
Doyle,Mr
Elder,Mr
Elliott,Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall,Ms
McGill,Mrs

McGrath, Mr W. D.
McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan, Mr
Napthioe, Or
Paterson, Mr
Perton,Mr
Peulich,Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
SteggaIl, Mr
Stockdale, Mr
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wells,Mr

Noes', 29
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
BrumbY'Mr
Cameron,Mr
Carl~ Mr
Cunningham, Mr
Davies,Ms
DelahWlty, Ms (Teller)
Dollis,Mr
Garbutt,Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr

Hulls,Mr
Kosky,Ms
Langdon, Mr (Tel/er)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs
Micallef,Mr
MildenhaII, Mr
Robinson, Mr (Teller)
Savage, Mr
Seitz,Mr
Thwaites, Mr
Wilson, Mrs

Amendment negatived.

Noes, 28
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks, Mr

Brumby,Mr
Cameron,Mr
CampbelLMs
Carli,Mr
Cunningham, Mr
DelahWlty, Ms (Teller)
Dollis,Mr
Garbutt, Ms
Gillett, Ms
Haenneyer, Mr
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Hamilton,Mr
Hulls, Mr
Kosky,Ms
Langdon, Mr (Teller)

Motion agreed to and debate adjourned until Tuesday,
10 November.
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STATE TAXATION (FURTHER
AMENDMENT) BILL
Second reading

Mr STOCKDALE (Treasurer) - I move:
That this bill be now read a second time.

The purpose of the bill is to make amendments to the
Business Franchise (petroleum Products) Act 1979, the
Financial Institutions Duty Act 1982, the Land Tax Act
1958, the Liquor Control Act 1987, the Pay-roll Tax
Act 1971, the Stamps Act 1958 and the Taxation
Administration Act 1997.
The provisions are a combination of technical
amendments in a number of areas, as well as the
implementation of deliberate government policy
decisions.
Firstly, the bill makes a number of technical
amendments to the Business Franchise (petroleum
Products) Act 1979 to improve compliance aspects of
the petroleum and diesel subsidy scheme introduced
following the High Court's Ha and Lim decision in
1997 in order to reduce possible abuse of the scheme.
The bill also makes administrative reforms to the
operation of the subsidy scheme.
Two amendments to the Financial Institutions Duty Act
1982 are introduced by this bill.
The first amendment is made in conjunction with an
amendment to the Taxation Administration Act 1997 to
allow a charitable organisation which has been refused
the issue of a certificate of exemption by the
commissioner, to lodge an objection under the Taxation
Administration Act 1997.
The second gives authority to the commissioner to issue
certificates of exemption which have a commencement
date earlier than the day on which the certificate is
issued.
The bill also amends the secrecy provisions of the Land
Tax Act 1958 to allow officers employed in
administering the Land Tax Act 1958 to give taxpayer
information to the police, thus overcoming an anomaly
whereby the State Revenue Office can give taxpayer
information to the police under all other state taxation
acts but not the Land Tax Act 1958.
A further amendment is made in relation to the
exemption from land tax which is granted in respect of
the principal place of residence, introduced by the
government earlier this year.
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The government wishes to ensure that property owners
are not penalised by delays in the construction of their
new home, or by a period of substantial renovations
during which they cannot occupy that property.
As a result, this bill clarifies the operation of
section 13H of the Land Tax Act 1958, which provides
for a refund ofland tax to an owner of unoccupied land
who, having paid tax for that land, later commences to
use it as a principal place of residence. The provision
currently allows a refund of the tax paid for the year in
which occupation commences, provided the land is
then occupied as the principal place of residence for
more than six months.
This amendment will also allow for the owner to claim
a refund of any land tax which was assessed against and
paid by the owner for the year preceding the tax year in
which the owner occupied that land as a principal place
of residence, provided that no principal place of
residence exemption was claimed in respect of another
property for that year.
The bill also makes a minor amendment to the Liquor
Control Act 1987 to allow subsidy payments to be
made in respect of liquor to persons who sell into
Victoria but hold a licence under the legislation of
another state.
A payroll tax exemption in favour of certain local
government business corporations is also provided by
the bill. The objective of this amendment is to protect
municipal bodies, which have been created as legally
separate entities from their parent councils, from state
payroll tax liabilities. The separation of these bodies
from their parent councils might otherwise have meant
losing their payroll tax exemption.
This exemption will now apply explicitly to the wages
paid by a municipal business corporation on activities
which would be exempt from payroll tax ifundertaken
by the council itself, such as road repairs, garbage
collection, and management of open space, provided
these services are performed under formal
arrangements that already include adequate tax
discipline.
Making exemptions conditional on adequate payroll tax
equivalent payments from a municipal business
corporation to a parent council ensures that activities
are carried out on a fully commercial basis, and that the
overall cost of provision of services will not depend on
organisational form.
If all the eligibility criteria are satisfied except for the
application of satisfactory tax equivalent payments,
then the municipal business will be subject to state
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payroll tax, but the Department of Treasury and
Finance will pay an ex-post grant to the parent council
to achieve broad revenue neutrality between state and
local government.
The bill also amends the Pay-roll Tax Act 1971 to
insert a new section 9A(4A), which deals with
information requirements for notices of nomination,
revocation or objection to a nomination of a member of
a group. These requirements are substantially the same
as those found in regulation 10 of the Pay-roll Tax
Regulations 1988, which are due to sunset shortly.
The bill also imposes payroll tax on payments made to
employment agents by their client businesses in respect
of on-hired workers.
This amendment is necessary to overcome the effect of
the recent decision handed down by the Supreme Court
in the case of Drake Personnel Ltd v. Commissioner of
State Revenue. In that case the Supreme Court found
that on-hired temporary personnel supplied by Drake
Personnel to its clients are not common-law employees
of Drake and many are not deemed to be employees
under section 3C of the Pay-roll Tax Act 1971. As a
result, a large percentage of payments by an
employment agent for services rendered by its
temporary personnel are not taxable. Furthermore, the
decision creates an environment that encourages other
businesses to structure engagement arrangements
simply to avoid payroll tax if they are to remain
competitive and undermine the revenue base.
The bill meets key government objectives introducing a
robust regime which will clarify liability for payroll tax,
addresses inequities that result under the relevant
contract provisions in section 3C of the act, and,
importantly, will not lead to a broadening of the tax
base overall.
The bill defines an employment agency contract and
deems the client to be the employer of the person
performing the work for payroll tax purposes.
Imposing liability on the client, or end-user, prevents
the cost of payroll tax being passed on from
employment agents to clients whose wages would
otherwise be exempt under the act if they employed the
workers directly. Similarly, it ensures that clients with
total payrolls, including payments to agencies that
remain below the small business threshold will not
incur tax.
Under this regime, payments made by clients in respect
of services provided by workers under employment
agency contracts are deemed to be wages. However, in
recognition that a component, representing an
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employment agent's commission, is usually included in
these payments, a prescribed deduction will be allowed
where this occurs.
The amendments also ensure that the relevant contract
provisions are prevented from applying to employment
agency arrangements.

In other jurisdictions that have already introduced
employment agency provisions the liability for tax is
from the commencement of the contract. However, in
response to industry representations the government has
decided to provide an exemption from liability for
short-term engagements with anyone client. This will
be achieved through an exemption from liability during
a month on any engagement that is for less than eight
days in that calendar month.
A supplementary amendment to the introduction of
agency provisions is made to the Taxation
Administration Act 1997 to allow an employment
agency to collect payroll tax on behalf of its clients, as
agencies may wish to provide this service as part of the
overall package of services provided to their clients.
Avoidance practices will be addressed by general
anti-avoidance provisions included in this bill.
The bill also amends the relevant contract provisions of
the Pay-roll Tax Act 1971 to correct an unintended
wide interpretation by the courts as to the test of
providing services to the public generally.
The duties bill which rewrites the provisions of the
Stamps Act 1958 so as to be consistent wherever
possible with provisions interstate, will not be
introduced in these sittings. In consequence, a number
of amendments to the Stamps Act 1958 will be
introduced in this bill, which are necessary to protect
the revenue and to bring the act up to date in a number
of areas.
A number of new definitions are inserted into the act as
part of the amendments to impose duty on a new
marketable security product - namely, instalment
warrants. A minor amendment is also made to
recognise the change in structure within the Australian
Stock Exchange and the new business rules applicable
to brokers.
The bill also changes the nexus for duty levied on
policies of insurance to property insured in Victoria or a
risk or contingency which may occur in Victoria to
ensure that there is no double taxation arising from a
different nexus operating across the two states.
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A number of amendments are made to the Stamps Act
1958 which are consequential upon the passage of
amendments to the Road Safety Act 1986 earlier in
these sittings.
An important change is also made regarding stamp duty

on returns on the sale of sheep and goats, which follows
the government's recent decision, in consultation with
the industry, to increase the level of compensation paid
to farmers whose stock have been affected by ovine
Johne's disease. The Victorian sheep industry also has
an obligation to contribute to the national ovine Johne's
disease control program. These increased levels of
compensation have necessitated the increase in stamp
duty.
Heading 17A of the third schedule to the Stamps Act
1958 deals with statements and returns on the sale of
sheep and goats and is being amended to increase the
rate of stamp duty on the sale of sheep and goats and
their carcases from 9 cents to 12 cents. This stamp duty
is collected to pay compensation to producers for sheep
and goats slaughtered on account of infection with
ovine Johne's disease.
I commend the bill to the house.
Debate adjourned on motion of Mr BRACKS
(Wmiamstown).

Mr STOCKDALE (Treasurer) - I move:
That the debate be adjourned fOT two weeks.

Mr BRACKS (Williamstown) - I move:
That the word 'two' be omitted with the view of inserting in
place thereof the word 'four'.

Parliament is facing 13 bills, in addition to the State
Taxation (Amendment) Bill that is currently before the
house. The ability to debate this bill properly within the
time frame set by the Treasurer is severely restricted.
We are talking not just about amendments made to one
act by a bill that is 41 pages long but about amendments
to seven pieces of legislation, all of which are
significant to the running of the state and the revenue
collection and taxation regime of Victoria
The government's intention is that we have seven days
in total to deal with 13 bills plus a 14th - the State
Taxation Further Amendment Bill- that alters seven
different acts of Parliament, not to mention some
supplementary acts including the Road Safety Act.
There are other reasons for the opposition seeking the
extension of time. Four weeks is not unreasonable, and
we are happy to say at the outset that we want the bill
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dealt with this year - we do not necessarily want it
delayed until next year - but we would welcome a
further two or three weeks of sittings in which to
consider and debate the bill and to have a proper
briefing on it. Many stakeholders are involved in the
seven acts that are to be changed.
Opposition members also want to be assured that all
changes are in accord with the High Court decision
which effectively made illegal the franchise fees that
were collected by the state on petroleum, alcohol and
tobacco. As a result of that decision the franchise fees
have been replaced with a safety net arrangement and
stamp duty replacing the amounts previously collected
by the states. There are enormous implications in those
changes.
I will deal with some of the acts that are to be changed
by the bill. It is a broad and all-encompassing omnibus
bill. The opposition requires further time because the
bill changes the Business Franchise (petroleum
Products) Act 1979. Clearly, if the opposition is to be
responsible in dealing with that it would require
discussions with the petrochemical industry, which is
one of the most important industries affecting
Victoria's economic future. A number of opposition
members have electorates in the area in which the
petrochemical industry operates. The industry employs
a large number of direct and indirect employees
through contractors. If Parliament is to change the
regime of that act the opposition would want to have
proper discussions with those stakeholders. 1bat cannot
happen with the simple two-week adjournment that has
been proposed by the Treasurer.
As this week is a sitting week we will have to have
discussions with stakeholders next week. This is a busy
industry that is exposed to enormous competitive
pressures. One has only to consider ICI and Orica,
which have effectively merged, and Shell and Mobil,
which are proposing to merge. They have enormous
agendas. Discussing the matters that affect their
businesses will take some time because those
companies are going through restructures themselves.
The opposition wants to ensure it has the opportunity to
discuss those matters properly.
The second act proposed to be changed by the omnibus
bill is the Financial Institutions Duty Act 1982. Again,
a number of stakeholders is involved. The opposition
would want proper discussions with the Australian
Bankers Association and the various consumer
associations about those matters, particularly as further
changes may be made by the federal government's
goods and services tax. The government supports a
goods and services tax which will effectively change
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FID and BAD fees and will eliminate other bank taxes.
Ifwe are talking about a change now and a change
later, we would want proper dialogue with the
stakeholders around Victoria
The third act to be amended is the Land Tax Act 1958.
How many changes can you make to land tax? Every
year since being elected into office this government has
changed the Land Tax Act. It has made it less
progressive, it has flattened out the scales and, to reflect
this government's philosophy, it has ensured that those
whose businesses have high property values are paying
less than others with less valuable properties. The
opposition tried to amend the ridiculous changes - The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member should come back to the
matter of time.
Mr BRACKS - I was straying slightly, Mr Acting
Speaker. A large group of Victorians are affected by
amendments to land tax, and the opposition would want
discussions with groups such as the Property Council of
Victoria - and clearly I have a significant interest in
the matter - the Housing IndustIy Association, the
Master Builders Association, all groups broadly
associated with the building industry and small business
in Victoria. I am referring to those amendments to
illustrate the groups with which the opposition needs to
consult The groups affected by changes to land tax
have broadened since the last amendments and now
include small businesses which previously did not pay
land tax because they were then above the threshold
The threshold was reduced by the last amendments.
Strip shopping centres have been the most affected by
the changes. They are the least able to afford the impost
of a new land tax arrangement The opposition would
want discussions with retailers to ensure the proposed
regime is not inconsistent and that their businesses can
survive with these changes.

The fourth act that is proposed to be changed is the
Liquor Control Act 1987. The Liquor Control Reform
Bill, currently before the house, also changes the Liquor
Control Act. Parliament has just passed one set of
amendments and now there is another set. The
opposition has been through vigorous debate and
discussion on the Liquor Control Reform Bill. It took
an enormous amount of time to talk to the interest
groups and all those involved in the changes. I note the
honourable member for Sunshine was associated with
the changes that were introduced as a result of the
Nieuwenhuysen report. The opposition wants time to
undertake the same process as was involved with the
Liquor Control Reform Bill to obtain a considered
response to the proposed amendments to the Liquor
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Control Act 1987. We want to have discussions with
the association of licensed grocers and the large chain
supermarkets that are now the large retailers in the
state. We want to discuss the implications of the
enormous changes proposed in the bill.
Mr McArthur inteIjected

The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member for Monbulk is inteIjecting
and out ofhis place. All he is doing is prolonging the
debate. I suggest he stop inteIjecting.
Mr BRACKS - I will not respond to the
inteIjection. However, the Public Accounts and
Estimates Committee, of which I am a member together
with the honourable member for Monbulk and other
honourable members, clearly has a role to scrutinise
how the state is operated, what sort of tax regime
operates and how it applies. The opposition has an
interest, as does the honourable member for Monbulk,
in how the Liquor Control Act operates.

Proper consultation on a bill such as this cannot be
undertaken in two weeks. In effect there will be few
days available for consultation. Until Thursday of this
week there is a constant period during which there is no
opportunity for consultation. The window of
opportunity for consultation begins on Friday of this
week and includes Monday of next week. Tuesday is
out because it is Melbourne Cup Day. How can we
consult with the Australian Bankers Association, the
licensed grocers and other groups on Melbourne Cup
Day? We will not do that, so Tuesday is out. So there is
Friday and then Monday, Wednesday, Thursday and
Friday of next week. That is effectively around five
days in total to bring to the table different groups to
discuss these matters.
That is not sufficient time to get a proper response to a
bill that may be debated any time in the following
week. The opposition went through an extensive
consultation process with the Liquor Control Reform
Bill, so it has had some experience of the time required
for such consultation. We know that further changes to
the Liquor Control Act will also take some time.
The Pay-roll Tax Act 1971 is another act which has
been changed every year the government has been in
power and which has enormous implications for the
state and its future.
The opposition wants to have discussions with the
Victorian Employers Chamber of Commerce and
Industry to discover its attitude to the proposed change
to the payroll tax regime. We want to have discussions
with the Australian Industry Group, the newly
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combined employer organisation made up of the former
Australian Chamber of Manufactures and the Metal
Trades Industry Organisation. We want to discuss the
changes directly with other industry associations and
large enterprises around the state to ascertain the extent
of the proposed payroll tax changes, which will take
some time. The proposals are of considerable
importance to the state. Proper consultation on big
ticket items takes time. Payroll tax contributes
something like $2 billion to state revenue. That comes
from the bottom line of manufacturing enterprises, so
we want to discuss the implications of the proposed
changes directly with representatives of the industry.
Any change in payroll tax has enormous implications,
and we need time to undertake proper consultation.
The complexity of the proposals is increasing. Today
the Deputy Speaker presented the financial statements
for Victoria for 1997-98, which report on the taxes
collected over the past 12 months. So we need time not
only for consultation but also to examine the
complexity of the proposed changes against the
legislation and the government's performance as
reported in the financial statements, which also report
on the revenue collected through payroll tax and taxes
on property, insurance, motor vehicles and so on.
We also need time to discuss the proposed changes
because of their sensitive relationship to employment
decisions. What could be more important to the state
than the future employment prospects of Victorians?
All honourable members know we must discuss
sensitive issues such as proposed changes to payroll tax
that have an effect on employment outcomes. As I said,
we need to talk to VECCL of which the Minister for
Education was a member, and the Australian Industry
Group. We need to know how sensitive the proposed
arrangements will be for future employment decisions,
because that is a critical matter for the state. The
proposed changes to the Pay-roll Tax Act are clearly
important.
The next proposed change may not seem major, but the
Stamps Act is important. The opposition wants to
discuss the proposal with the Law Institute of Victoria,
the Bar Council and other groups involved in property
transactions, along with other changes that require the
payment of stamp duty. The change has implications
for ordinary Victorians who pay significant amounts of
duty under the act. The changes will have an impact on
spending patterns and therefore on the employment
capacity of businesses.
The last proposed change, to what is now called the
Taxation Administration Act, has enormous
implications. The act is part of a new regime of
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complementary legislation in all states. It is a new
creature that attempts to apply costs consistently across
state boundaries to ensure that companies cannot avoid
paying tax by moving between states. Members of the
opposition support the change, but we want to have
discussions with other states, including our counterparts
in the Carr government.
Mr McArthur intezjected.
Mr BRACKS - The honourable member for
Monbulk says it has already agreed to it. It may have,
but how do we know that? The second-reading speech
has been landed on the opposition today, so we have
not had a chance to discuss the proposal or consult with
our colleagues in other states. They may have
significant problems with the proposal. Mike Egan, the
New South Wales Treasurer, may want to lead a charge
to oppose the change in every other state. There may be
an issue on which the other states may not agree, but at
this stage I do not know whether such an issue exists.
As I said, there may be agreement, but we need to have
discussions on it. The protection of a consistent state
tax regime that works against tax avoidance is
something we do not take lightly.

Earlier I referred briefly to a matter I will now deal with
in more detail - that is, the implications for the bill of
two significant occurrences. One is the High Court
decision that effectively outlawed the states applying
franchise fees for petroleum, tobacco and liquor. The
proposed changes to the Business Franchise (petroleum
Products) Act and the Liquor Control Act impinge on
that complex decision, which goes to matters of
jurisdiction, some of which are being appealed. We
want to ensure that the provisions in the bill are not
inconsistent with the High Court decision, which has
had a profound impact on the states' reliance on
commonwealth revenue. Currently the states rely for
50 per cent or more of their revenue on direct grants
from the commonwealth. We want to examine the
proposals to ascertain whether they are consistent with
the arrangements and with any further changes that may
be introduced in the federal government's goods and
services taxation legislation, which will effectively
make some of the changes redundant.
We want time for more discussion on another important
matter that has been sprung on us in the second-reading
speech. The Treasurer referred to the case of Drake
Personnel Ltd v. Commissioner o/State Revenue. He
said that in an appeal in the Supreme Court it was found
that Drake Personnel was not liable for payroll tax
because it was able to subcontract a series of
arrangements that allowed it to avoid its tax liability.
The case has profound implications for the state. We
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must have time to examine the measure, which I
assume proposes to close a gaping loophole that would
prevent contract and subcontract arrangements that are
designed to avoid their aggregate taxes - in this case,
payroll tax - coming under the threshold That has
significant implications for other firms.
The Treasurer knows, as I do, that for a long time Gary
Morgan of the Roy Morgan Research Centre has been
challenging the State Revenue Office on his
retrospective payroll tax liability, and he has taken up
the matter with the Treasurer and the Premier. If the
amendment is passed it will affect a series of similar
personnel, corporate, advisory and other companies that
genuinely engage subcontractors. I need time to discuss
the proposal with Gary Morgan and others because it
has implications for his business, which is a big
employer in Victoria, particularly of casual employees.
It has implications for people who are returning to the
work force by doing surveyor part-time work. They are
not long-term employees in the strict sense but casual,
short-term employees who may be caught up in the net
so that the tax liability of companies such as the Roy
Morgan Research Centre may increase overnight, as
will their retrospective tax because payroll tax law has
previously not applied to them.
Significant dialogue and discussion is to take place on
those matters because some firms might be influenced
to move out of Victoria and to take their business
elsewhere; and that is already happening. Some firms
are having discussions in South Australia, Tasmania
and other areas with a view to taking their business
elsewhere and thereby reducing their tax liabilities. It
would be an option for them because of a retrospective
tax on previous subcontract arrangements.
Extra time is needed to assist the Treasurer and allow
him to have proper discussions and dialogue with firms
that might find the changes onerous and difficult. Only
in that way can we be sure we do not have job losses in
Victoria as a result of firms moving out of the state
because of an attempt by the state government to
change by legislation what the courts have already
decided on appeal. That is what is happening in the
Drake case: the government is changing through
retrospective legislation - it may be retrospective; that
will have to be cleared up together with the other
aspects of the bill - what the courts have already
decided on appeal in this matter. It has enormous
implications.
We are talking about an omnibus bill that in aggregate
deals with seven different acts of Parliament. In the
next seven days of sitting some 13 other bills are
coming up for debate with very little opportunity
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provided for discussion of the issues involved. The days
available to sit around the table with the petrochemical
industry, the Law Institute, the employer groups, the
Australian Bankers' Association, consumer groups and
all the organisations that require to be consulted and
with whom it is necessary to have dialogue are minimal
if the bill is to be debated the week after next, which is
the Treasurer's wish.
The opposition takes seriously its obligation to consult
widely on bills before they come to Parliament. The
changes proposed to seven different acts have
enormous implications for the revenue base of the state,
for any future goods and services tax changes that
might make some of this legislation redundant, for the
precedent set in the decision of the High Court in the
case that took place a year and a half ago, and for the
effect in relation to payroll tax on contractors and
subcontractors. For all these reasons, the government
should join with the opposition in supporting the
amendment and should vote to delay the resumption of
debate on the bill for four weeks to allow sufficient
time for discussions to take place.
The offer is there. The opposition is not saying it should
be put off until next year, it is suggesting that
Parliament return for two or three weeks. There is
plenty of time between now and the end of the year. We
are talking about finishing the sitting on around
10 November. There is a great deal of time after that
right up until Christmas Day for this house to sit and
debate the bill. The opposition is not talking about not
debating or passing legislation in the house. The
opposition is talking about debating the issues through
proper consultation dialogue.
The offer is on the table. The opposition is happy to
come back for several weeks and sit until Christmas if
the government wants to get the bill through, but there
has to be enough time to debate and discuss this
complex piece of legislation with the constituent units
that are affected by it
Ms DAVIES (Gippsland West) - I move:
That the question be now put

The ACTING SPEAKER (Mr Perrin) - Order!
There has been insufficient debate on the question. I
therefore call the next speaker.

Mr ROBINSON (Mitcham) - Thank you,
Mr Acting Speaker. It is reasonable to permit an
appropriate number of speakers to debate the question
of time.

Honourable members interjecting.
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The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member for Mitcham will make his
contribution on the question of time.

days on the other does not allow the bill to be given its
proper due because of insufficient time for proper
consideration.

Mr ROBINS ON - The question before the house
is a pressing one. The bill deserves more time than the
two weeks the government has indicated it is prepared
to offer the opposition before debate commences. There
are a number of compelling reasons why the bill should
be laid over for four weeks, as has been proposed by
the honourable member for Williamstown.

Because by its very nature the bill is complex and
ambitious in its intentions it should be allowed to lie
over for four weeks, as proposed by the honourable
member for Williamstown. After examining the
second-reading speech it is evident that the bill
proposes amendments to several acts and its complexity
deserves greater time for debate. Amendments are
proposed to the Business Franchise (petroleum
Products) Act, the Financial Institutions Duty Act, the
Land Tax Act, the Liquor Control Act, the Pay-roll Tax
Act, the Stamps Act and the Taxation Administration
Act.

The opposition's intention to thoroughly scrutinise
legislation has been put out somewhat by the
government's change of plans on the sitting schedule.
Sittings this week will be shorter than was anticipated,
and if that is any guide we can assume we might not get
a four-day sitting during the week after next We are
facing a sitting schedule that will not allow opposition
members adequate time to debate the bills that are
already scheduled for debate, and it is reasonable that
the opposition be given four weeks for consideration of
the State Taxation (Further Amendment) Bill.
There is already a crowded schedule oflegislation on
the list of business for future days. By proposing only
two weeks break before the bill is debated the
government is asking the opposition to devote an
inadequate amount of time to this very complex and
substantial bill.
If the debate on the bill is adjourned for only two weeks
it will have to compete with the Melbourne City Link
(Amendment) Bill, the Local Government (Nillumbik
Shire Council) Bill, the Racing and Betting Acts
(Amendment) Bill. the Gaming Acts (Further
Amendment) Bill, the Licensing and Tribunal
(Amendment) Bill, the Legal Aid (Amendment) Bill,
the Chattel Securities (Amendment) Bill, the Electricity
Industry Acts (Amendment) Bill, the Gas Industry Acts
(Amendment) Bill, as well as legislation that may be
introduced today and tomorrow, including the Rail
Corporations (Further Amendment) Bill, which was
read a second time only a few hours ago.
The house has a very crowded agenda in a week during
which Parliament will not sit for its full complement of
hours because of Remembrance Day. If the bill is to be
given proper consideration it cannot be debated the
week after next because the amount of time available is
inadequate.
Debate is laid down for a week during which
Parliament will not sit for its full complement of hours
due to Remembrance Day activities. A crowded agenda
on the one hand and an abridged schedule of sitting

The scope of the amendments is broad. As an example,
the amendment to the Business Franchise (petroleum
Products) Act deals with recent decisions in the High
Court. Even in the simplest of cases those are
complicated matters and not the sorts of things that can
be easily digested and able to be debated in only two
weeks. Similarly, amendments to the Taxation
Administration Act are proposed to allow organisations
that have been refused the issue of certificates of
exemption to lodge objections. That, in itself: is a
long-running and complicated debate. By allowing only
two weeks before the bill is debated the government
gives honourable members inadequate time to come to
terms with that issue.
The bill also proposes to amend the secrecy provisions
oftbe Land Tax Act - not a simple piece of
legislation. The secrecy provisions are put in place for
good reason. The secrecy provisions demand
substantial scrutiny and deserve better than a timeframe
of only two weeks for the bill to be laid over. The Land
Tax Act has been a vexing act this year for many
Victorians involving a protracted degree of
maladministration in the introduction of earlier
amendments to the way land tax is levied. Those
oversights and the decisions that resulted in people
being incorrectly billed for land tax deseIVe some
degree of explanation. The government should not
charge ahead and make further amendments before the
reasons for the earlier mistakes are made apparent The
reasons for poor decision -making cannot be assessed in
two weeks, let aione the consideration of further
amendments to the levying of land tax.
The bill contains proposed amendments to the Liquor
Control Act. That matter is to be debated to some
degree concurrently with legislation tabled for debate
this week. I believe that the State Taxation (Further
Amendment) Bill, with its amendments to the Liquor
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Control Act, should be put aside until the conclusion of
that debate for the benefit not only of all honourable
members but for people in the liquor industry generally.
An alteration in no small measure is proposed to the
relationship between state and local government As the
Treasurer advised the house earlier, the bill intends to
achieve broad revenue neutrality between state and
local governments. Again, that is a complex matter that
deserves thorough investigation. The government's
track record on local government is under scrutiny in
other legislation before the house. I do not believe it is
appropriate for only two weeks to be set aside for
honourable members to come to terms with the way it
is anticipated that pay-roll tax will alter the relationship
between state and local governments, slight as that
might be under the provisions of the bill.

The bill responds to a recent decision handed down by
the Supreme Court in the case of Drake Personnel Ltd
v. Commissioner o/State Revenue and attempts to deal
with the consequences of that decision. That decision
went to the heart of a profound shift in employment
patterns across the country - the increasing emergence
of subcontracting rather than the traditional employeremployee relationships. Again, by setting aside only
two weeks, the government is giving honourable
members inadequate time to consider that employment
trend, which is not in the best interests of Victorians.
The bill further proposes that the provisions of the
Stamps Act be rewritten. That raises a relativity
question and the period of two weeks is inappropriate.
The Transfer of Land (Single Register) Bill recently
debated in this place proposed further insignificant
changes to the Stamps Act in the form of exemptions.
That bill was allowed to lie over through the winter
recess for, I think, three months. On the one hand the
government suggests that a minor amendment to the
Stamps Act - in the form of the registration of titles
legislation - can lie over for discussion for several
months but a more substantial rewriting of the Stamps
Act should be subjected to only two weeks
consultation. The question of relativity arises. It would
be more in keeping with the expectations of the people
I represent if the bill were allowed to lie over for more
than three months to allow appropriate consideration.
The bill also proposes a minor amendment to recognise
the new structure of the Australian Stock Exchange and
the business rules that apply to brokers. That is fine in
itself, but it is worth pointing out that the changes to the
Australian Stock Exchange are the greatest changes that
have been made to it in more than 100 years and were
the subject oflong and thorough investigation before
the exchange and its constituent members took that

737

decision. The government should be cautious about
rushing through this legislation. Unless it ensures that
all members of the stock exchange and those associated
with it are supportive of and understand the proposed
changes two weeks is not an adequate period for
consideration.
The bill also proposes amendments to the Stamps Act
that affect the rural community and will increase the
rate of stamp duty on the sale of sheep and goat
carcases from 9 cents to 12 cents. I am sure this is a
sincere move by the government - unusual though
that may be - but it emanates from the incidence of
ovine Johne's disease. I am not a veterinarian and have
limited training in that area, but if the bill is increasing
the carcase stamp duty rate by one-third in my view we
would all benefit from a greater exposition of what
ovine Johne's disease is. I do not know whether it is
possible in only two weeks for members of this place to
be properly informed not just about what ovine Johne's
disease entails but about its incidence in Victoria and
what the effect of increasing the stamp duty rate on
carcases from 9 cents to 12 cents should be. I would
have thought that would be of particular interest to
honourable members opposite, who regularly proclaim
their interest on behalf of people in the rural sector.
Although I am aware that people on the land have
difficulties that are not regularly experienced by people
in the city, I for one would appreciate more advice on
precisely what ovine Johne's disease is.
It is presumptuous of the government to believe the
issues raised by the bill and the proposed amendments
in what is effectively an omnibus bill can be adequately
dealt with in only two weeks. An extension of time is
warranted. Opposition members wish to avoid the bill
being pushed through without appropriate debate. We
do not want it pushed through late at night in the middle
of a crowded week only to find out later that problems
have arisen that could have been avoided had the bill
been given due consideration, which in this case will
take longer than two weeks.

Taxation legislation affects all Victorians. This is not a
boutique bill that applies to only a select few - it
affects every single Victorian. It probably affects every
Victorian workplace in one way or another. That is a
compelling reason why members of this place and the
people they represent should be given every
opportunity to properly consider the consequences. My
experience - limited as it might be - is that taxation
bills, because of their impact on all Victorians, deserve
greater scrutiny than most pieces of legislation. Two
weeks is not adequate time in which to consider all the
matters affected by the bill.
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Taxation bills are prone to mistakes because of their
complexity. That complexity can be properly
understood only if honourable members have adequate
time in which to gain a precise understanding of what is
proposed in the eight or nine parts that make up the bill.
After taxation arrangements were altered in an
omnibus-style bill at the end of the last sessional period
major problems emerged in the land tax area. Similarly,
this bill proposes changes to land tax.

Mr Bracks - That's what happens when you rush
it

Mr ROBINSON - The honourable member for
Williamstown is absolutely right.
An honourable member inteIjected.

Mr ROBINS ON - The difference is that he makes
sense, unlike honourable members opposite.
The other pressing issue of time is that this sitting week
has a very crowded schedule and next week is cup
week. Members of this place will not have the time
normally available to them in a two-week period to give
this bill proper circulation for comment within their
electorates. We will sit in this place until very late all
week. We were expecting to sit on Friday; it now
appears that we will not. It may be, however, that we
will sit so late on Thursday night that we will not be
capable of getting out and circulating legislation in our
electorates as we might have done in other weeks.
Most of the state closes down for at least one day of cup
week, possibly longer. That robs us of at least another
day to give this bill its due consideration. Members of
the opposition wish to save the government further
embarrassment - although it is doing a good enough
job of embarrassing itselfby making a mess of most
things. If we were to hold this bill over for four weeks
we would be guaranteeing government members fewer
problems in the future. That is a generous offer on our
part and one that the government should take up. It
makes eminently good sense.
An honourable member interjected.

Mr ROBINSON - It will come back to haunt
them, Mr Acting Speaker, if they insist on two weeks.
We have been very generous in our offer.
I return briefly to the issue of relativity. We are dealing
with complex matters and the opposition is being asked
to consider them in only two weeks. By comparison, it
takes months and months to prepare the budget, which
is the seminal financial or taxation legislation each year.
Indeed, the budget is a document the government could
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improve if it spent more time in its preparation. By
contrast, the government wants us to give only two
weeks to this complex bill.
The opposition has proposed a four-week adjournment.
That is an entirely reasonable proposition in the
circumstances. Four weeks will allow Parliament time
to deal with the current workload. It is an appropriate
period. We are not asking Parliament to stall on
anything. Other bills can be debated properly and the
government will be saved future embarrassment The
bill can be parcelled up and passed before Christmas.

Mr Gude interjected.
Mr ROBINSON - It takes three goes to get
something through to the minister. There is no hope for
some. If we allow four weeks Parliament can complete
its current work, cup week and the Premier's overseas
trip will be out of the way and the Minister for
Education will have time to complete his number
counting for the time being. It might even allow time
for Jeremy to settle all his restaurant bills! We are
giving the government the opportunity to get its house
in order. The government's problems are of such
magnitude that - -

The ACTING SPEAKER
(Mr AndrianopouIos) - Order! The honourable
member for Mitcham has until now been doing a good
job of speaking to the question of time. However, he is
beginning to stray. I ask him to return to the matter
before the house.

Mr ROBINSON - In conclusion, the opposition's
proposition of four weeks is entirely reasonable. It will
allow the house time to complete its current workload
and still give the bill due consideration; it will allow
passage of the bill before Christmas; and it will save the
government trouble in the future. The question before
the house is one of time, but time is not in short supply.
The amendment moved by the honourable member for
Williamstown to adjourn debate for four weeks is
reasonable and sensible and deserves support.
Mr McARTBUR (Monbulk) - I have seldom
heard such a tedious and repetitive load of drivel as that
advanced by the honourable members for
Williamstown and Mitcham. They have, between them,
successfully cleared the house of anyone with even the
faintest interest in this debate. They have also, between
them, said virtually nothing. They have argued that the
debate should be adjourned for four weeks instead of
two.
In making their decision on this matter honourable
members should consider a couple of things. What is
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the normal practice with adjournments? Two weeks is
normal for virtually all legislation. We adjourn debate
for two weeks for consideration and consultation. Some
important, complex and major items of legislation have
been debated in this place over the years, and debate on
them has, by and large, been adjourned for two weeks.
This year we debated the budget - something that has
a good deal more weight, substance and technical
complexity than this bill- and we adjourned debate
for two weeks. It is not unknown for this house to
debate the budget forthwith. I defy any honowable
member to argue successfully that this bill is more
complex or important than the budget. By contrast the
bill before the house is a simple piece oflegislation that
makes a number of minor, technical amendments to a
range of taxing bills. There is nothing sinister or
complex about it. If opposition members were honest
they would admit that the bill could easily be
considered within two weeks. Members of the public
who care to consult on this simple piece oflegislation
will be able to get their minds around it well inside two
weeks.
As to Cup Day, opposition members are not required to
attend the cup. They can quite easily go out and consult
with members of their electorates on Melbourne Cup
Day if they so choose. I doubt whether many
constituents of the honowable member for Mitcham
will be at the cup. It is nonsense to suggest they would
be. He would be welcome out there doorknocking on
that day ifhe is not swanning around in some tent
gladhanding the nobs at Flemington. He would be far
better in his electorate protecting his seat. I suggest we
get on with it. Two weeks is plenty of time. We should
debate the bill then.

Ms GILLETI (Werribee) - It is with much
pleasure that I make a brief contribution on the issue of
time. Few things are more important in a stable
parliamentary democracy than appropriate care and
effort, and that involves time to consult and involve
people in a participative and democratic structure. A
feature of this government is that time is absent from its
agenda. One could almost be forgiven for suggesting
that the government abuses the issue of time to ram
through legislation that it knows is unpopUlar.
I am not suggesting - nor were the honowable
members for Williamstown and Mitcham - that the
detail of the bill will be opposed by Victorians. They
may not have significant concerns about any of the
amendments to the seven acts. However, if opposition
members do not have time to consult with their
constituents and if shadow ministers do not have the
time necessary to consult with and understand the
concerns of stakeholders, the opposition simply cannot
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do the good job any opposition should do. Victorians
elect members to represent them so that their voices can
be heard in Parliament If Parliament is conducted in a
way that allows insufficient time for honourable
members to consult on important issues such as those
dealt with in the State Taxation (Further Amendment)
Bill, the opposition cannot do its job.
As part of their role and function as members of
Parliament a number of honourable members serve on
parliamentary committees, which are bipartisan and in
my view one of the most important ways members of
all parties can work cooperatively to ensure that
Victorians are well represented. It can be said, at least
of members of the Scrutiny of Acts and Regulations
Committee (SARC), that committee members work
positively and productively. That committee plays an
important role in scrutinising each bill and regulation
that comes before the house. It meets regularly to
scrutinise legislation, particularly when Parliament is
sitting. To the best of my knowledge SARC's next
meeting will be on Monday, 9 November, which allows
little time to deal with this bill.

The committee has dealt with bills of this style and type
on many occasions. This sort of legislation is
commonly known as an omnibus bill, although I
suggest, as has the Scrutiny of Acts and Regulations
Committee, that it is not a true omnibus bill. Omnibus
bills are supposed to link a theme of legislative change.
The Treasurer was at a loss - in fact he did not even
attempt to do so - to explain how any of these
amendments were connected. He merely said that
because they were all covered in his second-reading
speech all these incongruous amendments were
somehow tied together. When the bipartisan Scrutiny of
Acts and Regulations Committee examines the bill on 9
November it will say, 'We really need to write to the
Treasurer to ask him why it is that he has decided to
structure this legislation as he has'. Is it because of
incompetence? Is it because he has rushed through
other pieces of legislation in the past?
What will happen if SARC needs to write to the
Treasurer and await a response for incorporation into
the Alert Digest before we return to the house, which
coincidentally happens to be for the last week of
sittings? Two weeks will simply not be sufficient time
for either the representative structures in both chambers
or the structures in the parliamentary committees to
function as they should This matter should be of
significant concern not only to members of Parliament
on both sides of the house but also to honowable
members who serve on parliamentary committees, who
need the time to do their jobs appropriately.
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It is my contention that the way the legislation has been
framed will be of enormous concern to at least four
members of the Scrutiny of Acts and Regulations
Committee. I notice that my committee colleague the
honourable member for Benambra is in the house. In
the past I have heard him in speak in committee
meetings of his concern about this sort of tortured
legislative structure that combines all sorts of unrelated
matters in one bill.

The opposition would find it difficult to mount an
argument on the question oftime if only one piece of
legislation were at stake, but that is not the case.
Honourable members should be concerned that one of
the important structures of this Parliament - that is, the
parliamentary committee system - with specific work
to do in scrutinising legislation, will not be able to do
the work it was meant to do.
The honourable member for Benambra has discussed
this issue with me on numerous occasions, and I also
notice the chairman of my committee is in the chamber.
I express concern that the bill has been structured in
such an awkward way and that a parliamentary
bipartisan committee will not be able to do its job
properly and address its provisions. As previous
speakers have said, it is not just a matter of
parliamentarians being unable to represent their
constituents properly by being prevented from
consulting with stakeholders. The mad rush through
Parliament of bills of this type also deprives
parliamentary committees of doing their work properly.
The house should be concerned. Although democracy
might be tedious, it is fur superior to any other form of
political structure. Honourable members should take
their time in debating such bills and do their jobs well.
I urge the Treasurer to take this issue seriously.
Although there has been some humour in the chamber
tonight, it is important that the bill has the opportunity
to be properly canvassed with interested persons and
within the parliamentary structure.
Mr RYAN (Gippsland South)- I move:
That the question be now put

House divided on Mr Ryan's motion:

Ayes, 55
Andrighetto, Mr
Ashley,Mr
Burke,Ms
Clark, Mr
Coleman, Mr
Cooper,Mr
Davies,Ms
Dean,Or

McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr

Dixon, Mr (Teller)
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
McCall,Ms

McG111,Mrs
McGrath, Mr W. D.
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Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Savage,Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Thompson, Mr
Traynor,Mr
Treasure,Mr
Wade,Mrs
Wells,Mr

Noes, 27
Baker,Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Carli,Mr
Cunningham, Mr
DelahWlty, Ms (Teller)
Dollis,Mr
Garbutt,Ms
Gillett,Ms
Haermeyer, Mr
Hamilton, Mr

Hulls, Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lirn,Mr
Loney,Mr
Maddigan, Mrs
Micallef,Mr
Mildenhall, Mr
Robinson, Mr (Teller)
Seitz,Mr
Thwaites, Mr
Wilson, Mrs

Motion agreed to.
House divided on omission (members in favour vote no):

Ayes, 54
Andrighetto, Mr
Ashley,Mr
Burke,Ms
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean,Dr
Dixon, Mr (Teller)
Doyle,Mr
Elder,Mr
Elliott,Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr

McLellan, Mr
Maclellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Savage,Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
Stegga1I, Mr
Stockdale, Mr
Thompson, Mr
Traynor,Mr
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Treasure, Mr
Wade,Mrs
Wells,Mr

McCall.Ms
McGiII,Mrs
McGrath,MrW. D.

Noes, 28
Hamilton, Mr
Hulls,Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney, Mr
Maddigan, Mrs
Micallef,Mr
Mildenhall, Mr
Robinson, Mr (Teller)
Seitz,Mr
Thwaites, Mr
Wilson,Mrs

Baker,Mr
Batchelor, Mr
Bracks, Mr
Brurnby, Mr
Cameron,Mr
Campbell.Ms
Carl~ Mr
Cunningham, Mr
Davies, Ms
Delahunty, Ms (Teller)
DoIlis,Mr
Garbutt, Ms
Gillett,Ms
Haerrneyer, Mr

Amendment negatived.
Motion agreed to and debate adjourned until Tuesday,
10 November.
Sitting suspended 6.32 p.m. until 8.03 p.m.
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licensing inspector. Shortly before Christmas one year
he walked into the hotel and ordered his supply of
liquor for the celebrations. As my mother was totalling
up the cost he indicated that the carpet was looking a bit
threadbare. In those days licensing inspectors were able
to put orders worth tens of thousand of dollars on a
hotel and if you did not comply you would go to the
wall; they would send you broke. Inspectors could tell
you if your carpet was too thin or needed replacing.
There was enormous conuption in the industry in those
days.
In 1987 the then Laber government ushered in a new
era ofliberalised licensing laws. Victoria went from
having the most restrictive licensing laws of any state to
having what are now the most liberal licensing laws in
Australia Those changes were the end product of an
exhaustive process of investigation and inquiry by
Professor Nieuwenhuysen and his staff and by the
government of the day. It was a process of extensive
consultation and discussion. Professor Nieuwenhuysen
commenced his inquiry in 1984 but it was not until
1987 that the new legislation was introduced. The
Nieuwenhuysen report was delivered in January 1986
and the Liquor Control Act was introduced in April
1987.

Second reading
Debate resumed from 8 October; motion of
Dr NAPTHINE (Minister for Youth and Community
Services).

Mr HAERMEYER (Yan Yean) - The Liquor
Control Reform Bill is basically a comprehensive
rewrite of the liquor laws in Victoria Over time
comprehensive changes have been made to Victorian
liquor laws. Honourable members will recall the days
of the 6 0' clock swill. I used to go into the bar with my
father: people would line up five or more pots on the
bar and drink them before 6. These days that is hardly
what one would call a responsible attitude to the
serving of alcohoL
We then moved on to the 10 o'clock licence, when the
pubs closed at 10. In those days there really was not
much else to the liquor industry in Victoria than the
pubs and a few elite licensed restaurants. During the
late 1970s and early 1980s my family was in the hotel
industry. There were requirements that a hotel could not
continue to serve liquor after 10.00 p.m. unless it served
it with a meal, even though the clientele were there to
listen to a band There was a requirement that a meal be
served irrespective of the purposes of remaining open
beyond 10.00 p.m.
Of course there were liquor licensing inspectors. I shall
relate one experience my family had with a liquor

I see the honourable member for Murray Valley
scribbling away. When looking through the Hansard
reports oftbat time I noticed the honourable member
for Murray Valley made comprehensive contributions
in 1987. There was an extensive process involving
community consultation and discussion papers. The bill
was issued for community discussion before debate in
the house. There was extensive input from members of
Parliament and members of the community.
As I said, the laws ushered in a freer regime of liquor

licensing in the state. Today we can see bars, kerbside
cafes and restaurants that are all products of the changes
to the liquor licensing laws. Even the nature of hotels
has changed comprehensively. As I said, Victoria went
from having the most restrictive to having the most
libera1liquor licensing laws in Australia We were told
the new laws would lead to an increase in the number
of licensed outlets, which they did - that is, they led to
an increase in the availability of liquor.
I refer to the Liquor Control Act 1987 Review which
was published in April but not released until last week.
A table in the report shows the changes over a number
of years. In the years 1987-88 to 1995-96 it shows an
effective 30 per cent increase in the number of licensed
premises in Victoria: from 5212 in 1987-88 to 8240 in
1995-96. It is a dramatic - and in proportionate terms,
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probably unprecedented - increase in the number of
licences.

changes in the nature of the service of alcohol and the
patterns of alcohol consumption.

Licences increased in a significant number of areas for example, residential licences went from 36 in
1987-88 to 109 in 1995-96. The biggest increase was
in on-premise licences - that is, licences for
restaurants, bars and cafes. Back in 1986, the vast
majority of our restaurants had BYO licences. They
were very good, but if you forgot to buy a bottle of
wine on the way in, it could turn. out to be a very dry
evening - unless you knew a restaurateur who had a
few bottles stashed away. In 1987-88 there were 731
on-premises licences and in 1995-96 there were 2340,
which represents an increase of more than 300 per cent.
Packaged liquor licences went from 831 to 1112;
producer or distributor licences went from 301 to 459;
and full club licences went from 580 to 778.

Another table shows that Australia has now slipped to
no. 20 in international comparisons of alcohol
consumption. Although consumption is not the only
relevant measure of the harm that may be caused by
alcohol, our level of consumption has not increased at
all. Ifanything, it has decreased. We need to consider
not only consumption per capita but also changes in the
patterns of consumption. Consumption patterns relate
to who consumes alcohol- that is, whether it is
consumed by men, women or children - and to
whether it is consumed with meals or with snacks. We
have moved to a pattern of more responsible
consumption of alcohol. Typically these days, instead
of standing at the bar and swilling down five pots
before 6 o'clock - -

The interesting ones are the general licences for hotels
and taverns. Prior to 1987-88 the number of hotel
licences had fallen by some 250. In 1987-88 the
number of hotel and tavern licences was 1447, but by
1995-96 it had increased to 1681. The figures show
that although hotel licensees had some concerns that the
liberalisation of the licensing laws would eat into their
market and send some of them broke, the number of
hotel licences in Victoria has risen. Perhaps a large part
of that is attributable to the increase in the number of
gaming machines in hotels, but it also shows that the
hotels have found a new niche and have redefined their
role. So despite the competition in the business of
serving liquor, they have found a new level for
themselves.
The sharp decline in the hotel industry has been turned
around In the mid-1980s hotels were going broke hand
over fist. The only people making any money in the
industry were the hotel brokers who were profiteering
from the fact that every two years or so, or even sooner,
a hotel would change hands. People would go into a
hotel business under the misapprehension that a hotel
was a licence to print money, when in many cases it
was an invitation to pour your life's savings down the
drain.
Despite the rise in the number of licensed premises, the
increase in the availability of liquor and the predictions
of the doomsayers back in 1987, liquor consumption
has not increased. I refer again to the report on the
review of the act Table 2.2 on page 19 shows that in
1990--91 annual per capita consumption in Victoria was
9 litres, but in 1995-96 it had dropped to 8.5 litres.
Despite the massive increase in the number oflicensed
premises and the availability of alcohol, consumption
has remained relatively stable. Shortly I will refer to the

Mr Mildenhall- Except at ALP fundraisers!

Mr HAERMEYER - Except, as the honourable
member for Footscray says, at ALP fundraisers.
However, instead of lining up at the bar and swilling
five or six pots, these days we typically sit down and
have a glass or two of wine with a meal. Members of
the public have accepted and fully understand that the
consumption of alcohol needs to be accompanied by
food in order to reduce the effect of alcohol on a
person's capacity and health.
We should also consider the sort of alcohol we
consume, whether it is wine, beer or spirits, and over
what time. In the 1960s, 1970s and even the 1980s,
there was a tendency to binge drink. It was a macho
thing to do - blokes would binge drink, as a sign of
masculinity, with testosterone running rampant As I
said, now we have moved to a more civilised and
responsible consumption of alcohol, with it being
considered not so much a sign of someone's virility or
adulthood as an accompaniment to a meal.
For many people the object of consumption of alcohol
has changed from getting blotto to enhancing the social
intercourse that takes place over a meal. And that has
happened despite the concerns that were expressed at
the time of the previous reforms by some members
opposite. As I recall, the honourable member for
Murray Valley was one of those who expressed some
genuine, but I believe he would now have to concede
misplaced, concerns about what liberalisation of
alcohol laws would do.
Society has not collapsed as a result of the liberalisation
of alcohol laws. Consumption of alcohol has not
skyrocketed and the road toll has not risen. So far as the
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road toll is concerned quite the opposite is the case.
Last year the road toll was 377 compared with 777 in
1989. Despite the increase in the number of drivers and
the availability of alcohol the road toll has halved. The
road toll is affected by a range of issues and not just by
the availability ofliquor. The effort that has been put in
on a bipartisan basis by both existing and former
governments through initiatives on seatbelt laws,
random breath testing and speed cameras has helped
immensely to reduce the road toll and has confounded
the notion that it is related to the number of liquor
licences that exist in the community.
The targeting of measures is important because it can
change our attitudes and behaviours. We can minimise
the harm that is produced by alcohol and at the same
time open up opportunities for people to improve their
enjoyment and appreciation of it There is a trend for
alcohol to be consumed with meals at restaurants, cafes
and bistros instead of being consumed at bars for the
purposes of getting blotto. There has been a move away
from the binge drinking mentality.
A sexual segregation used to accompany the
consumption of alcohol. Many honourable members
would recall the way hotels were divided into the public
bar, where all the blokes went, and the ladies' lounge.
In the public bar the blokes would line up their pots to
consume as many drinks as they could before 6 o'clock
because it would have to last them until the next day,
and in the ladies' lounge the women would be
consuming sherry. That segregation produced an
attitude that was not conducive to the responsible
consumption of alcohol.
The demystification of alcohol commenced with moves
down the path of a more European approach to alcohol.
In countries such as France, Germany or Italy young
people grow up with alcohol; it is understood to be an
accompaniment to a meal. It is not the mysterious
substance that one is allowed to consume from the day
one turns 18; it is something one grows up with. The
tendency to go into a pub and binge drink the moment
one turns 18 does not seem to be quite as obvious in
some of the European countries as it does in Australia
The preponderance of cafes and bistros and the
association of alcohol with food is very important. We
have begun and should continue to move down that
path, albeit cautiously.
The changes that were brought about by the Cain
government and the recommendations of
Professor Nieuwenhuysen have brought Victoria alive.
One need only go down Bourke Street or Collins Street
or go to Fitzroy or St Kilda - any of our tourist
precincts - -
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Mr Leigb inteIjected.
Mr HAERMEYER - You show me a good
open-air cafe in Mordialloc and - -

The ACTING SPEAKER (Mn Peulicb)Order! The honourable member for Mordialloc is out of
his place and disorderly.
Mr HAERMEYER - One need only go to these
places and see the open-air cafes, bars and restaurants
to realise how much the changes in the liquor laws have
changed the lifestyle of our city and have led to the
tendency to eat out and to enjoy our city a lot more.
Melbourne has developed a much more cosmopolitan
feel. I remember an old joke of the 1980s that involved
a pitch black postcard with the caption 'Melbourne at
night'. That notion has gone out of the window.
It should not be forgotten that it was the Cain
government that brought this state to life, and the

current government has reaped much of the benefit.
The Premier might well go around writing letters to
people saying the state is jumping, is buzzing, has night
life and it is alive on weekends, but it was all due to the
licensing changes that were introduced by the Cain
government following the recommendations of the
Nieuwenhuysen report.
A Government Member - Can you spell that?
Mr HAERMEYER - Absolutely!
N-i-e-u-w-e-n-h-u-y-s-e-n - because I have it written
down here so many times.

The labor Party supports liberal liquor laws - that is
small-l liberal; I do not mean conservative and
jackbooted, I mean 'liberal' in the true dictionary
meaning of the word - and further cautious
liberalisation of those liquor laws. The bill contains
many changes that the opposition believes may be
beneficial, but because the government has not taken
the community into its confidence the opposition feels
that there are also some potentially detrimental
components to the bill.
Therefore, I move:
That all the words after 'That' be omitted with the view of
inserting in place thereof the words 'this house refuses to read
this bill a second time until-

(a)

there has been extensive and broad-based community
discussion and debate on all the issues canvassed by the
Liquor Control Act 1987 Review and the details of the bill
as was done following the Nieuwenhuysen
recommendations and the 1987 Liquor Control Bill;
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finther consideration is given to limiting the percentage of
general licences able to be held by anyone licen<»holder,
and

(c) provision is made for a fully independent liquor control
authority and the appropriate notification and appeals
processes for the granting and variation ofliquor licences.

The opposition believes the bill has a great deal of
merit However, it also believes much of it is dangerous
to the way liquor laws are administered in Victoria If
the government does not support the reasoned
amendment the opposition will oppose the bill despite
its containing some good provisions. Honourable
members on this side of the house are concerned that
the potentially detrimental provisions in the bill
outweigh its good components.
The reasoned amendment calls for extensive
community discussion and debate. The Liquor Control
Act 1987 Review has sat on the minister's desk since
April 1998, yet it was not released until last week after
the bill had already been introduced. The report
contains interesting notions and points of discussion
and shows how much effort was put into the
submissions made to the review panel. However, it was
not the subject of a broad and open debate, as was the
case in the Nieuwenhuysen process. No discussion
papers were put out for community debate on a range of
issues involving the liquor laws. Rather, it was a case of
secret deals taking place behind closed doors, as is the
government's wont.
The opposition believes the community should have the
opportunity of participating in the debate. Honourable
members need to listen to the concerns of their
constituents and understand the pitfalls and identify the
unintended consequences of legislation as
comprehensive as the Liquor Control Reform Bill. If
the government did not assume it was omniscient and
allowed the bill to lie on the table for a certain period, I
believe the community would make a constructive
contribution to improving the legislation. The
community would also feel some ownership of it, and
Victoria could have new liquor laws supported and
understood by people who felt they had participated in
the process.
The bill was dropped on honourable members at a
moment's notice - after first being leaked to the
media - and the house has been given two weeks to
consider it. That is hardly the same as the process of
open accountability and broad-based community debate
that took place between 1984 and 1987. The opposition
believes there is no reason why the bill cannot be
allowed to lie over until the autumn session to allow
broad-based community debate on its specific proposals
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to see what the pitfalls are. As sure as night follows day
the government will amend the act next year. Some
pitfalls are glaringly obvious but others may be picked
out if substantial time for debate is allowed.
The government's attitude to debates of this kind is
interesting. Its attitude was different when it was in
opposition. Speaking on the issue of the time available
to debate the Liquor Control Bill, the then Leader of the
Opposition, Mr Kennett said, as reported at page 1593
of Hansard of29 April 1987:
The debate should be adjowned for four weeks -

he was not happy with two so that Parliament can test the proposed legislation in this
place because, obviously, it has major ramifications.

This bill has major ramifications, but the opposition has
not even been given two weeks to debate it We first
saw the bill on a Thursday and we are now debating it
on a Tuesday, so we have had only 12 days to consider
a far-reaching and comprehensive piece oflegislation.
The Premier, when he was Leader of the Opposition,
thought four weeks was appropriate.
On the same page the honourable member for Murray
Valley is reported as saying:
Therefore, the National Party believes it needs time to
WlClertake extensive consultation with people involved in the
industry, individuals and other interest groups to assess the
proposed legislation and to determine their attitudes towards
it and, ultimately, to determine the attitude of the National
Party to it ...
The National Party believes the bill should be held over until
the next sessional period.

I look fOlWard to seeing the honourable member for
Murray Valley voting for my reasoned amendment,
which would do just that with this legislation.
The second component of my reasoned amendment
deals with an anti-market concentration provision. The
bill proposes to remove the 8 per cent ceiling on the
aggregation of liquor licences under one licensee. The
review report proposed the removal of the 8 per cent
ceiling on all liquor licences, including packaged liquor
licences. That greatly concerns me, because it would
create a duopoly in the packaged liquor licence market
Coles Myer and Safeway would soak up probably
60 per cent of the market in a short time through their
supermarkets.
Considering that this report is about the national
competition review, that is hardly what I would call
competition. There is only one thing less competitive
than a duopoly, and that is a monopoly. What is being
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proposed here is an anti-competitive duopoly, which is
something about the review that caused me grave
concern. I am pleased that the government has not
proceeded down that path.
It is interesting that the government proposes to remove
the 8 per cent ceiling on premises licences. I am told
that that is because the only licensee that approaches
anything like that is Carlton and United Breweries,
which has 3 to 4 per cent of the market For that reason,
we are told, there is no need for the 8 per cent ceiling
provision.

The Liquor Control Act is the only thing stopping
monopolisation and oligopolisation of the gaming
industry because the gaming industry has become
inextricably tied to the liquor industry. There is no
restriction on who may hold what percentage of gaming
licences. The only thing holding back CUB or Bruce
Mathieson from taking control of the gaming machine
industry or developing an oligopolistic control of
gaming machines in this state is the 8 per cent
requirement under the Liquor Control Act
Breweries certainly no longer have the interest in
acquiring hotel licences that they had some years ago.
Because of the competition requirements they are no
longer allowed to use hotels as a means of restricting
the sale of other brands ofbeer or liquor and they
therefore no longer have the interest in controlling retail
liquor in the way they might have in the 1960s and
1970s. But they certainly have an interest - and
Mr Mathieson certainly has an interest - in gaining
control of the gaming machine industry, so there are
very serious issues that need to be fully explored before
Parliament goes down that path. Members of the
opposition believe anything that leads to concentration
of ownership is a bad thing and would like to see the
controls on the concentration of ownership maintained.
The third component of my reasoned amendment deals
with appropriate controls to protect residential amenity
and the openness and transparency of the administration
of liquor laws in this state. It provides for a fully
independent watchdog - not a politically compliant
lap-dog. The bill abolishes the Liquor Licensing
Commission, which is at the moment a relatively
autonomous statutory body. In its place the government
proposes to put a director who will be appointed by
Governor in Council and an Office of Liquor Licensing
that is effectively under the control of the minister, so
the minister will control all the resources available to
the Director of Liquor Licensing. The bill puts in place
a liquor licensing panel that provides advice to the
director; the panel is also appointed by the minister.
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There is then an appeals process involving the
Victorian Civil and Administrative Tribunal, but in the
early stages there is too much direct political control by
the minister - a lot more than opposition members
want to see. It goes to the issue of independence and
what rights residents have to object to new liquor
licences being granted in their areas or variations being
made to existing liquor licences. It also removes the
economic grounds for objecting to a liquor licence. I
can understand that under certain circumstances many
of the complaints or objections currently made to the
Liquor Licensing Commission are made by existing
licensees seeking to protect their economic position and
that they are, in the main, dismissed. I can understand
that in trying to streamline the process that is a desirable
outcome.
Another economic manifestation is the gaming issue.
Because the liquor industry has become so inextricably
connected to the gaming industry we need to consider
whether there should be a continuing role for objection
on economic grounds. The government's attitude to the
issue of residential amenity is interesting; it seems to
mean little to the government these days.
I was interested when reading through the 1987

Hansard reports to find that, of all people, the person
who is now the Minister for Planning and Local
Government had this to say:
I have strong feelings - and I think I would be safe to share
those on behalf of the electors of Berwick - that we really do
not need a 24-hour a day outlet in the electorate. I rather
imagine that most honow-able members could honestly say
that they do not need 24-hour a day licensed outlets in their
electorates. I was concerned that at the last page of the
amendment it provides that these nightclubs - if that is the
word to use; morning clubs is probably a more appropriate
word - could go on until 7.00 am.

He went on to say:
It seems, under the proposed legislation, to be on a willy-nilly
basis so that anybody who is in a bit of trading difficulty with
an existing operation would be able to apply for an extended
licence and run for 24 hours a day.

Anyone who lived within half a mile of a hotel or other
outlet would be in great trouble under those rules. He
continued:
What had been a good neighbourhood to nearby houses in the

Upper Beaconsfield area suddenly became the cause of
complaint There were extended trading hours, more
customers, more noise, and the whole thing has become a
problem between what used to be the local pub which was at
a quite modest level of expenditure and development as
opposed to the hotel that attracts a clientele from a wide range
of the area and, therefore, has quite different circumstances.

He went on to say:
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Not only is that the inevitable consequence ofbad
management of hotels, but also it is sometimes the inevitable
consequence of having overinvestment in hotels on sites that
are then inadequate as to car parking, proximity to
neighbouring residential houses and the noise that comes
from it

That is from the person who is now the Minister for
Planning and Local Government, the great deregulator,
the developer-driven minister!
I find those thoughts inconsistent with the ideas being
put fo~ard in this house by the government tonight
The bIll reduces the capacity of residents to object on
the grounds of local amenity or social concern. I look
forward to learning how the Minister for Planning and
Local Government will vote on this motion. Will he be
true to his concerns of 1987, or will he now, being in
government, suddenly wish to change all that?
I turn to the key provisions of the legislation. Firstly,
the bill pwports to engage in harm minimisation. That
is said to be its primary purpose; economic
considerations are purported not to be the main purpose
of the bill. Having made that rhetorical claim, however,
the bill fails to deal with the issue ofharm minimisation
in any other provision. Where are the specific harm
minimisation measures in the bill? I would like that
question to be addressed by the minister in his speech
closing the debate.

We should not reject economic considerations out of
hand Existing licensees deserve some consideration.
People running hotels are ordinary people, often
~orking for the. whole of their lives for comparatively
httle remuneration. Nevertheless, they save up for their
superannuation payouts or their life savings or they take
mortgages on their homes. They invest the
accumulation of their livelihood into the business to try
to provide themselves with some sort of economic
security and independence in later life.
The consultants who carried out the Liquor Control Act
review, KPMG - they seem to be the consultants on
everything the government does - say on page 49 of
their report:
Whilst w~ are of the view that greater competition win expose
less effiCIent outlets and trigger improved standards of
perfonnance, although there will, no doubt, be those who will
have concerns that some finns will reduce standards in trying
to cut costs. There may well be some problems of this kind,
but they should be seen as transitional. It has been assumed
that ~g restrictions preventing the serving of under-age
and mtoXlcated people remain in place and it will be
important that these continue to be rigorously enforced.

KPMG is saying that in this brave new world the less
efficient operators will be forced out of business.
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Many hotel owners, however, bought into their
businesses at a time when a hotel licence was worth a
~ot of money, because not everybody could sell liquor
m the free-and-easy way it is sold today. There was a
premium, therefore, on the hotel licence, and large
amounts of money were paid to buy such licences. If
those controls are now taken away and the market is
opened up - I am not saying that that is undesirablethe licences will be devalued Yet those people paid for
and are geared to a licence that was a highly restricted
commodity. If they have a higher cost structure it is not
because of their own inefficiency but is rather the
product of previous government policy and subsequent
change to that policy, change that undermines their
economic position quite substantially. 1bat
consideration should not be dismissed out of hand
because we are talking about people's livelihoods.
Secondly, the bill seeks to reduce the number oflicence
categories. The opposition supports that notion,
including the aggregation of the general first-class,
second-class and residential licences into a general
licence, and the merging of producers and distributors
licences into one pre-retaillicence.
The area of the bill that has received most attention
from the media is that dealing with the removal of
primary purpose provisions, which allows any business
to apply for an on-premises licence. Examples
mentioned include bookshops and music stores. The
bill seems to indicate that not only retailers but finance
companies, legal offices and even the Premier's
electorate office could be included.
The opposition is not unsympathetic to the
liberalisation of the licensing laws but some concerns
have been expressed I have spoken to both the shop
assistants union, the Shop Distributive and Allied
Employees Association, and the union concerned with
the liquor trade. Both are generally supportive of the
proposals but have concerns they believe should be
thrashed out and worked through before the bill is
brought on for debate. They are concerned about the
implications for under-age staff employed in those
shops and businesses. Will some under-age staffbe
retrenched?
They are also concerned that the introduction of alcohol
increases exponentially the potential for misbehaviour
and harassment, particularly sexual harassment, in
shops such as record or book shops, which are currently
frequented by sober customers.
In Queensland earlier this year a hotel patron

successfully extracted substantial damages from the
hotel after it served him alcohol, despite the fact that he
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was heavily intoxicated when he entered the hotel and
that it was his intention to become more heavily
intoxicated. A question arises as to whether that legal
liability will extend to the staff. That valid concern has
been raised by the unions. I believe those issues can be
dealt with only through comprehensive debate and
broader community discussion and consultation, and
not by a bill arrogantly rammed through Parliament like
this.
Some in the industry are concerned that if we replace
the primary purpose provisions with the 75 per cent
rule, which says that 75 per cent of the floor space of a
restaurant must be occupied by tables and chairs, some
premises will become de facto bars, which was not the
initial intention of those licences. Furthermore, tables
and chairs do not ensure that premises, despite being
called restaurants, are in fact used as restaurants. I have
seen many bars where although people are sitting down
they are merely drinking, not eating, but the premises
are called restaurants. That needs to be worked through,
and I am surprised that that provision slipped past the
Australian Hotels Association.
The bill also provides that supermarkets may sell liquor
through their general checkouts. The requirement that
they should have separate display areas for liquor so it
is not displayed between the butter and the rice remains,
as it should It will, however, be possible for liquor to
be taken to a general checkout and processed through
the same checkout that processes the rest of the
groceries. The opposition has some support for that
provision but again concerns have been expressed
about the implications for under-age staff. As under-age
staff are not permitted to sell liquor, will some
under-age staffbe retrenched to facilitate that
provision? The issue is not insurmountable but it needs
to be talked through.
The provisions that are of greatest concern to the
opposition concern the abolition of the Liquor
Licensing Commission and the replacement of a
somewhat autonomous body that regulates the Liquor
Control Act by a single director and an office ofliquor
licensing, which are appointed by, accountable to and
controlled by the minister, and a liquor licensing panel
with somewhat broad powers. Those powers include
the power to enter premises at any time. The panel is
entirely appointed by and accountable to the minister.
What is proposed is an unprecedented degree of
political control of the liquor industry. It paves the way
for corruption and cronyism.
In an industry such as the liquor industry we need to
have a truly independent watchdog that is at arms
length from the government of the day. The
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administration of liquor laws should be at arms length
from government, particularly considering the close
relationship that currently exists between the liquor
industry and the gaming industry and the government's
relationship with the key players, particularly in the
gaming industry. It is important to ensure that there is
impartiality and the perception of impartiality in the
administration ofliquor laws in Victoria
We need to protect the integrity of the process and
uphold public support and acceptance of liquor and
gaming laws, and that can be done only if the public
considers that the process is fair, aboveboard and at
arms length from the government of the day. We need
to protect the minister, the government and the
licensing bodies from any suspicion of impropriety.

Mr Mlldenhall- It may be too late for the
government
Mr HAERMEYER - Yes, it may. The bill opens
the government up to that suspicion and opens up the
prospect of corruption and cronyism.
From the way the government has dealt with gaming
we know it cannot be trusted in these matters.
Wherever it has taken more control upon itself and
taken it out of the hands of independent bodies there
have been favours for mates - planning, favours for
mates; gaming, favours for mates; and now licensing is
being opened up to favours for mates. That is a
dangerous way to go because it perpetuates the style of
the government. It deals behind closed doors and gives
favours to mates.
We have no confidence in the government protecting
the public interest. The only interests the government
will protect are its own and those of its mates. We
acknowledge that there may be some room for
restructure of the Liquor Licensing Commission and for
simplification of the administrative arrangements, but
liberalisation of the licensing laws must be
accompanied by a fairly strong independent licensing
authority with real teeth. Those things go hand in hand
It: on the one hand, you are liberalising the laws, on the
other hand you need to ensure that there is a
substantially independent body protecting the public
interest at all times and protecting the local amenity of
residents.
I am also concerned about the fact that the only
licensing inspectors are the police. To be a licensing
inspector one must be of the rank of inspector or above.
The Victoria Police Force has gone through some fairly
drastic cuts to its budget and membership, and I am
concerned about its ability to keep up the pace. For the
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reasons I indicated earlier the function lies most
appropriately with the police. Some of the people we
used to call liquor licensing inspectors were shonky there was enormous corruption in the industry - and I
feel more comfortable with the police taking on this
role, but at the same time we need to ensure that the
police are adequately resourced to do the job.
The KPMG review suggested that the 8 per cent rule be
removed for all licences, not just genera11icences. I do
not know if that is on the government's agenda for
further down the track, but it concerns me that
Woolworths through its Safeway outlets and Coles
Myer through its Coles or New World outlets may be
able to create a liquor duopoly. That is inherently
uncompetitive, and I suggest the government should not
try toying with that idea as a future amendment.
We already have excessive concentration in the retail
industry because of that duopoly, and I would hate to
see that control extend to packaged liquor. KPMG
expressed the view that somehow the removal of the
8 per cent rule would enhance competition. It would
not; it would reduce competition. The income of many
hotels is made up of, on the one hand, the on-premises
sale of alcohol through bars and bistros and, on the
other hand, the packaged sales component. If one of
those components is taken away many hotels will go
broke; it will be the straw that breaks the camel's back.
I strongly caution the government against moving down
that path.
I have already dealt at some length with the 8 per cent
rule on general licences. The government's move
creates new opportunities for its mates such as
Mr Mathieson to oligopolise gaming machines. That is
why the government is removing the 8 per cent ceiling
on ownership of on-premises sales outlets, to open the
way for Mr Mathieson to take control of as many
gaming machine licences as he wants to control.
There may be an argument for a review of market
concentration in the liquor industry, and the report
makes a valid point in saying that it is more appropriate
to talk about volume or dollar turnover as a measure of
market concentration than the number of liquor
licences, but that is a debate we must have. Let us
discuss it and put the report and the bill on the table for
the next six months. Let us come back here in the
autumn session and discuss it fully after the community
has had an opportunity to be fully engaged in the
debate.
There is also a provision that creates a new offence of
falsely procuring a proof-of-age card I concur with
that provision because at present the only way that
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offence can be prosecuted is through the Crimes Act,
and I am not sure that that is necessarily the way to deal
with young people for what is essentially a
misdemeanour. That provision will allow for a more
efficient and sensible prosecution of that offence.
Some other issues canvassed by the review panel are
not in the bill. Those propositions and the government's
reasons for not accepting them need to be brought out
into the community and debated. I have some concern
about the notion of convenience stores, petrol stations
and milk bars selling packaged liquor, but let us put the
debate out there and see what the community response
is. We should test the merits of that debate rather than
making these decisions behind closed doors. That is the
only way we will properly review our liquor licensing
laws.
To some extent the convenience stores have an
argument. I am not sure that the consumption of alcohol
is necessarily related to where it is sold, although by
way of detour I can relate an experience I had in the
American state of Texas, where you can go into a
service station, or any sort of shop for that matter, and
find beer and other forms of alcohol next to the oils, the
lubricants and the soft drinks. One American proudly
told me that they had banned drink-driving back in
1988. I thought that was a good move - we did it a
long time ago - and when I quizzed him further about
what he meant by saying they had banned drink-driving
he said it meant you could no longer drive around in the
pick-up and drink at the same time. They have a
different perception of drink-driving from us!
We certainly have a tough approach to drink-driving
through our TAC ads and a whole array of other
measures. We have a fairly good regime in place on
drink~ving. The issue should be considered in that
context. I express some concern about it. I do not
necessarily support the extension of packaged liquor
licences to those outlets. Our priority at all times should
be to keep the road toll down. This is a debate the
public needs to be engaged in and the government
should take the public into its confidence.
The licensed clubs have also raised some valid issues. I
have some personal sympathy with the submission
made by the licensed clubs to remove the sign-in
requirement. It is a ridiculous requirement where a
person has to sign in to get into a licensed club if he or
she lives within a 5-mile radius of the club, but it does
not apply to someone who lives outside 5 miles. A
pertinent argument is that what distinguishes a club is
not whether one signs in as one goes through the door.
A club is distinguished from a private business by its
articles of association, the membership of the club and
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the fact that the club pours its revenue back into the
facility or the local community. It is important that we
make sure that people, companies, or organisations do
not use the cover of a club as a front to conduct what is
obviously a for-profit business. Essentially the
difference between a club and another form of licensee
is that the club does not operate for profit. The sign-in
rule is an irrelevance that serves to make clubs less
competitive. It imposes a cost on a club. Ultimately that
money is not able to be poured back into the
community or in improving the club's amenities.
Another pertinent issue that the clubs association raised
is that a club with a restricted licence is required to buy
its alcohol from a general licensee - in other words, a
hotel- even though that club may have an affiliation
with a fully licensed club. I illustrate the point by giving
an example of some clubs in my electorate. The
Craigiebum football club, the Craigieburn cricket club
and a number of other sporting clubs have joined
together to create the Craigiebum sporting club which
has a full liquor licence. It serves food and has gaming
machines; it is an excellent facility. However, the
football club, for example, has a restricted licence and
must buy its alcohol from a general licensee. It cannot
buy its alcohol from the sporting club of which it is a
shareholder or partner. That is a rather incongruous
situation and needs to be seriously examined.
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Mr Batchelor (Speaking covered) - On a point of
order, Mr Acting Speaker, only an exceptional and
extraordinaIy set of circumstances would cause me to
do this: the opposition raises with you, Sir, your actions
in refusing to recognise people who were seeking to
debate the question before it was put.
The ACTING SPEAKER (Mr McArthur) Order! There is no point of order.
Honourable members interjecting.

Mr Batchelor (Speaking covered) - On a further
point of order, Mr Acting Speaker, I refer you to the
reference in May and to the obligations on the person in
the chair to protect the rights of the minority. It is an
oft-quoted requirement, emphasising the responsibility
of the Chair to respect the democratic rights of
members and uphold the Westminster system.
Mr Acting Speaker, when a motion to adjourn the
debate is moved the minority has the right to speak
against it. It is not a resolution or motion that needs to
be put without debate. However, the minority needs the
protection of the Chair.
The ACTING SPEAKER (Mr McArthur)Order!
Honourable members interjecting.

The opposition is supportive of and sympathetic to
many provisions in the bill. However, it also has some
serious and grave concerns about parts of the bill and,
for that reason, cannot support it. The proposed
legislation would be improVed by being withdrawn and
subjected to the conditions that are outlined in the
reasoned amendment. If the government were serious
about obtaining community support for its amendments
it would canvass these issues in the community and
allow it to take some ownership of the process. If that is
not done, I believe our liquor laws will be seriously
flawed. That may have some serious adverse
consequences socially and economically. For that
reason, the opposition will oppose the bill if the
government does not support the reasoned amendment.

The ACTING SPEAKER (Mr McArthur)Order! The honourable member for Thomastown
knows full well that when the Chair is on his feet all
members must resume their places and remain silent.
The Chair has heard enough on the point of order. If the
honourable member for Thomastown had been in here
at the time, he would have been aware that the question
that the debate be adjourned was put and agreed to. No
division was called for and the Chair accepted that the
motion had been agreed to on the voices. The further
question that the debate be adjourned until later this day
was put and a division was called for. There is no point
of order.

Debate adjourned on motion ofMr JASPER (Murray

The ACTING SPEAKER (Mr McArthur) Order! When the house comes to order I will hear the
honourable member for Yan Yean on a further point of
order.

Valley).

Mr REYNOLDS (Minister for Sport) - I move:
That the debate be adjowned unti11ater this day.

Bells rung.
House divided on motion:

Honourable members interjecting.

Mr Haenneyer (Speaking covered) - On a further
point of order, Mr Acting Speaker, at the time the
motion was put that debate on the bill be adjourned, I
rose to my feet and sought to speak on it and I was
ignored.
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The ACTING SPEAKER (Mr McArtbur)Order! The honourable member for Yan Yean knows
full well that he bad just sat down after his contribution
to the second-reading debate when the question was
put. The Chair put the question twice, and there was no
voice calling for a division. There is no point of order.
Honourable members interjecting.
The ACTING SPEAKER (Mr McArthur)Order! I point out to the honourable member for
Richmond that unless his is a separate point of order, I
will not hear him.

Reynolds, Mr
Richanison, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
Stockdale, Mr
Thompson, Mr
Traynor,Mr
Treasure, Mr

Finn, Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper,Mr
Jenkins, Mr
John,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton, Mr
McCall,Ms
McGill,Mrs

Wells,Mr

Noes, 30
Andrianopoulos, Mr

Mr DoIIis (Speaking covered) - Mr Acting
Speaker, I was one of those who was here at the time,
and I have a clear recollection of the events that took
place.

Honourable members interjecting.
The ACTING SPEAKER (Mr McArtbur)Order! The honourable member for Richmond knows
full well that ifhe seeks to dispute the ruling of the
Chair there is a procedure for doing so. The Chair has
ruled on the matter and there will be no more debate on
the issue. Ifhe wishes to dissent from the Chair's
ruling, that course is open to him and he knows the
procedures for doing so. The house will now proceed
with the division.
Does the honourable member wish to raise a new point
of order?

Mr DoUis (Speaking covered) - Indeed, Mr Acting
Speaker, and there was no intention to either contradict
or put a dissenting voice to that of the Chair. I was just
making the point that I was present during the debate
and therefore my recollection is accurate. My point of
order is also that I stood for the call to address the house
on the merits of the bill but was not given an
opportunity to do so.
The ACTING SPEAKER (Mr McArtbur)Order! I have already ruled on the matter. It was not an
additional point. There is no point of order.
Ayes, 48
Andrighetto, Mr
Ashley,Mr
Burke, Ms
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean, Or
Dixon, Mr (Tel/er)
Doyle,Mr
Elder,Mr
Elliott, Mrs

McGrath, Mr W. D.
McLellan, Mr
MaclelIan, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr

Penin,Mr
Perton,Mr
Peulich, Mrs
PhiIlips, Mr
Plowman, Mr A. F.

Hamilton, Mr
Hulls,Mr
Kosky,Ms
Langdon, Mr (Tel/er)
Leighton, Mr
Lim,Mr
Loney,Mr
Macldigan, Mrs
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr (Teller)
Savage,Mr
Seitz,Mr

Baker,Mr
Batchelor, Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Carli.Mr
Cole,Mr
Cunningh.arn, Mr
Davies,Ms
Delahunty, Ms (Teller)
DolIis, Mr
Garbutt,Ms
Gillett, Ms
Haermeyer, Mr

Wilson, Mrs

Motion agreed to and debate adjourned until later this
day.
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amendments.
Mr REYNOLDS (Minister for Sport) - I move:
That the said amendments be printed and considered
tomorrow.

House divided on motion:

Ayes, 50
Andrighetto, Mr

AshJey,Mr
Bwice,Ms
CIark,Mr
Coleman,Mr
Cooper,Mr
Davies,Ms
Dean, Or
Dixon, Mr (Tel/er)
Doyle,Mr
Elder,Mr
Elliott,Mrs
Finn, Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper,Mr
Jenkins, Mr

McGrath, Mr w. D.
McLellan,Mr
Maclellan, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr

Perrin, Mr
Perton, Mr

Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richanison, Mr
Rowe,Mr

Ryan,Mr
Savage,Mr
Shaniey, Mrs
Smith, Mr E. R (Teller)
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John, Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh, Mr
Lupton,Mr
McCall,Ms
McGill,Mrs
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Smith, Mr l. W.
Spry,Mr
Stockdale, Mr
Thompson, Mr

Traynor,Mr
Treasure, Mr
Wells, Mr

Noes, 30
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Carneron, Mr
CampbeU,Ms
Carli,Mr
Cole,Mr
Cunningham, Mr
Delahunty, Ms (Teller)
Dollis, Mr
Garbutt,Ms
Gillett, Ms
Haermeyer, Mr

Hamilton,Mr
Hulls, Mr

Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lirn, Mr
Loney,Mr
Maddigan, Mrs
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr (Teller)
Seitz, Mr
Thwaites,Mr
Wilson,Mrs

Motion agreed to.
Ordered to be considered next day.

MELBOURNE CRICKET GROUND
(AMENDMENT) BILL
Second reading
Debate resumed from 8 October; motion of Mrs TEHAN
(Minister for Conservation and Land Management).

Ms GARBUTI' (Bundoora) - We have just seen
one attack on the public interest with the guillotining of
debate, and we will see another with the passage of this
bill. I am here to indicate to the Minister for Sport and
the house that the opposition will vigorously oppose
this bill for a number of reasons. Firstly, this is a
takeover by the government of a trust which is
operating in the public interest. The Melbourne Cricket
Ground Trust has been operating very well, and there is
no legitimate reason for sacking the trustees. The
government has ulterior motives.

The government's action will totally politicise the trust.
It will be jobs for the boys; it will be political patronage
from now on. For the public it will mean higher prices
for tickets to football games, and there is absolutely no
doubt that the price for finals tickets will increase. That
is probably the government's main motive.
It is a significant step towards the corporatisation of the
cheap, mass-spectator sport that has dominated
Victorian sport to date. It will be a threat to the
long-term status of the Melbourne Cricket Ground, or
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MCG, as Victoria's premier venue and we will see the
promotion by the government and the Australian
Football League of the Docklands Stadium as its
competitor. It is obviously part of a plan to remove the
rights of the Melbourne Cricket Club to multimedia
income and the technological advances in media
following the argument between the AFL and
Channel 7 earlier this year over virtual advertising.
There are a number of hidden motives. The action is a
takeover by the government - it is about politicising
the trust and getting it to do exactly what the
government wants it to do.
The bill sacks the current 20 members of the trust and
replaces it with a chairman and 6 members. Proposed
section 61 gives the minister power to direct the trust
and the trust must comply. It is not just advice from the
minister, it gives the minister a power of direction, and
this is a very specific clause stating that the trust must
take that direction. A further method of control by the
government is the requirement that the business plan
must be approved by both the Treasurer and the
minister so there is complete control of the trust by the
government on a day-to-day basis.
Proposed section 7J allows the trust to call for tenders
for the management of the MCG. It puts into jeopardy
the existing role, currently undertaken by the MCC,
which has a current contract that is due to run until
2017. The MCC has been managing the ground
successfully for 145 years, but the bill could place all of
that in jeopardy. There are no references to or
guarantees in the bill of the contract the MCC holds for
the ground management The opposition will be
seeking that in summing up the minister make definite
commitments on the record - we want them in
Hansard - that the current contract is absolutely safe.
The opposition is very suspicious of the fact that the
minister will not be present all this week to take control
of the bill as it goes through the house or to provide
guarantees in Hansard the MCC is looking for.
Another part of the bill gives existing members of the
trust lifetime access to the MCG. That is an absolute
insult to the people who have operated in a bipartisan
and independent manner and in a voluntary capacity,
because it brings their motives into question. It
denigrates their real concerns about the bill because it
implies self interest that can be bought off simply by
giving them lifetime access to the MCG.
The trust itself should represent the public interest. The
MCG is public land - it is Crown land It is not
government land or a government building and it is not
owned or operated by the government. The trust is a
committee of management acting in the public interest.
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Its members are a mix of stakeholders, such as the
AFL, the Victorian Cricket Association and
representatives from the community. In the past the
community interest has been recognised in the
appointment of past premiers and political leaders in a
bipartisan way. That is reflected in the fact that the
current trustees include former members of Parliament
and premiers from both sides of politics who are there
to protect the community interest. The trust has acted as
an honest broker between competing interests. It has
been an independent umpire between cricket and
football, between the media and sports fans and
between the need for revenue and the putting on of
matches.
The public interest has been the overriding principle
that the trustees have acted on. Their aim to date has
been to administer public parkland in the interests of the
people of Victoria That was confirmed in very strong
fashion this year following a dispute over the
advertising that occurred in July. In its editorial of
17 July the Herald Sun, the favoured media outlet of
the Premier, states:
The Melbomne Cricket Ground belongs not to the MCC, nor
the sporting bodies with which it is in dispute, but to the
people of Melboume.

In particular, the de facto owners are the fans who flock there
to watch major sporting events.

There would not be many people in Melbourne or
Victoria who would argue with that very clear view.
The trust has been established to protect that public
interest, and it has done so for 145 years, but we have
seen the competing interests that are at play here.
Not all the users agree with each other, and they
certainly do not agree with the media The AFL
supremo, Wayne Jackson, completely opposes the view
expressed in the Herald Sun editorial. In a Herald Sun
article of 25 September he is quoted as stating:
People can dress it up any way they like, (but) the
development of the ground, the progress that's been made at
least in the last 10 or 20 years has been done off the back of
AFL football.

He accused the MCC of attacking the revenue streams
of the AFL in the recent blue over media rights. He
continued:
Isn't the Melbourne Cricket Club, when it's stripped of all its
trimmings, actually a cricket club?

That is the sort of interest and competition that the users
have and that the trust has had to balance out in its role
as honest broker or umpire between these competing
interests.
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The new trust the government is intending to establish
through this bill will be dominated by business
interests, and the members will be appointed to do the
government's bidding. It will be a great source of
political patronage and favour for the government and
will mean that the MCG will be run by and for the
government That is a total turnaround in what we have
had so far. It is a takeover by the government, which is
giving itself not just one but three means of control. It
will be total control on a day-to-day basis. The three
means of control are the appointment of the trustees, the
approval of the business plan so that every move made
by the trustees can be laid out by the minister and the
Treasurer, and the power of direction in new clause 6.
The ground will no longer be run in the public's interest
but in the government's interest.
In the broader scheme of things that is part of the
government's ideological commitment to
commercialise almost every aspect of Victorian life.
Any potentially profitable area of society is eliminated.
It is all part of a pattern. Any area of public life with a
chance of making some money is privatised and the
government sells it off or, as in this case, gives control
to government interests - mates of the government.
The mates will move in as soon as the trust is changed.
The fact that the trust will be in the hands of political
appointees raises several dangers. The main danger is
that the MCG will be used as a revenue raiser for the
government coffers, particularly through higher ticket
prices.
Interestingly, the newspapers have already reported on
people favoured to become members of the new trust.
The new chairperson is tipped to be Mr John Wylie.
When one looks at his background the pattern of
government action is clear. He heads CS First Boston, a
company that has reportedly made a whacking
$24 million from taxpayers through the sale of the
electricity industry. He has been involved in the federal
government's sale of one-third of Telstra and is now
reportedly involved in the sale of Victoria's gas
industry.
The appointment of a businessman such as Mr Wylie is
illuminating. It follows the pattern of the sale of public
assets to private interests. Arguably, we will see the
equivalent of that in the Melbourne Cricket Ground
(Amendment) Bill, with the government privatising the
MCG's control and management. Community interest
is being replaced by business interest and private profit.
The pattern is consistent with the government's treating
community assets, interests and infrastructure as its
own, to be sold off or handed over to business control
or government mates. Mr Wylie is another mate who
will be anointed as chairperson of the new trust.
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What has the current trust done wrong? Why sack it?
According to the principle if it ain't broke don't fix it,
honourable members should ask why the current trust is
being broken up. The Premier said on radio 3AW last
month that the trust is too big and cumbersome for an
effective management body. The opposing argument
was put by Mr Peter Ross-Edwards, a person on the
Premier's own side of politics. Many government
members will remember that he was once Leader of the
National Party. Mr Ross-Edwards wrote an interesting
account of the issue in the Age of 20 October. He said:
I am at a loss to know why a coalition government is taking
this action. The MCG is experiencing an exciting and
successful era and is financially sound, with debt repayments
on the Great Southern Stand years ahead of budget

I believe payments are eight years ahead of budget so
the trust is very well managed financially. Some
achievements of the current trustees are outlined.
Mr Ross-Edwards continues:
In recent times MCC mernbership and attendances at the
ground have financed:

The Great Southern Stand
Lighting at the ground
Two electronic scoreboards.
Replacement of seating in most sections of the
ground.
General maintenance at a high leveL

The current trustees have been progressively
developing the MCG.1t is and is being maintained as
Victoria's premier sporting stadium. There is nothing
wrong financially; there is nothing wrong with the
development of the ground; and there is obviously
nothing wrong with the membership and attendances
because the financing I have mentioned has been
generated. There is nothing to indicate where the
problem lies. Other people from the same side of
politics also vigorously disagree with the Premier.
A former Premier, Mr Lindsay Thompson, has also
been publicly vigorously defending the current trust in
our newspapers. Even today he presented a vigorous
defence of the record of the current trustees, so it is
obvious that there is no real reason for them to be
sacked.
On 25 September an article appeared in the Herald
it is not just the bias of the Age as the Premier
would claim - which obviously got a tick from the
Premier but not from Mr Thompson, who said:
Sun -

... the trust had overseen the construction of the Great
Southern Stand and was five years and $25 million ahead on
its debt repayment scheme.
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'It is a large trust, but despite its size I believe it has been an
effective body', Mr Thompson said

A former Premier totally disagrees with the current
Premier's analysis. It has nothing to do with its size, it
has been effective; it has nothing to do with its
finances; it has nothing to do with its planning; and it
has nothing to do with what it has achieved, so we have
not really got to the cause of the problem yet.
Other trustees and former politicians also disagree with
the Premier. Both Mr Vernon Wilcox, who was
Attorney-General in the Bolte and Hamer governments,
and a former corrections minister, Mr Walter Jona, both
trustees, both from the Liberal Party and both active,
disagree with the Premier. I will quote their comments:
Mr Wilcox said the legislation ... removes a trust with
considerable independence and puts in its place a commercial
body under the control of the government

The article goes on to say:
Mr Jona said it would be the first time a government had the
power to direct the MCG Trust, which acted independently
and in the public interest He said the trust had an outstanding
record in developing the ground, and there was no reason to
replace it

What has the current trust done to deserve being

replaced? Obviously nothing that strikes one. If one
looks at the ground, its attendances, the developments
that have taken place, its position as our premier
stadium and its financial records, one sees that there has
been nothing wrong. There have been no conflicts of
interest and no revelations of corruption. We have not
heard any calls about mismanagement, and there has
been no scandal surrounding the ground There has not
been a series of revelations in the newspapers or article
after article about mismanagement.
For 145 years the trustees have been running the MCG
and, without a hint of scandal, have brought it to the
position of being the first and foremost stadium in the
state. This is an attempt to bulldoze any political
opposition to the government's plans to commercialise
every single aspect of life in Victoria The current trust
is able to be independent of the government. It does not
dance to the government's tune and is not part of the
chorus for the Premier, and that is one reason why it has
to go.
The new trust will be totally beholden to the
government. It will be beholden for its appointment; it
will have to have its business plan and its everyday
plans ticked offby the Treasurer and the minister, who
will be able to control every aspect of the operations of
the ground The government will be able to put
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compliant people on the trust Once the bill goes
through we will see a different body.
Let's come to the real story behind this change. What is
really driving the government? The former Leader of
the National Party, Mr Ross-Edwards, hit the nail on
the head on 20 October when he raised a question in the
Age newspaper. He outlined the achievements of the
current trustees and where the MCG is today and said:
In all these circumstances, one must ask the question: what is
the government's real objective? Is it to give greater control
of the groWld to the AFL, or does the government see the
MCG as a future source of tax revenue?
The answer is a mysteI)' to the public.

Once you start thinking through the issues it is quite
clear that, although there is not an obvious answer,
there are real issues behind it One of the hidden items
on the agenda is ticket prices, particularly for the
finals - the Grand Final and other matches.
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Phillips, Mr
Reynolds, Mr
Richardson, Mr
Robinson, Mr
Rowe,Mr
Ryan,Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr E. R(Teller)
Smith, Mr I. W.
Spry,Mr
Stockdale, Mr
Thompson, Mr
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Traynor,Mr
Treasure, Mr
Wells,Mr
Wilson, Mrs

Noes, 3
Davies, Ms (Teller)
McLellan, Mr (Teller)

Savage, Mr (Teller)

Motion agreed to.

The current trust has fought very hard to protect the
public interest by ensuring that MCG ticket prices have
been kept at an affordable level for ordinary families.
To quote from some previous battles undertaken by the
trust-Debate interrupted pursuant to sessional orders.

The ACTING SPEAKER (Mr A. F. Plowman)Order! The time has come under sessional orders for
me to interrupt business.
Dr NAPTHINE (Minister for Youth and
Community Services) - I move:
That the sitting be continued.

House divided on motion:

Debate resumed.

Ms GARBUIT (Bundoora) - Prior to the
interruption of the debate I was outlining to the house
the real reasons underlying the proposed sacking of the
MCG trustees. The first obvious point is that the
government will be increasing the price of tickets to the
AFL Grand Final, to regular football matches and to
other events because the trustees, who have protected
the interests of the public by keeping ticket prices
down, will no longer have control.

I refer the house to the recent history of the trust's
battles to keep ticket prices down. A paper by the trust
secretary, Mr Peter French, entitled 'History ofMCG
Trust Involvement in Setting Football and Cricket
Prices' states:

Ayes, 75
Andrianopoulos. Mr
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Campbel\,Ms

Carli, Mr
Clark., Mr
Colernan, Mr
Cooper,Mr
Cunningham, Mr
Dean,Or
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Dixon, Mr (Teller)
Dollis, Mr

Leigh, Mr
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Lim,Mr
Loney,Mr
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McGrath, MrW. D.
Micallef, Mr
Mildenhall, Mr
Napthine, Or
Pandazopoulos, Mr
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In response to another request for increase in 1980 the
chairman (Sir Henry Bolte) commented ... trustees were veI)'
conscious of their duty to ensure that the admission prices for
all functions at the ground were kept within reach of the
general public.

There we have it. Almost 20 years ago there was
tension between the users and the trustees, with the
trustees putting the public interest first.
In 1981 prices increased again and the chainnan commented
that although increases were an Wlfortunate fact of life
Or Aylen must be mindful of the trust's responsibility to the
public and to ensure that in future the AFL sought approval of
proposed changes before making them public.

Almost immediately after, in 1983, the trustees again
rejected a proposal for increased ticket prices.
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In 1983 trustees rejected a proposed 14 per cent increase by
the league, largely due to the national 'wage' freeze. A
comageous decision in view of the league's proposal to play
the 1984 grand final at Waver\ey!

So there we have the trustees being placed in a difficult
situation by the AFL, which even threatened to move
the grand final to Waverley if it did not get its way and
have ticket prices increased by 14 per cent. That is not a
small amount It was obviously a major decision by the
trustees and one taken in the public interest But from
now on the government will be able to direct the new
trustees, and the trust must comply. We saw, even this
year, the AFL once again trying to remove the trust's
control over the prices oftickets to AFL games.
It is interesting that the Minister for Sport is at the table,
because the motion to remove from the trust control
over prices for AFL games was moved by Minister
Reynolds. But another minister of the government
opposed the motion.
Mr Reynolds - Where did you hear that?

Ms GARBUIT - It is all around town. You
moved the motion, and another minister opposed it
There are enormous divisions within the government,
with one minister moving to take from the trust control
over the setting of prices for AFL games and another
minister opposing him. How would that have felt? You
have been beaten by someone on your own side of the
house!
That is an example of the trust structure protecting the
public interest. One of the motives of the government in
taking over the trust is to allow the government to set
the prices for the footy finals. If the bill is passed and
the government gets its way and puts in place new
trustees it is able to direct and control, ticket prices will
increase. You can bet next year's grand final on that.
We will see ticket prices of $150 or $200 for the grand
final, way out of the price range of the average
Melburnian who wants to go to the footy.
Support has been built on people going to the football
week-in, week-out, rain, hail or shine, whether their
team is on top of the ladder or on the bottom and being
the wooden spooner. Many people go to the footy every
week. But that will happen only while ticket prices
remain affordable. Inevitably it will be like America
where people attend a big footy match or other sporting
event once a year on a special occasion. You will take
the kids when it is their birthday!

Mr Reynolds - Have you ever been to one?
Ms GARBUIT - Of course. Everyone has been to
the football, because it is affordable. But soon it will be
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just like America. The government is Americanising
our sports so we will see smaller, very well off,
well-heeled crowds in attendance. Everyone else will
watch it on pay television. That is what will happen. If
one looks at the Docklands proposal one can see the
Americanised situation.
Another part of the agenda driving the bill relates to the
Docklands and the number of AFL games that can be
accommodated at the major stadium. The new trust
may well be used as a means of reducing the number of
games at the MCG and shifting them to the Docklands.
The Premier has had a big stake in Docklands. It is one
ofhis Agenda 21 projects and represents the new
corporate sport where corporate boxes rather than the
outer dominate the place, with a small number of
spectators - a maximum of 60 000 - at the
Docklands, with high prices, pay television and
multimedia broadcasts and income. That is the way we
are heading; whereas our tradition has been a massive
number of spectators, people who come every week, a
regular attendance by sports fans, and whole families
going along to support their teams all based on
affordable prices.
Mr Kilgour - There'll be no change to that People
love footy.

Ms GARBUTf - Absolute rubbish. If you believe
that, you will believe anything.
A further issue is the new media technology and the
access rights, and the income derived from that access.
The trust may well have signed its own death warrant in
July this year when it sided with the Melbourne Cricket
Club over the issue of who should get the revenue from
broadcasting and other media rights. Opposing the trust
and the MCC on that occasion were the AFL, the
Australian Cricket Board and the Victorian Cricket
Association.
The trust issued a statement stating that it believed the
MCC was entitled to revenue from broadcasting and
lV, particularly in relation to the new forms of
communication available through multimedia such as
virtual advertising, pay TV and the Internet There were
some interesting comments from a former Liberal
government Premier, Mr Lindsay Thompson, the chair
of the MCG Trust.
Mr Reynolds inteIjected.
Ms GARBUTT - I should have thought the
minister would be more interested in the comments of a
former Liberal Premier. He would normally line up
alongside the minister. One could imagine him sitting
here supporting the government and being part of the
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rah-rah chorus, but no, that is not what has happened.
He is quoted in the Age of 16 July as saying that the
statement was released to help resolve the dispute once
and for all. In fact, I think the government has found
another final solution for this.
Mr Reynolds inteIjected.

Ms GARBUTT - As the minister says, it is fixed.
The bill will fix it, and that is what is underlying it. It is
about revenue: who gets it and who decides where it
will go. A measure of how important the issue is can be
gauged from the extraordinary events earlier this year
when we saw the lengths people went to and the threats
that were made over the virtual advertising issue. That
was the first time the public was confronted with the
issue while watching TV. However, it led to threats to
move the Boxing Day Ashes test to another venue and
of course the AFL threatened to move all the finals to
Waverley. They are arguably the two most pre-eminent
sporting events in the Victorian calendar, alongside the
Melbourne Cup. It is unthinkable that those events
would not be held at the MCG. The Boxing Day Ashes
test and the grand final have always been held at the
MCG, so it is really a measure of how deeply this issue
bit. Both sides were determined that the Melbourne
Cricket Club would not receive any revenue from the
new media technology.

There are comments from both sides in the newspapers.
The Age of23 July refers to the AFL commissioner
RonEvans:
Evans remained finn that the AFL would not, under any
circumstances, share revenue generated from the sale of its

broadcast rights.

On the other side, the MCC and John Lill were also
quoted:
LilI said allowing virtual advertising to be shown at the
ground could be a vital source of new income for the MCC in
its bid to further develop and enhance the MCC.

Dr Lill is reported as having said:
Virtual advertising provides a very large income stream. Just
where it goes and what it is used for, of COW"Se, is one of the
questions we are asking.
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media technology could be worth billions of dollars, so
it is a serious fight.
The Premier gave the game away about the
government's intentions for the bill when he publicly
admitted this was the issue that had driven the agenda
to sack the MCG trustees. Twice he has said publicly
that the issue was linked to the media revenue. In the
Herald Sun of25 September he is reported as saying:
I don't think in this day and age with new technology - and
you've seen the dispute about television rights - that that
group of people is the most appropriate fonn.

He was speaking about the trustees. So he immediately
linked the form of the trust with the new technology,
saying it was not appropriate. On radio at about the
same time - 21 October - he talked again about that
link. He is reported as saying on 3AW:
What drew our attention to it in the main was the ongoing
debate about television rights, development of the ground,
et cetera The difficulty with that is that you've got the AFL
having one position separately of the trust, yet they are on the
trust and any infonnation that is given to the trustees in
confidence necessarily goes back to the user groups.

He continued with that line of argument:
So the first decision we've made is to remove all the users
from the trust, that is the AFL, cricket, even members of
Parliament, JeffKennett as Premier. I don't think it is
appropriate that we should be on them.

But then his solution is to turn around and put his own
people on the trust so he has absolute and total control.
The government will totally control the trust. It will
play politics and decide which of the competing
interests will get the huge revenue streams from the
new media Business and media interests will dominate;
it will not be the public interest.
The bill gives the minister unprecedented power to
direct. I refer to proposed section 61 headed 'Power of
the Minister to give direction':
(I) The Minister, after consultation with the Treasurer, may
give a written direction to the Trust on the performance,
discharge or exercise by it of any of its functions, duties or
powers under this Act.
(2) The trust must comply with such a direction.

Now we are getting to the real nitty-gritty of the issue
and what is really driving the government with this bill.
It is about money and power. Should we be surprised?
Of course not. The MCC needs extra revenue to
complete its new stand for the 2006 Commonwealth
Games, if we win that bid, and of course the AFL and
the cricket board are determined to keep the revenue for
themselves. We are talking about big money. The new

That is unprecedented. It is not included in the
comparable trusts government members talk about
when arguing about this power. It is not in the
Melbourne and Olympic Parks Act, nor is it in the
Melbourne Sports and Aquatic Centre Act. The
minister does not have similar power under those acts.
In this case it is giving the government absolute power.
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I turn to the existing contract for the management of the
ground It is a major concern that the bill is silent on the
existing MCC contract, which runs until 2017. The
MCC has run the MCG for 145 years, but the bill states
that the management rights can be tendered out.
Proposed section 7J, headed 'Tendering for
management contracts', states:
(I) If the Trust has decided to enter into a contract for the
management of the whole or a part of the ground, the Trust
may call for tender.; by public notice.

That provision is not included in the Melbourne Sports
and Aquatic Centre Act or the Melbourne and Olympic
Parks Act. This bill has a particular target and outcome
in mind It is silent about the existing contract. There is
a great concern about that existing contract and whether
it will be honoured or whether the bill and the new trust
will be a way of stepping around it The minister and
government members should be prepared to give a
guarantee that the current agreement will be honoured
and will run its full term. I understand the minister, who
is not here, had given an undertaking to the MCC that
that would be done. However, today it was announced
that the Minister for Conservation and Land
Management will not be here all week.
Even if the minister is not here today when the bill will
be adjourned, there would have been an opportunity for
the minister to come back in subsequent sitting days
and give that guarantee. The minister has been absented
for the whole of the week. One has to be pretty
suspicious that a major bill such as this is being handled
without the responsible minister present and without
her being able to give any guarantee or put anything on
the Hansard record where it can be referred to in any
subsequent proceedings. It is of great concern that the
minister has not taken that opportunity.
It was a concern when the bill was tabled that it made
no reference to the current agreement There could
easily have been a line that said something like, 'After
the current contract expires in 2017 this will be
tendered out'. The minister missed the opportunity not
only of including such a provision in the bill but also of
referring to the matter in her second-reading speech.
She will not take up the opportunity to do so in a
response during tonight's debate, nor will she do so if
the debate is adjourned until Thursday and the house
votes on the bill then. It is of concern that the minister
has missed the opportunities to which I have referred.
The minister should be here to respond to the matters I
have raised and to explain whether the omission is
deliberate.
The Melbourne Cricket Club also has loans on the
Great Southern Stand that have to be repaid. Any

757

interference with the current agreement will have a
major impact on the repayments and on the
60 000 members of the Melbourne Cricket Club, who
will be most concerned about the matter. A responsible
minister would have been here to reassure MCC
members about the repayments and the current
management contract.
When referring to members of the MCC it is interesting
to note that they include many members of the house,
among them the Minister for Conservation and Land
Management, who introduced the bill. She is also a
member of the trust and used her vote to oppose the
proposed increase in ticket prices. She did not mention
her membership of the MCC and the trust, although it
would have been appropriate for her to declare that
during her second-reading speech. One would have
thought she would have wanted that matter out in the
open. Just as she has failed in other areas of her
portfolio, she has failed in this matter.
I refer to the clause that will give former members of
the trust lifetime access to the ground without having to
pay a fee. What a calculated insult!

Mr Maclellan interjected
Ms GARBUTT - I am sure members of the trust
would like to have it deleted because it is a slur on their
characters and their sense of public interest. It is
designed to give the impression that perks are the only
reason--

Mr Maclellan interjected
Ms GARBUTT - We are opposing the whole
bill- including the clause. The provision is designed
to give the impression that perks are the only reason
people are appointed to the trust. That has not been the
case - a bipartisan and independent sense of public
interest has driven the trustees.

Mr Reynolds inteIjected
Ms GARBUTI' - It might drive you. You might
have private interests at heart, but others have not. The
minister has assumed that everyone has a price.

Mr Reynolds interjected
Ms GARBUIT - Have we have found your price?
Mr Reynolds interjected

Ms GARBUTT - The problem is the clause
assumes that everyone has his or her price and that the
members of the trust can be bought off and will swing
into line and support the bill just for that little perk.
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They have not; there has been a strong reaction from
the current trustees, who totally oppose the provision. It
is an insult to people on both sides of politics who have
served on the trust
In conclusion, the opposition vigorously opposes the
bill. It is against the interests of sports fans and, more
broadly, against the interests of Victorians. Our
tradition of attending sporting events in large numbers
and of turning up as families to watch our favourite
sport week in, week out, has been a great strength.
Mass spectator sport has been an important part of the
lives of Victorians, and in part we have been able to
build our economy on it. We have had the advantage of
having huge crowds attend sporting events such as the
Bledisloe Cup, the state of origin rugby league match or
the spring racing carnival because that has been our
tradition. It will not continue if we have high-cost,
American-style sporting events, because most people
will watch those on television. The bill puts our
traditions at risk. For all those reasons, the opposition
opposes the bill.

Mr McARTHUR (Monbulk) - I move:
That the debate be adjourned.

Mr P ANDAZOPOULOS (Dandenong) - It is
outrageous that the motion to adjourn the debate has
been moved at 25 to 11 tonight after we have had only
one speaker on a bill that is absolutely crucial to
Victoria The bill will undermine the sporting culture
we have built up over the years. The government is
trying to ram the bill through Parliament with
practically no debate. The Minister for Conservation
and Land Management has run away from the house
for a whole week when there are many unanswered
questions about the bill's implications. The opportunity
to have those questions answered will be denied if the
government closes down the debate in the forum of the
people, where members should be able to have a say on
major issues.
What more major issue is there than the future of an
institution such as the MCG? We cannot afford to
undermine it The bill goes to the fundamentals by
attacking the current management of the MCG.
Currently, the management is delegated to the
Melbourne Cricket Club under a contract that was
renewed in 1998 and extends to 20 17.
Mr McArthur - On a point of order, Mr Acting
Speaker, the question is whether debate should be
adjourned, which is a narrow question. I put it to you
that the honourable member for Dandenong is
endeavouring to debate the bill, which he is not entitled
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to do. He is entitled to argue only whether we should
adjourn the matter.
Mr Batchelor - On the point of order, we are
debating whether debate on the bill should be
adjourned. Not only are members on either side entitled
to support the substantive issue, but it is incumbent on
them to put arguments as to why the debate should or
should not be adjourned. It is not possible to conduct
the debate without going into such issues. 1bis is not a
debate about the bill, but we are entitled to put
arguments as to why we maintain the debate should not
be adjourned. That is what the honourable member for
Dandenong is doing.
The ACTING SPEAKER (Mr Seitz) - Order! I
do not uphold the point of order, but I draw the
attention of the honourable member for Dandenong to
the narrowness of the debate and ask him to stay within
it

Mr PANDAZOPOULOS - Before I was
interrupted I was highlighting why the bill is so
important, and I was saying that we cannot afford to
have the debate shut down. There are many unanswered
questions about this crucial issue, which affects all
Victorians. As I said, the MCC has a management
agreement that extends until 2017. It is incumbent on
government members to use the opportunity to explain
whether the management agreement will change as a
result of the bill. A number of questions need to be
debated by opposition members and answered by
government members. We understand that the
responsible minister has given certain assurances; but if
the debate is adjourned we cannot put on the record any
of the assurances she may have given last week in a
private meeting with the MCC.

Given the reassurances, one of the questions will be
whether the government can confirm that the MCC will
continue to act as ground manager until at least 2017.
That answer will not be forthcoming if debate is shut
down now. There will also not be an answer to the
question of whether all existing agreements between the
MCC, various ground users, suppliers and advertisers
will be honoured. Not one speaker from the
government wants to answer questions about whether
current contracts will be affected by the bill.
Will the MCC continue to have the power to negotiate
with those bodies in the best interests of Victorians?
Again, there is no opportunity for answers. If the
intention is to allow the MCC to control the ground
why is there a provision for a chief executive officer of
the trust and provision for staff? There will be no
answers because the debate will be shut down. What
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responsibilities will the CEO have with regard to the
trust and the MCC? Who knows? It seems government
members do not want to answer such questions.
Can the government guarantee that any attempts by the
MCC to enter into new commercial contracts with
users, the government or the trust will not thwart
suppliers or advertisers - -

Mr A. F. Plowman - On a point of order,
Mr Acting Speaker, the honourable member for
Dandenong is not adhering to your ruling. The
honourable member is debating the bill rather than
sticking to the question before the Chair. He says we do
not have time to debate this bill, but we can debate it at
any time between now and 8.00 p.m. on Thursday.
Anything outside the debate on the adjournment is in
defiance of your last ruling.
Mr P ANDAWPOULOS - On the point of order,
Mr Acting Speaker, I am not debating the bill, I am
posing questions that will not be answered if the debate
is closed down.
A Government Member - It's not question time.

Mr P ANDAWPOULOS - No, it is not question
time, but neither is it about the question of time. The
debate is about why the debate should not be shut
down. To be able to debate that, issues need to be
highlighted, not debated or responded to. The motion to
adjourn the matter will deny honourable members the
opportunity of having a series of issues discussed and
debated by each side. All I am doing is posing
questions that need answers.
The ACTING SPEAKER (Mr Seitz) - Order! I
have heard enough on the point of order to make a
ruling on it. I do not uphold the point of order, but I
again say to the honourable member for Dandenong
that he is coming close to straying outside the narrow
the debate. I remind him to be conscious of that matter.

Mr PANDAWPOULOS - The reason I am
raising these questions is because the opposition has
been asked to get assurances from the government on a
whole range of questions that have not been answered
If the debate is closed down the community will be
denied that opportunity - and there is no guarantee
that the bill will be debated again later this week or that
there will be any further speakers on it. There is no
guarantee that the Minister for Conservation and Land
Management or the Minister for Sport will close the
debate. The arguments put by some government
members that there is still an opportunity this week is
incorrect and is a furphy. The opposition needs to pose
a range of questions concerning certain issues to which
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there will be no answers because the bill will be
rammed through.
One of the other questions that needs to be answered is
whether the bill will put the state government directly in
charge of the MCG, instead ofleaving the ground
operator or the trust in charge. I could go on for hours
debating that question alone. I would love to do that. I
would love to hear some answers from government
members, but that will not happen. Will the MCC be
able to negotiate with bodies over various forms of
television rights and multimedia applications?
Multimedia is a huge issue. I will not have the
opportunity to raise the importance of the MCC being
responsible for multimedia issues. I cannot enter into
that debate, I can only pose the question - and
government members will try to stop me doing even
that.
Will the government guarantee that the plans to
renovate the north side of the MCG will be pursued by
the MCC at no cost to the Victorian taxpayer? Again,
there will be no debate or opportunity to raise issues or
get answers from the minister on the future
redevelopment potential of the MCG and who will pay
for it. It cannot be discussed. Under the copyright
provisions of the bill will the MCC be able to use the
words 'Melbourne Cricket Ground' or 'MCG' in its
dealings and promotions; and if not, why not?

Mr Maughan - On a point of order, Mr Acting
Speaker, the honourable member for Dandenong is
again debating the issue. It is a very narrow debate on
whether or not the debate should be adjourned. The
matter of debating the issue is entirely in the hands of
the opposition. Opposition members will have plenty of
opportunity during the week, if they choose to do so, to
devote as much time as they wish to debating this
particular piece of legislation. I suggest that the
honourable member is out of order in debating the issue
rather than debating the narrow question of whether or
not the debate should be adjourned. I ask you to pull
him back to order.
Mrs Maddigan - On the point of point, Mr Acting
Speaker, the honourable member for Dandenong is
quite clearly explaining the issues that should be
discussed during the debate on this bill, and that relates
directly to the adjournment of the bill until Thursday.
As the honourable member for Dandenong says, the bill
may never be debated again. He must have the
opportunity in putting arguments in support of his
opposition to the motion for the adjournment to show
why it is totally inappropriate. That is all he is doing.
He has to have the opportunity to explain them in a way
that makes sense and relates to his position. To suggest
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that he cannot do that makes the whole position
untenable. There is therefore no point of order of the
sort suggested by the honourable member for
Benambra.
The ACTING SPEAKER (Mr Seitz) - Order!
The Chair will decide whether there is a point of order
to rule on, thank you. I have listened to the honourable
member for Dandenong very carefully. In my opinion
he has not gone into debate. He posed questions and the
reasons for advancing his case on this narrow question.
I do not uphold the point of order, but I will pull up the
honourable member for Dandenong the moment he
starts debating the substantive question.

Mr PANDAZOPOULOS - Thank you,
Mr Acting Speaker. I do not intend to debate the
substantive question, although I would love to if I had
the opportunity.

Another question which must be posed and which
highlights the denial of an opportunity to have
questions answered is, for example, given that the bill
provides the opportunity for the tendering out of
contracts and works at the MCG whether legislation in
respect of other trusts have the same provision? We
need that answer. Is the MCG being treated differently
from other trusts? We need to know, for example, why
this bill calls for trustees to be paid, how much they will
be paid and why they will be paid We need to know
whether job losses will occur at the MCG.
There are no answers from the government because
there is no debate. We need to know why the
government is rushing the bill through. What is the
hidden agenda? Interested members of the community
are concerned, yet the government is trying to close
down debate after only one speaker. The government is
calling silly points of order to deny the opposition the
opportunity of raising, not debating, issues that must be
addressed The government holds the people of Victoria
in contempt. It is the arrogance of a government with a
massive majority.
The MCC has asked that the legislation not be rammed
through and that it be given the opportunity of raising
the issues with its members. Why is that request being
denied? For that reason I oppose the closing down of
the debate. In summary, it is crucial that the
government does not use its numbers to close the
debate. It knows there will be no opportunity this week
to debate the issues. Only one opposition member and
no-one from the government side has spoken on the
bill.
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Mrs SHARDEY (Caulfield)- I support the motion
to adjourn the debate. I point out that there is every
likelihood, as happened with the last bill, that the
government may adjourn the debate until later this day.
If the opposition allowed this place to get on with
government business we could perhaps have that
opportunity. The opposition has today wasted
Parliament's time debating questions oftime rather than
debating bills. I support the motion moved by the
honourable member for Monbulk.

Ms KO SKY (Altona) - I have major concerns
about the adjournment of the debate on the Melbourne
Cricket Ground (Amendment) Bill. No-one knows
whether the bill will return for further debate. As was
eloquently explained by the honourable member for
Dandenong, the bill is significant. It has received much
public attention and media coverage. Many people feel
strongly about it and are concerned about the changes it
makes. Allowing only one member to speak on the bill
this evening denies the house its right to properly
debate a bill that contains several far-reaching changes
to the MCG Trust.

The changes will alter not only the face of the trust but
the face of football in Victoria as we know it. To deny
members the chance to take part in a thorough debate
without a guarantee that the bill will be brought back
for debate later in the week shows the government's
disdain for Victorians, many of whom have contributed
an enormous amount of energy and time to football.
They include people who receive salaries from football
and those who contribute significantly to football as
spectators.
As someone who has managed a football team I
understand people's commitment to and passion for not
only their clubs but how football is managed in
Australia The MCG has always played a major role in
football, cricket and other sports. My passion is
football, and I am concerned that the bill will change
football as we know it by taking control away from the
people and placing it in the hands of the government
through a government-nominated committee.
The opposition is concerned that the house is being
denied the opportunity of hearing a range of speakers
talk about how they feel about the bill, both for and
against. Rushing the legislation through will deny
honourable members the chance to express their views
with the passion and detail they deserve and Victorians
would expect. To adjourn the debate at this stage would
be to deny democracy.
Mr DIXON (Dromana) - I support the motion to
adjourn the debate. There is time this evening, all day
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tomorrow and during a late sitting on Thursday to
debate the bill. Several frivolous divisions have taken
place today - and I should know, as it is my first day
as a teller.
The opposition has been wasting time that could easily
have been spent debating bills. Despite the week ahead
and the work we need to do, we have lost almost a day
on all these frivolous divisions. I have a few words I
want to say on the bill. If the opposition stopped
wasting time we would have plenty of time between
now and 8.00 p.m. on Thursday to enable all
honourable members to have a say and either express
their support for the bill or ask the questions the
opposition wants answered. I know we will have time
to do that
We need to adjourn the debate on the bill now and
move to the next item of business. We should be
looking at the full week's program rather than just the
program for the next halfhour. As I said, I am sure
there will be plenty of time between now and 8.00 p.m.
on Thursday to deal with all the bills.

Mrs MADDIGAN (Essendon) - I totally oppose
the government's motion to adjourn debate on the bill.
It is totally incorrect for government members to say
we will have plenty of time to debate the bill. They
know that as well as we do. Thirteen bills have to be
debated this week, and to suggest that we can adjourn
this and then come back to it is wrong. Members of the
government do not know whether that will happen.
No-one knows. Far from the opposition wasting time as
the honourable member for Dromana claims, what has
happened is that the government - not for the first
time; it has happened time and again - has tried to
stop the debate on the bill. It did so with the last bill and
it will continue to do so because it does not want the
community to have the opportunity to hear the
arguments and put forward its views.
I should say before I go any further that I am a member
of the Melbourne Cricket Club. I should have said that
when I started. I beg your pardon. I, like many other
members of the MCC, want honourable members to
have the opportunity to raise in this house their
concerns about the bill and the effects it might have.
The annual report of the MCC points out that
$15 million was raised from members' subscriptions
this year. MCC members have the right to have the bill
fully debated and to expect honourable members on
both sides of the house to put forward their views either
in favour of or against the bill. It is wrong to suggest
that we will have sufficient time between now and
8.00 p.m. on Thursday to fully debate the bill. The
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government has already refused the opposition the
opportunity to speak on Friday and will force debate on
all these bills to take place over three days. It is wrong
for the government to do that and then try to pretend to
the world that it has given honourable members the
opportunity to debate the bills.
The government can give no guarantees that the debate
will come back before the house before 8.00 p.m. on
Thursday. If the government is as keen as the
honourable members for Dromana and Caulfield have
suggested, the obvious thing would be to allow the
debate to continue tonight when honourable members
would have the opportunity to put forward the views of
the people of Melbourne. The bill is important The
MCC and the MCG are an integral part of and are
strongly identified with Melbourne. Think of how
many people use the MCG. The annual report says that
attendance at the football this year was nearly 3 million
and attendance at the cricket was nearly 500 000. All
those people are vitally interested - -

Mr Maughan - On a point of order, Mr Speaker, I
suggest the honourable member is now debating the
matter rather than debating the issue of whether or not
the debate should be adjourned. I support the motion
that the debate should be adjourned and I ask you, Sir,
to bring the honourable member back to order and
advise her to confine her remarks to the question of
whether the debate should be adjourned.
The SPEAKER - Order! The honourable member
for Essendon has been quoting from text to illustrate
how many honourable members may have an interest in
the bill. I do not uphold the point of order raised by the
honourable member for Rodney. I simply advise the
honourable member for Essendon to remember the
narrowness of the debate.
Mrs MADDIGAN - I was seeking to illustrate the
huge interest in this state in the future management of
the MCG and the administration and operation of the
trust and to point out that we have to have the time to
express that interest and raise the concerns of the
people.

The honourable member for Dandenong made it clear
that not many of the questions the people of Victoria
want answered have been answered. They expect this
house to have time to answer those questions. Indeed,
they would hope that the minister would be here to be
able to surn up the debate and answer their questions.
Obviously the appropriate time is needed to allow that
to be done. To adjourn the debate to a later date when it
will compete with debate on a number of other bills, all
of which are extremely important, would make it
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impossible to guarantee that those matters will be
raised. The people out there want time to find out why
the government is opposed to the current trustees and
what problems it sees with the management of the
MCG, because that is not clear. They need time so that
those questions can be answered.
I am sure many members of the MCC who live in
electorates represented by honourable members on both
sides of the house want to know their members' reasons
for either supporting or opposing the bill. They have a
right to expect their members of Parliament to be given
time so that they can make contributions to the debate
on bill and make their positions clear. This attempt by
the government to close the debate reveals that
government members really do not care much about it,
that they are happy to shove it in with a whole raft of
bills that the house might get back to if there is time. I
do not regard that as satisfactory, nor do other members
of the opposition. If the house has any pretentions to
operating from a democratic base and if the government
is convinced its legislation is good, one would think it
would be proud to allocate enough time to have the bill
debated fully and to allow everyone who has a view on
the matter to speak for or against it.

Mr MACLELLAN (Minister for Planning and
Local Government) - I move:
That the question be now put

The SPEAKER - Order! The adjournment of the
debate was moved by the honourable member for
Monbulk. There have been five subsequent speakers. It
is a narrow debate. I accept the proposition.

Before putting the question I remind the house that it
has been customary for members entering the chamber
to recognise the Chair. The Chair, however, realises
that when there is a division and a lot of members are
coming into the chamber it is probably not practicable
for everyone to recognise the Chair. Therefore, I
suggest that members not be required to recognise the
Chair when coming and going for divisions. I request,
nevertheless, that members continue to honour the
tradition when coming in and out of the chamber at
non-division times and when passing in front of the
Chair.
House divided on Mr Maclellan's motion:

Ayes. 51
Andrighetto, Mr

One can only assume that this attempt to deny time
springs from the government's reluctance to engage in
debate. Government members are not convinced that
what they are doing is right. and they do not want to
give the people of Victoria the opportunity to have
these questions answered. The honourable member for
Dandenong has delivered a list of about 25 valid
questions. The people of Victoria have the right to
expect this Parliament to allocate time so that those
questions can be answered. They are vital questions,
and they relate closely to the future of an important
facility.
Few people in Victoria have not at one or other time in
their lives attended the MCG. There is a great deal of
concern in the community about its future, frequently
illustrated in letters to the editors of newspapers. For
example, the Age published a letter from the former
Leader of the National Party. All of the letters
published expressed concern and raised questions the
writers would like Parliament to answer.
There is no justification for trying to adjourn debate on
this bill to a date later in the week. If the government is
sincere about the value of its legislation and if
government members really want the people of Victoria
to know how they can justify these changes to the MCC
Trust. they should allow the debate to continue tonight.
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Motion agreed to.
Debate adjourned on motion of Mr McARTHUR

(Monbulk).
Mr MACLELLAN (Minister for Planning and

Local Government) - I move:
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or the millions of members of the sporting public for
whom the opposition has some regard. They should
have some opportunity to attend Parliament when these
sorts of amendments are being forced through. The
public should be provided with an opportunity to hear
the debate to ensure that the opposition is held
accountable for putting forward the community's views
about an institution that is at the core of Victoria's
sporting heart. The Melbourne Cricket Ground and the
trust that administers it are key issues on which the
sporting public should be entitled to hear debate. It has
been suggested to me that a whole range of important
issues need to be examined, such as - -

That the debate be adjourned until later this day.

Mr BATCHELOR (Thomastown) - I oppose the
adjournment of the debate to later this day, and I move:
That the words 'later this day' be omitted with the view of
inserting in place thereof the word 'tomorrow'.

I do SO because many opposition members wish to
make contributions to this important debate. The
opposition believes the bill should be debated at a time
when the debate is open to public scrutiny and
accountability. The government is seeking, not only
through the procedural motion in this debate but
through earlier procedural motions tonight, to use its
numbers to abuse the procedures of the house and
progress bills through the chamber while allowing only
one opposition member to speak. At the end of
tonight's debate government members want a
discretion to return to individual bills at a time when it
is clearly impossible for the public to have any certainty
about when they can attend Parliament to hear debate
on important issues.
There are whole range of issues in this bill that concern
the public. The people who are concerned are entitled
to a degree of certainty about when the bill will come
before the chamber. Not many members of the public
are present in the gallery tonight. There are a few, but
their number is quickly diminishing as I put my
argument. There are now three members of the public
in the gallery.
The SPEAKER - Order! The honourable member
for Thomastown knows he should not draw attention to
those in the gallery. They will become strangers in the
house and will have to leave.
Mr BATCHELOR - I was drawing attention to
those in the gallery to make the point that, no matter
whether there are 3 or 5 or 10, they can hardly be
expected to represent the views of the thousands of
members of the Melbourne Cricket Club, the hundreds
of thousands of people who regularly attend the venue

The SPEAKER - Order! The honourable member
should not go into the issues. He should confine himself
to the question of time and whether the adjournment
should be until later tonight or tomorrow. There has
been debate on the question of whether the debate on
the bill should be adjourned; I do not want that question
raised yet again.

Mr BATCHELOR - I am debating a different
question, Mr Speaker.
The SPEAKER - Order! It sounds very similar to
the question I heard debated on the loudspeaker!

Mr BATCHELOR - The amendment I moved
addresses the question of whether the debate on this bill
should proceed at a time when the public is aware that
it is on, thus allowing them the opportunity of
attending. If the government's proposition that we
debate the bill later tonight is accepted, two things are
possible. Firstly, the debate may never happen. The
government is merely arguing the false proposition that
there will be an opportunity for further debate tonight.
If! were a betting man, which I am not, I would wager
that the debate will not proceed tonight. It is nothing but
the height of cant and hypocrisy to put forward that
motion and back it up with argument in the full
knowledge that the debate is unlikely ever to see the
full light of day and will probably not proceed even
during the remainder of this parliamentary sitting week.
An honourable member interjected
Mr BATCHELOR - I would like a bet but I
cannot get on the phone because !an Webb has it
continually engaged!

The opposition would like to invite members of the
Melbourne Cricket Ground Trust to come to Parliament
to hear the arguments. The arguments put forward by
the government on the substance of the bill, which the
opposition cannot canvass tonight, are specious whether
they are presented tonight on the motion of the
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government or tomorrow on the motion of the
opposition. They are just as specious as the
government's argument for the debate to be adjourned
untillater this night. If the government were serious and
genuine in wanting to bring the bill back later tonight
the opposition would not object, but we know that that
is unlikely to happen and in those circumstances we are
left with no alternative but to bring some order, decency
and a level of predicability back into the debate.
There are issues that ought to be examined at some
stage and the opposition is seeking via the amendment I
have moved to provide an opportunity tomolTOW when the government has got out of its cantankerous,
obstructionist view and stops trying to prevent debate
actually taking place on matters of importance - to
have a time set aside. However, the government will
oppose my amendment, and the opposition believes
that is a demonstration of its real intent. If the
government were serious about trying to allow a
democratic process to operate and the ventilation of
views it would have provided a mechanism through the
timing options available to it to have the bill debated in
the chamber at a time when more members of the
public could be here.
It is in that context that the opposition has sought via an
amendment to have the debate take place tomorrow.
The government is saying it wants it to take place
today, but in reality it will not want to bring it back, as
has been the case with other bills on the government
program today. The government will allow one speaker
and then adjourn debate. Under no circumstances can
that be portrayed as a democratic process, due process
or the proper conduct of Parliament.
The Kennett government may be prepared to accept
that as being fair and reasonable, but the opposition
does not. I am sure the members of the MCC trust
would agree with us. I am sure that Peter Ross-Edwards
would not have accepted this behaviour from the
government. I am sure that the other former Premiers
such as the Honourable Lindsay Thompson - The SPEAKER - Order! The honourable member
cannot canvass the views of members of the trust at this
stage, and he knows that.

Mr BATCHELOR - I am canvassing my views
and suggesting that members of the trust would be
appalled at the behaviour of the government here
tonight.
The SPEAKER - Order! And I am suggesting you
cannot do that.

Mr BATCHELOR - The opposition wants to
ensure that when Parliament comes back to debate the
bill it will be at a time when the views can be ventilated
and subjected to proper public scrutiny. However, there
is another mechanism by which the views of
parliamentarians, the custodians of democracy, are
ventilated to the people, and that is via the media It
would not have been the expectation of members of the
press gallery that Parliament would be sitting at
11.30 p.m. on a Tuesday night. Only one member of
the press gallery is in attendance so how can there be
any expectation that what happens will be seen or heard
about beyond the hallowed walls of this institution?
Members of the public are not here, members of media
organisations are not here, and the government is trying
to contrive procedural devices that will, in effect,
prevent this matter from being considered later this day.

It reflects badly on government members. What are
they afraid of? Why do they not want the bill to be
debated at a time when it can be the subject of public
scrutiny? For those reasons the opposition argues very
strongly that the amendment should be accepted by the
government Its refusal to so is a measure of its integrity
or lack of it. The amendment ought to be accepted
because it is the proper and decent thing to do.

Mr MACLELLAN (Minister for Planning and
Local Government) - The government is so swayed
by the intellectual rigour of the honourable member for
Thomastown that it will support the amendment.
Amendment agreed to.
Amended motion agreed to and debate adjourned until
next day.

APPEAL COSTS BILL
Second reading
Debate resumed from 8 October; motion ofMrs WADE
(Attorney-General)

The SPEAKER - Order! I understand the minister
wishes to make an amended statement under section 85
on behalf of the Attorney-General. I ask him to make
that statement while the bill is being distributed.
Mr MACLELLAN (Minister for Planning and
Local Government) - I wish to make a statement
pursuant to section 85 of the Constitution Act of the
reasons why that section should be altered or varied by
clause 37(2) of the Appeal Costs Bill in lieu of the
statement in the second-reading speech made in relation
to clause 38 of the bill on Thursday, 8 October 1998.
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Clause 37(2) of the bill is intended to alter or vary
section 85 of the Constitution Act to the extent
necessary to prevent the bringing before the Supreme
Court of an appeal against a grant or refusal by a court
of an indemnity certificate.
The reason for altering or varying section 85 of the
Constitution Act in this way is to prevent the further
escalation of costs. A major objective of the bill is to
reduce the impact on litigants of the costs of appeals. It
would be undesirable if, in carrying out this objective,
the bill were to provide an opportunity to bring further
appeals.
The prohibition of appeals against the granting or
refusal of an indemnity certificate in clause 37(2) of the
bill re-enacts the prohibition already contained in
section 17(1) of the current act.
Mr HULLS (Niddrie) - We should congratulate
the members of the Scrutiny of Acts and Regulations
Committee who alerted the Attorney-General to this
matter, particularly the opposition members of the
committee, the honourable members for Coburg,
Werribee and Bendigo West and a member for
Melbourne North in another place, who did a great job
and made it clear that the correcting statement pursUant
to section 85 would have to be made. The opposition is
not opposing the bill. Nonetheless, it is an important
piece of legislation and as all honourable members who
have no doubt read the bill would know, it repeals the
previous act of the same name. That is, of course, the
Appeal Costs Act 1964. It is probably worth looking
briefly at the reason the original act was introduced.

On 25 March 1964 the then Minister for
Immigration - it is interesting to note that for many
years we had a state Minister for Immigration - the
Honourable Rupert Hamer, introduced the Appeal
Costs Fund Bill. At page 3381 of the Hansard report of
25 March 1964 he made it clear that:
One of the real terrors-

his wordsfacing a citizen who is about to become involved in legal
proceedings is the risk that he may be taken from the first
court to an appeal court and possibly to another court and
eventually be unsuccessful. If at the end of a series of appeals
he is unsuccessful, he may find himself obliged to pay not
only his own costs but also those of the other party all the way
down the line.

That could become a prohibitively expensive exercise.
Rupert Hamer went on to say:
Lawyers will readily recall many cases where a citizen who
was facing a contest with a government institution, a powerful
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company, or more particularly the taxation commissioner,
was substantially and possibly finally deterred from taking
action because of that very reason - the costs he might have
to pay ifhe failed They could amount to more than the smn
he was seeking to recover.

It was a fair point. Very often people would be
prohibited from taking legal action, particularly against
a government organisation or a large department,
because they knew that even if they were successful at
first instance, if the department had the resources to
appeal there was a rea1likelihood that the citizens
would be up for the costs of that appeal. Rupert Hamer
further stated:
This is a very real problem, and this bill adopts as its basic
principle that a citizen is entitled to a correct decision on the
law from the first court to which he resorts. If there is some
error on the pan of the court, some shortcoming in the legal
system, or some chance happening not attributable to fault on
his part and he does not get what is due to him, he should be
entitled to be paid all the costs of having the case put right

I do not think it could be put more clearly than that.
That is exactly the reason that the appeal costs
legislation was introduced.
Under the original legislation the Appeal Costs Fund
was established. The original legislation also provided
for the appointment of a board The bill we are now
debating changes the structure of that board, and I will
deal with that shortly. The original legislation provided
for the appointment of a board constituting
representatives of the Law Institute, the Bar Council
and the then Law Department to administer and
supervise the fund Further, the original legislation
provided for the kinds of proceedings - namely,
appeals and proceedings in the nature of appeals upon which claims could be made against the fund.
Rupert Hamer outlined to the house a number of
examples from which honourable members would at
that time be able to discern the sorts of proceedings that
would enable an unfortunate respondent to claim his or
her costs. These were the examples he envisaged the
Appeal Costs Fund would be used for. At page 3383 of
Hansard of 25 March 1964 he said the first mention
was in clause 18(a) of the original legislation. It referred
to the death or protracted illness of a judge:
It happens-

and I suppose it still happens from time to time that a case has run its course and may even
have reached the stage when judgment is awaited from the
court, but owing to the death or long illness of the judge this
is not possible, and in some instances it is necessary to start
the case all over again.
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It would be grossly unfair, of course, if people, through
no fault of their own, were stuck with the costs of
starting the proceeding again. Rupert Hamer stated:
That is the sort of case that would be unfortunate if the losing
party had to pay what amounts to the cost of two trials.
A second example is where a new trial is ordered because a

lower court went wrong in some technical matter - perhaps
in a direction which a judge gave to a jury or some mistake
which a judge made - and a new trial by a higher court is
ordered. Again this procedw"e will apply.

He then cited another example:
The next example is where any proceeding, civil or criminal,
is discontinued. Perhaps ajurordies or becomes very ill.
Sometimes a case is halted because a juror speaks to a
witness, or something of that sort; the cause is not attributable
to either party. This procedme will be available to the losing
party in that circmnstance also.

When the original legislation was debated the reasons
behind that legislation were stated fairly clearly by the
then Minister for Immigration, Rupert Hamer. This
legislation attempts to bring the Appeal Costs Act into
the 21 st century. The purpose of the bill was to provide
for a fund that would assist Victorians who found
themselves in the circumstances outlined by Rupert
Hamer. The basic premise was that a person who was
initially successful but subsequently lost a matter on
appeal would be liable to only one set of costs. The
original bill bad been introduced to provide for the fund
and the establishment of a board to supervise and
administer it. As I have said, Rupert Hamer set out the
make-up of the board. However, the bill we are
currently debating changes it.
Clause 22 sets out the membership of the board, and
states:
The Board consists of the following members appointed by
the Attomey-General(a)

a chairperson; and

(b)

as many other persons as the Attorney-General thinks fit

Unfortunately, there seems to be a growing trend for
the government to set up board structures that cater for
members of Parliament who are either retired or about
to retire. The government seems to be creating a
number of positions to which its cronies can be
appointed. There is some concern about giving the
Attorney-General the absolute choice without any need
to consult with the Law Institute or other appropriate
stakeholders in the field. In other words, the
Attorney-General is being given carte blanche to
appoint whomever she likes and as many as she likes.
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It may well be that she has a position lined up for her
parliamentary secretary when he loses his seat at the
next election. It would probably be appropriate for the
good doctor to be appointed to the Appeal Costs Board,
and the appointment would probably have bipartisan
support. I give the honourable member for Berwick
notice that when he loses his seat at the next election, if
I am the Attorney-General I will not have a problem
appointing him to a position on the Appeal Costs
Board That would probably befit his abilities - I am
sure he would do the job well. However, I record my
concern that the Attorney-General should make
appointments to the board based on merit and not on
favouritism or cronyism.
As I said, the purpose of the bill is to simplify the
operation of the principal legislation and to reflect more
accurately the realities of the 21st century. One of the
key changes is that the Appeal Costs Board will be
authorised to fund appeals on grounds other than
questions oflaw, so the board will be able to fund
appeals on, for instance, questions of fact. The bill
makes a number of other technical amendments to
bring the act into line with the current operations of the
scheme. As I said, for those reasons the opposition is
not opposing the bill.

I will briefly consider a couple of clauses relating to the
entitlement for payment in civil matters. Clause 4
provides that:
(1) If an appeal against a decision of a court in a civil
proceeding (a)

to the trial division of the Supreme Cowt; or

(b)

to the Court of Appeal, including an appeal to the
Court of Appeal from a decision of the trial division of
the Supreme Court; or

(c) to the High Court of Australia from a decision of the
Supreme Courtsucceeds, a respondent to that appeal may apply to
the Supreme Court for, and the court may grant, an
indemnity certificate in respect of costs.
(2) If an appeal to the County Court against a decision of a
cowt in a civil proceeding succeeds, a respondent to that
appeal may appeal to the County Court for, and the court
may grant, an indemnity certificate in respect of costs.

We consider that appropriate, and it is one of the
reasons we support the bill.
The bill then deals with criminal proceedings.
Clause 14 in part 3 makes it clear that:
( 1) If an appeal to a superior cowt against a conviction for an
indictable offence succeeds and the court quashes the
conviction, the appellant may, whether or not the court
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order.; a new trial, apply to the court for, and the CO\Dt may
grant, an indemnity certificate in respect of costs.

We consider that entirely appropriate. The clause
continues:
(2)

I( on an appeal referred to in sub-section (1), the superior
comt orders a new trial., the appellant, in their application
under that sub-section for an indemnity certificate, may
apply for the inclusion in that certificate of any additional
costs that they will pay, or be ordered to pay, as a
consequence of the order for a new trial.

It is interesting to note the definition of conviction.
Clause 14(4) states that:
'conviction' includes(a)

a finding under section 17(lXc) of the Crimes (Mental
Impainnent and Unfitness to be Tried) Act 1997;

(b)

a verdict of not guilty because of mental impainnent;

(c)

a finding of unfitness to stand trial.

I refer to that as important because, as was raised during
question time today, if the perpetrator of a crime has
been found not guilty on the basis of mental
impairment, under the Sentencing Act the victim is
precluded from receiving compensation for pain and
suffering. That is an anomaly in the victims of crime
legislation.
Today during question time I cited the horrific case of
the Chedraouis who live in Coburg. In 1996 they were
shot outside their house in Preston in front of their
family; they were horrifically injured and very nearly
died Mr Chedraoui had part of his bowel removed and
had to wear a colostomy bag for some 12 months. His
wife, in attempting to protect their nine-year-old
daughter, shouted at the gunman, who shot her three
times, twice in the hip and once in the chest. A bullet
missed her aorta by only 3 centimetres and she spent
some time in hospital. Because the perpetrator of that
crime was found not guilty on the basis of mental
impairment, unfortunately under the
Attorney-General's victims of crime legislation they
cannot get compensation for their pain and suffering.
The SPEAKER - Order! The honourable member
is straying from the Appeal Costs Bill, which is the bill
before the Chair.

Mr HULLS - I am referring specifically to the
definition of 'conviction' in the bill, which includes:
(a)

a finding under section 17(1)(c) of the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997;

(b)

a verdict of not guilty because of mental impainnent
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Under other legislation it is not so covered, and as a
result innocent people are suffering. That is why it is
absolutely crucial that the Attorney-General address the
issue as a matter of priority. Unless she does more
people will fall through the gaps, be thrown on the
scrap heap and not be able to get compensation for pain
and suffering, simply because the old system under
which a person was entitled to compensation as a
matter of course if that person could establish that he or
she was a victim of a crime has been abolished I urge
the parliamentaIy secretaIy, ifhe has any decency or
feeling at all for victims of crime, to do something
about it and reject the Premier's outrageous comment
that people are rorting the system.
The SPEAKER - Order! Before the honourable
member for Berwick raises his point of order, the
honourable member for Niddrie raised the definition of
conviction. In looking at the definitions I do not see any
definition of conviction. Perhaps he can point out where
that definition is in the bill.

Mr HULLS - It is part 3 of the bill on page 13. It
is in clause 14(4).
The SPEAKER - Order! It is not a definition. It
simply says 'conviction' includes.

Mr HULLS - As you quite clearly see in the
legislation, Mr Speaker, clause 14(4) states:
In this section. "conviction" includes (a) a finding under section 17(IXc) of the Crimes (Mental
Impainnent and Unfitness to be Tried) Act 1997;
(b)

a verdict of not guilty because of mental impairment;

(c) a finding of unfitness to stand trial.

The SPEAKER - Order! I accept the point.
Mr HULLS - That is exactly what I am talking
about. I am saying there ought to be consistency in
legislation. The all-encompassing definition of
conviction in this particular bill ought be applied to
victims of crime because certain victims, including
those I spoke about earlier today who now live in
Coburg, are simply being thrown onto the scrap heap.
As a matter of urgency, I ask the parliamentary
secretary to address this matter forthwith.

I will now refer very briefly to clause 30, which deals
specifically with conflict of interest It states:
(I) If-

(a)

amember-
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not a member of Parliament but a member of the board
That could be the parliamentary secretary who the
opposition would be more than happy to appoint to the
board after he loses his seat at the next election.

Tuesday, 27 October 1998

about and I was prepared to stick my neck out and
ensure that it was incorporated in the bill', I would
wholeheartedly congratulate that person. Having said
those few words, I repeat that the opposition believes
the legislation is appropriate and does not oppose it.

Honourable members interjecting.

Mr HULLS - After we appoint him to the board
we will abolish it; or we might abolish the board first
and then appoint him!
has a personal interest (whether pecuniary or
otherwise) in a matter being considered or about to
be considered by the board; and
(b) the interest appears to raise a conflict of interest with the
proper perfonnance of the member's duties in relation to the

consideration of the matter the member, as soon as possible
after becoming aware of the relevant facts, must declare the
nature of the interest at the meeting of the board.

I do not know who drafted the legislation. I assume the
parliamentary draftsman did it. It is interesting that the
parliamentary draftsman understands the need to
incorporate in the legislation a clause relating to conflict
of interest I expect he or she did not receive that
specific instruction from the Attorney-General because
I doubt that she understands the concept of conflict of
interest. I doubt that those instructions would have
come from a minister.
Dr Dean interjected.
Mr HULLS - Absolutely! I have a point to make. I
should have thought conflict of interest would be
something the honourable member ought to know
about but unfortunately he does not He is a recidivist.
In fact; he is a double dipper.

It is very interesting that the parliamentaIy draftsperson
believes it is necessary to include conflict of interest in
the bill. I would be interested to know which minister
instructed the parliamentary draftsperson - An honourable member interjected.

Mr HULLS - Indeed, conflict of interest should be
in the legislation. There is obviously one minister - I
do not know which one - who believes conflict of
interest is important. I congratulate that minister for
instructing the parliamentary draftsperson to include
conflict of interest in the bill. I would like to know who
it is. I know who it is not I know it is not the Deputy
Premier or the Premier. I know it is not the
parliamentary secretary; nor is it the Attorney-General.
I would like to know who it is. If that person is
prepared to come forward and put his or her hand up
and say, 'Yes, Hullsy, it was me. I understand the
concept of conflict of interest. I know what it is all

Dr DEAN (Berwick) - I move:
That the debate be now adjourned

Mr CAMERON (Bendigo West) - I oppose the
motion and ask that the debate continue. This important
bill is a revamp of the Appeal Costs Act The
opposition and the government are arguing about its
underlying principle. It is therefore necessary to have
the debate now and thrash out some of the details - for
example, the honourable member for Niddrie talked
about clause 14. Ifwe were to appropriately debate that
now the government may very well see, even though all
sides accept the principle in the bill, that it can be
improved.

However, the government arrogantly takes the view
that it can close down debate whenever it wants. The
opposition has seen it attempt to do so twice this
evening. This is the third time. This government is
treating Parliament, which is meant to be the most
democratic institution in this state, with absolute
contempt. If the government were to properly flesh out
all aspects of the bill it would show itself to be a
government prepared to improve legislation. It is a very
important matter of public policy. We as legislators
have to ensure that the bill appropriately reflects - Honourable members interjecting.

The SPEAKER - Order! The honourable member
is not winning his share of attention. I believe the
opposition spokesman said the opposition supported the
bill. The honourable member for Bendigo West is
arguing that we should not adjourn the debate because
the bill will be improved by debate forthwith.
Mr CAMERON -

Exactly, Mr Speaker.

The SPEAKER - Order! Perhaps he had better
talk with the lead spokesman.
Mr CAMERON - He agreed, Sir. He used
clause 14 as an example.

The SPEAKER - Order! We are speaking about
the legislation. I understand the honourable member for
Niddrie is the lead spokesman for the opposition.
Mr CAMERON - I will give you another
example, Mr Speaker.
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The SPEAKER - Order! You cannot argue on the
details in the bill. It is a question of the time of the
adjournment, or whether the debate be adjourned at all.

Mr CAMERON - The government is trying to
adjourn debate on legislation that is important for many
people involved in the legal system. What is the
government scared of? What is it trying to hide? Is that
not the underlying principle the government purports is
in the bill? Is it not there in that exact form? Ifwe were
to thrash out the matter we may find that that principle
is not in the bill.
You, Mr Speaker, would know that sometimes when
you brainstorm you can improve on an idea or
principle. That could happen now. Unless we as
legislators go through that process, which the public
expects, we will have let them down. The government
has a duty not to let the public down. For those reasons
I oppose the motion.

Mr CARLI (Coburg) - I oppose the attempt to
adjourn debate on this most important bill. The bill will
substantially improve the principal act. The government
wants to adjourn debate on a host of major bills and
debate them tomorrow. We will not get to them
tomorrow because there are 11 bills to get through by
Thursday. There will be no time for robust debate on
the bill. The opposition realises the significance of the
bill, and it is important that there be debate on it. The
government, yet again, wants to adjourn debate on the
bill for the simple reason that it has not correctly
organised the program this week. There are too many
bills and the public is being let down because as
parliamentarians we are not able to cany out our duties.
The opposition's job is to scrutinise legislation, yet it
does not have an opportunity to do so. On Thursday
debate on all the bills will be guillotined, they will be
forced through, and the government will use the weight
of its numbers to reduce our ability to debate these
important bills. There will be the minimum possible
number of speakers from the opposition side with the
minimum amount of debate. It is a shambles. It is
letting down the Victorian public and letting down the
institution of Parliament. The opposition is quite happy
to stay here all night to debate this bill and other bills.
The opposition very strongly opposes this attempt to
adjourn the debate.
House divided on Dr Dean's motion:

Ayes, 53
Andrighetto, Mr

Ashley, Mr
Burke, Ms
Clark., Mr

McGrath, Mr W. D.
McLeIlan, Mr
Maclellan, Mr
McNamara, Mr
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Coleman,Mr

Maughan,Mr

Cooper,Mr
Davies, Ms
Dean, Or
Dixon. Mr (Teller)

Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Ryan,Mr
Savage,Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tbompson,Mr
Traynor,Mr
Treasure, Mr

Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr

Kermett, Mr
Kilgour, Mr (Tel/er)
Lean, Mr
Leigh, Mr
Lupton. Mr
McArthur, Mr
McCall,Ms
McGilI,Mrs

Wells,Mr

Noes, 30
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron, Mr
Campbell,Ms
Carli,Mr
Cole, Mr
Cunningharn, Mr
Delahunty, Ms (Teller)
Dollis,Mr

Garbutt.,Ms
Gillett, Ms
Haermeyer, Mr

Hamilton, Mr
Hulls, Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr (Teller)
Seitz, Mr
Thwaites, Mr
Wilson, Mrs

Motion agreed to.
Debate adjourned until later this day.

LOCAL GOVERNMENT (GOVERNANCE
AND MELTON) BILL
Government amendments circulated by
Mr MACLELLAN (Minister for Planning and Local

Government) pursuant to sessional orders.

Second reading
Debate resumed from 8 October; motion of
Mr MACLELLAN (Minister for Planning and Local

Government).

The SPEAKER - Order! Before calling the
honourable member for Richmond, I advise honourable
members that because this is a local government bill the
second and third reading stages must be passed by an
absolute majority.
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Mr DOLUS (Richmond) - I also advise
honourable members to go and enjoy their supper, it is
going to be an interesting and long debate. The
opposition opposes the bill not only because of the
arrogant way in which the Minister for Planning and
Local Government has treated local government but
also because of the way in which he is dealing with the
Docklands. More importantly the opposition has just
received a number of amendments to be proposed by
the government which are impossible for it to examine
properly at this very late stage.

The opposition has not received a briefing; it has
received no information. It is impossible for me to
examine the amendments while I am speaking. The
minister could have at least extended the opposition the
courtesy of warning it of the amendments prior to their
being tabled. Better still, he could have provided the
opposition with a briefing. The opposition may then
have been able to understand or at least would have had
the chance to examine whether it could support any of
the propositions of the minister. For reasons that will
become obvious during the debate, the opposition is
unable to support the bill.
In many ways the bill illustrates the government's
contempt for local government and its willingness to
experiment with the democratic principles on which
local government is based. In the bill the government is
experimenting with the Docklands Authority and in the
way it deals with the current administrators of the Shire
of Melton. The bill enables the Docklands Authority to
provide for the municipal management of the
Docklands areas and allows the residents and ratepayers
of the Shire of Melton to choose whether their
municipality should continue to be administered by
commissioners or should return to local government
administration via elected councillors operating the way
local government is supposed to operate. I suppose it is
not terribly unusual for the minister to dismiss elected
municipalities and appoint commissioners and
administrators, or as in this case, to somehow try to
justify his decision to extend the reign of
commissioners by saying the government will allow the
ratepayers of Melton to decide. I will deal with the
Melton section of the bill later in the debate.

The Docldands component of the bill raises a number
of interesting questions that the minister has not
allowed the community to debate - he has not even
tried to explain what he proposes to do. The bill
proposes to cut the Docklands area from the City of
Melbourne. Until now no serious reason has been given
for the change apart from some vague references the
minister has made to divisions in the council. Divisions
seem to become more apparent each time the Premier
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wishes to threaten the Melbourne City Council that he
may move on them - whatever 'move on them'
means - without ever explaining to the people of
Victoria and the people who live within the boundaries
of the Melbourne municipality what those divisions are.
Neither the Premier nor the minister have explained
why these changes are necessary or why they are being
made. Is the government hiding something behind the
bill and behind its desire to turn the Docklands
Authority into a municipal authority?
The City of Melbourne has appointed a high-profile
panel that includes a former Liberal Premier, Sir Rupert
Hamer, and a former Deputy Prime Minister, the
Honourable Brian Howe, to undertake an independent
review of this issue. The minister has spoken very
eloquently not only in this house but outside about how
Sir Rupert and Mr Howe have not only been influential
in framing the Melbourne we know today but have also
participated in developing this country. The third
member of the panel is possibly the country's
pre-eminent constitutional lawyer, Professor Cheryl
Saunders. That Professor Saunders has been a guest of
the Sorbonne, one of the world's most distinguished
universities, indicates her high calibre. I presume the
minister does not have any reason to disagree with or
disapprove of Sir Rupert Hamer, Mr Howe and
Professor Saunders being part of an independent
review.
The opposition is awaiting the finding of the review
panel so it can examine why the government is bringing
the bill on for debate at this late stage of the sitting. The
government is pre-empting the outcome of the review,
which is due to come out in November, even though
there appears to be no reason to hurry the legislation.
During the debate the minister must explain why it is he
appears to have no confidence in the three independent
individuals who have been appointed to review the
issue. It is within the minister's powers and the
government's ability to disagree with any of the
recommendations, but they should at least provide the
opposition with a document that will clearly indicate
what is the appropriate way forward.
Clearly even the Treasurer will disapprove of the
moves the Minister for Planning and Local Government
is making on the Docklands. Why is the minister
moving now when next month we will have an
opportunity to read the independent review conducted
by Sir Rupert, Mr Howe and Professor Saunders? Why
was the Melbourne City Council not consulted about
these changes? The government neither provided an
answer to that question nor said whom it has consulted.
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Until now the developers and everybody else who has
dealt with the Docklands have been told the Docklands
area will revert to the City of Melbourne as each
precinct is completed The minister must remember the
early discussions in which he dealt with every precinct
individually and what he said in those discussions about
the Docklands and the relationship between the
Docklands Authority, the Docklands development and
Melbourne City Council.

very important job to do and that it has done a good job
in the majority of cases in the past. However, there is an
argument against the minister's interfering every step of
the way. The draconian measure that he is introducing
will alter the nature of the municipal government in the
way that we have known it. The minister seems to be
about to create a municipal theme park on the doorstep
of the city. The resultant tiny municipality will have
none of the economies of the scale of a larger council.

Such action will undermine the confidence in the entire
project because developers cannot be assured who will
be the local government body five years from now. The
developers have committed huge amounts of money to
improve one of the most prestigious areas of
Melbourne. The opposition has supported and will
continue to support the development of the Docklands
area because it is one of the most important economic
activities the City of Melbourne has experienced for
quite some time. However, neither the developers nor
anybody else, including the community and the City of
Melbourne, knows what is going to happen with the
minister's new experiment.

In the minister's second-reading speech he talked about
a review in 2002. What is wrong with the review that is
being conducted at present? If the minister believes
there is nothing wrong with the current review why is
he bringing this bill on before he has bad an opportunity
to read the report of the review and before it is available
for the community to debate? Why is the minister
frightened of the three individuals on the review panel.
And ifhe is not frightened, why is he treating them with
such contempt? He is being contemptuous by bringing
the bill before the house before he has bad an
opportunity to listen to three people who have
considerable expertise - a former Premier, a former
Deputy Prime Minister and Australia's pre-eminent
constitutional lawyer.

The cutting off of the Docklands from the Melbourne
City Council would seriously undermine investment in
the city because the Docklands Authority will be able to
offer whatever it desires to do under the new powers it
is acquiring. What is the situation regarding rates and
charges? What is the situation with the ability that the
minister is conferring on the Docklands Authority by
the amendments he is bringing before the house? If the
authority with its newly acquired powers is able to offer
deals on rates and charges without having to pay for the
full range of services that are needed to run a capital
city is the minister attempting to undermine the
financial stability of the City of Melbourne by taking
away from it access to a very large part of the income it
needs to run the city? Why is the minister doing that?
Answers will be required in the course of the debate.
Taking away the Docklands area will create the
smallest local government in Victoria, and probably in
Australia, and will go against the logic behind all the
municipal reform of the past decade. I suggest the
minister stand up and justify the government's so-called
reforms in amalgamating municipalities and creating
greater units. He said that larger local government units
are more efficient and that there is a need to combine
them in the community's interest, and so on. Instead of
adding to the City of Melbourne the minister is taking
away a very important economic component from it.
The opposition would not disagree with the minister
giving the authority an ability to continue to develop
the area. There is no argument that the authority has a

Mr Finn interjected.
Mr DOLLIS - And all that is happening for
nothing! Even the honourable member for Tullamarine
will not be able to argue why Sir Rupert, Mr Howe and
Professor Saunders should not be given the opportunity
and courtesy they deserve. The longest serving Liberal
Premier of this state since Sir Henry Bolte will not be
shown the courtesy of being listened to by his own
party.

In the second-reading speech the minister talks about a
review in 2002, but he will not answer what is the
matter with the review that is taking place right now.
Why pass legislation now rather than review the issue
immediately? Why bring in legislation that may be
flawed when there is an opportunity to listen to
independent advice that will become available within a
matter of a few weeks? In a matter of days the minister
and the opposition will have an opportunity to listen to
an unbiased review of his proposition from people the
government would have to spend a considerable
amount of money on to get the same advice. Those
mysterious issues were not aired publicly prior to the
minister introducing the bill. Despite the late stage of
the debate the opposition will raise those issues and the
minister must answer.

The minister spoke about conducting a plebiscite to
ascertain whether the people at the Docklands want to
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be part of Melbourne. It is absurd ifhe plans to do that
in 2002 because he said there will be fewer than
1000 people at Docldands then. The proposition is
ridiculous. When will honourable members opposite
realise that the proposal makes no sense? Why should
fewer than 1000 people determine how the capital city
is run? Not a single person could justify the minister's
propositions.
Why should Docklands residents be given rights that
are denied to other Victorians whose councils have
been amalgamated and whose democratically elected
councillors are dismissed because the Premier or the
minister dislikes the way they operate? The Docldands
will be governed by an unelected statutory authority.
The bill gives authority to a group of unelected
people - not even commissioners - to act as though
they were members of an elected local government.
Is this the first stage of a new form of privatised
democracy? There is no other logical explanation. Can
the house allow the minister to continually dismiss,
partition, amalgamate or restructure councils whenever
he wants and without giving the Victorian people any
real reason for his actions?

If the Docklands remains part of Melbourne the cost of
running the city would be spread between more
ratepayers, allowing everybody to pay lower rates and
charges. Where will rates paid by Docklands residents
go, and how will they be used? The bill gives the
authority the powers of a municipal government but
nothing is said about money collected as a result of the
bill.
Those questions should have been answered before the
bill was introduced. Honourable members would have
bad an opportunity of discussing and debating the bill
and possibly removing some of the scepticism in the
community if they had the results of the review by
those three very experienced people. However, the
report will be presented after both houses have debated,
voted on and finalised the legislation.
The governance issues raised by the Docklands
component of the bill are complex. The Docklands
Authority Act gives the authority some of the
responsibilities of a municipal council. The bill enables
the authority to take on the full range of municipal
functions, powers and duties. Municipal services for the
Docklands will be required with the completion of the
stadium precinct in the year 2000 and the gradual
occupation of the Yarra Waters residential precinct.
Infrastructure needs must therefore be addressed.
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The government envisages that the authority will not
act along the lines of the traditional model of a local
council, the focus being on facilitation, contracting and
purchasing of services rather than on directly providing
municipal services. The main features of the Docklands
aspect of the bill include the Docklands Authority
having the functions, powers and duties of a municipal
council. The authority may establish an advisory
committee to advise on the authority's municipal
functions. The authority or local residents may initiate a
poll of voters on any proposition concerning the
authority's municipal functions or the future municipal
management of the area. Voting will not be compulsory
or it may be as a result of amendments that have been
made. The Docldands area will cease to be part of the
municipal district of the Melbourne City Council.
The honourable member for Prahran has just entered
the chamber. As the former chairperson of the Local
Government Board, which conducted local government
amalgamations, I wonder what she will say about the
one and only contradiction that has arisen because of
the minister's bill that cuts a vital component from the
city of Melbourne. The bill is not enlarging a
municipality. It is making the most important municipal
authority in Melbourne - the capital city of the
state - even smaller. It will be interesting to listen to
what she says as a result of the contradictory argument
the minister has brought about.
As I said, the Docklands area will cease to be part of the

municipal district of the Melbourne City Council and
the authority will take over the responsibility for
municipal works and assets in the Docklands area
giving it the capacity to develop the area's municipal
infrastructure along with the overall development of the
area.

The bill contains specific provisions to allow the
authority to impose rates in a way that is different from
the way they are imposed in other local areas.
According to the government that is to provide greater
flexibility. So the privatisation of democracy in this
state is justified in order for us to be able to provide
greater flexibility!
The opposition, together with the Victorian Local
Governance Association, has concerns about the bill,
which substantially limits the accountability of the
Docklands Authority and removes normal democratic
rights for residents and businesses in the Docklands
area. The central city will be split between two local
government agencies with separate planning, marketing
and maintenance of both areas. That creates the
potential for a divided central Melbourne and the
possible emergence of two central cities. Melbourne
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will be the only example anywhere in the world of two
central cities. You will not find that anywhere else. That
did not happen even in the days ofThatcherite England
when a central municipality was decimated and
democracy was privatised in a way we have not seen
anywhere else, yet I do not see any honourable
members opposite putting any of those issues to the
minister.
The City of Melbourne is already positioned to provide
all the local government services the Docklands area
will need, economically and at a very high standard.
Members of the opposition do not want the emergence
of two central cities; we do not want to see a division
within the central business district. We support the
work the Melbourne City Council is doing, and in
government we will work closely with the Melbourne
City Council to make certain all the wrongs are
rectified.
City of Melbourne ratepayers will continue to pay
many of the costs of maintaining the capital city,
including paying higher rates to cover the one-third of
properties that are not rateable because they are for
community or government use, while the Docklands
ratepayers will be sheltered from those costs. The result
will be that an area will be cut off from the City of
Melbourne and the residents and people who use the
Docklands area will have all the benefits the ratepayers
of the City of Melbourne can provide while paying
none of the costs.
These are the questions currently being looked at by
Sir Rupert Hamer, Mr Howe and Professor Saunders.
Those three people will be able to give us at least some
idea of how to deal with the contradictions in the bill.
The Docklands Authority will collect municipal rates
from companies to which it sells property and will have
the power to exempt those purchasers from paying
rates, so we may begin to see a differentiation in rate
payments that we have not seen in any other
municipality in the state.
I wonder what you, Mr Acting Speaker, will say to
people in your local area when the contradictions begin
to emerge just before the election. That situation will
provide an interesting example of the matter for you to
deal with. You will have to justify their having to pay
for these services while ratepayers in the Docklands
area do not. The bill not only privatises democracy, it
begins the creation of two central cities: one that
provides services and pays for them, and one that
enjoys the services but does not pay.
The City of Melbourne has previously worked
cooperatively with the Victorian government on such
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projects as Federation Square and the development of
the capital city policy. Yet despite the cooperation and
hard work contributed by the council the government is
prepared to treat the City of Melbourne with absolute
contempt The government is experimenting with local
government. It is attempting to create a new private
enterprise form of local government. More than just
commissioners and administrators, a new form of
private enterprise is now being introduced, designed to
become a new form oflocal government We are
witnessing privatisation of democracy and the creation
of a new private enterprise form of local government.
The VLGA questions the haste with which the
legislation has been introduced and the permanence of
the changes proposed. The City of Melbourne has
publicly indicated its interest in finding the best form of
local government for the Docklands. It is prepared to
discuss the matter, but the minister is not prepared to
listen. The state government has ignored the work of
the panel and no reason has been given, as I said before,
for rushing the legislation through Parliament to
establish a separate municipality 'in case'.
Government members are aware that Sir Rupert Hamer,

Mr Howe and Professor Saunders will be presenting a
report in a matter of days, yet they are not prepared to
look at that report. The minister has stated that these
arrangements are transitional municipal arrangements
and that he anticipates that the government will review
them in 2002, as I said before. However, there is no
legislative requirement that a review take place. The
legislation presented today will enshrine the Docklands
as a permanent, separate municipality. The minister's
reference to a review lacks substance and commitment.
There is no guarantee that he will be minister in 2002 or
that this government will still be in power to conduct
the review. The Labor Party in government will be fully
committed to reviewing all the anomalies in the bill.
We are committed to allowing democracy to operate as
it should. We will not perpetuate the privatised form of
local government the minister is proposing.
Why is the minister referring to 2002 when a review is
being conducted at the moment and can be made
available to him in the very near future? The Municipal
Association of Victoria does not support the separation
of the Docklands area from the municipal district of the
Melbourne City CounciL The MA V suggests that, as a
minimum, the bill should provide for the handing back
of the area to the Melbourne City Council at a relatively
proximate date. It acknowledges the minister's original
promise that each precinct, as it is developed, can be
returned to the Melbourne City Council in order that the
relevant municipal authority can operate independently,
offering setV:ices and sharing equally in the cost of
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those services along with every resident living in and
around the municipality.
The Docklands development is too important to be used
as part of an experiment with new forms of local
government A letter from the Docklands Authority
dated 13 October received by my colleague the shadow
Minister for Transport raises a number of concerns
about the management of acid sulphate soil. The
shadow Minister for Transport after expressing his
concerns in writing was informed by the letter:
I refer to the issue relating to acid sulphate soils that was
raised at the Melbourne Docklands briefing on Thursday,
1 October 1998, and advise as follows.

The Docklands Authority was kind and professional in
offering a briefing, and I must congratulate its officers
as a group of very professional people who attempt to
perform a difficult task under an incredibly difficult
minister who will not allow them to work properly in
the way they would like. This legislation will raise
many question marks that will make the authority's
work so difficult that the minister will rue the day he
introduced the bill. The letter continues:
All Docklands developments are required to confonn with the
Melbourne Docklands enviromnental management plan
(EMP), an incorporated document in the Melbourne Planning
Scheme - Part 4 - which covers Melboume Docldands.
Specifically, developers are required to prepare and regularly
report confonnance against their site--based EMPs, which
describe how all of the environmental perfonnance
requirements set out in the Docldands EMP will be met
The Docklands EMP covers all Environment Protection
Authority (EPA) regulations and guidelines in force at the
time of its preparation and covers any new or changed
regulations and guidelines, such as the one relating to acid
sulphate soils.
All aspects relating to acid sulphate soils, including their
identification, occurrence and management measures are
being addressed in accordance with the recently released EPA
infonnation bulletin (publication 620, August 1998) and
policy on acid sulphate soils.
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development and administration of acid sulphate soil issues in
Victoria

That is another important issue that needs to be
addressed and the authority, professionally, has
attempted to provide as much infonnation as possible.
I turn now to the Melton Shire Council aspect of the
bill. The Melton Shire Council was established on
15 December 1994 as part of a statewide restructure of
local governments. The honourable member for
Prahran will be aware that commissioners have been
retained in Melton based on the results of a poll
conducted in December 1996. The commissioners'
term is due to expire in March 1999.

Requests for a further poll have been made to the
Minister for Planning and Local Government to
determine whether commissioners should be retained.
The bill enables a poll of voters to be held to determine
whether the minister should again appoint
commissioners to constitute the council or whether
there should be a return to elected councillors. The
incredible hypocrisy of the minister in supporting the
undemocratic model he has put in place is amazing.
The minister argues that democracy is the reason for his
introducing the Melton provisions, yet democracy is not
the reason he uses when dealing with the Docklands
provision. The minister displays his hypocrisy and what
my colleagues have referred to as autocratic and
despotic tendencies. The minister enjoys using the
powers he has been given as a consequence of being
appointed a minister of the Crown.
The bill contains many contradictions. The first part of
the bill deals with the privatisation of democracy something no-one thought was possible. Academics or
others who have studied democracy or various
ideologies would not believe this is possible. In fact,
pre-eminent academics studying the rise of democracy
in the former Soviet Union, the Balkans and other parts
of the world would not believe it would be possible for
the government and this minister to privatise
democracy! But that is what is occurring at Docklands.

A current example relates to the proposed disposal of a
quantity ofCoode Island silt excavated by the Transfield
Powercor consortium in the preliminary earthworks for the
proposed Latrobe Street extension from the CBD to
Docldands. The consortium is undertaking testing to
detennine whether acid sulphate soils are present and, if so,
an appropriate management plan for their re-use or disposal
will be developed..

The Melton component of the legislation uses
democratic principles as the excuse to maintain
commissioners at that council for some time.

The Docldands Authority has continued to work closely with
EPA officers since the potential acid sulphate soil issue was
identified, including the issue in December 1997 to all
developers and bidders of a copy of guidelines that had been
developed by EPANSW, prior to the Victorian EPA finalising
its recent infonnation bulletin. Most recently the authority has
maintained contact with a Victorian EPA project manager
who has been appointed for the further ongoing policy

Mr DOLUS - The minister says it is up to the
locals to determine. Unfortunately, it is not up to the
locals to determine the future of Docklands.It is not
even up to the three experienced people who will report
to the minister on this issue. Democracy can apply in
Melton, but not anywhere else!

Mr Maclellan inteIjected.
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The opposition is amazed at the hypocrisy displayed by
the minister in the second part of the bill. I will
demonstrate how the illogical and irrational reforms
lack commonsense. I will also prove that it is
impossible to have any continuity in this state. The
minister's arguments keep changing daily, not monthly.
As I said, the bill enables a poll of voters to be held to
determine whether the minister should appoint
commissioners to constitute the council or whether
there should be a return to elected councillors. The
opposition says elected councillors should be returned.

Mr Maclellan intetjected
Mr DOLUS - I will not take up the interjection of
the minister even though his comments indicate the
contradictions in the bill and the minister's hypocrisy in
arguing democracy for Melton but not for Docklands.
This house may debate the Nillumbik legislation at a
later stage and if that debate proceeds I will be
interested to hear the minister's reason for dismissing
an elected council. Democracy does not operate for the
Shire ofNillumbik, but apparently does operate for the
Shire of Melton. The minister defines democratic
principles in a narrow fashion, largely to suit his own
views.
Provision has also been made for future polls on
whether the municipality should be administered by
commissioners or returned to elected councillors. Such
polls may be held at the request of not less than 10 per
cent of eligible voters while commissioners are
appointed. If a majority of voters at a poll vote to return
to elected councillors there will be no further polls.
The Municipal Association of Victoria views any
denial of the right to have democratically elected
councillors in place in every municipal district as a
breach of the principle contained in section 74A of the
Constitution Act Furthermore, the bill and the
minister's second-reading speech appear to imply that if
the ministerially inspired poll fails - either because
insufficient voters support continuance of
commissioners or that fewer than 50 per cent of voters
cast valid votes - elected councillors would be
returned. There should be a clear provision to this effect
in the bill rather than leaving vague implications.
The alternative is that once there is a decision to
continue with commissioners, that process will
continue indefinitely until interrupted by a
voter-inspired poll demand to test whether the voters
are still in favour of the council continuing to be
administered by commissioners. These provisions again
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demonstrate the hypocritical and arrogant attitude of the
minister.
As I said earlier, my colleagues have accused the
minister of displaying despotic tendencies but I suspect
they are being kind to him because 'despotic' has many
connotations. The minister is autocratic, dictatorial and
arrogant in his dealing with planning matters.
Mr Maclellan intetjected.
Mr DOLUS - I take up the intetjection of the
minister, who referred to himself as Tsar Maclellan.
Obviously the minister's recent trip to St Petersburg has
made him wonder why Minister Maclellan should not
be crowned Tsar of Victoria. It is important to show for
the record that the minister now refers to himself as
Tsar Maclellan. I am sure my colleagues will enjoy the
reference to Tsar Maclellan - a title he has given
himself. The new title goes hand in hand with the
arrogance and dictatorial attitude the minister has
displayed since being a minister of the CroWD.

The Municipal Association of Victoria is also of the
view that confusion and indecision could arise if the
minister pursues the approach of putting two alternative
proposals to the vote, depending on what the proposals
are. Imagine giving voters a choice! The
self-proclaimed Tsar Maclellan is laughing at the
thought. If the two alternatives were cast in opposing
directions it is feasible that both could succeed or both
could fail. Therefore, only one proposal should be put
The MA V agrees that it is appropriate that the
minimum valid poll requirement should not be less than
half the voters on the roll.
Mr W. D. McGrath inteIjected.
Mr DOLUS - I will not take up the inteljection of
the Minister for Police and Emergency Services, except
to say that the minister is not used to large words,
which he often confuses with exotic fruit from Mildura.
The MAV understands that the situation is different
where a demand for a poll is initiated by ratepayers,
particularly where they are petitioning for the return of
elected councillors. In that case, the MAV believes the
requirement should revert to the normal Local
Government Act provisions. That requirement is that
the number of valid votes should not be less than
one-third of the number of voters on the roll.

The MAV suggests that an automatic election of
councillors in time to replace the commissioners at the
conclusion of their term should be guaranteed by the
bill. Anything short of that would suggest an
abandonment of principle for a system of
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democratically elected local governments specified in
section 74A of the Constitution Act.
Any failure of the voter-initiated JX>1l for want of
sufficient valid votes should also be a mechanism for
the return of elected councillors. In other words, the
abandonment of the Constitution Act principle should
not be sustained if sufficient voters are not interested in
voting.
The bill constitutes a full restoration of democratic local
government in Victoria, and I wonder what the
parliamentary secretary says to the minister every time
he contradicts the very reform she recommended before
she decided to become an honourable member of this
place.
We know what the honourable member for Prahran
says every time the minister contradicts everything the
honourable member stands for: she says, 'Yes,
Minister'. I am absolutely certain the constituents of the
honourable member for Prahran will be very interested
to notice that their member has only one reply to the
minister. If the minister says 'Jump!', her question is,
'How high, Minister?'.

The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member should relate his remarks to
the bill.
Mc DOLUS -

She will replace the 'Yes, Minister'
with 'Yes, Almighty Tsar'. He has proclaimed himself
the new tsar.
The Victorian Local Governance Association has
unsuccessfully sought assurances from the Minister for
Planning and Local Government that local democracy
will be restored to Melton as part of the March 1999
round of local government elections. The VLGA views
the bill as outrageous. It sees local government as the
first level of democratic governance in our society.
Local government is where we learn our democratic
culture and practice, and a large number of members of
this place have had that experience.
Those of us who have been fortunate enough to serve in
local government under different ministers and under
more democratic state governments understand that
local democracy is imperative and very important.
When such a key building block in our democratic
structure is taken away, the whole edifice is weakened.
Once the principles of democratically elected
government are breached it is no longer clear where the
line is to be drawn.
Again it is very imJX>rtant to indicate for the record that
the VLGA believes this bill highlights that the Kennett
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government is still exploring ways to remove,
undermine and weaken democratically elected local
government in Victoria The association believes the
bill JX>tentially removes democratic and accountable
local government from a community and potentially
threatens other municipalities in Victoria, because the
existence of one unelected council allows a state
government to more easily dismiss another council of
which it disapproves. Hence the bill establishes a weak
link in our democratic structure.
The VLGA also believes the bill establishes a new class
of local government rulers who are remunerated at a far
higher level than elected councillors and who are
essentially chosen by and accountable to Tsar
Maclellan. It believes the bill further undermines
independent and accountable local government, setting
up new lines of accountability to Tsar Maclellan.

The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member should refer to the minister
correctly.
Mr DOLLIS - I will refer to the honourable
member, Tsar Maclellan, given that this is his
self-proclamation before this house, so who am I to
disagree with the self-proclaimed tsar? He proclaimed
himself.

The ACTING SPEAKER (Mr Jasper) - Order! I
suggest the honourable member take direction from the
Chair. The honourable member for Richmond will refer
to the minister in the correct terminology within the
house.
Mr DOLUS - I do take direction. The Minister
for Planning and Local Government is otherwise
referred to by himself as Tsar Maclellan.

Back to the bill, Mr Acting Speaker. We do not require
another inteIjection, and you have been kind in
listening to the debate.

The ACTING SPEAKER (Mr Jasper) - Order!
And patient, too!
Mr DOLUS - I know the Minister for Education
is keen for me to deal with the bill.

As I was saying before I was again rudely intenupted
by the Minister for Planning and Local Government,
the bill establishes a new class of local government
rulers who are remunerated at far higher levels than
elected councillors and who are chosen by and
accountable only to the state government and the new
tsar of Victoria. The bill further undermines
independent and accountable local government by
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setting Up new lines of accountability to the state
government. The suspension of the Nillumbik Shire
Council by Minister Maclellan provides a timely
example of that and of the government's attitude to
local government, which is undemocratic,
unrepresentative and arrogant and which displays
allegorically the minister's thinking.
The Nillumbik Shire Council was suspended on
13 October. It was a black day for Victoria, yet not a
single member opposite was able to stand up to the
minister and argue why it was wrong. The government
declared that intractable infighting was affecting the
council's ability to function - it characterised debate
and difference of opinion as intractable infighting and used that as an excuse to suspend the council. In
accordance with the definition provided by the minister,
democracy can operate in Melton but it cannot operate
in Nillumbik - nor can it operate in the newly created
municipality of the Docklands.
The government's attitude to local government is a
disgrace. The opposition opposes the bill because it is
yet another example of the government's contempt for
democracy in local government.
Mr FINN (Tullamarine) - I move:
That the debate be now adjourned.

Mr Loney - On a point of order, Mr Acting
Speaker, I refer you to May. I am looking at the
19th edition. I checked with the Clerks and the
21 st edition, which is the most recent, has precisely the
same reference. I draw your attention to page 376 of the
edition I am referring to and to chapter 18 entitled 'The
Process of Debate'. Under the subheading 'Methods of
superseding question' May refers to the adjournment of
the house or debate, including dilatory motions, when
and how they may be moved, and whether they should
be ruled as acceptable.
On page 377, under the heading' Restrictions on
motions for adjourning the house and the debate', May
specifically states:
Mr Speaker has power under standing order no. 28 [of the
Commons] ifhe believes that any dilatory motion is an abuse
of the rules of the house, to decline to propose the question on
it to the house.

At page 423 under the heading 'Debate on dilatory
motions', again referring to the terms of standing order
no. 28, which was passed on 27 November 1882, May
states:
... the Speaker, or the Chairman, ifhe be of opinion that such
dilatory motions are an abuse of the rules of the house, is
empowered to put forthwith the question thereon from the
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Chair ... or to decline to propose the question thereon to the
house.

This is the fourth consecutive occasion this evening
when, after a single lead speaker from the opposition
has spoken in a debate, the government has moved that
the debate be adjourned. I put it to you, Mr Acting
Speaker, that, based on May, that constitutes an abuse
of the rules of the house in no uncertain terms, because
it is cutting off or curtailing legitimate debate by the
house.
It is clear from May that the Chair can refuse to put the

motion should it be construed as an abuse of the rules
of the house. I put to you, Mr Acting Speaker, that the
government's attempt for the fourth consecutive
occasion this evening to adjourn bills on important
legislation without legitimate debate is an abuse of the
rules of the house and should not be allowed to
continue. May is clear on that point. The notes to
page 422 also point out that in 1905 the Speaker made
remarks:
... in refusing to put a motion for the adjournment of the
debate for the purpose of bringing on a subsequent order of
the day.

That is precisely what has been going on here all
evening. Clearly what has been occurring fits within the
parameters that May outlines, allowing the Speaker to
refuse to put the motion. Clearly, Mr Acting Speaker,
you should now refuse to put that motion and instead
allow debate on the bill to continue, because the spirit
of the rules is being abused.

The ACTING SPEAKER (Mr Jasper) - Order! I
have listened intently to the references to May that were
put before the house by the honourable member for
Geelong North. However, I believe there will be times
over the next two days when those bills can be brought
back for further debate. I intend to accept the motion
from the honourable member for Tullamarine that the
debate be adjourned.
Mr CUNNINGHAM (Melton) - I believe this is
an important bill, and it is what I have been waiting for
the past 2 hours to have a say on. I have a concern I
want to speak on in seeking from the minister an
amendment to the bill- -

The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member for Melton will speak on the
motion that the debate be adjourned, not on the bill
before the house.
Mr CUNNINGHAM - It is important because it
will affect the people of Melton.
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Mr Finn - On a point of order, Mr Acting Speaker,
it is my understanding that as a procedwal motion the
motion I have moved is not open to debate and should
be put forthwith.
The ACTING SPEAKER (Mr Jasper) - Order!
It is open to debate.

Mr CUNNINGHAM - The main point I want to
mention, and it may be covered by the minister's
amendment, and what is of greatest concern is
contained in the second-reading speech reported at
page 461 of Hansard where it states under (vi):
If commissioners are appointed as a result of the pol~ they
will continue to be reappointed by the minister for further
three-year terms unless a new poll--

The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member cannot refer to the bill before
the house. The honourable member, on the motion that
the debate be adjourned.

Mr CUNNINGHAM - My concern is that if the
debate is adjourned tonight this relevant point will not
be considered tomorrow because it will be guillotined
at the appropriate hour. It is important because it will
mean that the people of Melton will not have the
opportunity to vote every three years unless 10 per cent
of the population presents a petition to the government
to say they wish to have councillors. I ask the minister
to take that into consideration while the bill is between
here and the Legislative Council.
The ACTING SPEAKER (Mr Jasper) - Order! I
have heard the comments of the honourable member
for Melton and I propose to put the question.

Mr rnwAITES (Albert Park) - I am opposing
the adjournment also. The fact that the previous
speaker, the honourable member for Melton, has sat
here all night in order to represent his constituents and
has been denied an opportunity to make a full
contnbution to the debate demonstrates well why the
matter should not be adjourned The honourable
member has tried to raise issues. He has had a few
spare minutes and every time he has tried to raise the
issues that are important to his constituents he has been
picked up for not debating the issue before us, which of
course is whether the debate should be adjourned.
The problem with adjourning debate on every bill in
this way is that honourable members who may have
important points to make are denied the opportunity.
That is what has happened to the honourable member
for Melton and, I am sure, other members. It may well
be that the honourable member for Prabran would want
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to make a contribution on the bill because there is a
very delicate situation within her own seat where
people in Prahran are wondering why someone - Mr Gude - On a point of order, Mr Acting
Speaker, the Deputy Leader of the Opposition is now a
reasonably experienced member. He knows he is
abusing the privilege of the opportunity he sought to
make a contribution to the question of whether the
debate should now be adjourned. The honourable
member for Tullamarine has clearly moved that
procedural motion. I believe the Deputy Leader of the
Opposition is now transgressing into areas that are way
beyond that issue and I ask you to bring him back to the
point before the Chair.

The ACTING SPEAKER (Mr Jasper) - Order! I
will not uphold the point of order at this stage but I
suggest that the Deputy Leader of the Opposition
restrict his comments to the adjournment of debate on
the bill.
Mr THWAITES - This debate should not be
adjourned because honourable members from both
sides of the house should have an opportunity now to
make a contribution. The fact is they will not have any
other opportunities because although in theory the
debate is being adjourned until tomorrow, we all know
it will never again be debated in this house. This matter
will next come before the house on Thursday afternoon,
when it will be rammed through on the numbers
without debate. That means that honourable members
from both sides of the house will not have an
opportunity to contribute to the debate. I know that
because of the practice that the government has
adopted. Government members have a modus
operandi - that is, on every bill where there is any
level of controversy they deny honourable members
from both sides the opportunity to make a contribution.

I know also that the honourable member for Prahran
will do everything she can to avoid speaking on local
government because she is embarrassed about the role
of the government in wiping out democratically elected
governments. I would like to hear from a number of
government members who when they were in local
government claimed that local government was
important and should receive proper consideration by
state government. However, this adjournment motion
will deny all members that opportunity.
Mr Acting Speaker, the members who would like to
make a contribution can be seen as you look around the
house. I am sure the honourable member for
Momington would like to make a contribution, given
his record in local government.
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The ACTING SPEAKER (Mr Jasper) - Order!
The Deputy Leader of the Opposition will address the
Chair and speak on the question before the house that
the debate be now adjourned
Mr THWAITES - I would like the honomable
member for Momington to have an opportunity to
explain to the house his and his government's position
and compare that with the position he adopted when he
was shadow Minister for Local Government. The
honourable member for Momington, when shadow
Minister for Local Government, went around Victoria
carrying on as though he was the great hero oflocal
government He claimed he would stand up for local
government against the then Cain government. He
claimed that the Cain government was not taking
adequate notice of what local government was saying.
Mr Finn - On a point of order, Mr Acting Speaker,
the Deputy Leader of the Opposition is clearly way off
the point and roaming around the chamber just picking
off individual members, or attempting to do so. I ask
you to bring him back to the point he should be
debating.
The ACTING SPEAKER (Mr Jasper) - Order! I
uphold the point of order.
Mr THWAITES - The point that both sides of the
house need to recognise is that there are considerations
in local government that go beyond simply a statute in
this place. They are considerations of democracy, local
community and respect for the voice of local people.
Those considerations are being ignored by the motion
to adjourn because the motion puts the government's
business plan, which is to get the program through in as
short a time as possible, above the democratic
considerations of the local government community.
It is not as though the change will have only a
short-term effect in the case ofMelton, which is the
subject of the bill before the house. The change will
have a long-term effect and comes on top oflegislation
that has operated for four years, during which time the
community of Melton has been without local
government representation - and certainly without
democratically elected representatives.

Mr Finn interjected.
Mr THWAITES - The honourable member for
Tullamarine interjects that that was their choice. Why
won't he give them a choice? Why will he not say that
in open debate, or more properly, why will the
government not give him that opportunity? Because the
government seems as scared of giving its own members
an opportunity to speak as of giving the opposition that
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opportunity. Looking at the honourable member for
Tullamarine I can understand that fear because he has
not demonstrated any sense whatsoever when it comes
to local government The honourable member for
Tullamarine has, by contrast, chosen to abuse
councillors with - -

The ACTING SPEAKER (Mr Jasper) On the question that the debate be adjourned.

Order!

Mr THWAITES - Thank you, Mr Acting
Speaker. I am sure that if the honourable member for
Tullamarine were to speak tonight he would apologise
for the statements he has made about local government.
I am sure that if we had even an hour or so more debate
and if the honourable member got the opportunity he
would apologise - and he has a lot to apologise for. It
may be if he were to come clean - -

The ACTING SPEAKER (Mr Jasper) - Order!
The Deputy Leader of the Opposition, purely on the
question before the house that the debate be now
adjourned
Mr THWAITES - I am speaking purely on the
motion that the debate be adjourned. If the debate
continues it will give the honourable member for
Tullamarine the opportunity to come clean and
apologise for his statements about local government in
his electorate, which have subsequently proved to be
completely false. It will also allow him to come clean
about his unsubstantiated allegations in this place.

Another reason for debating the bill tonight is that it
comes at a time when local government is at the
forefront of public concern. The minister responsible
for it and presumably for the motion to adjourn the
debate has also recently sacked the Nillumbik council.
Adjourning the debate is part of a pattern of conduct
similar to the government's attitude to Nillumbik.
Apparently the residents ofNillumbik would be entitled
to a democratically elected council - Mr Finn - On a point of order, Mr Acting Speaker,
I appreciate the imagination of the honourable member
for Albert Park, but to draw what happens at Nillumbik
into this debate on the adjournment motion is stretching
the imagination too far. I ask you to bring him back to
the point of the debate.

The ACTING SPEAKER (Mr Jasper) - Order! I
uphold the point of order and direct the Deputy Leader
of the Opposition back to the question before the Chair.
Mr THWAITES - I thank the honourable member
for Tullamarine for his compliments. The point I am
making is that at a time when local government is at the
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forefront of public concern and debate we should be
debating the bill, not adjourning the debate until
tomorrow or the next day or, as I said, having no debate
whatsoever. To support that argument it is necessary for
me to point out why local government is at the forefront
of public debate. Melton is the subject of the bill and
Nillumbik is at the forefront of debate. Today the
Premier made the extraordinary announcement that the
voters ofNillumbik could have an election if the five
existing councillors did not stand.

Mr Finn - On a point of order, Mr Acting Speaker,
the honourable member for Albert Park is clearly
flouting the ruling of the Chair by introducing
Nillumbik into the debate. I ask you to bring him back
to the motion the house should be debating.
Mr THWAITES - On the point of order,
Mr Acting Speaker: firstly, it is not for the honourable
member for Tullamarine to tell the Acting Speaker how
to do his job, but that is what he has just done.
Secondly, I was endeavouring to mount an argument
about why local government is now at the forefront of
public concern and why that therefore means the debate
should not be adjourned. The honourable member for
Tullamarine is clearly sensitive about all matters
concerning local government.

The ACTING SPEAKER (Mr McArtbur) Order! On the point of order!
Mr THWAITES - I am on the point of order. The
honourable member for Tullamarine is not raising a
valid point of order but simply endeavouring to string
out the proceedings.

The ACTING SPEAKER (Mr McArtbur)Order! Firstly, the honourable member for Tullamarine
did not instruct the Chair; he simply sought a ruling.
Secondly, I have just taken the Chair and have not
heard enough debate from the Deputy Leader of the
Opposition to make a ruling. However, I shall listen
carefully and ensure that he adheres strictly to the
motion that the debate be now adjourned.
Mr THWAITES - Another reason to support my
argument that the debate not be adjourned relates to my
position as the member for Albert Park. The bill will
effectively remove local government democracy from
Docklands, which is adjacent to my electorate. The bill
will privatise the Docklands, which is a matter on
which I ought to have an opportunity to contribute and
to debate. The Minister for Planning and Local
Government is nodding in agreement If there had been
some reasonable arrangement, members on both sides
of the house could have made short contnbutions so
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that everyone who wanted to speak. had an opportunity
to do so.
The debate should not be adjourned now because the
government has breached the arrangement which would
have allowed reasonable debate through the week.
Originally, this was to be a four-day sitting week. If that
had been so, we would not need to adjourn debate on
the bill now. We could have allocated a reasonable time
for debate so that all members who wanted to speak
could have had an opportunity to contribute. The
honourable members for Melton, Tullamarine and
Prahran could all have spoken if they wanted to do so.
By reason of the government's breach of courtesy and
proper etiquette in its relationship with the opposition,
the chance to have reasonable contributions from all
sides has been lost. Now the only way opposition
members can have a say is by opposing the motion for
the adjournment of the debate.
The only way that the honourable member for Melton
has been able to make any points in attempting to
represent his constituents has been by making points to
the minister in his contribution to the current debate on
the question of the adjournment. The only way that I
have been able to refer to my personal interest in the
future of the Docklands has been by contributing to the
debate on the adjournment. I would much prefer that
the house agree to continue with the debate, to give me
the opportunity to speak for 5 minutes on the issue
which interests me more than the Melton issue - Mr Gude interjected.
Mr lBWAITES - The Leader of the House says
that we never speak for 5 minutes.

The ACTING SPEAKER (Mr McArthur)Order! The Deputy Leader of the Opposition knows
full well that he should not respond to inteJjections
across the table. The Leader of the House is well aware
that at this time of the morning they are not helpful.
Mr THWAITES - I am responding to a positive
suggestion from the Leader of the House that it would
be better ifl were to make a 5-minute contribution. I
would agree to that. Instead of debating a procedural
issue, which I am forced to do now, I would be able to
make a short, succinct statement about the issues, as I
am sure everyone else would Let's face it, this is a
farce that has been promoted by the government. It is a
farce caused by the government's arrogance in trying to
ram through the bill as one of 11 bills it is ramming
through in three days so that there can be - -

The ACTING SPEAKER (Mr McArthur)Order! I remind the Deputy Leader of the Opposition
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that earlier today the business program was agreed to
by the house. It is no longer the subject of debate. A
different question is before the house and I ask him to
come back to that.

Mr THWAlTES - The reason that debate on the
bill should not be adjourned is closely linked to the
government's actions on the business program. While
the house has made a determination on that, I do not
understand that that stops me from complaining about it
or opposing the position that the government has taken
in this place - not just this week, but week after week.
The short time available for debate on this bill is an
example of the short time available for debate on all
bills. If insufficient time is made available, the house
will experience what I refer to as a farce; opposition
members will oppose the adjournment of debate
because that will be their only opportunity to have a say
on the legislation.
However, if the government were to allow four sitting
days, opposition members like me would not spend
30 minutes speaking on a procedural matter. The
opposition has been forced into the position of debating
procedural matters on every bill because the
government will not allow proper time for debate.
Mr A. F. Plowman - On a point of order,
Mr Acting Speaker, the Deputy Leader of the

Opposition is challenging your recent ruling. He is
debating the point you ruled on previously. I request
that the honourable member no longer be heard
The ACTING SPEAKER (Mr McArtbur) Order! Can I clarify whether the honourable member
for Benambra is moving that the honourable member
be no longer heard?

Mr A. F. Plowman - The Deputy Leader of the
Opposition has been cautioned by you on three or four
occasions, and the previous occupant of the chair pulled
him up. I believe he is flouting the ruling of the Chair.
The ACTING SPEAKER (Mr McArthur)Order! I requested clarification on whether the
honourable member is moving that the honourable
member be no longer heard.

Mr A. F. Plowman - I desire to move:
That the honourable member be no longer heard.

The ACTING SPEAKER (Mr McArthur) Order! I will not accept the motion that the member be
no longer heard.
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I urge the Deputy Leader of the Opposition to
remember the question before the house and the time of
day. I ask him to understand that many honourable
members are becoming somewhat short-tempered

Honourable members interjecting.
The ACTING SPEAKER (Mr McArtbur)Order! The honourable member for Richmond knows
full well the rules of this place. I appeal to the Deputy
Leader of the Opposition to get on with debate on the
issue before the house, and not unnecessarily provoke
other members.

Mr THWAITES - I assure the house it is not my
intention to provoke any honourable members; my
intention is to assist them by giving them the
opportunity to contribute to debate tonight. I also assure
the house that I am not short-tempered, nor are other
members of the opposition. We are ready to proceed
now to debate this bill. However, it seems we will be
stymied if the government motion for the adjournment
of debate is agreed to. Perhaps the problem is that some
government members are short-tempered and that that
is the reason the motion has been moved. The
honourable member for Benambra tried fairly clumsily
to move a totally inappropriate motion.
The ACTING SPEAKER (Mr McArtbur)Order! It is for the Chair to decide whether that motion
is inappropriate; it is not a matter for the Deputy Leader
of the Opposition. The members of the opposition are
wasting their own time on this matter. If they continue
to carry on in this way they will simply waste the time
of the deputy leader. I will not call him again until the
house comes back to order.
Mr THWAITES - Thank you, Mr Acting
Speaker. The honourable member for Dandenong
North might like to make a contribution after me.

I was pointing out that members on this side of the
house are not short tempered Perhaps members on the
government side are, but the opposition is ready to
debate the issue now. A number of people on the
opposition side want to make contributions - the
honourable member for Melton and I do. The
honourable member for Dandenong North also
indicated that he wants to make a short contribution.
An opposition member inteIjected

Mr THWAlTES - As the honourable member for
Bundoora says, the honourable member for Eltham
may wish to comment on local government, given the
concerns about the subject in Nillumbik. If the
honourable member for Eltham will not make a
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contribution, I am sure the honourable member for
Bundoora will. She stands up for her constituents and
wants the opportunity tonight to have her say about
local government. Perhaps the honourable member for
Eltham does not wish to take part in the debate and
support its adjournment. I would be very disappointed
if that were so, but the honourable member for
Bundoora is here. She is willing, able and raring to go.

The ACTING SPEAKER (Mr McArthur)Order! The Deputy Leader of the Opposition is doing
his very best to stretch his comments out for
30 minutes. He is being assisted by continual
interjections from his side of the house. However, if it
continues the Chair will no longer hear him. I ask him
to get on with the debate on the issue.
Mr THWAITES - I am not endeavouring to
extend the debate for the sake of it.

Honourable members interjecting.
Mr THWAITES - I am not! I have things I would
prefer to be doing and I am sure other members feel the
same. One of those things is debating the issue. The
issue in this bill is the destruction of local government
democracy in Melton and in the Docklands. That is
what the opposition would prefer to be debating. It
would prefer to meet the issue head on with the
government The minister and the honourable member
for Prahran will never come out and say what they
really think about local government. At a Municipal
Association of Victoria function this week the minister
agreed with everything the Leader of the Opposition
said The Leader of the Opposition gave a very
well-Mr Finn - On a point of order, Mr Acting speaker,
the Deputy Leader of the Opposition is now debating
local government. That surely is far beyond the scope
of the debate.

The ACTING SPEAKER (Mr McArthur)Order! I uphold the point of order.
Mr THWAITES - The minister and the
honourable member for Prahran oUght to have an
opportunity to debate the bill. That opportunity has
been denied by the adjournment of the debate.

The debate and the motion to adjourn could have been
avoided if there had been an opportunity for the
opposition to have three or four speakers, the
government to have three or four speakers, a proper
summary by the minister, and an explanation from the
parliamentary secretary. The bill would have gone
through in a much more sensible way.
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Mr MACLELLAN (Minister for Planning and
Local Government) - The time is now 1.50 in the
morning and I am sure honourable members would
prefer to consider the bill at a more reasonable time.
However, the Deputy Leader of the Opposition has just
consumed approximately 28, if not 30, minutes of
parliamentary time giggling his way through the
process of trying to debate the question of time and
whether there should be an adjournment. It has not been
an edifying example of parliamentary process.
I know it is just a revenge item against the honourable
member for Thomastown for agreeing to a three-day
sitting week instead of a four-day sitting week. I do not
know why the Deputy Leader of the Opposition wants
to punish the honourable member for Thomastown so
. obviously in the house, but he has done so tonight. I
presume that is because the honourable member for
Thomastown has responsibility for opposition business.
It was agreed what debate would take place this week,
how many speakers there would be and for what time
they would speak. Those arrangements broke down.
Mr Loney - On a point of order, Mr Acting
Speaker, when the honourable member for Albert Park.
canvassed these issues he was directed back to the bill. I
ask for a similar ruling for the minister.

The ACTING SPEAKER (Mr McArtbur)Order! I ask the minister to come back to the issue
before the house.

Mr MACLELLAN - I regret that I have taken one
minute, but I do not think debate on the bill should be
adjourned. We really ought to stay until breakfast but,
being sensible, I think it is probably better to adjourn to
allow us to get on with business tomorrow and the next
day.
Mr LONEY (Geelong North) - I join the
honourable members for Melton and Albert Park in
opposing the adjournment of debate on the bill. It is
poor parliamentary practice to have constantly
occurring what we have seen this evening - that is, the
continual adjourning of debate on bills after only one
speaker has had the opportunity to speak.

The bill is of some importance to the community,
which has an expectation that opportunities will arise
for the house to seriously and properly debate the
matters before it. If items before the house are not
properly debated, the public can have no confidence
that the legislation going through Parliament is good or
well considered
The legislation brought forward by the government is
not always well considered. Time after time
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amendments are made to bills brought back by the
government. At times a substantial number of
amendments have to be made later because legislation
is rushed through and ill considered. Quite often
amendments would not be needed if matters had been
properly considered in the first place.
The opposition is seeking time for proper consideration
of the matters before the house. If the debate is
continually adjourned after a single speaker it is not
possible for proper consideration to be given to the
bills. That is particularly so in relation to this matter,
which has been a source of considerable controversy in
the public domain. It is entirely appropriate that
sufficient time is allowed in the house for the matters
contained in the legislation to be explored. By
adjourning the debate after the contribution of a single
speaker that will not occur. What is most likely to occur
is that the bill will not come back before the house
again prior to the Thursday cut-off time.
The next time any member will have an opportunity to
debate or do anything with this bill will be after the
weekly guillotine has been moved, and the only
possible contribution will be a vote on the bill. There
will be no opportunity for any honourable member to
make a contribution regardless of which side of the
house he or she represents. That is not a legislative
practice that in any way enhances this place, moves
Parliament forward or is designed to provide the public
at large with any confidence.
We have heard a mild argument put forward by the
government However, it is somewhat disingenuous to
suggest, as the government does, that if you do not have
a debate on the adjournment of the bill you actually
save time. That in some way suggests we may come
back to this item tomorrow. Everyone in this place
knows that that will not occur and that members of this
house who have a particular interest in the bill and have
legitimate reasons for wanting to speak on it and
genuine representations to make on behalf of their
constituents - people such as the honourable member
for Melton - will simply not get the opportunity. Why
not? Because the government has decided on a number
of bills that it says have to go through this week without
any regard to the adequacy of the process involved.

Mr MacleUan inteIjected.
Mr LONEY - The minister is wrong. No member
of the opposition voted for the process being used in
this place today, and no member of the opposition
voted for the process the minister now puts forward
The minister is trying to suggest that the opposition
supported a process whereby every bill would be
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adjourned after one speaker. Nothing could be further
from the truth, and the minister knows that The
opposition has never supported such a proposition and
does not support such a proposition now.
Throughout the day there has been a continual abuse of
the process. If the government were in some way
genuine in its concerns about legislation it would not be
doing what it has done today in trying to adjourn
debates. The government is trying to avoid the issues. It
is trying to give the appearance of a debate having
taken place without that having happened so
government members can wander outside and say,
'Yes, but every item had a speaker so everything was
properly canvassed in the Parliament'. That does not
constitute proper debate or a legitimate process.
The government should rethink: its strategy. It should
call off the adjournment of the bill and allow
honourable members who want to make contributions
the opportunity of doing so. We have heard a
disingenuous argument by the government about the
time of night. The minister says, 'Look at the time of
night; people should not be making a contribution at
this time of night'. The fact of the matter is that because
of the government's action many people will not get to
make a contribution at all. That is the choice we have
tonight; it is not about a legitimate choice between
debating the bill now and debating it at some time
tomorrow.
It is a choice between continuing with the debate now
and not having a debate at all. The real point behind the
issue is that the only time it would be seen again would
be at the close of the business program at 4.00 p.m. on
Thursday.
While the government can talk about what it is doing,
that it is moving on with the program and that it will
give the opportunity to come back later, it is simply
posturing around the issue and nothing more. The
government needs to ensure that some debate takes
place on items of importance. This is an important item.
The adjournment of debate at this stage is unacceptable.
A government member inteIjected.

Mr LONEY - That comment from the minister
was correct. If the government took a proper approach
it would not be sitting here listening to this; it would be
listening to a debate on the substantive matters. If the
minister believes in that he should come across and
support the opposition. The only way there can be
proper procedures in this place is to get the substantive
debate going and not the sideshows that are repeatedly
forced on us by the government because it will not do
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the right thing. It is a government repeatedly unable, by
its very nature, to do the right thing. It is doubtful
whether it would recognise the right thing in relation to
parliamentary procedures. It never attempts to do
anything the right way if it can do it another way, as has
been witnessed time and again tonight. This is about the
protection of proper process.

Mr Maclellan interjected.
Mr LONEY - Precisely! The minister has finally
cottoned on to the salient point. It is not about whether
debate is adjourned It is about whether debate is not
adjourned. The minister can see only one side of the
debate. There is another side - namely, that we stay
here and continue the debate. Time and again the
government finds itself unable to see any other side of
business in this house but its own point of view.
As much as the government may not like it, it is

legitimate to argue an alternative point of view about
whether debate be adjourned or not. It is legitimate to
argue a different point of view about the legislation
before the house. It is legitimate to put points of view.
Not only is it legitimate, it is the role of this place that is
continually being undermined by the motions and
practices that the government uses repeatedly in this
place.
The government could avoid this quite easily by
allowing debates to proceed and having in place some
mechanisms for the control of those debates. Instead it
prefers to use the jackboot, to trample over the rights of
the minority on every occasion. It is a legitimate right
of the minority to argue that it should be allowed to
debate matters. The opposition can continue to do that
as a legitimate right

The ACTING SPEAKER (Mr McArtbur)Order! I remind the honourable member that although
he is sticking reasonably closely to the issue he is not
entitled to repeat the same argument endlessly. There is
a rule concerning tedious repetition, and he is close to
transgressing it.
Mr LONEY - I will certainly keep your ruling in
mind, Mr Acting Speaker. Several honourable members
have said they want to contribute to the debate if given
the opportunity. Although they do not come from the
government side, that is no reason to prevent the debate
from continuing. Members are being denied their rights.
It is perfectly proper that the Chair should preserve
those rights by refusing to accept the motion and
allowing the debate to proceed There are other
mechanisms that can be used. The government is
continually trampling over the rights of others.
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Debate on the Local Government (Governance and
Melton) Bill should be encouraged, not discouraged.
Members such as the honourable member for Melton
should be given the chance to express their views on
the bill. We know the honourable member for
Tullamarine has a view on debate, which is not to have
one, but we do not know whether he has a view on the
bill- and given the opportunity we could find out It is
perfectly proper that the debate continue. Honourable
members opposite should support the continuation of
debate on important matters rather than time after time
preventing it. I sincerely hope this will not continue
during the next couple of days. I trust that
commonsense will prevail and that debate will be
allowed on substantive issues rather than just
procedural matters. If that can be achieved the issues
may be advanced.
It is reasonable to ask about the government's
intentions in adjourning the debate. Will the bill be
wiped from the notice paper for the remainder of the
week, or will the government give a guarantee that the
bill will come back on, as government members have
been subtly trying to indicate, and be debated by
members who wish to contribute? Without those
guarantees, tenuous though they might be, it is
impossible to support the government's proposition. It
is impossible for members such as the honourable
member for Melton to accept that their rights are not
being taken away. The best thing for the honourable
member for Tullamarine to do is withdraw his motion
and allow honourable members to make the points they
wish to make.
In that way reasonable practice might be adhered to,
reasonable scrutiny of the legislation might be possible

and, perhaps, the short tempers referred to by the
Acting Speaker may be cooled in an atmosphere more
conducive to members being able to exercise their
rights.

Mr GUDE (Minister for Education) - I move:
That the question be now put

House divided on Mr Gude's motion:
AYe5,51
Andrighetto, Mr
Ashley, Mr
Burke,Ms
Clark, Mr
Coleman,Mr
Cooper,Mr
Davies, Ms
Dean.,Dr
Dixon, Mr (Teller)
Doyle,Mr
Elder,Mr

McLellan,Mr
Maclellan, Mr
McNamara., Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
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Peulich, Mrs
Phillips,Mr
Plowman, Mr A. F.
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McArthur, Mr
McCaIl,Ms
McGrath, Mr W. D.
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Reynolds, Mr
Richardson,Mr
Ryan,Mr
Savage,Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr 1. W.
Spry,Mr
SteggaIl, Mr
Stockdale, Mr
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wells,Mr
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Bracks, Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Carli, Mr
Cunningham, Mr
Delahunty, Ms (Teller)
Dollis, Mr
Garbutt,Ms
Gillett,Ms
Haermeyer, Mr
Hamilton, Mr

Leighton, Mr
Lim,Mr
Loney,Mr

Maddigan, Mrs
MicaIlef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr (Teller)
Seitz, Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to and debate adjourned.
Debate adjourned untD later this day.

Noes, 27
Andrianopoulos, Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Carli, Mr
Cunningham, Mr
Delahunty, Ms (Teller)
Dollis, Mr
Garbutt,Ms
Gillett,Ms
Haenneyer, Mr
Hamilton, Mr

Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs
MicaIlef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr (Teller)
Seitz,Mr

Thwaites, Mr
Wilson, Mrs

Motion agreed to.
House divided on Mr Finn's motion:

Ayes, 51
Andrigheuo, Mr
Ashley,Mr

Burke, Ms
Clarlc, Mr
Coleman,Mr
Cooper, Mr
Davies, Ms
Dean,Dr

Dixon, Mr (Tel/er)
Doyle,Mr
Elder,Mr
Elliott,Mrs
Finn, Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kilgour, Mr (Tel/er)
Lean, Mr
Leigh,Mr

Lupton, Mr
McArthur, Mr
McCall,Ms
McGrath, Mr W. D.

McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan'Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Reynolds, Mr
Richardson, Mr
Ryan, Mr
Savage,Mr
Shardey, Mrs
Smith, Mr E. R (Teller)
Smith, Mr 1. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wells,Mr

Noes,27
Andrianopoulos, Mr
Batchelor, Mr

Kosky,Ms
Langdon, Mr (Tel/er)

Remaining business postponed on motion ofMrGUDE
(Minister for Education).

ADJOURNMENT
Mr GUDE (Minister for Education) - I move:
That the house do now adjown.

Woodlands school cluster
Ms CAMPBELL (pascoe Vale) - I thank
Liz Beattie, the Labor Party candidate for Tullamarine,
who is already on the job for her future constituents and
who has raised with me the problem faced by
schoolchildren in her area.
The SPEAKER - Order! The honourable member
must indicate the matter she is raising and the minister
with whom she is raising it.
Ms CAMPBELL - I raise for the attention of the
Minister for Education the urgent need for the
Department of Education to significantly increase its
funding for speech pathologists in the Woodlands
school cluster, part of which covers Sunbury,
Tullamarine and Attwood Approximately 740 children
in that cluster are unable to obtain the ongoing therapy
they require. I ask the minister as a matter of urgency to
double the funding for speech pathologists in the
Woodlands school cluster.
Mr Leigh - On a point of order, Mr Speaker, I do
not wish to waste the member's time, but she is reading
her speech.

The SPEAKER - Order! The honourable member
for Pascoe Vale should continue, but she should try not
to read it all.
Ms CAMPBELL - As well as the alarming fact
that 740 children are waiting for ongoing therapy, at the
principals conference of the Woodlands cluster a
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number of other extremely alarming facts were raised.
For example, case loads for speech therapists have
doubled, from 648 cases in 1995 to 1116 now. Despite
the fact that Speech Pathology Australia has stated that
no speech pathologist should be expected to go beyond
80 to 100 cases, case loads have doubled. Speech
pathologists have case loads of281, 244, 219, 191 and
181 cases respectively. Children are missing out. It is an
appalling situation.
In their address to the principals the speech pathologists
stated:
Currently the need outweighs the service delivery. Students
are unable to maximise their potential, and teachers and
families are being unable to receive the support they require.

The level of need of these students is very high. The
number receiving disability and impairment funding
has in many cases trebled and in one case quadrupled
from the number that was allocated in 1995, indicating
quite clearly that these students are at the severe end

Sunbury: heritage buildings
Mr FINN (Tullamarine) - I direct a matter to the
attention of the Minister for Planning and Local
Government, and in so doing I express the appreciation
of the people of the Tullamarine electorate, and in
particular the people of Sunbury, for the magnificent
contribution the minister has made to educational
facilities in the electorate, particularly around the
Jacksons Hill area of Sunbury; the Victoria University
campus - a truly magnificent site; and recently in the
form of two new schools, one of which has just opened.
The second school is currently under construction.

Recently the Minister for Education met with principals
in my electorate and visited the site of which I speak.
As a result of that visit and the very pleasant lunch that
we had with the principals, I have been asked to invite
the Minister for Planning and Local Government to
visit Sunbury and Jacksons Hill to view the new
Sunbury and Macedon Ranges Specialist School and
the Sunbury Primary School, with a view to evaluating
the heritage value of those buildings and considering
the possibility of some financial contribution from the
minister.
Some parts of the area need extra support and it is
within the realms of the responsibilities of the Minister
for Planning and Local Government to make finance
available to make the buildings in question part of an
active and exciting area of Sunbury, and one of which I
am personally proud
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I express my appreciation and that of the people of my
electorate to both the Minister for Planning and Local
Government and the Minister for Education and ask the
Minister for Planning and Local Government to visit
Sunbury and Jacksons Hill at his earliest convenience.

Plenty Parklands primary school
Mr ANDRlANOPOULOS (Mill Park) - I raise
for the attention of the Minister for Education his
government's decision to relocate the Bundoora
Primary School to a new location in Blossom Park
Drive, Blossom Park. The building is currently under
construction. The minister might know it by its new
name of Plenty Parklands Primary School. The school
is due to open in 1999, and construction appears to be
going ahead on schedule. The school expects some
600 students at its opening or shortly thereafter.
I direct the minister's attention - which I have already
done by forwarding all sorts of correspondence to his
office in August of this year following representations
by the school council to me - to the outstanding
problem of parking outside the school grounds.
Blossom Park Drive is a major arterial road that runs
through the Blossom Park Estate and is expected to
generate considerable traffic when the school opens,
particularly as it is the habit of parents these days to
drop their children off and pick them up from school.
The minister has been kind enough to reply to my
representations and indicate that the Department of
Education has agreed to provide parking in front of the
school. The matter that remains in dispute is the
question of funding. The minister and his office seem to
think that it is the responsibility of the local government
authority, the City ofWhittlesea, to provide the money
for such a measure. I put it to the minister that I believe,
the school believes and the City of Whittlesea believes
it is the responsibility of the education department to
cover such costs as part of the construction of the
primary school at that location.
I implore the minister to review the decision and to do
the right thing for the safety of the children and parents
who will use Blossom Park Drive and the new
Parklands primary school, and bring this disputation to
an end by providing the $60 000 that will resolve the
problem.

Bridges: River Murray
Mr JASPER (Murray Valley) - I ask the Minister
for Education to refer the Minister for Roads and Ports
in another place to the program for bridge replacement
across the River Murray between Victoria and New
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South Wales. The house will be aware that I have raised
this issue on previous occasions. I remind the house that
23 bridges cross the river between Victoria and New
South Wales, many of them in a dilapidated condition.
It was pleasing to see the announcement by the federal
government of federation funding for a number of
bridges. The replacement of the bridge at Corowa will
cost $15 million in total; $13 million is to be provided
by the federal government The replacement of the
bridge at Echuca has also been announced, and the
honourable member for Rodney reminds me that
$15 million has been provided by the federal
government Federation funding of $17 million has
been announced for bridge replacement at Robinvale.
My concern is that five bridges currently have a high
priority for replacement, and two still require
funding - the bridges at Howlong and at Cobram.
Both those bridges are in an extremely dilapidated
condition. The Howlong bridge is in such a state that I
believe a major accident could occur there in the near
future unless major refurbishment is undertaken to
maintain it.
Additional federation funding is required. The New
South Wales and Victorian governments have agreed
on a program with the federal government for
$70 million to replace the five bridges, and three of
those bridges, as I have indicated, have received
federation funding. Will the Minister for Roads and
Ports continue his strong representations to the federal
government, supported by the New South Wales
minister for roads, for further funding for the two
bridges at Howlong and Cobram?
The minister has previously indicated that additional
repair and maintenance funding is being provided at
$1 million per year from each of the New South Wales
and Victorian governments, and that is certainly
welcomed, but additional funding for bridge
replacement is required. Will the minister seek support
from the federal government for federation funding for
those additional two bridges as soon as possible?

Public transport: fines
Ms DELAHUNTY (Northcote) - I ask the
Minister for Transport - in his absence I refer the
matter to the Minister for Education - to investigate
and rectify a gross injustice of Public Transport
Corporation ticket fines against two decent citizens who
happen also to be my constituents. One has been
penalised for being honest - that would have to be a
first - and the other for her timidity. Both the Minister
for Transport and the PTC have issued correspondence
on this matter, although unsatisfactory.
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The first case refers to 19-year-old Marisa Vormwald,
who could not retrieve her weekly ticket from the
bottom of her handbag in time for a rather threatening,
intimidating and impatient inspector. Once the
inspector left her, this young woman subsequently
found her valid ticket - and indeed it was valid She
produced it for Met employees at the transport office
and explained the incident. 'No worries', they said No
worries until the infringement notice arrived!
The second case - and this is a real doozey - is the
one that penalises honesty, and I am absolutely
staggered that this should occur. My constituent,
Ms Debra Barrow, was at Fairfield station early one
morning attempting to buy a ticket. She could not use
the ticket machine because it would not accept her card;
there was a coin stuck in the slot - another example of
machines that do not work. She was without change in
cash and had no option but to run for the train. She did
the right thing: when she arrived at Parliament station
she declared her position to Met officers, who took her
details and gave her a pass. What was the result of her
candour and civic responsibility? Mr Speaker, the
response was a $100 fine.
I am sure all honourable members, even those who
inteJject, would agree that the decisions must be
overturned. I seek from the Minister for Transport an
intervention overturning these two cases of injustice
and a relinquishment of the fines. I look forward to his
reply.

Mentone Body Corporate Management
Mr LEIGH (Mordialloc) - I raise with the
Minister for Planning and Local Government a
well-known person whom I have mentioned in the
house on many occasions, Michael Prichard I have
received correspondence from Mrs Jean Hodges, who
lives in Cavanagh Street, Cheltenham, in a block of
units that Mr Prichard was managing on behalf of the
owners. He took them to court when they sought to get
rid of him. Several things have come to my attention.
Firstly, in the Sunday Age Mr Prichard is reported as
saying:
We're very proud of the legal action that we've taken and it's
all beenjustified, and we've been very happy with the
outcome, the successful outcomes.

By that he means he was taking legal action to stop
consumers from getting rid of him and also from asking
questions about his activities as their body corporate
manager.
I also have a document that I have given to the minister
from a Mr MalcoIm Wells, an accountant. The
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document shows Mr Prichard charged $830 for
subdivision costs, despite the fact he was not entitled to
do so. Legal fees of$1835 were charged to the body
corporate in relation to Ross-Hunt, G. Leigh and the
Moorabbin Standard. That was the legal action that he
tried to take against everybody. It certainly did not cost
me any money. However, he has Ross-Hunt tied up.
Other charges of $242.20 were charged despite the fact
he stated in writing that there were no other charges.
Between 20 January 1995 and 7 August 1998 he
charged $9525.05. This guy has to be one of the best
rip-off merchants in Melbourne.
I had a call this morning from a solicitor acting on
behalf of some clients in respect of the Sunday Age
article claiming that more and more people are doing it.
This guy is doing it all over Melbourne. There are
public housing units involved in this matter. It is a
scandal and in my opinion someone should do
something about it. Mr Prichard now has the right and
privilege to make a statement to this chamber. So far as
I am concerned, this man is a thief who is stealing from
people. He actually told one pensioner that if she did
not pay $300 he would not let her be in the body
corporate - and it is the owners' body corporate.
I seek advice from the minister about the action that can
be taken against this person, who should be regarded as
nothing but a scoundrel.

Westall Road overpass
Mr LIM (Clayton) - I ask the Minister for
Education to raise a matter for the attention of the
Minister for Roads and Ports in another place. It
concerns a proposed upgrade ofWestall Road between
Heatherton and Centre roads and involves the building
of an overpass over the rail track.
The design of the overpass proposed by Vicroads is
such that access from it to the shopping strip on
Osbome Avenue from the southern bound approach is
extremely difficult and dangerous. I have received
numerous representations from the shopping strip
traders in Osbome Avenue and Westa11 Road, who are
extremely agitated about the inflexibility ofVicroads
over various approaches to amend the design. It appears
that following two meetings between Vicroads and the
people affected, who include local residents, traders and
representatives from the cities of Greater Dandenong
and Kingston, they are getting nowhere.
I have visited the traders and their concerns appear to
be genuine. They have impressed on me that their
livelihoods will be adversely affected. One of the major
business enterprises is Westall Timber, which has held
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off expanding its business worth millions of dollars
because of the intractable situation. It is considering
relocating from Clayton. So far as Vicroads is
concerned, its design is untouchable and it will not
budge. The City of Kingston recently called for
nominations for the position of the so-called Westall
Road Community Liaison Group. The local newspaper
reported:
. .. the group gave the community a direct say in the shape of
the work, due to start early next year ...
The cities of Kingston and Greater Dandenong will have
10 members on the group.

If that committee is to have any meaningful role the
minister should intervene and ask Vicroads to respond
more positively to the needs of local traders.

Roads: cattle underpasses
Mr MAUGHAN (Rodney) - I ask the Minister for
Education to direct a matter concerning cattle
underpasses to the Minister for Roads and Ports in
another place. The Australian daiIying industry is
becoming increasingly concentrated in Victoria not
only because of natural climatic advantages and the
extensive irrigation areas of northern Victoria but also
because of the reliability of production in Victoria. This
year Victoria will produce 6000 litres of milk or 62 per
cent of the total Australian production. Victoria
produces by far the majority of Australian
manufactured dairy produce and is by far the most
significant exporter of dairy products.
To increase production and make the industry more
competitive dairy farms and herds have grown
considerably over the years. Herds of 500 cows or more
are not uncommon these days, with more and more
farms in multiple holdings with farmers purchasing
adjoining properties. Many farmers own holdings on
either side of sometimes busy roads and major
highways such as the Midland and Murray Valley
highways. With large herds moving across roads on a
twice-daily basis, traffic is being held up. That
inconveniences motorists and is a risk to livestock as
well.
Now many farmers are constructing underpasses to
overcome the problem. The difficulty is that the
underpasses can cost anything up to $60 000 or
$70 000. They are clearly desirable to enhance road
safety and increase farm efficiency and
competitiveness. The capital cost is prohibitive, so I ask
the minister to consider, firstly, the Victorian
government's making a capital contribution to the cost
of approved underpasses and, secondly, making
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representations to the commonwealth government for
full deductibility in the year of construction or an
accelerated depreciation allowance of, for example,
20 per cent a year. If the minister were to do that, not
only would the danger on the roads be reduced but the
productivity and competitiveness of Victorian dairy
farms would be further improved.

Audrey Brooks Preschool
Mr LANGOON (Ivanhoe) - I raise for the urgent
attention of the Minister for Education the transfer or
possible relocation of the Audrey Brooks Preschool to
the Bellfield Primary School. I have previously raised
the issue in adjournment debates on 4 December 1997
and 7 April this year. The City of Banyule is seeking to
transfer the Audrey Brooks Preschool, which is
currently on Bell Street - anyone who knows that
street will agree it is not an appropriate location for a
preschool- to the Bellfield Primary School. For that
purpose the council has allocated up to $300 000 over
two budgets to build the preschool on the Department
of Education land at the back of the primary school.
Since 1997 and following those adjournment debates,
many letters have passed between the minister and me.
Although I love receiving letters from the Minister for
Education, I am seeking a response so that the transfer
can be achieved by the start of the 1999 school year.
Unless the matter is attended to soon, another year will
have passed during which the allocation of funds will
not have been taken up. I remind the minister that the
council has allocated up to $300 000 for the transfer of
the preschool to the Bellfield Primary School- and it
is not easy to get that much money out of any local
council these days. My upper house colleagues have
also been involved, but to date they too have received
no response.
I have been constantly urging the minister to do
something about the matter. I ask him to finally address
the issue so that the preschool can be accommodated on
the primary school site. Having the preschool on the
primary school site, away from Bell Street - which, as
I said, is not a good location for a preschool - and
with adequate parking is an excellent concept I urge
the minister not to write to me again but to take
immediate action to ensure the preschool is
accommodated on the primary school site.

Rail: Boronia station
Mr LUPTON (Knox) - I raise a matter for the
attention of the Minister for Planning and Local
Government Currently the government is in the middle
of constructing a big project in Boronia that consists of
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putting the railway line underground and building a
new station. Unfortunately, during a recent tour of
inspection with the chief executive of the City ofKnox
it became apparent to me that some of the commercial
properties close to the railway station, which is a
premium station and brand new, are run down. They
are covered with graffiti, there are weeds everywhere
and the car parks are not surfaced. On balance, the area
looks a bit like a Third World bombsite.
The City ofKnox has been negotiating continually with
the owners, and although some have accepted that they
need to dress up the rear of their properties so that
people visiting Boronia by the train have a reasonable
view, others have determined that they will not spend
any money on maintaining theirs. Some of them have
in effect said, 'They're our properties. We'll do what
we want, when we want and if we want to'.
It is a shame that after about 50 years the government
has spent so much money; yet, although the responsible
shopkeepers believe the removal of the railway crossing
will be a boon, irresponsible owners of some shops are
not prepared to upgrade their properties. I understand
Victoria had Pride of Place funds available last year,
and some may be available this year. Will the minister
investigate the possibility of funding following a Pride
of Place application by the City ofKnox so that the
shops and commercial properties in and around Boronia
may be improved?

The town could return to its former glory, as it was
about 15 years ago. However, irresponsible shop
owners are not prepared to spend money on their
buildings. The shopkeepers ofBoronia would be
pleased if the minister would receive an application for
funding.

Responses
Mr MACLELLAN (Minister for Planning and
Local Government) - In reply to the honourable
member for Tullamarine, I am happy to visit the school
and heritage building at Jacksons Hill. I have seen the
buildings and the great work the Department of
Education is doing there.
The honourable member for Mordialloc asked me
about issues concerning the seemingly unrealistic body
corporate charges levied by an unsatisfactory manager
who is no longer in charge of affairs. The accounts
seem to show that legal costs charged should not have
been so charged. I will investigate that matter.
I will examine the possibility of a Pride of Place-type
program in response to the request of the honourable
member for Knox to see if we can get a better
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presentation of the Boronia shops which are to be
re-presented in preparation for the opening of the
railway overpass there.
Mr GUDE (Minister for Education) - The
honourable member for Pascoe Vale raised a matter for
my attention about the provision of school speech
pathologists in the Woodlands cluster. She also raised
matters about the access of students with physical and
intellectual disabilities. In both areas the last state
budget increased the funding for speech therapists.
Funds are allocated through regional offices and
applied on a cluster basis. I am at a loss to understand
why, if it is a fact that the Woodlands cluster is
suffering, that has happened. I will take that up with the
regional office to determine the situation.As to
disability funding, Victoria certainly contributes more
than any other state in this area. Our annual budget is
more than $205 million, with about 11 000 or 12 000
youngsters in the system. Certainly a major
commitment has been made by the government to
secure and support youngsters in this area. There is no
funding shortfall in that regard. Other states are envious
of the financial contnbutions and the structure applying
in Victoria. Nonetheless, if the honourable member can
point to a particular case for my attention I will be
happy to take it up on behalf of the youngster
concerned.

The honourable member for Mill Park referred to a
primary school relocation. In particular he referred to
the number of students, with an opening in 1999, I
think he said, involving some 600 students. The issue
was parking. As the honourable member knows, a
longstanding practice has been applied by both his
party when in government and the current government
in respect of parking. It is clearly an issue for the local
shire. While I understand his seeking to play a bit of
politics in Parliament, and well he may do that, the
government will not accept the shifting of the onus of
clear responsibility from local government back to the
government It would not have been accepted by his
party when it was in government either.
The honourable member for Murray Valley referred a
matter to the Minister for Roads and Ports. He has been
concerned about the bridge replacement program for
the Murray River for some time. I will seek a response
from the Minister for Roads and Ports. I have had the
privilege of being with the honourable member in his
electorate. When dealing with education matters he has
also directed my attention to the relevance of bridge
replacement in that area.
The honourable member for Northcote referred the
Minister for Transport to PTC ticket fines. She made
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some specific references to an individual. I suggest that
if she made the details available to the minister
tomorrow he may well look into those specific issues
on her behalf
The honourable member for Clayton referred the
Westall Road upgrade to the Minister for Roads and
Ports. That is an interesting exercise. Because of the
commitment of and pressure from members in the area,
including the honourable member for Mordialloc, some
$37 million has been committed to that upgrade. A
problem with a shopping sector in part of the road has
caused some delay. The honourable member appears to
be somewhat at odds with his colleague the honourable
member for Springvale, who clearly supports the
project. I am not clear whether the honourable member
is supporting the project or opposing it Is he able to
advise.?
Mr Lim - I am supporting it.
Mr GUDE - I will be happy to take up the matter
with the Minister for Roads and Ports.

The honourable member for Rodney referred cattle
underpasses to the attention of the Minister for Roads
and Ports. He was seeking financial support from the
state government to cater for the needs of the rural
community. He also asked the minister to seek
commonwealth support for full deductibility or
depreciation allowances sufficient to encourage the
construction of cattle underpasses throughout the rural
community. I will take up that matter with the Minister
for Roads and Ports.
The honourable member for Ivanhoe directed my
attention to the Audrey Brooks Preschool Centre. He
said the local council was prepared to contribute
$300 000 towards the relocation of the preschool from a
fairly busy traffic area. From the honourable member's
comments I understand it is to be relocated to the
Bellfield Primary School. The honourable member will
be aware of a joint effort by the Department of
Education and the Department of Human Services to
secure the option of preschools being located within
primary school environs.
I advise the honourable member that some of the
difficulties with respect to the issues that surround that
sort of co-location have been brought to a conclusion as
of yesterday, and I expect that the issue will be
advanced somewhat more quickly now that that has
been achieved.
Motion agreed to.
House adjourned 3.00 a.m. (Wednesday)

